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1                                     Monday, 28 February 2022

2 (10.00 am)

3                    (Proceedings delayed)

4 (10.15 am)

5 THE CHAIR:  Good morning.

6             MR CLAYTON LESLIE FRASER (affirmed)

7                   Examination by MR ALTMAN

8 MR ALTMAN:  Let us have your full name, please, Mr Fraser.

9 A.  Clayton Leslie Fraser.

10 Q.  Mr Fraser, I am going to ask you to sit a little

11     forward, because this rooms seems to absorb sound.

12 A.  Yes.

13 Q.  You will see the microphones in front of you.  They

14     should amplify your voice.

15         First of all, can you confirm that you worked at

16     G4S, or for G4S, at Tinsley House?

17 A.  Correct.

18 Q.  Which is where you were first employed?

19 A.  Yes.

20 Q.  From 25 April 2016 --

21 A.  Yes.

22 Q.  -- to 2 October 2017?

23 A.  Right, yes.

24 Q.  At which time, you were dismissed for gross misconduct?

25 A.  Yes.
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1 Q.  Working at Tinsley House, but did you find yourself, as

2     we know you did, working at Brook House from time to

3     time?

4 A.  Yes, when they were short staffed.

5 Q.  When they were short staffed.  And how often was that?

6 A.  I'd randomly get called into the office to say, "You

7     have to go to Brook House".  Most of the times, it was

8     to do, like, a constant -- constant watch, yeah.

9 Q.  Most of the time to do a constant watch.  What, on

10     E wing?

11 A.  On E wing, yes.  Yes, yes.

12 Q.  I expect this is a difficult question, but, on average,

13     how often a month do you think you found yourself

14     working at Brook House?

15 A.  I can't remember.  Maybe about four or five times.

16 Q.  A month?

17 A.  A month, yes.

18 Q.  Four or five times, does that mean four or five shifts?

19 A.  Not whole shifts.  Not full shifts.

20 Q.  Not full shifts?

21 A.  No, just for constant, until Tinsley closed for

22     refurbishment, then I was at Brook for a bit.

23 Q.  When did Tinsley close for refurbishment?

24 A.  I can't remember the exact dates.

25 Q.  No, I don't want the exact date, but roughly, can you
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1     remember the month and the year?

2 A.  No.

3 Q.  Was it 2016 or 2017?

4 A.  It would probably have been 2017.  My majority of time

5     was at Tinsley House.

6 Q.  Before you came to be employed by G4S, what line of work

7     were you in?

8 A.  Just before G4S, I was doing some security, and before

9     that I was working in the airline industry.

10 Q.  What attracted you to work for G4S?

11 A.  I thought it would be a progression from the security

12     job.

13 Q.  And --

14 A.  I've always liked working with people.

15 Q.  When you began, did you begin as an ACO or a DCO?

16 A.  A DCO.

17 Q.  Tell us, so we understand it, about the training that

18     you had.  Did you attend training at Tinsley House or

19     Brook House when you joined?

20 A.  Brook House.

21 Q.  Where was the training?

22 A.  Brook House.

23 Q.  Brook.  So did you go through the same training that

24     other DCOs went through, whether they were at

25     Tinsley House or Brook House?
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1 A.  Correct.

2 Q.  I'd like to put up on screen -- I know you have a file

3     in front of you, Mr Fraser, but I think you'll find it

4     simpler if we use the screen.

5 A.  Okay.

6 Q.  Just wait.  I'm going to ask the evidence handler to put

7     up <CJS006661> which, chair, you should find behind your

8     tab 3.  Don't worry about that, Mr Fraser.  You will

9     find it much easier if you just stick with me on the

10     screen.

11 A.  Sure.

12 Q.  On page 1, here we have -- you can see at the top it

13     says "C&R annual refresher".  Presumably, amongst the

14     training you had when you first joined, your initial

15     training included control and restraint?

16 A.  Yes.

17 Q.  Here we have a document that tells us about your annual

18     refresher.  If we scroll a little down, we will see the

19     date of it was 19 April 2017, so but a few days before

20     the events of 25 April, which we will come to, involving

21     D1527.  At the bottom, you will see that the

22     instructor's name is J Connolly.  Do you remember

23     J Connolly?

24 A.  Yes, John Connolly.

25 Q.  Was that the only time that he trained you, or had he
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1     trained you on other occasions?

2 A.  He trained me when I first started the job.

3 Q.  And here he is training you for an annual refresher?

4 A.  Yes.

5 Q.  What did you think of him?

6 A.  I had respect for him.  He -- we had a good rapport.

7 Q.  Was there anything about him which, at the time you were

8     trained by him, made you feel he was unprofessional or

9     used inappropriate language or anything like that?

10 A.  Not in front of me.

11 Q.  Did you watch the Panorama programme?

12 A.  Vaguely.  I didn't look at it in depth.

13 Q.  Did you watch it when it went live, or did you watch

14     a recorded version?

15 A.  It was probably when it was live.

16 Q.  During the course of it, we hear John Connolly, more

17     than once, using a racial epithet?

18 A.  Mmm-hmm.

19 Q.  I can use the word if you want, but I'd rather not.

20 A.  You can feel free to speak.

21 Q.  Well, he referred to Callum Tulley about somebody who

22     was on the netting, and he was advising Callum Tulley

23     how he should speak to this detainee, and he said to

24     Callum Tulley, "Listen, nigger".  Those were the words

25     he used more than once.  Had you ever heard him use,
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1     when you were trained by him, John Connolly, any word

2     like that?

3 A.  No.

4 Q.  Never?

5 A.  No.

6 Q.  Not in your presence?

7 A.  No.

8 Q.  Apart from that, was he, did you think, a good trainer?

9 A.  I would say so, yes.

10 Q.  And you learnt from him?

11 A.  Yes.

12 Q.  Let me ask you now, please, something about the culture

13     at Brook House.  In your witness statement, which you

14     made quite recently, at paragraph 10 you said the

15     culture at Brook House varied, it was both good and bad.

16     What did you mean by that?

17 A.  It had its moments where everything was very calm, but

18     then it could be volatile.

19 Q.  It depends what you mean by "culture".  What was calm

20     and what was volatile?

21 A.  Well, you know, a lot of stuff -- little stuff could

22     trigger stuff -- events off, if that would make sense.

23 Q.  Give us an example.

24 A.  Someone may want to go and see the healthcare, and we

25     didn't have time to take them at that time, and they
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1     would start acting up, you know.

2 Q.  The detainee would start acting up if you had no time to

3     take them to healthcare?

4 A.  Yes.

5 Q.  That's not really what I mean by "culture", and

6     I suspect not what the question meant when you were

7     asked about culture.

8 A.  Okay.

9 Q.  By "culture", what I'm after is your view, Mr Fraser, of

10     how your fellow colleagues behaved, really.

11 A.  Right.

12 Q.  Did they use bad language?  Did they swear a lot?  Did

13     they use racist language?  I've already asked you about

14     that.  Did they use homophobic language; anti-women, for

15     example?  Were they bullying?  Were they laddish?  All

16     of those sorts of things.

17 A.  Okay.  They were laddish, I would say; swearing amongst

18     each other.  I, myself, don't really swear.  If I'm

19     swearing, people laugh at me because it sounds so alien.

20     But, yeah, just like in general banter, I would say.

21 Q.  Did you --

22 A.  I never experienced any homophobia or bullying.

23 Q.  When you say "experienced", do you mean targeted at you

24     in any particular way, or do you mean --

25 A.  Well, me, definitely not.  I have never witnessed it.
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1 Q.  Witnessed?

2 A.  To detainees.

3 Q.  Do you think that amongst some of the staff at

4     Brook House there were cliques, little groups of people,

5     where there were outsiders, people on the inside, people

6     on the outside?

7 A.  Not really.  In general life, you gravitate to some

8     people more than others, you know.

9 Q.  Yes.

10 A.  But I wouldn't say it was, like, any major cliques.

11 Q.  Did you know, for example, a DCM by the name of

12     Nathan Ring?

13 A.  Vaguely.

14 Q.  Yes.

15 A.  I didn't have much dealing with him.

16 Q.  What about Yan Paschali?  Did you have much to do with

17     him?

18 A.  I did -- I did -- I started with him, the training, and

19     then he went on the Brook and I was at Tinsley.  When

20     I was at Brook, I saw him from time to time, like

21     everyone else.

22 Q.  As you mention it, he was on the -- what, the initial

23     training course that you underwent --

24 A.  Yes.

25 Q.  -- which was presumably in May 2016 sometime, towards
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1     the end of May.  What did you think of him?

2 A.  He was a cool guy.  He is into exercise -- fitness and

3     exercising.  I was into fitness and exercising a lot as

4     well.  So we would compare notes.

5 Q.  Did you know he had a prison background, in the sense

6     he'd been a prison officer?

7 A.  Yes, well, you know, from chatting with everyone, you

8     get to know a bit of their background.

9 Q.  Were you on the control and restraint course with him as

10     well?

11 A.  Yes.

12 Q.  Did you think that he knew what he was doing on the

13     control and restraint course?  Did he seem confident

14     about it?

15 A.  Yes, he -- well, he's experienced, more experienced than

16     me.

17 Q.  Did you think he was looked up to because of that?  In

18     other words, in a control and restraint situation, did

19     you think he knows how to handle himself or to look

20     after himself?

21 A.  I would say he can handle himself.  I wouldn't say

22     people looked -- well, he -- you knew he was

23     experienced.

24 Q.  So you heard or witnessed no racist language around you,

25     there was swearing, there was banter?
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1 A.  Yes.

2 Q.  You weren't aware of any particular cliques.  Was there

3     anything around the culture in the terms I've expressed

4     that word, was there anything around the culture during

5     the times -- we are not worried about Tinsley House, we

6     are focusing on Brook House, that ever concerned you?

7     When you were there, did you ever think to yourself,

8     "That is something unprofessional and inappropriate.

9     That person shouldn't have said that", either to

10     a colleague or to a detainee?  Did you ever think that

11     to yourself?

12 A.  I would probably have challenged it myself.

13 Q.  Before we get there, the first question is, did you ever

14     witness anything like that?  Anything that you felt was

15     really off?

16 A.  Not that I can remember.

17 Q.  Off the pitch, inappropriate, unprofessional?

18 A.  If something comes to me, I will mention it.

19 Q.  So you don't remember any time -- when you worked there

20     on some occasions and when you worked there full time,

21     after Tinsley House shut down for refurbishment, you

22     don't remember any time when you felt that any comment

23     made by a colleague of yours, whether a DCO or a DCM or

24     a senior manager, towards another colleague or towards

25     a detainee was so inappropriate or so unprofessional
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1     that you needed to challenge it?

2 A.  At the moment, no.

3 Q.  What does that mean?

4 A.  Something may come to me.

5 Q.  Well, if you --

6 A.  Yes.

7 Q.  If it does --

8 A.  I will mention it.

9 Q.  -- you will let me know?

10 A.  Yes.

11 Q.  You say you would have challenged it.  Do you think

12     challenging others for their behaviour was something

13     people did at Brook House?  Was it a challenging

14     environment, not in the ordinary sense, but one where

15     people would challenge others if they were inappropriate

16     or unprofessional?

17 A.  I would like to think so, yes.

18 Q.  I suspect we would all like to think so.

19 A.  Yes.

20 Q.  But did it happen?

21 A.  Like I say, I can't remember experiencing it.

22 Q.  No.  At paragraph 14 of the witness statement you made

23     recently, you said leadership of senior managers at

24     Brook House was of high quality and very supportive.

25 A.  Yes.
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1 Q.  Who did you mean by "senior managers"?  Who did you have

2     in mind?

3 A.  My own line managers.

4 Q.  Who are?

5 A.  So it was Scott -- Scott -- do you have a list of the --

6 Q.  Not to hand.

7 A.  Hayley Attwater.

8 Q.  Kenny Attwater?

9 A.  Hayley, Hayley.

10 Q.  Kelly Attwater?

11 A.  Hayley or Holly.

12 Q.  You think Hayley?

13 A.  She was a good manageress.  Scott ... Scott ...

14 Q.  Don't worry if you can't remember the full name.

15     Anybody else that comes to mind?

16 A.  Those are the two main ones.

17 Q.  So Scott and Hayley?

18 A.  Yes.

19 Q.  Were they -- so that we are clear about what level they

20     were at, were they senior management?

21 A.  Yes, they were my line managers.

22 Q.  At Tinsley or at Brook House?

23 A.  At Tinsley, but then Scott went on to work at Brook.

24 Q.  At the time you were working there, after --

25 A.  He was there, yes.
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1 Q.  -- after Tinsley shut down?

2 A.  Yes.  But he was not my manager at that time.

3 Q.  You say your experience -- again, paragraph 14 -- of

4     working with other DCOs was great, and you say "We

5     supported each other and had a good working

6     relationship".  That's how you remember it?

7 A.  Yes.

8 Q.  What about drugs?  Clearly, there was a drug problem?

9 A.  Yes, spice.

10 Q.  At Brook House?

11 A.  Spice and hooch.

12 Q.  And hooch.  Was there a drug problem at Tinsley House by

13     way of comparison?

14 A.  Definitely not on that scale.

15 Q.  Why --

16 A.  I can't say I remember seeing anyone on drugs at

17     Tinsley House, but I definitely witnessed it at Brook.

18 Q.  Why, do you think?  What was the difference?

19 A.  Tinsley House was more -- it was more relaxed, it was

20     more like a hotel, whereas Brook was more like a prison.

21     Not that I know what a prison looks like.

22 Q.  No, but you're right.  We know it was built on the lines

23     of a category B prison.

24 A.  Right.

25 Q.  So your explanation, insofar as anyone could have one,
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1     is that the difference is, Tinsley House, the

2     atmosphere --

3 A.  It was more relaxed.

4 Q.  -- the structure, it was more relaxed?

5 A.  Yes.

6 Q.  Whereas, are you saying -- don't let me put words into

7     your mouth -- that Brook House looked like a prison and

8     behaved like one?

9 A.  That's what I would expect a prison to look like.

10 Q.  And behave like?

11 A.  Yes.  You have the different wings and -- yeah, yeah.

12 Q.  How did the drugs get into Brook House; do you know?

13 A.  I could not tell you.  I heard rumours about tennis

14     balls being hit over the walls.

15 Q.  What else did you hear about?

16 A.  The only other thing it can be was -- be people bringing

17     it in, I suppose.

18 Q.  Did "people" include staff?

19 A.  I don't know about staff.  Maybe visitors on visits.

20 Q.  Did you ever hear anything about staff bringing --

21 A.  No, definitely not.

22 Q.  -- drugs into -- you never heard anything about that?

23 A.  No, definitely not.

24 Q.  I'm going to move on to events of 25 April 2017, which

25     we are all very well familiar with now, an event that
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1     involves a detainee who is ciphered as D1527.  On

2     25 April, you were on constant observations of this man?

3 A.  I think I was on -- if it is the same person, I was on

4     constant from the time I got in to the end of

5     the evening.

6 Q.  We will have a look in a moment at the ongoing record,

7     and you should have seen that.

8 A.  This is my notes?

9 Q.  Yes.  This individual was on E wing?

10 A.  Right.

11 Q.  He was in room 7.

12 A.  Mmm-hmm.

13 Q.  Yes?

14 A.  That's the last room on the left.

15 Q.  In your witness statement, you say:

16         "I was aware of D1527's previous attempts at

17     self-harm before observing him that day."

18         So, clearly, when you came on duty that day, on

19     25 April, you must have been told, you must have

20     learned, that he was on constant observations because

21     he'd previously self-harmed?

22 A.  Right.

23 Q.  Do you agree?

24 A.  Yes, yes.  I would have been given a quick brief,

25     briefing.
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1 Q.  A handover?

2 A.  Yes, yes.

3 Q.  Did you know -- and I'm testing your memory here because

4     I don't think there is anything in documentary terms

5     that shows whether you knew or not -- that he was upset

6     at being on E wing and he wanted to return to a room he

7     had on C wing because he was concerned he would lose the

8     room and lose his possessions or he would be parted from

9     his possessions on C wing.  Did you know anything about

10     that?

11 A.  I may have heard about something like that throughout

12     the day at some point, that he was upset because he

13     couldn't get back to his original room.

14 Q.  Exactly.  What we do know, and we have heard evidence

15     already from Nathan Ring, is that the day before, which

16     was 24 April, at around 3.15 in the afternoon, he had

17     tied a ligature around his neck, which was removed, and

18     he had done that after Nathan Ring had been discussing

19     with him about the problems in going back to C wing?

20 A.  Okay.

21 Q.  So, as a direct response to that conversation, which was

22     negative so far as D1527 is concerned, he self-harmed?

23 A.  Okay.

24 Q.  But, fortunately, the ligature was removed from his neck

25     and he remained on E wing, and we fast forward to the
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1     next day, when you come on duty later that day, and

2     you're on constant observations.  So he was upset and

3     angry about that.  Nathan Ring, as we learned, put him

4     on constant watch from that point onwards, in any event,

5     and made sure that he was being observed.

6         Did you know, or do you think you heard, also, that

7     that wasn't the totality of the issues that he had,

8     because he had also been on food refusal for a good four

9     days from about 19 April?  Did you appreciate that?

10 A.  I can't remember if I knew about that.

11 Q.  But, on any showing, this was not a well man?

12 A.  Right.

13 Q.  Do you agree?

14 A.  Yes, yes.

15 Q.  Mentally unwell?

16 A.  I wouldn't know if -- I wouldn't -- I'm not sure, as

17     a --

18 Q.  No, obviously not, but when we look at the difference

19     between some of the detainees who found themselves

20     detained at Brook House, there were those who were

21     unwell mentally, and vulnerable, and there were those

22     who were just plain manipulative and disruptive?

23 A.  Correct.

24 Q.  I mean, if you had a choice, there would be no doubt

25     that this man was unwell, or at least vulnerable.  Do
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1     you agree?

2 A.  He could have been manipulative as well.

3 Q.  Right.

4 A.  Yes.

5 Q.  So, what, somewhere in the middle?

6 A.  Yeah, let's say in the middle.

7 Q.  So you think he might have been a bit of both?

8 A.  Yes.

9 Q.  He could have been mentally unwell but also

10     manipulative?

11 A.  Yes.

12 Q.  As a rule of thumb, Mr Fraser, is that -- what decisions

13     did people like you make when you had to observe

14     individuals like 1527?  How did you come at it?  Did you

15     say to yourself, "This is just an attention seeker.

16     He's just being plain disruptive.  He can't get what he

17     wants.  He's being a baby"; or did you think, "This man

18     is clearly unwell, and I need to treat him accordingly"?

19     How did you come at that?

20 A.  I would treat him with compassion, but I would think

21     that he's playing up.

22 Q.  Right.

23 A.  Like a child developing.

24 Q.  So that would be the default position, would it?

25 A.  Yes.
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1 Q.  Let's then look, please, with that in mind, at the

2     notes.  Can we put up on screen -- chair, for you, it is

3     tab 4 -- <CJS005964>.

4 A.  Should I be seeing anything?

5 Q.  Just wait.  Be patient, Mr Fraser.  We can only do

6     things so quickly here.

7 A.  Okay.

8 Q.  Now, at the top of the page, we have -- do you see the

9     date?  You are familiar with this kind of document?

10 A.  Yes.

11 Q.  We see the date, 25 April.  It is 2017.

12 A.  Mmm.

13 Q.  We see the time, 17:11, yes, in the "Time" column?

14 A.  Yes, 17:11.

15 Q.  We see that appears to be your first entry.

16 A.  Yes.

17 Q.  "DCO C Fraser on constant watch.  D1527 has just been

18     fed and watered in his room.  He is laying in bed on his

19     back playing with his phone at present."

20 A.  Yes.

21 Q.  Is that your handwriting?

22 A.  Correct, yes.  Yes, yes.

23 Q.  We can look further back, but I'm reasonably confident

24     that this was the first entry you made that day.

25 A.  Okay.
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1 Q.  Is that when you came on duty, or were you on night duty

2     that day?

3 A.  I was on the day shift.

4 Q.  The day shift?

5 A.  I believe so, yes.

6 Q.  If we look back and don't find any of your entries, then

7     does that rather suggest that you must have been on

8     other duties before going on constant watch?

9 A.  Either that or I was on a night shift.  This is when the

10     event transpired on that day?

11 Q.  Just be patient with me, Mr Fraser.

12 A.  Okay, okay.

13 Q.  I promise you we are going to go through the detail of

14     it.

15 A.  Mmm-hmm.

16 Q.  When you were on constant observations, was it sort of

17     two hours on and off, somebody else would come on?  Was

18     it around two hours, on average?

19 A.  Yes.

20 Q.  Okay.  So we see the first entry is at 17:11.  Do you

21     see where the handwriting changes?  It looks like you

22     handed over at 18:01.

23 A.  Yes.

24 Q.  Let's just then follow through the entries that you

25     recorded.  The next one is at 17:29.
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1 A.  Yes.

2 Q.  "D1527 got out of his bed and went to sit on opposite

3     bed.  He is now walking back and forth in the room.  Now

4     back in bed and on his phone."

5         And this one you sign "DCO Fraser"?

6 A.  Yes.

7 Q.  At 17:40:

8         "D1527 got up and covered himself with the blue

9     blanket.  Turned onto his right side facing the wall.

10     DCO Fraser."

11 A.  Yes.

12 Q.  So we see observations are made very roughly, what,

13     every quarter of an hour, something like that?

14 A.  Yes, yes.

15 Q.  Then at 18:01, which is your last entry for the moment:

16         "D1527 continues to lay in bed and on his right side

17     under his cover.  Fraser."

18 A.  Yes.

19 Q.  If we can just scroll it up, please.  At 18:01 through

20     to 18:32 -- therefore, for about half an hour -- it

21     looks like you handed over to a DCO by the name of

22     Qureshi?

23 A.  Okay.

24 Q.  Is that right?

25 A.  Yes.
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1 Q.  "... Qureshi taking over constant supervision of D1527.

2     Currently laying on the bed on his right side."

3         Then a little under half an hour later at 18:30:

4         "Still on his right side.  Very small movements

5     seen."

6         And then two minutes later:

7         "Body movements seen from under the duvet."

8         Do you know now why you handed over for half an hour

9     to another DCO?

10 A.  To take a break.

11 Q.  Were you allowed to take a break for half an hour during

12     a constant observation?

13 A.  We have a handover, so I can get a break, and then

14     I have to go back on, yeah.

15 Q.  The nature of the handover is, what, you would have

16     verbally said to Qureshi, "Everything is all right, he's

17     just lying on his bed doing nothing in particular"?

18 A.  Yes, and they would read the notes that I've made.

19 Q.  So we are clear and we can visualise the situation,

20     because we have seen this room, it has a big glass pane

21     in it, doesn't it, a viewing panel?

22 A.  Yes.

23 Q.  Was the door closed?

24 A.  Yes.

25 Q.  Are you on the outside?
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1 A.  I'm on the outside.

2 Q.  Sitting down?

3 A.  Yes.

4 Q.  With this on your lap, presumably, and a pen?

5 A.  Yes, you can be sitting or standing.

6 Q.  Is this on a clipboard?

7 A.  It's a book.  You can have a chair with you and you can

8     rest it on the chair, like a high chair.

9 Q.  So the high chair, what, affords you a view into the

10     room?

11 A.  Yes, yes, yes, so the back of the chair is against the

12     door and you have the big glass window.

13 Q.  I'm just trying to understand, the back of the chair is

14     against the door?

15 A.  So this bit is on the door, so where I'm sitting I can

16     rest the book to write my notes.

17 Q.  I see.  You have a two-chair effort.  You're either

18     standing --

19 A.  Standing or sitting, yes.

20 Q.  But what you mean is, you use the high chair as a table

21     to write on?

22 A.  Exactly, yes.

23 Q.  I understand.  That's against the door?

24 A.  Yes.

25 Q.  So, so that we understand, when you're making
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1     observations, how close to the door and the viewing

2     panel would you stand or sit?

3 A.  The window is just here.

4 Q.  So almost in front of your face?

5 A.  Yes, yes.

6 Q.  Which affords you, what, as full a view in the room as

7     you can, apart from the toilet area?

8 A.  Correct, yes.

9 Q.  If you can put your mind's eye back to 25 April for

10     room 7, is the toilet, so we can visualise it, on the

11     left or the right as you look in?

12 A.  The door is in front of me.  The toilet is on the right.

13 Q.  On your right?

14 A.  On my right, yes.

15 Q.  So as you look in, the toilet is on the right?

16 A.  Yes.  I believe there is a sink next to the door and

17     then the toilet.

18 Q.  We understand the nature of the toilet.  It is a sort of

19     curved wall?

20 A.  Yes.

21 Q.  Do you remember now if there was any privacy screen of

22     any kind at that time?

23 A.  There's a wall -- so this is the window.  The sink is

24     here and then there is a wall and the toilet is in the

25     corner.
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1 Q.  My question was a different one.  Do you remember if

2     there was any privacy screen?

3 A.  Yes.  Well, no.  No.  No screen.

4 Q.  We understand that there was a flimsy curtain at one

5     point and then something more robust was put in to offer

6     privacy in some of the other wing rooms.

7 A.  Yes.

8 Q.  This was an E wing room and, although it had two beds,

9     by the sound of it, typically occupied by one person on

10     E wing?

11 A.  Yes.

12 Q.  So did those toilets not need any privacy screen?

13 A.  Well, if you are in E wing, you need to be visible,

14     so --

15 Q.  So there'd be --

16 A.  I would say -- I could be wrong, but I would say there

17     would be no curtains.  Especially that room.

18 Q.  So you have your half-an-hour break, and DCO Qureshi

19     takes over?

20 A.  Just before we go on the break, there is a mirror -- I'm

21     just remembering stuff.  There is a mirror.  If you're

22     facing the room, up in the corner on the right --

23 Q.  A sort of curved ...?

24 A.  Like a round mirror, I believe.

25 Q.  So you can get a view of --
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1 A.  So you can get a view of --

2 Q.  Inside?

3 A.  Yes, yes.

4 Q.  So you're back on observations at 33 minutes past 6.

5     "DCO C Fraser back on constant.  D1527 laying under his

6     cover on his right side.  Movement noted."

7         At 18:38, I think that is:

8         "Has turned onto his back.  Knees bent."

9         At 18:47:

10         "Continues to lay on his back.  No change in

11     position at present."

12         Then, at the bottom of the page, 18:52:

13         "Has turned onto his left side.  He just got out of

14     bed to ask why ..."

15         The interesting thing is, he asked why and it

16     continues, the note continues then on the next page:

17         "... why I haven't opened his door and I explained

18     that he was placed on rule 40 for his behaviour.  He has

19     now returned to his bed."

20         That's at 18:52.  So it is a continuation of

21     the note from the bottom of the previous page.  What did

22     you mean by noting and explaining that he was placed on

23     rule 40 for his behaviour?  What did that mean?  What

24     did it mean to you when you wrote it?

25 A.  That he was not allowed to leave the room.
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1 Q.  But what did you mean "rule 40 for his behaviour"?  What

2     was his behaviour?

3 A.  Well, he was on a constant watch and -- I can't remember

4     what I meant by it at the time, but, yeah, I was not

5     supposed to open the door.

6 Q.  No, I know, but I'm just seeing if I can test you

7     a little further, Mr Fraser.  When you used the word

8     "behaviour" -- and do you remember what you told us

9     a few minutes ago about your default position?  In terms

10     of behaviour, although you were being compassionate, did

11     you think he was just being manipulative?  Is that what

12     you meant by "behaviour"?

13 A.  Yeah, but, in that sense, I wouldn't say he was being

14     manipulative.

15 Q.  Not at that time?

16 A.  No.

17 Q.  But you were explaining to him why he was there in the

18     first place?

19 A.  Yes.

20 Q.  Not why he was there right now, but why he was there in

21     the first place?

22 A.  Yes.

23 Q.  If we put all of it together, your evidence so far, do

24     you think what you meant by him being on rule 40 for his

25     behaviour meant he was there because he was being
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1     manipulative?

2 A.  No.

3 Q.  You don't think that?

4 A.  No.

5 Q.  What do you think it was then?

6 A.  Well, from what you told me, it was from the previous

7     day.  He was self-harming, et cetera.

8 Q.  Do you think "behaviour" adequately describes

9     self-harming or attempted suicide?

10 A.  No, the behaviour would be -- would come into where he

11     was being aggressive and stuff like -- on that side.

12 Q.  Then, nine minutes later, at 7.01, we see another entry

13     from you:

14         "Kicking and banging door.  Fraser."

15         So of all the time that you have been on constant

16     observations, from a little before 5.15 that afternoon,

17     so a little shy of two hours, the first and only time,

18     as far as you're concerned, that there is any kind of

19     aggression from him, if you like, or unhappiness or

20     upset or anger, is when, according to this note, he

21     kicks and bangs the door?

22 A.  Mmm-hmm.

23 Q.  Let's just continue with the note for a moment.

24 A.  Okay.

25 Q.  Because there is a gap in the record between 19:01 and
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1     19:40, so there is, in effect, silence in the note of

2     40 minutes, when there is another globalised note:

3         "Seen in room 7.  Constant watch.  D1527 had tied

4     a T-shirt around his neck.  Angry, upset.  Had mobile

5     phone battery in his mouth.  Attempted to

6     self-strangulate in toilet.  Visual observations only

7     due to demeanour.  Resp 16."

8         Do you recognise the handwriting or who signed or

9     note that note?  Who is Resp 16?

10 A.  I don't know.

11 Q.  You don't recognise it at all?

12 A.  No.  I don't -- I wouldn't recognise the handwriting,

13     and unless I see a name, but the 19:01, maybe I went off

14     on my break then.

15 Q.  Well, we will see about that in a moment.

16 A.  Yes, yes, yes.

17 Q.  You're certainly back on at 19:56.

18 A.  Right.

19 Q.  So when you come on, you must have seen the note that

20     was already there?

21 A.  Yes.

22 Q.  So in the 55 minutes between your last note and this

23     note, somebody else, at 19:40, has noted up three

24     incidents in this globalised four-line record?

25 A.  Yes.
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1 Q.  You come back on at 19:56, or you come back on and you

2     make your first note at 19:56.

3 A.  Mmm-hmm.

4 Q.  D1527 is in his room on the floor, facing facedown, and

5     your next note two minutes later:

6         "He has just gotten up off the floor and is washing

7     himself off" -- is that the word, "washing himself off"?

8 A.  Yes, he is washing off himself.

9 Q.  What was he washing off himself?

10 A.  Well, maybe he was getting ready to pray or something.

11 Q.  Then, at 20:15, we see an entry not from you but from

12     Yan Paschali:

13         "Walking round the room looking for something to

14     do."

15         Five minutes later, at 20:20:

16         "Tried to climb the wall!!!"

17         That's another note, another entry, from

18     Yan Paschali?

19 A.  Mmm-hmm.

20 Q.  Can we just scroll it up a bit.  Then at 20:22, two

21     minutes later, you're back on:

22         "Has just gotten back into his bed."

23         11 minutes later, 20:33:

24         "... is sitting up in his bed looking out of

25     the door's window."
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1         20:42, again a note of yours:

2         "He has just come to the window to ask if he could

3     have a shower."

4         At 20:48:

5         "In his bed laying on his left side at present."

6         And then two further entries by Yan Paschali, 21:00,

7     9.00 o'clock:

8         "Allowed out for a shower while everyone else was

9     locked up for roll count."

10         Finally, at 9.10:

11         "In his room praying.  Said sorry.  Yan."

12         We are going to look at all of this in a bit more

13     detail, but can you explain why the noting, as it were,

14     fluctuated between you and Yan Paschali at this point?

15     So, as we saw, at 20:15, you're back on observations at

16     19:56.  He makes two entries, at 8.15 and 8.20, and then

17     you're back on again for about 20-odd minutes --

18 A.  I was getting ready to leave at that point.  But if you

19     scroll back up to the 17:01 --

20 Q.  19:01?

21 A.  Sorry, 19:01, I believe that is when the dreaded

22     incident happened.

23 Q.  You're not wrong.  But my question is a different one.

24 A.  Yes.

25 Q.  Help explain why there were these fluctuating or these
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1     interchanges of observations when you were on constant

2     observation?

3 A.  Yes, because my shift -- my shift should have been

4     over --

5 Q.  At 7.00?

6 A.  Around that time, yes.  So Yan was taking over from me.

7     So that's when that happened.  I remember that last bit

8     about the shower and everything because I went to say

9     goodbye and thanks for his assistance.

10 Q.  To whom?

11 A.  To Yan.

12 Q.  What was his assistance?

13 A.  Well, just, say, support throughout the day.

14 Q.  For his support during the day?

15 A.  Yeah, I went to say thanks for all the help to all of

16     the senior guys that were on the wing.

17 Q.  What help and support had Yan --

18 A.  Just support to ask me, making sure I was okay, you

19     know, if I needed to take a break, et cetera.

20 Q.  So help and support, what, on constant observations?

21 A.  Yes, whilst I was on the constant.

22 Q.  But not any other help, or you don't have any other help

23     and support in mind that they gave you?

24 A.  No, just on that particular day, being on E wing.

25 Q.  One of the things you said in paragraph 18 of your
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1     witness statement is, "I was on the constant watch,

2     rotating with Callum Tulley"?

3 A.  Callum Tulley was -- because Callum was the one that

4     was -- he was first on site when the incident happened.

5 Q.  Well, he was first on site when the third part of three

6     incidents happened?

7 A.  Okay, but it seemed like one long incident for me.

8 Q.  The way that happened was, and I can show you it, if

9     needs be, in a transcript, that during part of this

10     incident, Nathan Ring, who was the DCM who was there,

11     had said to Callum, "Do you want to watch him for a few

12     moments?", and if you'd like to see where I get that

13     from -- chair, it is tab 17 -- it's <TRN0000002> at

14     page 5.

15         If we go to the bottom, this is a transcript,

16     Mr Fraser, of part of what was going on that evening.

17     Do you see right at the bottom, at lines 87 and 88,

18     Nathan Ring --

19 A.  Yes.

20 Q.  "Do you want to watch him for a bit, Callum?"

21 A.  Yes.

22 Q.  Then if you go to the next page, at the top:

23         "Yeah.  All right, I'll watch him."

24         And healthcare were here by that time, and Callum is

25     watching him and you will see at line 23:
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1         "What are you doing?  Stop it.  Stop."

2         And that's when the final part of what, in fact,

3     were three incidents took place.

4 A.  Okay.

5 Q.  Now, you may regard that as constant observations.  All

6     that really Nathan Ring had asked Callum Tulley to do

7     was just keep an eye on him at that time, and it has to

8     be -- it's very difficult to identify the precise time

9     because of the record, but it has to be sometime between

10     19:01 and 19:40, according to the record that we have

11     been looking at, and that's probably the best we can do

12     to identify the time.  We do get a little other help

13     from another source, which we will almost certainly come

14     back to a little later.

15         So the point I'm trying to make, Mr Fraser, is,

16     saying that you were rotating with Callum Tulley doesn't

17     feel exactly accurate.

18 A.  Okay.

19 Q.  Callum Tulley had been asked momentarily to keep an eye

20     on 1527, but it didn't last very long because the third

21     part of three parts of this one whole incident then, as

22     we saw, began to unfold.

23         I'm going to ask you to look at another document,

24     please -- this, for you, chair, is behind tab 6 --

25     <CJS004301>.  What this is, Mr Fraser -- I'm sure you
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1     have seen it -- is the G4S investigation report.  We can

2     see the date at the bottom, 14 September.  If we go,

3     please, to page 3 --

4 A.  This is when I was being interviewed?

5 Q.  Yes.

6 A.  Yes.

7 Q.  This is a summary of the interview.  We actually have

8     the interview.  It is in handwriting, which isn't always

9     easily decipherable.  So I'm going to borrow from, if

10     I may, the summary of it.  But this was the first

11     allegation.  If we look down to where it says:

12         "DCO Fraser stated that he has been employed by G4S

13     for approximately 18 months working at Brook House IRC

14     and Tinsley House IRC and his current role is DCO at

15     Tinsley House."

16         So this is at the time of interview, which

17     was September 2017 -- the 6th, I think -- and therefore

18     it looks very much as if you were back at -- although

19     the interview is said to have taken place on the 7th,

20     I think we will find it was, in fact, the 6th.  So we

21     get from this that Tinsley House must have re-opened, at

22     least by the time of interview, which was 6 September,

23     although this document appears to be dated 14 September:

24         "He fully completed his ITC [initial training

25     course], is trained in basic control and restraint, with
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1     a refresher attended possibly May 2017 (after this

2     incident) ..."

3         In fact, that was wrong, because we saw a little

4     earlier it was on 19 April, a few days before the

5     incident:

6         "... and he feels confident in his C&R abilities.

7         "DCO Fraser stated he watched the Panorama

8     documentary and stated his intention to be honest during

9     interview.

10         "DCO Fraser confirmed his duty that day was to

11     supervise Mr D1527 who was on a constant watch on

12     E wing, room 8 ..."

13         That's wrong, isn't it?  It should have been room 7?

14 A.  Yes.

15 Q.  "... bottom left and proceeded to describe a long

16     sequence of events which led up to the 'choking'

17     incident.

18         "DCO Fraser was watching D1527 through the

19     observation glass and noticed he had placed a mobile

20     phone battery in his mouth.  DCO Fraser signalled

21     a colleague to attend and the colleague opened the door.

22         "Following this incident DCO Fraser was back outside

23     observing through the glass.  Mr D1527 was agitated as

24     to why he was locked up and others were not, he was

25     pacing in his room, he then attempted to damage the
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1     light in the toilet.

2         "DCO Fraser told D1527 he would ask his manager

3     about him coming out of his room.  D1527 started

4     shouting aggressively and started putting small scraps

5     of paper into his mouth which he had taken off the wall.

6     DCO Fraser believes this was for effect."

7         That's part of your idea of him being manipulative;

8     yes?:

9         "Then [he] attempted to obscure the observation

10     glass with toilet paper.

11         "Fraser stated the unit manager then came to speak

12     to Mr D1527 and then left."

13         Who was the unit manager?

14 A.  I can't remember.

15 Q.  Would that be a DCM?

16 A.  Yes.

17 Q.  Then over the page, please, at the top:

18         "DCO Fraser believes he had a break from constant

19     watch duties at this point and DCO Callum Tulley then

20     took over.

21         "On his return, DCO Fraser saw that D1527 had

22     a T-shirt around his neck in the toilet area.  He could

23     see this via mirrors on the back wall of the room.

24         "DCO Fraser called for assistance and a 'white

25     shirt' attended ..."
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1         In other words, a DCM?

2 A.  Yes.

3 Q.  " ... name of manager unknown ..."

4         We know who that manager is.  It was Steve Loughton?

5 A.  Okay.

6 Q.  Do you remember now?:

7         "... along with DCO Callum Tulley and they went in

8     the room.  The manager asked for DCO Fraser's fish knife

9     to remove the ligature as he was unable to reach his

10     own.  The manager removed the ligature and passed the

11     fish knife back to DCO Fraser.  The three staff left the

12     room when D1527 calmed down.

13         "Fraser recounted D1527 washing his face, had

14     a drink of water and lay on his bed for about 5 minutes.

15     He then paced the room and tried to damage the light

16     fitting again.  He began putting paper in his mouth and

17     moved to the toilet cubicle.  DCO Fraser then saw his

18     legs sticking out but his view of him was not good.

19         "DCO Fraser does not remember who unlocked the door

20     but he entered the room with Callum Tulley.  He could

21     hear D1527 choking, lying on his right side with his

22     head wedged next to the toilet.  Tulley was with D1527

23     first and took hold of his legs in an attempt to move

24     him from the toilet area.  This proved difficult and so

25     DCO Fraser took hold of his feet and between them they
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1     were able to free him and put him in the middle of

2     the room with his head nearest the door and his legs

3     between the two beds.

4         "DCO Fraser admitted he had applied C&R techniques

5     on D1527 during this incident 'sort of'.  He had

6     attempted to stop D1527 legs thrashing around, but he

7     was facing away from D1527 towards his feet.  At no time

8     did he have control of his arm."

9         Skating over the next paragraph -- we will come back

10     to it:

11         "He then decided it was best to get help and went to

12     the door to shout for help.

13         "During this time, DCO Fraser heard D1527 continue

14     to make choking sounds, Callum Tulley was telling him to

15     'stop it, stop it'.  Fraser stated DCO Callum Tulley may

16     also have pressed his alarm button."

17         Top of the next page, page 5:

18         "Fraser was then aware of staff entering the room

19     over his shoulder as his back was to the door.  He then

20     got up and out of the way, standing at the door, inside

21     the room.

22         "He was asked who the staff were that attended and

23     what role they then played.  He stated he knew 'Yan' ...

24     'Callum' ... were there but otherwise could not remember

25     who else was there, someone was on the other arm.
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1         "Fraser then assisted in identifying where people

2     were in the room ..."

3         You knew -- and I'm just paraphrasing here -- was at

4     the head taking control and Callum on the left arm.  You

5     didn't know who was on the right.  At the door, Fraser

6     says he could see just bodies over 1527.  There was

7     a lot of shouting from both 1527 and staff.  Fraser said

8     he was about 5 foot away from 1527.  He couldn't hear

9     what was said and there was noise on the wing outside as

10     well.  He says he remained in the room throughout,

11     couldn't see the restraint and any choke hold ... could

12     only see staff.

13         Asked about how the incident resolved itself, you

14     said you heard Yan ask D1527 whether he was going to

15     behave himself.  He answered "yes".  They allowed him to

16     stand on his own, they exited the room:

17         "Shortly after the incident D1527 spoke to 'Yan' and

18     asked if he could take a shower.  'Yan' said he would

19     speak to the night staff if he behaves himself and D1527

20     answered 'yes' [and] offered his hand to shake, which

21     they did, and then he apologised to 'Yan'."

22         You say, after that, you resumed duties of constant

23     watch for a short time but didn't remember writing up

24     the constant watch notes.

25         Let me see if we can try and unpack that a little,
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1     with your help, please, Mr Fraser.

2 A.  Okay.

3 Q.  The order of events, as you have them here, was -- the

4     first thing you see is, or are aware of, is he had

5     a battery in his mouth.  That's the first incident you

6     mention?

7 A.  Yes.

8 Q.  Then he attempted to damage the light.  That's the

9     second.

10 A.  Yes.  Maybe not in that order.

11 Q.  Well, this is the order that you have here.

12 A.  Yes.

13 Q.  Let me just --

14 A.  Sorry.

15 Q.  Just bear with me, Mr Fraser.  I said we will unpack it.

16 A.  Sorry.

17 Q.  Battery, number one?

18 A.  Yes.

19 Q.  Attempts to damage light, number two?

20 A.  Yes.

21 Q.  Paper in mouth, number three?

22 A.  Yes.

23 Q.  Then you have a break, according to what you told G4S.

24     Then he has a ligature/T-shirt around his neck, which is

25     removed by a white shirt, a DCM?
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1 A.  Mmm-hmm.

2 Q.  Then, next, he puts paper in his mouth and he moves to

3     the toilet area.  You and Callum Tulley remove him from

4     there, and that's the final part of the incident, as you

5     described it.  But I don't think you quite described

6     what he was doing to himself in the toilet area.  Were

7     you aware what he was actually doing?

8 A.  He was trying to -- he had his head wedged in between

9     the toilet and the wall, and he was trying to strangle

10     himself.

11 Q.  With his hands?

12 A.  With his hands or with something around his neck,

13     a T-shirt or something.

14 Q.  He'd already used a T-shirt --

15 A.  Yes.

16 Q.  -- which he had ripped?

17 A.  Yes, but --

18 Q.  According to Callum Tulley, he was self-strangulating

19     with his hands?

20 A.  I would have thought he would have had something around

21     his neck.

22 Q.  Well, we can all think --

23 A.  Unless he was -- I don't know.

24 Q.  You don't know?

25 A.  I don't know.
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1 Q.  Did you see a ligature around his neck?

2 A.  I can't remember.

3 Q.  If we go back to the notes, please, which we had up

4     a little earlier, <CJS005964>, do you accept -- I don't

5     want to have to go through every line of every note that

6     you made, Mr Fraser -- there is nothing in any note that

7     you made about a battery.

8 A.  There was a battery involved.

9 Q.  No, that's not my question.

10 A.  Okay.

11 Q.  There was nothing in any note you made about a battery.

12 A.  Correct.

13 Q.  There was nothing in any note you made about an attempt

14     to damage the light in the room.

15 A.  So this earlier -- yeah, yeah, yeah.

16 Q.  There was nothing in your note or any note you made

17     about him putting paper in his mouth.

18 A.  I would probably have said it verbally to one of

19     the supervisors --

20 Q.  I'm not interested in what you said verbally.

21 A.  Right, right, okay.

22 Q.  There was nothing about a T-shirt ligature being removed

23     by a white shirt.  Do you agree?

24 A.  Mmm-hmm.

25 Q.  In fact, the only part of your note which suggested
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1     anything untoward was as we saw on the next page,

2     "Kicking and banging at the door".  If we turn to the

3     next page, please.  At 19:01:

4         "Kicking and banging door."

5         And then, as far as you're concerned, there isn't

6     another entry until 55 minutes later, at 19:56?

7 A.  Yes.

8 Q.  And the only other entry that tells us anything at all,

9     in short, about what happened in the intervening period

10     is the entry at 19:40, the author of which you are

11     unable to identify.  Do you agree?

12 A.  Yes.

13 Q.  Can you just explain for a moment -- I know you have

14     just said, that you told somebody verbally.  If this

15     note is accurate, at least insofar as the chronology is

16     concerned, what took place took place over the better

17     part of an hour, or there were, perhaps, breaks in

18     between time when there wasn't much going on, because

19     the order, we know from the record of events, is not the

20     order you gave, Mr Fraser.  The order is that he had

21     tied a ligature, likely to have been a ripped T-shirt,

22     around his neck.  That was the first of the three parts

23     of this whole incident.  When that ended, it was then

24     that he put a battery in his mouth, according to

25     Nathan Ring, whether he put it in his mouth or rubbed
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1     some liquid from it around his face to make it look as

2     if he put it in his mouth was a possibility, but that's

3     the battery incident.

4 A.  Mmm-hmm.

5 Q.  And the third incident is the one where you and

6     Callum Tulley pull him out of the toilet area where,

7     according to Callum Tulley, at least, he is

8     self-strangulating.  So if that's what the evidence

9     shows, then your order is wrong?

10 A.  Okay.  But there was a battery involved on that bit with

11     the toilet incident.

12 Q.  We will come back to that?

13 A.  Okay.

14 Q.  We will come back to that?

15 A.  Okay.

16 Q.  But that's not what you're talking about here, is it,

17     because you start by telling G4S that you saw him put

18     a battery in his mouth?

19 A.  True, from the mirror.

20 Q.  But you have that as the first incident.

21 A.  That's what I'm saying, everything seemed like it was

22     one long incident for me.  I can't remember there being

23     the other ones, et cetera.

24 Q.  So --

25 A.  It was all in one day, let's say.

Page 46

1 Q.  Of course it was.  It was all in probably one hour.

2 A.  Yes.

3 Q.  I don't want to kick this particular point to death,

4     Mr Fraser --

5 A.  Yeah, yeah, sure.

6 Q.  -- but the point is, it was a jumbled-up, confused

7     period.

8 A.  Yes.

9 Q.  Is the effect of it that what you're saying to G4S you

10     may have got out of order?

11 A.  Yes.

12 Q.  Can I just look with you very briefly at the very first

13     incident, and perhaps one way of doing it will be to

14     look at a document which may not have been in the bundle

15     you had, but hopefully you will be familiar with at

16     least the type of document once I put it up on screen,

17     <CJS005534>.  I'm not sure this is going to be in your

18     bundle.  It is an extra.  But this is a use of force

19     form.

20 A.  Mmm-hmm.

21 Q.  You will see the date, 25 April 2017.  Time use of force

22     commenced, 19:09, and completed one minute later.  Now,

23     that time period, if accurate, falls squarely within

24     that 55-minute period -- do you agree? -- that we just

25     looked at --
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1 A.  Yes.

2 Q.  -- of your last note before the incident began and your

3     first note after it had ended.  If we go, I think, to

4     page 5 -- here you will see Steve Loughton's name, and

5     it is an annex A use of force staff statement, and then

6     to the next page, please:

7         "At approximately 19:08 ..."

8         So the time on the cover sheet is out by a minute,

9     because he now has "approximately 19:08":

10         "... I was checking the daily food refusals and

11     I was on Eden wing.  I was just about to check

12     a detainee by the name of ... who was currently on

13     constant supervision and rule 40 and was residing in

14     room E/007.  I was told by the officer who was watching

15     him, DCO Fraser, that he had just gone into the toilet

16     area and he couldn't see him properly.  I entered the

17     room and called his name but had no answer.  I then went

18     into the toilet area which is where I saw D1527 curled

19     up around the toilet area with what looked like a ripped

20     T-shirt around his neck which he was holding onto.

21     I attempted to loosen the ligature but D1527 was holding

22     onto it so I asked DCO Fraser to pass me his fish knife

23     and I managed to cut the ligature off.  I then pulled

24     D1527 out of the toilet area and asked him to sit on the

25     bed which he did and I called for medical assistance on
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1     my radio."

2         So that is Mr Loughton's account, and this is the

3     very first incident that evening.

4 A.  Right.

5 Q.  No mention of a battery there, is there?

6 A.  No.

7 Q.  But you say that you'd seen him put a battery in his

8     mouth, what, before he went into the toilet area, or was

9     it afterwards you saw him put a battery in his mouth?

10 A.  I'm talking about the one with Callum.

11 Q.  At the end?

12 A.  Yes.

13 Q.  So here is the event where he puts a ligature around his

14     neck, he's in the toilet.  You bring that to Loughton's

15     attention, and the rest we see here played out.

16 A.  Mmm-hmm.

17 Q.  Can we understand, how was it, given that you were on

18     constant observations, that he was able to do what he

19     did, given you had that semi-circular mirror on the

20     ceiling at the back of the room, so that you had a 360,

21     as it were, of what was going on in the room, presumably

22     including the toilet area, how did he get that far if

23     you were on constant observation?

24 A.  I was probably going over my notes and, when I looked

25     up, I noticed he was not on his bed so I looked up in
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1     the mirror and there he was in the bathroom, and so,

2     when I looked carefully, I saw he had the material

3     around his neck.

4 Q.  So that we understand it, did you call the DCM over at

5     that point?

6 A.  Yes, yes.

7 Q.  He was just on E wing anyway?

8 A.  Yes.

9 Q.  But so that we understand it, seconds probably saves

10     lives, Mr Fraser, why didn't you unlock the door, go in

11     and check him yourself before taking the time to call

12     Loughton over?

13 A.  I called for assistance as soon as I saw the irregular

14     routines.

15 Q.  So that was what you did?

16 A.  Yes.

17 Q.  And, what --

18 A.  He could have been just there, just unlock and get in

19     quickly.

20 Q.  So in the time that you were looking at your notes, he'd

21     managed to rip a T-shirt and tie it around his neck?

22 A.  Maybe he did it before.

23 Q.  So you don't know?

24 A.  He could have done it under the covers.

25 Q.  All right.  So, however it happened, it was the first
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1     time --

2 A.  It was, like, a split second.

3 Q.  Split seconds.  The first time that you were aware that

4     anything was up --

5 A.  Yes.

6 Q.  -- was when you looked again?

7 A.  He was not in his bed.

8 Q.  What?

9 A.  I noticed he was not in his bed, so I was looking to see

10     whereabouts he was.

11 Q.  Going to the lavatory is not exceptional, is it?

12 A.  Correct.

13 Q.  What was it about what he was doing in the toilet area

14     that alerted you to call to alert DCM Loughton?  What

15     was it that he was doing?

16 A.  He was not -- well, let's say he was not -- I'm --

17     I can't remember 100 per cent, okay, but he would not

18     have been, like, if he was standing taking a -- like

19     urinating or sitting.  He must have been standing

20     sideways against the wall.

21 Q.  Was he on the floor?  Are you saying he was on the floor

22     or standing?

23 A.  Could have been standing.  I can't remember.  I can't

24     remember.  But he was not facing in or out.  Hence me

25     having a closer look at the mirror.
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1 Q.  We don't have to look at it.  I'm going to refer to it,

2     just to save time, but we are not going to have to look

3     at it, <CJS001107>, which is the Professional Standards

4     Unit's report about this and other matters that occurred

5     that evening, but one of the criticisms was your failure

6     to make notes --

7 A.  Okay.

8 Q.  -- what do you say about that? -- to note all of these

9     other things that you have been talking about, including

10     40 minutes of no noting at all?  What's your explanation

11     for that?

12 A.  Towards the end of the evening, I was just exhausted.

13     I was brain dead.

14 Q.  That's another issue.

15 A.  Yes.

16 Q.  What I'm asking about is the ongoing note in this

17     document, the ongoing record.

18 A.  The observations?

19 Q.  Yes.

20 A.  Yes.

21 Q.  Why do you think, after 19:01, your record stops and

22     doesn't resume until 19:56?

23 A.  It could have been that I was pulled from that -- we can

24     look into it.  It could have been that I was pulled from

25     that gentleman to look after someone else as well.
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1 Q.  Tell me this while I have the PSU in mind.  One of

2     the points they make -- I'm resisting having to go to

3     it, but I can, if you wish -- is you -- and you weren't

4     alone -- didn't engage with the PSU.  You didn't go in

5     for interview.  Was there any particular reason you

6     declined to do that?

7 A.  The police?

8 Q.  No, the Professional Standards Unit.  The police as

9     well, for that matter.  But why didn't you engage with

10     the Professional Standards Unit?

11 A.  I don't think I had any correspondence from either of

12     the two.

13 Q.  If you had done?

14 A.  I was in the process of moving twice at that time, yes.

15     So I don't know.

16 Q.  So you think any correspondence the PSU might have sent

17     you, you missed?

18 A.  It's possible.

19 Q.  Are you saying the same thing of why you didn't assist

20     the police?

21 A.  Well, the police never contacted me, as far as I know.

22 Q.  As far as you know.  Let's think, then, about these

23     events, because we have the first incident --

24 A.  Yes.

25 Q.  -- which we have just been talking about, where you go
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1     to his assistance with DCM Loughton, he uses your fish

2     knife to remove the ligature from his neck.  Then what

3     we know is, he goes and sits on the bed.  And then, at

4     that point, the battery incident ensues, whatever that

5     actually means, whether he put it in his mouth, whether

6     he rubbed it around his face, as Nathan Ring thought he

7     had.  That was the second part.

8         Were you aware, the first part of this incident

9     being over, were you aware that 1527 was now sitting on

10     the bed and that he, at that point, had done something

11     with a mobile phone battery?  Were you aware of it at

12     that time?

13 A.  I can't remember the exact events, the exact way it

14     happened, the exact events, but I know -- I remember

15     that there was something about a battery.

16 Q.  Right.  So somewhere in your head --

17 A.  Yes.

18 Q.  -- something about a battery.  What it is is perhaps

19     gone with the mists of time?

20 A.  Yes.

21 Q.  What you told G4S --

22 A.  My statement.

23 Q.  -- and we don't have to pull it up because I read it.

24     It was the second paragraph from the summary of

25     the interview:
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1         "DCO Fraser was watching D1527 through the

2     observation glass.  Noticed he placed a mobile phone

3     battery in his mouth.  Signalled a colleague to attend

4     and the colleague opened the door."

5         That's what you told the G4S investigation.

6 A.  Yes, so --

7 Q.  It was the first incident that you mentioned.  But, as

8     I hope you will accept, that was out of order.  In other

9     words, out of sequence.  But now, somewhere in your

10     memory, there was a mobile phone battery.  Where it

11     featured in the sequence --

12 A.  Yes.

13 Q.  -- in the order of events has gone.  The next major

14     incident, if you like, after the battery incident, was,

15     do you remember I showed you not very long ago that part

16     of that transcript from that evening, from the

17     recording, BBC recording, where Nathan Ring tells

18     Callum Tulley, "Watch him"?  Do you remember, "Watch him

19     for a bit"?

20 A.  Yes.

21 Q.  And then, as soon as Callum Tulley is watching him for

22     a bit is when, according to Callum Tulley, he goes into

23     the toilet area, starts self-strangulating.  He shouts,

24     "Guys, guys, help me, please", having said, "Stop, stop,

25     stop, what are you doing", you are one of the officers
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1     first on scene.  Where had you been up to that point?

2 A.  I was outside.  I was on a break.  Hence Callum being in

3     there.  Callum maybe went in and was chatting with --

4     no, well, would not have done.  But Callum was in when

5     I ran into the room.

6 Q.  So Callum is in there?

7 A.  Yes, he's having problems getting him out.

8 Q.  So you help?

9 A.  I helped pull him out.

10 Q.  You have already told us whether there was or wasn't

11     a ligature you can't tell.  There is a difference of

12     evidence about all of this.  But did anybody use your

13     fish knife at that point?  At that point?

14 A.  Not as far as I know.

15 Q.  No.

16 A.  My fish knife was only used by -- well, on the one

17     occasion.

18 Q.  The first part?

19 A.  Yes.

20 Q.  With Steve Loughton?

21 A.  Yes.

22 Q.  One of the things Callum Tulley said in a witness

23     statement he made to the police -- I will give the

24     reference.  We can look at it, if you would like.

25     <SXP000120> at page 5.  It is tab 8 for you, chair.  I'm
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1     asked to ask you this on behalf of Duncan Lewis.  We

2     have it up.  Let's go to page 5.  If we look about six

3     or seven lines up from the bottom, can you see, if you

4     count up with me, about nine lines up from the bottom,

5     this is Callum Tulley's statement:

6         "I pulled his hands away from his throat.  He

7     stopped gasping for breath."

8         If we look up a bit more, actually.  Let me actually

9     read the whole paragraph so we can put it in context:

10         "I could not actually see 1527 at this point as he

11     was lying back in the same position as before, by the

12     toilet."

13         Have you got that part, Mr Fraser?

14 A.  Yes.

15 Q.  "I could see him in the mirror ..."

16         That's the mirror that you mentioned?

17 A.  Yes.

18 Q.  "... but couldn't actually see if he was self-harming.

19     Nathan Ring and nurse Jo Buss entered the cell.

20     I followed them in soon afterwards.  Clayton was also

21     present in the cell.  Yan Paschali and

22     Charlie Francis ..."

23         He was the other DCO there:

24         "... appeared to have left.  Nathan soon left me to

25     watch D1527.  Jo Buss also left with Nathan."
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1         So there was some gasping going on, Callum goes in

2     to see what's going on.  Nothing of any moment.  That's

3     the point at which Nathan Ring, according to

4     Callum Tulley's recollection, asks him to watch him for

5     a bit; all right?

6 A.  Callum would have been -- when I went off, Callum would

7     have been looking after him.

8 Q.  Yes.  I think I'm agreeing with you because this is the

9     point -- do you remember I showed you in the

10     transcript --

11 A.  Yes, yes.

12 Q.  -- where Nathan Ring says, "Callum, do you want to watch

13     him for a bit?"

14 A.  Yes.

15 Q.  So that's what Callum is talking about here:

16         "Jo Buss also left with Nathan.  Clayton stayed in

17     the cell with me.  Then I could hear D1527 choking,

18     heaving and gasping for breath.  His own hands were

19     around his throat and he was trying to choke himself."

20         You will agree with me no mention of another

21     ligature there:

22         "I asked him to stop ..."

23         We saw that in the transcript:

24         "... started to try and pull his hands away.  When

25     I pulled his hands away from his throat he stopped
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1     gasping for breath.  I then pulled him into the middle

2     of the cell and repeatedly said something like, 'What

3     you doing?  Stop it!'  I called for help by shouting

4     something like 'Someone get staff, give me a hand'.

5     I was aware that Clayton was behind me but he wasn't

6     doing anything."

7         Now, pausing there, I am asked to ask you, on behalf

8     of a firm of solicitors acting for a number of detained

9     persons in this inquiry, why it is you took no action

10     when a vulnerable detainee was attempting to self-harm?

11     That's the question.

12 A.  So that -- I will tell you, that's not true.

13 Q.  Right.  What is true?

14 A.  Because Callum was trying to get him out of the -- from

15     between the toilet, and he was having difficulties.

16     That was why I grabbed onto his legs and pulled him out.

17 Q.  Right.  So you say --

18 A.  I didn't stand there doing nothing.

19 Q.  So you weren't -- so Callum has got that wrong?

20 A.  Yes.

21 Q.  You, in fact -- Callum was unable -- or was struggling

22     to get D1527 out --

23 A.  To get him out, yes.

24 Q.  Presumably -- was he facedown at that point?

25 A.  On his side, either his left or his right side.
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1 Q.  But he was on the floor, he wasn't standing?

2 A.  Yes, on the floor.

3 Q.  So you helped Callum pull him out?

4 A.  Yes.  Callum was up by his shoulders and I was by his

5     legs.

6 Q.  "Charlie Francis then arrived.  I took hold of D1527's

7     left arm.  Charlie took control of his right ..."

8         Do you remember when you spoke to G4S you couldn't

9     remember who the other person was?

10 A.  Yes.

11 Q.  "... to stop him from choking himself.  Clayton took

12     hold of his legs for some reason but he should have

13     taken control of his head."

14         Do you accept that, that you took control of his

15     legs?

16 A.  I did, yes.  I did.  I did.  And I did it incorrectly

17     because I -- I should have been facing the detainee.

18     I was facing away from him.  I remember accurately --

19 Q.  Let's try and understand this.  The door is open behind

20     you?

21 A.  Yes.

22 Q.  Callum has his left arm.  Charlie Francis has his right.

23     Which way was 1527's head facing at this point?  Was it

24     out facing towards the door or facing the window?

25 A.  The door.
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1 Q.  The door.  Effectively straight or at a diagonal?

2 A.  Straight.  He was in the centre of the room.

3 Q.  By this time, was he on his back or on his side?

4 A.  On his back.

5 Q.  On his back.  And you took hold of his legs?

6 A.  Yes.

7 Q.  Why?

8 A.  Because it was just myself and Callum at that point.

9 Q.  Yes.  So, what, Charlie Francis --

10 A.  No-one -- Charlie Francis did not arrive as yet.

11 Q.  I see.

12 A.  It was just myself and Callum.

13 Q.  Right:

14         "At this stage he wasn't resisting just in a state

15     of distress.  Yan then entered the room and knelt with

16     D1527's head between his knees.  Yan was leaning down

17     towards his chest with his hands around his throat and

18     his thumbs on the front of his neck around the Adams

19     apple area.  Yan's fingers were down the side and around

20     the back of his neck.  At this point, there was no

21     pressure being applied, but Yan should have just been

22     supporting [his] head.  Jo Buss [arrived] at this point

23     [and] entered the cell.  D1527 was not in a good way,

24     still very angry and upset.  Whilst we were all in this

25     position, D1527 became very agitated, started to resist
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1     us while we were still on the floor holding him.

2     Francis and I continued to hold his arms.  Yan then

3     exerted an extremely high amount of pressure onto his

4     neck ... a phenomenal amount of pressure, which appeared

5     to be concentrated onto [his] airway.  Pressure was

6     being exerted onto his neck around his Adams apple.

7     I could hear 1527 gasping for breath."

8         A little further down:

9         "I believe Yan adopted this position to hide or

10     disguise his actions from anyone that may have come

11     behind him.  Only Charlie Francis, Clayton Fraser,

12     possibly Jo Buss and I could have seen the choke", as he

13     puts it.  You were still on the legs at this point?

14 A.  Okay, yes.

15 Q.  Facing him, presumably?

16 A.  Not facing him.  Facing away.

17 Q.  Why were you facing away?

18 A.  This is what I was -- this is what I'm telling you.

19     I got on the legs incorrectly.

20 Q.  Yes.

21 A.  I should have been -- okay.  So his head being at the

22     door, I should have been facing the door.  I was facing

23     the wall.  Do you understand?

24 Q.  Yes.  I do.  Where the window is.  Away from the door?

25 A.  I was facing the window.
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1 Q.  So your back would have been towards the head end?

2 A.  Yes, yes.

3 Q.  So we understand, how were you holding?  Were you

4     sitting on his legs or --

5 A.  No, cradling his legs.

6 Q.  So if I am you, he is here and you've got his feet here

7     in front of you (indicating)?

8 A.  Yes, so my arms are around his calves.

9 Q.  His calves, right.

10 A.  To prevent him from kicking back at Callum.

11 Q.  So if you had your back towards the head end --

12 A.  Yes.

13 Q.  -- and if you had your back towards where Yan Paschali

14     was kneeling over him?

15 A.  Yes.

16 Q.  Are you saying that you did not see what Callum Tulley

17     has just here described?

18 A.  I couldn't see what was happening behind me.  I was

19     thinking at that point -- by that point, I was by the

20     doorway, but okay.  But, yeah, I couldn't see what was

21     happening behind me.

22 Q.  You see, Callum Tulley then says this:

23         "Yan said in a quiet voice, 'Don't fucking move you

24     fucking piece of shit' and 'I'm going to put you to

25     fucking sleep'."
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1         In fact, that's wrong, because we have the

2     transcript and the transcript shows us that's not what,

3     in fact, he said.  If we go back, before I ask the chair

4     to give you a break and to give the rest of us a break,

5     if we go back to <TRN0000002> at page 7, tab 17, chair,

6     at the top, lines 49 to 51:

7         "... you fucking piece of shit because I'm going to

8     put you to fucking sleep."

9         Now, when he said that -- and, if needs be, we can

10     look at the video, if you prefer it.  When he said that,

11     according to Yan Paschali, who gave evidence to us last

12     week, he jumped forward because of something that D1527

13     did, but as he jumped forward and his torso was forward

14     and his head was down, those were the words he

15     uttered -- softly, possibly in a whisper, but loud

16     enough for the camera to pick it up and loud for enough

17     for Callum Tulley, who was on the left arm, to hear it.

18     Did you hear those words, Mr Fraser?

19 A.  I can't say I heard it, no, because it was noisy and --

20     yeah, I can't say --

21 Q.  Well, you can't say you did?

22 A.  No.

23 Q.  Do you think you did?  Do you think you heard anything,

24     "fucking", "shit"?

25 A.  I was just hearing a lot of shouting, shouting,
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1     shouting.

2 Q.  Had you heard them, do you think this was an appropriate

3     thing to say, uttering what I suggest is a threat to

4     a vulnerable man?

5 A.  I would not address it at that time because we were

6     trying to get control of this situation.  I would speak

7     to him about it afterwards.

8 Q.  Right.  What do you think about it now?

9 A.  I can't say.

10 Q.  Why can't you say?

11 A.  Because I didn't hear it.

12 Q.  Well, now you've seen it, what do you think about it

13     now?

14 A.  It should not have been said.

15 Q.  No, it is a threat, isn't it, "I'm going to put you to

16     fucking sleep"?

17 A.  It could have been that he was trying to de-escalate the

18     situation.

19 Q.  You think by threatening him was a de-escalation?

20 A.  I don't know.  It's possible.

21 Q.  It's possible.  You're not trying to protect

22     Mr Paschali?

23 A.  No, not at all.  Not at all.  Since I've stopped working

24     at G4S, I don't have contact with anyone anymore.

25 Q.  You were there.  You were in the midst of it all.  And
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1     so that we understand your evidence, because the chair

2     will consider this, Mr Fraser, so that we are clear

3     about what you are saying, do you think the words in

4     those three lines were appropriately uttered, in any

5     circumstances, by any detention custody officer, at any

6     time?  Do you think that was an appropriate thing to

7     say, professional?

8 A.  It's not professional for anyone to say that.

9 Q.  Appropriate?

10 A.  Could be to de-escalate the situation, like I said.

11 Q.  That's what you say?

12 A.  Yes.

13 MR ALTMAN:  Okay, we will remember that response.

14         Chair, it's 11.45 am.  Shall we take our break now

15     and, I suggest, come back at about 12.00, unless you

16     have any questions before we rise?

17 THE CHAIR:  No, I have no questions at the moment.  I think

18     we'll do that and return at 12.00 o'clock.  Thank you,

19     Mr Fraser.

20 A.  Okay.

21 (11.45 am)

22                       (A short break)

23 (12.02 pm)

24 MR ALTMAN:  Can we put up on screen, please, <CJS004301> at

25     page 7, tab 6.  The allegation was that you positioned
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1     outside 1527's room -- this is the G4S investigation

2     report -- his room on constant observations, was

3     responsible for the care and safety of him, and we will

4     come back to the failure to make a use of force report

5     in a moment.

6         An entry was made in the constant observation log

7     shortly after the incident by Nurse Jo Buss -- so that

8     entry, according, at least, to G4S, was made by the

9     nurse -- which made no reference to the choking

10     incident:

11         "DCO Fraser failed to carry out his duty correctly

12     by ensuring the use of force incident ... was reported

13     and recorded appropriately.  The entries DCO Fraser did

14     make prior to and post incident were of a good standard.

15         "DCO Fraser stated he allowed DCO Tulley to take the

16     lead when they both entered the room.  [He] stated he

17     assisted Tulley in pulling D1527 out of the toilet area

18     and to the central part of the room and assisted in

19     restraining him by holding his legs.  DCO Fraser did not

20     complete a 'Use of Force' report for this action and he

21     should have done so.

22         "DCO Fraser claims not to have seen the 'choking

23     incident' when 'Yan' was over the head of D1527 and

24     other staff were crowded around or to have heard what

25     was said, he states he just heard shouting."
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1         Which is, in effect, what you have told us:

2         "The Panorama footage shows DCO Fraser stood behind

3     Yan near the door and taking a keen interest in what was

4     going on.  It is difficult to accept that ... Fraser was

5     not aware of what was happening."

6         Now, pausing there, if what you tell us is accurate,

7     then G4S got that wrong, because you couldn't have been

8     holding his legs and at the door at the same time?

9 A.  Yes.  When the more senior staff came into the room,

10     I got up and got out of the way and went and stood by

11     the door.

12 Q.  Right.  Let's just rewind, then, so that we are

13     absolutely clear.  The point at which -- we know

14     Yan Paschali was effectively straddling 1527's head --

15 A.  Correct.

16 Q.  -- and holding his neck.  When you talk about the more

17     senior staff, I want to be absolutely clear of this,

18     when did you release the legs and walk to the door?

19 A.  When the regular -- when the regular, let's say, E wing

20     staff came in.

21 Q.  Who do you have in mind?

22 A.  The regular faces.  I'm terrible with names.

23 Q.  Okay.

24 A.  In general, I'm terrible with names.

25 Q.  Is Yan Paschali one of them?
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1 A.  Yan was there, yes.  He was on the head, I remember

2     that, for sure.

3 Q.  Pause there.  You remembered Yan being on the head?

4 A.  Mmm-hmm.

5 Q.  Picture in your mind, where were you when you saw him

6     being on the head?  Where were you?

7 A.  I was behind him.

8 Q.  Behind him?

9 A.  Yes.  I was by the doorway by then.

10 Q.  So at that point, Yan Paschali's back was to you?

11 A.  Yes.

12 Q.  He was leaning over or straddling 1527's head.  When he

13     leant over and whispered those words, you were behind

14     Yan Paschali all the time?

15 A.  Yes.

16 Q.  So you weren't on the legs?

17 A.  No, I was off of the legs by then.

18 Q.  Right.  So we are clear about it, and you must have seen

19     this on the footage, and if need be, we can watch it,

20     and, in fact, maybe we will.  But the point at which

21     Yan Paschali had his hands on the neck -- yes?

22 A.  Yes.

23 Q.  And the point at which Yan Paschali uttered the words

24     I showed you just before we broke --

25 A.  Yes.
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1 Q.  -- and asked you questions about it, at that point, you

2     were behind him?

3 A.  Yes.  But not, like, standing over him.

4 Q.  No.  No, no.  Well, it's important we understand what

5     you are telling us.

6 A.  Yes.

7 Q.  Because before the break -- maybe it was my fault, but,

8     before the break, it rather sounded as if, when Yan was

9     doing all of that, you were still on the legs?

10 A.  This is what I'm saying.  By then, I was by the doorway.

11 Q.  Right.  Let's just see if we can play V2017.  This will

12     be KENCOV1007.  V2017042500021.  Let's see if we can

13     start from about 07:12, so 00:00:07:12.

14                        (Video played)

15 MR ALTMAN:  This is the first part of the incident.

16     00:00:07:12.  That was the first part of the incident.

17     Pause there.  You can see the clock on the wall.  It's

18     7.30.

19 A.  Mmm-hmm.

20 Q.  So we can say that when they're talking here about the

21     first part of the incident, where he tied a ligature

22     around his neck, when your fish knife was used, it had

23     to take place some time before 7.30?

24 A.  Before.

25 Q.  Carry on.
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1                        (Video played)

2 MR ALTMAN:  Pause there, please.  This is Yan Paschali's

3     left thigh.  That's 1527 on the ground with his face up.

4 A.  So that's the gentleman's face?

5 Q.  Yes.

6 A.  Okay, okay.

7 Q.  This is Yan Paschali's left hand on his throat, to the

8     left of the screen.  So should we understand, by this

9     time, Yan Paschali having arrived on the scene --

10 A.  Yes.

11 Q.  -- you have now gone and walked around to the door?

12 A.  Yes.

13 Q.  Carry on, please.

14                        (Video played)

15 MR ALTMAN:  Pause there.  Did you hear the way he said that.

16 A.  Mmm-hmm.

17 Q.  It didn't sound very de-escalating, did it?

18 A.  Could it be that he said -- said it like that to get him

19     to calm down?

20 Q.  Are you not prepared, Mr Fraser, to accept that that was

21     a threat?  I mean, think of the circumstances?

22 A.  Yes.

23 Q.  He's not talking to him face to face.  He's got his

24     hands around his throat, and "I'm going to put you to

25     fucking sleep".  Are you not prepared to accept that
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1     that was a threat?  It feels like you're protecting

2     Yan Paschali, Mr Fraser.

3 A.  I'm not protecting anyone.

4 Q.  Then why are you not prepared to accept that that sounds

5     like a threat?

6 A.  It does sound aggressive, if that's what you are asking

7     me.

8 Q.  I am asking you whether you think, in all of the things

9     that you have witnessed at Brook House --

10 A.  Yes.

11 Q.  -- it's certainly aggressive.  "I'm going to put you to

12     fucking sleep" is a threat, isn't it, don't you think?

13 A.  Yes.

14 Q.  Let's carry on.

15                        (Video played)

16 MR ALTMAN:  Pause there.  Do you hear the squeaking sound,

17     as if his throat is being constricted?  Do you hear

18     that?  Is that use of force, Mr Fraser?  Is that an

19     accepted technique, where you press your thumbs into

20     somebody's windpipe?

21 A.  No.

22 Q.  No.  Thank you.

23                        (Video played)

24 MR ALTMAN:  Stop there.  Let's just rewind a few seconds,

25     please.  We are at 08:47 on screen.  I just want to go
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1     back -- that will be fine.  Pause there.  I'm going to

2     do it this way.  While you are doing that, in your

3     bundle, at tab 17 -- don't put it up on screen, thanks,

4     Zaynab.  In your bundle, go to tab 17.  Then go to

5     page 7.  You will see a "007" at the bottom right and

6     a "7" in the centre of the page as well.  Have you got

7     that?  Right at the bottom.  Right at the bottom of

8     the page, look for a 7.  Have you found 7 at the bottom

9     of the page?  Page 7.

10 A.  Page 7, yes.  Page 7.

11 Q.  Now, just look at the top and just run down with me.  We

12     have looked at this before.  Yan Paschali says:

13         "... you fucking piece of shit because I'm going to

14     put you to fucking sleep."

15 A.  Yes, mmm-hmm.

16 Q.  Callum Tulley says, "Yan".  Then Paschali says, "No,

17     he's good, good".  Tulley says, "Yan?  Yan?  Easy".  We

18     just heard that on screen.

19 A.  Yes.

20 Q.  And what I'm about to show you is Charlie Francis, who

21     was there, talks about "Did he swallow the battery"?

22 A.  Mmm-hmm.

23 Q.  Somebody who is identified here as staffer 4, "No, no,

24     no, it's here", yeah?

25 A.  Yes.
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1 Q.  When you watch the film again, in the subtitle you will

2     see staffer 4 will come up and the words, "No, no, no,

3     it's here".  And do you see the next entry Yan Paschali

4     says, "In his mouth -- where," according to the

5     transcript.  When Yan Paschali was here, I suggested

6     there were two different voices: there was one person

7     saying "In his mouth" and somebody else said "Where?"

8     And my suggestion is it is Yan Paschali saying, "Where,"

9     and somebody else says, "In his mouth".

10         What I want you to do is to listen very carefully,

11     please -- and we can go back and forth, if you want --

12     to line 73, when it comes up, staffer 4, "No, no, no.

13     It's here", and then who says the words "In his mouth"

14     at line 78, and I just want to know whether that was

15     you.  All right?

16 A.  Okay.

17                        (Video played)

18 A.  That's me.

19 MR ALTMAN:  So staffer 4 is you?

20 A.  "It's [there]".

21 Q.  Were you also the one to say "In his mouth"?

22 A.  Let's hear.

23 Q.  So we are clear, look back at the transcript, please,

24     Mr Fraser.  Line 73, where it says "Staffer 4: No, no,

25     no.  It's here"?
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1 A.  I know that's definitely me.

2 Q.  That's definitely you.  And line 78 "In his mouth", do

3     you think that's you as well?

4 A.  Let's hear.

5 Q.  Are you agreeing with me?

6 A.  No, let's hear it.

7 Q.  You want to hear it again?

8 A.  Yes, "In his mouth -- where?".

9 Q.  What did you say?

10 A.  "No, no, no, it's [there]".

11 Q.  "It's there" or "here"?

12 A.  "It's here".

13 Q.  I'm asking you now about line 78, which is attributed to

14     Yan Paschali.  What I'm asking you is the words "In his

15     mouth -- where?", were any of those words yours?

16 A.  That's what I'm saying.  I haven't heard that bit yet to

17     recognise my voice.

18 Q.  Do you see it is on the screen now?

19 A.  Yes.

20 Q.  Do you see at 8:47 Yan Paschali, according to the

21     subtitling and the transcript, attributed to him.  All

22     I want from you is to listen very carefully and tell me

23     if any of those words "In his mouth" or "Where?" are

24     yours.  Let's go back, Zaynab, please.

25                        (Video played)
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1 MR ALTMAN:  Go back again, please.  It is very difficult,

2     I know.  But I just want to see if you pick up two

3     different voices.

4                        (Video played)

5 MR ALTMAN:  Are you able to help?  Can't say?

6 A.  I know it's definitely me saying "No, no, no, it's

7     here".

8 Q.  Yes.  But you can't say whether --

9 A.  And I recognise Callum saying "It's over there", but

10     that bit "In his mouth -- where?".

11 Q.  You can't say?

12 A.  Yeah.  I know the "Where?" -- not the "In his mouth",

13     the "Where?" is Yan's voice.

14 Q.  Exactly.  But somebody else is saying "In his mouth" and

15     the question is whether it's yours?

16 A.  No.  No, no, no, because I noticed it wherever I was

17     saying, "No, no, no.  It's [there]" -- "It's here".

18 Q.  My suggestion is "In his mouth" appears to be somebody

19     else's voice and not Yan Paschali?

20 A.  And not me either.

21 Q.  Not you?

22 A.  No.

23 Q.  Or you're not sure?

24 A.  That's not me.  I'm saying "It's here" so I must have

25     seen it on the floor.
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1 Q.  That's my next question.  Where was it?

2 A.  It must have been somewhere on the floor.

3 Q.  There is a drain under the sink, is there, on the floor?

4 A.  I don't know about a drain.

5 Q.  You don't know about a drain.

6 A.  But if I'm saying, "It's here", I'm standing by the

7     doorway, it had to be somewhere in the proximity of his

8     head.

9 Q.  But you've seen it?

10 A.  That I could see it, for me to say "No, no, no.  It's

11     here", for example.

12 Q.  You see we have got on screen -- you can see his mouth

13     is wide open there, can't you?

14 A.  Yes.

15 Q.  You're not saying you saw a battery come out of his

16     mouth, are you, Mr Fraser?

17 A.  No, I'm not saying that.

18 Q.  No, nor is anybody else, for that matter.

19 A.  No.

20 Q.  G4S, in their investigation report, as we saw just

21     a little earlier, said it was difficult to accept that

22     you weren't aware of what was happening.  So that we are

23     clear from your perspective, you had no idea -- just

24     look at the left arm.  You had no idea that he had his

25     hands around his neck?
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1 A.  I was up here.

2 Q.  So you couldn't see any of that?

3 A.  No.

4 Q.  Not from the side?

5 A.  No.  I was --

6 Q.  Squarely behind him?

7 A.  Yes, I was against the door at the back.

8 Q.  So that we are clear, you are also saying there was no

9     possibility you heard the words that he uttered?

10 A.  No.

11 Q.  So when G4S said it was difficult to accept you were

12     unaware of what was happening, you disagree with them?

13 A.  Yes.

14 Q.  Have you still got the transcript open?

15 A.  Yes.

16 Q.  Because, if you go to the next page, I'm going to ask

17     you about something else that occurred.  Immediately

18     after, and we will see in a few seconds, Charlie Francis

19     begins calling 1527 names.  He calls him "a tool" in

20     line 2, "an idiot" in line 8, calls him "a tool" again

21     in line 25.  On the next page, page 9, at the bottom,

22     line 46, he says "We're getting bored".  In the top

23     right-hand column, lines 51 and 52, "We are getting

24     bored with this now".  Line 57 and 58, "Are you a man or

25     a mouse?" and line 64 "Come on, stop being a baby".  Do
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1     you have any view about the propriety, in the

2     circumstances, of saying those things to him?

3 A.  I don't know what that would have been about.

4 Q.  Well, it's about him --

5 A.  With his behaviour.

6 Q.  Behaviour.

7 A.  His behaviour.

8 Q.  Do you think that was appropriate and professional?

9 A.  I guess it depends on the relationship they had with the

10     detainee.

11 Q.  So it all depends on context?

12 A.  Yes.

13 Q.  Right.  Let's just watch it, so you can hear it.

14 A.  Okay.

15                        (Video played)

16 MR ALTMAN:  Pause there, Zaynab.  Just because we only have

17     about 40 minutes left, so I just want to save time, if

18     I may.  But do you see anything wrong with that or do

19     you think it was fine in the circumstances: "tool",

20     "idiot", and he comes on to say "man or a mouse", "don't

21     be a baby" or "stop being a baby" and all the rest of

22     it.

23 A.  Before that last bit, I thought everything was

24     de-escalating while looking at it, while he was

25     breathing heavily.
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1 Q.  And he was also complaining about "My neck, my neck",

2     wasn't he?

3 A.  Yeah, well, from what I saw there, not in that position,

4     but Yan was more or less cradling the back of his neck.

5 Q.  Mmm.

6 A.  At that point, when he was complaining about his neck.

7     But maybe it was sore from before, from the -- what

8     transpired before.

9 Q.  So what are you saying, Mr Fraser?  Are you saying that

10     that, in your judgment, was both appropriate and

11     professional by Charlie Francis?

12 A.  Do you mean by him saying --

13 Q.  Yes, "tool", "idiot" and coming on to say "Are you a man

14     or a mouse?", "Stop being a baby".  Do you think that's

15     right?

16 A.  It's not nice to hear, but that could have been the sort

17     of relationship they had.

18 Q.  Do you think so?  And if they had no relationship at

19     all, do you they was appropriate and professional?

20 A.  Then, no.

21 Q.  So it depends on relationships?

22 A.  Yes.  Like, I would have -- I would say stuff to some of

23     my friends, and I wouldn't dare say to it my other

24     friends, for example.

25 Q.  These aren't friends?
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1 A.  No, of course, of course.

2 Q.  These aren't friends?

3 A.  Yes.

4 Q.  These people are in your care?

5 A.  Yes, true.  Very true.

6 Q.  Let's go back to another transcript.  Thanks, Zaynab.

7     We can put up <TRN0000001>.  This is, chair, at tab 16.

8 THE CHAIR:  Thank you.

9 MR ALTMAN:  This is a transcript which precedes, so this is

10     part of the event that precedes what we were just

11     looking at.

12 A.  Okay.

13 Q.  This is the first part of the incident.  Do you see,

14     Mr Fraser, there you are, "Get staff in here"?

15 A.  Yes.

16 Q.  That's the ligature.

17 A.  Okay, right.

18 Q.  The first incident.  Steve Loughton, "... fish knife.

19     Here, give us" and so on and so forth.  To the top

20     right, do you see lines 54 and 55, "I've got it off his

21     head.  It's all right, I've got it off his head."

22         That resulted in that use of force form that we saw

23     earlier?

24 A.  54, 55, mmm-hmm.

25 Q.  Then he is on the bed, and there are quite a few
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1     exchanges.  Then let's go to page 6.  Do you see at the

2     top you have Steve Loughton saying:

3         "... a battery in his mouth, the cock."

4         This is the point at which he either had a battery

5     in his mouth or, according to Mr Ring, he might have

6     been rubbing it around his mouth.  Perhaps it doesn't

7     matter very much which for now.  But "a battery in his

8     mouth, the cock".  Does the use of the word "cock"

9     surprise you, calling somebody a cock, a detainee, in

10     the care of a DCM?  Does that surprise you?

11 A.  If it's not in earshot, then -- you know, if -- it could

12     be a conversation between the two of them.

13 Q.  Who is the two of them?

14 A.  Not the detainee.

15 Q.  So you think that's fine?  If it's out of the earshot of

16     the detainee, then you can call a detainee what you want

17     behind his back as long as you don't say it to his face?

18 A.  It's not nice, but it could be banter between the two of

19     them.

20 Q.  Don't you think, though, the more people do it,

21     especially people in leadership roles, the more

22     everybody else thinks it's okay to do it and that

23     becomes a culture and it's not a very good one, is it?

24     Says Ring "Has he?", staffer 2, whoever that is, "He

25     swallowed it"  and then, says Nathan Ring, "Going all
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1     night, isn't he?", Jo Buss, who was there, "Yeah":

2         "Going all night, Duracell bunny, isn't he?  Going

3     all night now, isn't he?  Swallowing batteries?  You're

4     full of it.  Burn his tongue."

5         And then, at the right-hand side of the page on

6     page 7, towards the bottom, line 90, Nathan Ring:

7         "He's just a dick."

8         Now, you were there.  Do you remember him saying

9     that?  I mean, if I was to show you the footage, you

10     will see that you were right there at that time.  I'm

11     sure you will take it from me when I tell you that

12     that's what the footage shows.  But do you remember

13     Nathan Ring calling 1527, to whom he was referring,

14     "a dick"?

15 A.  Could have said it out of frustration.

16 Q.  Why do you say that?

17 A.  If it's just like staff speaking, he could have referred

18     to him.

19 Q.  Have you been following the evidence in this inquiry

20     last week at all, Mr Fraser?

21 A.  No.

22 Q.  You haven't watched any of it?

23 A.  No.

24 Q.  So out of frustration for what?

25 A.  What transpired throughout the day.
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1 Q.  So this behaviour?

2 A.  Yes, his behaviour.  How can I look at it?

3 Q.  Do you want to look at it?

4 A.  No, no, not now.  Like, can I go back and look at it?

5 Q.  Look at what?

6 A.  You asked me if I've been following it.

7 Q.  You can look at it live and you can look at it as

8     recorded.  It's on YouTube.

9 A.  Okay, okay, okay.  It would be interesting to have

10     a look.

11 Q.  Somebody from the solicitor's office will be only too

12     pleased to let you know, Mr Fraser.  I was more

13     interested in whether you watched it live last week at

14     all.

15 A.  Okay.  No, no, no.

16 Q.  At the end of all of this, do you remember I showed you

17     in the observation notes about a note, the last note, in

18     fact, that Yan Paschali made on the 25th at 9.10 in the

19     evening where he, having allowed him a shower, according

20     to the note, it simply says, after some earlier words,

21     "Said sorry".  Did you actually see that?

22 A.  Yes.

23 Q.  The apology?

24 A.  Yes, yes.

25 Q.  Why were you there?
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1 A.  I went to say goodbye at the end of my shift.

2 Q.  Who said sorry to whom?

3 A.  The gentleman said sorry to Yan.

4 Q.  Was that because he wanted to have a shower, he said

5     sorry?

6 A.  Yes.

7 Q.  Yes.  He said sorry because he wanted a shower.  If we

8     go back momentarily, please, to <CJS005964> at page 2,

9     right at the bottom:

10         "Allowed out for a shower while everyone else was

11     locked up for roll count.  In his room praying.  Said

12     sorry."

13         I think you said at some point that you saw them

14     shake hands?

15 A.  Yes.

16 Q.  When was that?

17 A.  When they were speaking.

18 Q.  Did you see them hug each other?

19 A.  I can't remember seeing them hugging.

20 Q.  But you remember a handshake?

21 A.  Yes.

22 Q.  Now, if we go back, please, to <CJS004301>, tab 6, which

23     is the G4S investigation report, and go to page 3,

24     please, right at the top:

25         "There was no subsequent 'use of force' report ..."
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1         Do you see that three lines down from the top under

2     the heading "Allegation 1"?

3 A.  That's from me.

4 Q.  That's from you.  Then if we turn the page, please, to

5     page 4.  This is what I skated over earlier.  Four

6     paragraphs up:

7         "DCO Fraser admitted he had applied C&R techniques

8     on D1527 during this incident 'sort of'.  He had

9     attempted to stop him thrashing around ..." and so on

10     and so forth.

11         Then just below that -- in actual fact, it's four

12     paragraphs up:

13         "... admitted he did not complete a 'Use of Force'

14     report covering his involvement in this incident and

15     commented that at the time he had dealt with a lot of

16     incidents that day and never completed one."

17         If we go to page 7, under "Allegation 1", you will

18     see in the penultimate paragraph on that page:

19         "... stated he allowed Tulley to take the lead when

20     they both entered the room.  Fraser said he assisted

21     Tulley in pulling D1527 out of the toilet area and to

22     the central part of the room and assisted in restraining

23     him by holding his legs.  Fraser did not complete a use

24     of force report for this action and he should have done

25     so."
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1         That was substantiated, that allegation, and I just

2     want to know from you, Mr Fraser, and it is something

3     you mentioned in your witness statement, which came to

4     the inquiry quite recently, as you well know, dated

5     18 February, at paragraph 22, this is what you said:

6         "I did not complete a use of force report for this

7     incident or others that day as I was on constant watch

8     and I was exhausted.  I was hoping to complete it when

9     I returned to work."

10         Why didn't you complete it when you returned to

11     work?

12 A.  Because went the following day straight back out onto

13     the door to let detainees in and out, and then there

14     would have been -- possibly because they wanted to go

15     out onto the courtyard.  It was just constant --

16     something else to do.  I would be sent to do something

17     else.  So I kept putting it off, putting it off, putting

18     it off, and I was at fault.  I should have found the

19     time in somewhere.  Yeah.  But -- yeah.

20 Q.  You see, we know that -- and we can look at it now, if

21     you wish.  If we go back to transcript number 2

22     <TRN0000002> at page 14, you will see this is later.

23     This is after the incident we were just looking at.

24     Someone who is identified as staffer 9 at line 6:

25         "I'm going out to the courtyard to get some fresh
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1     air.  Give us a couple of minutes."

2         Callum Tulley says:

3         "Yeah, mate, no worries."

4         And Paschali, who was addressing Callum Tulley at

5     this point, says:

6         "... as it stands, no use of force as it stands.

7         "Tulley:  No use of force report?  Okay."

8         Now, as it happens, as it stands, there was no use

9     of force report from Yan Paschali, he told us last week

10     that he had completed one and he'd left it on a desk in

11     an office, in or by a pigeonhole, where somehow it

12     disappeared.  He thinks, rather conspiratorially, that

13     Callum Tulley made it disappear deliberately.  So there

14     is, in fact, no use of force report from him that this

15     inquiry has seen.  There is none from you.  There was

16     none from Callum Tulley, and we can see why, and there

17     was also none from Charlie Francis.  Each and every one

18     of you should have made a use of force report.  How has

19     that happened?

20 A.  I know once we do, like, a restraint, you have to do

21     a use of force report.  You have to do a report.

22 Q.  Yes.

23 A.  I was not in the frame of mind to do it on that same

24     night.  I wanted to do it when I got in because I have

25     had to do it once before, and every time I would get
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1     a colleague to look at it, they would say, "That's not

2     good enough.  You have to do it over".  So I was getting

3     myself ready to write up something --

4 Q.  You never did?

5 A.  -- which I didn't do.  That's what I'm saying, I'm

6     guilty of that.

7 Q.  This was one of the most violent uses of force witnessed

8     by this inquiry?

9 A.  Okay.

10 Q.  Well, you know that, I'm sure, Mr Fraser.  A man had his

11     hands around the throat of a detainee and whispered into

12     his -- effectively into his ear the words that I have

13     repeated often.  So --

14 A.  I have had to do a use of force once before on the job.

15     I have only had to do it once before.

16 Q.  Yes, but you knew the rules?

17 A.  Yes, yes, yes.

18 Q.  What I'm struggling to understand, and so may others, is

19     how it is that it wasn't just you -- you say you were

20     exhausted and never got around to it -- but it was

21     Charlie Francis, it was Callum Tulley and, subject to

22     what views people take of Yan Paschali, in fact, there

23     is no use of force report from him either, and if those

24     words mean what they say on the page, one can understand

25     why.  Now, has that happened by chance, Mr Fraser, or
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1     does it happen by collusion?

2 A.  I can't answer for them.  I can just say for myself

3     I was not told not to write a use of force.

4 Q.  You see, if you go to tab 7 in your case, chair,

5     <CJS001107> for us at page 25, and we will just read

6     from the bottom.  What this is, Mr Fraser, is the

7     investigation report by the PSU into the events that we

8     have been examining.  At paragraph 7.59 at the bottom:

9         "CCTV and Panorama showed that DCO Tulley was the

10     intervening officer and he should have completed an

11     incident report and a use of force report.  DCO Francis,

12     DCO Paschali and DCO Fraser should have completed an

13     annex A Use of Force Report.  DCO Paschali stated in his

14     evidence [to the PSU] that he did not discuss the

15     writing reports with anyone other than DCO Tulley who

16     kept asking him whether to write a report."

17         There is no evidence of that on the face of this

18     transcript.  He volunteered it:

19         "DCO Paschali maintained that he did complete an

20     incident report [not a use of force report but an

21     incident report, which is what his evidence was, if

22     I remember it], which he left in the E wing office [and

23     this is what he told the PSU, as he told the inquiry]

24     and he believed that DCO Tulley then disposed of it.

25     However, DCO Paschali's evidence was not considered
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1     a truthful account of what happened and no incident

2     reports or use of force report written by DCO Paschali

3     or any other officer was identified.

4         "DCO Fraser and DCO Francis were asked why they did

5     not complete use of force reports during their interview

6     with G4S.  Neither officer provided a satisfactory

7     answer, although they both agreed they should have.

8     Both stated there was no collusion and they were not

9     told by DCO Paschali not to complete the report.

10     Immediately following the incident two managers, DCM Dix

11     and DCM Yates, came to D1527's room to check his ACDT.

12     Not one of the four DCOs informed them of the use of

13     force that had just occurred, even though this usual

14     procedure ..."

15         Probably it is missing a verb there:

16         "... and it would be a natural reaction to talk

17     about a stressful incident immediately afterwards as

18     a reaction to the adrenaline and stress.  Instead they

19     all appeared to have remained silent and therefore it

20     seemed more likely than not that there was some

21     consensus that the event was not disclosed, although the

22     motivation for each officer was not known.

23         "Once an incident report is submitted the duty

24     manager will ensure each officer completes a use of

25     force report and the duty manager will notify the
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1     Home Office and other relevant authorities of

2     the incident.  The lack of an incident report and

3     associated documentation meant that there was no G4S or

4     Home Office oversight, no self-harm investigation and no

5     immediate ACDT case review of D1527's risk as he was

6     held in isolation on rule 40 at the time.

7         "Conclusion.

8         "There was evidence of the conversation between

9     DCO Tulley and DCO Paschali in which DCO Paschali

10     suggested to DCO Tulley that no use of force report was

11     to be completed.  The other officers deny there was any

12     agreement not to write a use of force report but it

13     seemed more than a coincidence that DCO Francis and

14     DCO Fraser would both decide in isolation not to write

15     a use of force report against policy.  All officers

16     therefore failed to comply with the Detention Centre

17     Rules.

18         "It was DCO Tulley, not DCO Paschali, who advised

19     Nurse Buss not to refer to the restraint and he did not

20     correct her or ask her to add include the restraint in

21     her records when she read this to him.  That is not to

22     say that Nurse Buss had to oblige.  She did record the

23     two incidents of self-harm on 25 April 2017 although her

24     records were vague and it appeared that this was done

25     with the intention not to raise attention to the
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1     restraint used on D1527.

2         "Therefore, it was considered, on the balance of

3     probabilities, that there was collusion by the G4S staff

4     not to record the events in accordance with policy and

5     procedure, and therefore the allegation is

6     substantiated."

7         What do you say about that, Mr Fraser?  What the PSU

8     concluded on the balance of probabilities was you'd all

9     got your heads together?

10 A.  Did not.

11 Q.  There was also a suggestion, in another transcript,

12     which I won't show you unless I have to, that DCM Dix

13     was also involved in giving the okay for nothing to be

14     written up.  Do you know anything about that?

15 A.  No.

16 Q.  Finally, let me come to one other matter, which you will

17     be well aware of, and this relates to D1527, once again,

18     but we go forwards now to 4 May 2017, some ten days or

19     so after the events we have just been looking at.  I'd

20     like to, first of all, invite your attention, before we

21     do, to a transcript which we have -- chair, you will

22     find it behind tab 21 -- at <TRN0000099> at page 15.

23     Right at the top, this is 4 May:

24         "Hey Clayton [says Tulley], you didn't get in any,

25     you didn't get in any, you didn't get in any sort of
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1     trouble after the thing with Yan the other day, did you?

2     Obviously he got into ... You didn't get in any shit

3     about him getting into the toilet or stuff like that did

4     you at all?"

5         And you say, "No.  Did you?

6         "No, no, I didn't at all.  I just remember Nobby

7     being in a bit of a bad mood, weren't he, about the

8     whole thing and I was just like thinking what could you

9     do about it because he snuck round the back.

10         "Of course.

11         "Do you know what I'm saying.

12         "No, no, I didn't.

13         "Steve was gone before Yan had even started ... his

14     prison stuff on him, do you know what I mean?

15         "Yeah, yeah, yeah, no, no, no.

16         "... not sure I'll be trying any sleeper hold on

17     detainees.

18         "No, no, I not do for sure."

19         And then, at line 488, says Callum Tulley to you:

20         "Did you see the choke?"

21         And you say:

22         "No because I was facing, my back was, to see, I was

23     holding his feet.

24         "Oh, right, right I see, yeah, yeah.

25         "...
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1         "I had his feet, I start facing that way ..."

2         And the footage shows you turning to face away from

3     Tulley:

4         "... so I was looking back like that.  But

5     I couldn't see down like that.

6         "...

7         "Yeah, that's fair enough.  It was actually

8     struggling to hold."

9         You seem to be saying to him there that you didn't

10     see the choke hold, as it's been called, because you

11     were still on his legs, whereas you were telling us,

12     when that happened, you were by the door?

13 A.  As soon as the guys got in -- so they would have gotten

14     into position, I would have gotten up and went to the

15     doorway.

16 Q.  So you don't see any inconsistency in what you are

17     saying there with what you have told us?  You don't see

18     any difference?

19 A.  Well, from what I can remember, I am telling you from

20     what I can remember.

21 Q.  Tell us this: he asks you whether you got into any

22     trouble?

23 A.  Yes.

24 Q.  The obvious question would be, "What trouble should I be

25     in?"  But all you say is "No".  Why did you answer in
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1     the way you did?

2 A.  Maybe he was asking me if anybody confronted me about

3     it.

4 Q.  Yes.  What sort of trouble might you have been in?

5 A.  I don't know.

6 Q.  You didn't know.  But you didn't ask him, "What trouble

7     should I be in?"

8 A.  No.  Callum -- I had a good -- well, a relationship with

9     Callum because we used to travel in to work together and

10     he used to tell me that he was going to America to do

11     marathons.  That's probably when he was going to do his

12     reports and stuff.  And I would give him advice about

13     nutrition and exercising and stuff.  So then we

14     developed a rapport.

15 Q.  Over the page, please, 16, at the top, line 511:

16         "Some of the stuff Yan says he gets up to in prison

17     is --"

18         And you say:

19         "Oh, yeah, yeah.  And it is true, it is true,

20     because um, Keith told me -- you remember [something

21     inaudible] who it is?  He used to [something inaudible],

22     and my good mate Adrian ... tells me some stories", you

23     say.

24         At line 520, Callum says:

25         "Well, I certainly wouldn't want to get into a fight
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1     with Yan, that's for sure."

2         And you say:

3         "Yeah, Yan is so ..."

4         And then at 534 you say, talking of someone else:

5         "Yan ... [lifted] his feet up, threw him up in the

6     air, grabbed him, threw him like that."

7         And you gestured:

8         "Like as if he was a little child.  Bloody hell.  He

9     is strong, man.  He does a lot of erm MMA as well.

10         "Oh, Yan did?

11         "Yeah, yeah.

12         "Maybe that's where he learned his sleeper hold.

13         Yeah, yeah.  And they are more -- their C&R is more

14     in depth than ours as well."

15         In other words, in prison.

16         Now, first of all, the stuff he got up to in prison,

17     because we have heard quite a few things about that and

18     things Yan would say to Callum Tulley, what did you hear

19     from Keith about Yan?  Why were the stories true?

20 A.  I was just playing along with Callum.

21 Q.  You were playing along with him?

22 A.  We were having a laugh about it, which is inappropriate.

23 Q.  Yeah, but who is Keith?

24 A.  Keith?  Keith was another DCO.

25 Q.  What did Keith tell you about Yan?
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1 A.  No, he just told -- not necessarily about Yan, but just

2     experiences they had in Prison Services.

3 Q.  Tell us about the experiences that Keith told you they

4     had in prison?

5 A.  Just if they were going to do like a restraint or

6     something like that.

7 Q.  Yeah.  And?

8 A.  Nothing in any details.

9 Q.  Well, what were you agreeing "And it's true".  Callum

10     says:

11         "Some of the stuff Yan says he gets up to in prison

12     is --"

13         And you say "And it's true".  What I want to know is

14     what was true?  What was the stuff that Yan got up to in

15     prison?

16 A.  I was just playing along, to make it sound interesting.

17 Q.  You see, Mr Fraser, everybody says that they are just

18     playing along.

19 A.  Yes, but that's the truth.

20 Q.  You didn't know he was recording.  You didn't know what

21     Callum Tulley was up to.  So what I'm asking you is --

22     because not only do you use --

23 A.  There is a bit where -- where he --

24 Q.  Stop, stop, stop.

25 A.  Okay.
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1 Q.  Wait for me to finish.  Because you say "Keith told me"

2     and then you talk about your good mate Adrian.  Now,

3     what I want to know is what Keith told you Yan got up to

4     in prison that was true.  That's what I want to know.

5     You actually inserted a name, so you weren't making this

6     up.  You weren't just telling him what he wanted to

7     hear.  Keith exists, clearly, as you have just

8     indicated.  So what I want to know, Mr Fraser, is what

9     Keith told you Yan got up to in prison?

10 A.  Just that they were very experienced officers in

11     restraint, control and restraint.

12 Q.  But what did he get up to?  That's not what Tulley is

13     talking about.

14 A.  Yes.

15 Q.  He is talking about the stories Yan tells about prison.

16     Not about control and restraint.  What were the stories

17     that were true?

18 A.  I can't remember what I would have said, so I don't want

19     to give you wrong information.

20 Q.  Is it just you don't want to tell us, Mr Fraser, or

21     because it doesn't show Yan in a good light or --

22 A.  No, no, no.

23 Q.  Nothing to do with that?

24 A.  I just don't want to give you wrong information.

25 Q.  Right.  Now, moving on, then.  Transcript <TRN0000076>,
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1     please, tab 20, chair, page 38.  Now, this is 4 May.

2     You will remember, Mr Fraser, D1527 was protesting on

3     the netting.  Right at the top, Callum:

4         "You all right mate?  Guess who, eh?  What is the

5     best way to deal with somebody like this?"

6         You will remember this answer, Mr Fraser, because

7     you have been asked about it more than once:

8         "What Yan did."

9         What had Yan done?

10 A.  Restrained.

11 Q.  "Restrained"?

12 A.  I said that to Callum in a joke.

13 Q.  Yes.  But --

14 A.  I was -- and I say inappropriate things at times and

15     regret it.

16 Q.  Do you accept that you laughed as you said it?

17 A.  Yes.

18 Q.  I mean, we can actually --

19 A.  That's a nervous reaction that I have.

20 Q.  We can actually see it.  It will only take a minute.

21     I wonder, Zaynab, if we can put up KENCOV --

22 A.  I'd prefer not to see it, but okay.

23 Q.  -- 1012 V2017050400022, clip 2?

24 A.  This was at the end of the show.

25 Q.  Just wait.
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1                        (Video played)

2 MR ALTMAN:  Was it funny, what Yan did?

3 A.  That's a stupid, nervous reaction that I have.

4 Q.  What did Yan do, Mr Fraser, for you to say that?

5 A.  By then, it was common gossip that Yan restrained the

6     guy, the gentleman, by his neck.

7 Q.  Say that again.  I missed that.

8 A.  He restrained the gentleman incorrectly.

9 Q.  Incorrectly?

10 A.  Yes.

11 Q.  He restrained the gentleman by putting his hands around

12     his --

13 A.  That was gossip, yes.

14 Q.  Mr Fraser --

15 A.  I didn't see it first hand.

16 Q.  Well, you have anticipated my question, how you knew

17     what Yan had done.

18 A.  Mmm.

19 Q.  But you didn't see it, so this was, what, gossip?

20 A.  Yes.

21 Q.  Whether it was gossip or whether you had seen it

22     yourself, it wasn't just restraint that was incorrect.

23     He had his hands around his throat, didn't he?  You must

24     have known that much.  You knew it was a choke hold,

25     a sleeper -- from others, I know is what you are saying.
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1     Did you think it was appropriate to show your approval

2     for that to Callum on 4 May, laughing about, "How do you

3     deal with somebody like that?", "What Yan did"?

4 A.  I have always regretted doing that laugh, but it's

5     just -- me laughing like that gets me in trouble often.

6     I --

7 Q.  So it is the laugh, not the words?

8 A.  Well, yeah, I -- I should not have said it.  It's, like,

9     my mouth reacted before my brain engaged.

10 Q.  The Professional Standards Unit found those words

11     derogatory and unprofessional.  Do you remember that?

12     The Professional Standards Unit -- I will just

13     reference --

14 A.  That's the -- they would have been at the second

15     interview I went to.

16 Q.  No, because you weren't interviewed by the PSU and you

17     didn't engage with them.

18 A.  Okay.

19 Q.  This is the long document we looked at before.

20 A.  Okay.

21 Q.  <CJS001107>.  It is pages 26 to 27.  Paragraphs 7.70 to

22     7.74.  We don't have to look at it.  But they considered

23     the words suggested that you had seen what Yan Paschali

24     had done, despite your denials.  We have heard your

25     evidence.  You say you picked it all up from rumours.
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1     But nonetheless, they found the words derogatory and

2     unprofessional towards D1527.  Do you agree with that?

3     Do you accept it?

4 A.  Yes, like I said, I was completely wrong there, where

5     that was concerned.

6 MR ALTMAN:  It is a few minutes to 1.00, Mr Fraser.  That's

7     all I'm going to ask you.  Chair, do you have any

8     questions?

9 THE CHAIR:  I do have a couple of questions, Mr Fraser.

10                   Questions from THE CHAIR

11 THE CHAIR:  You just told us that it was -- I think the

12     words you used were "common gossip" that D1527 had been

13     restrained around the neck by Mr Paschali.

14 A.  Yes.

15 THE CHAIR:  When you say "common gossip", can you explain

16     who amongst?

17 A.  Just amongst the other officers.

18 THE CHAIR:  Did that include DCMs or was that just DCOs, can

19     you remember?

20 A.  No, I didn't have much dealings with DCMs.

21 THE CHAIR:  Are you confident that it was just amongst DCOs?

22 A.  Yes.

23 THE CHAIR:  Other staff?

24 A.  Yes.

25 THE CHAIR:  Other wing staff?
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1 A.  Yes.

2 THE CHAIR:  You also told us, and it is in some of

3     the documentation that we have looked at that Mr Altman

4     has asked you about this morning, that you were

5     exhausted.

6 A.  Yes.

7 THE CHAIR:  I think you said you felt brain dead by the end

8     of that day.

9 A.  Yes.

10 THE CHAIR:  Was it common to feel -- was that an average

11     kind of day, 25 April?

12 A.  No.

13 THE CHAIR:  Does that strike you as an unusual day.

14 A.  That was -- it seemed like that day went on forever,

15     yeah.  Yeah, yeah.

16 THE CHAIR:  So that would not -- you wouldn't categorise

17     that as what a routine day may have been?

18 A.  Not on a daily basis, no.  That was a special day.

19 THE CHAIR:  Was it just a regular shift time that you did?

20     You didn't do any extra hours on that day, from memory?

21 A.  It went over my allocated time, but that's because --

22     because of the incident.

23 THE CHAIR:  Okay.  Thank you.  Two other brief questions.

24     Could you just describe to us what the battery looked

25     like that you saw?
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1 A.  This is going to get me in trouble again.  I have this

2     ongoing joke with my ex-father-in-law.  He has a phone

3     and I call it a "prison phone".  It's a little Samsung

4     phone about this size.  I got an old telephone and you

5     just make calls and receive recalls.

6 THE CHAIR:  Not a smartphone.  A small phone.

7 A.  Not a smartphone, so the battery would be about this

8     size, maybe two inches by one inch, roughly.

9 THE CHAIR:  Thank you.  My final question: we have looked at

10     some of the transcripts of that particular period of

11     time on 25 April, and we have obviously watched some of

12     the footage as well.

13 A.  Okay.

14 THE CHAIR:  Can you remember, were there other detainees

15     around on the unit at the time that this was taking

16     place, from memory?

17 A.  Was this in E wing?

18 THE CHAIR:  On E wing, yes.

19 A.  I would say they would have been around at first, but

20     when the incident would have transpired, they would have

21     put them in their rooms, yeah.

22 THE CHAIR:  Okay.  Thank you.  Those are all the questions

23     that I have.  Thank you very much for coming to give

24     your evidence.

25 MR ALTMAN:  Before Mr Fraser goes, Duncan Lewis have asked
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1     me to clarify on the footage one aspect, and I suggest

2     that we do, before Mr Fraser goes.  It won't take long.

3 THE CHAIR:  Thank you.

4 MR ALTMAN:  I think Zaynab has the footage queued up, but if

5     not, it is back to V2017042500021, and the time is

6     00:08:35.  Before we play it, what I am asked to ask

7     you, Mr Fraser, is apparently we are going to see after

8     the words "put you to sleep" when Paschali says, "I'm

9     going to put you to sleep", you will see some feet

10     walking behind the head of the detainee.

11 A.  Okay.

12 Q.  Some feet is what you are focusing on.  The question is

13     whether you can help us, whose feet were they?  It is

14     not going to be easy because I expect shoes are shoes

15     are shoes.  But it is either you, Jo Buss or

16     Charlie Francis.  So can you see if you can help?

17 A.  Okay.

18 Q.  If needs be, we can go back.  Apparently, it is between

19     08:35 and 08:40, which is the timestamp.

20                        (Video played)

21 MR ALTMAN:  There.  There.  Who is that?

22 A.  I don't know, but that's not my feet.  I wore -- I wore

23     Adidas army boots, which are a bit more chunky.

24 Q.  Let's just roll it back to 08:35 and look again, just to

25     be absolutely sure those aren't your chunky Adidas
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1     boots.

2                        (Video played)

3 A.  No.  No, definitely not mine.

4 MR ALTMAN:  Thank you very much.  I suppose the next

5     question is, do you know whose?

6 A.  Definitely not.

7 Q.  No?

8 A.  No.

9 Q.  All right.  It's not an identification parade of shoes.

10 A.  I can show you what my shoes look like.

11 Q.  I'm not going to ask you to go that far, but thank you

12     for the offer.

13 A.  Okay.

14 MR ALTMAN:  Thank you, Mr Fraser.

15 THE CHAIR:  Thank you for your evidence.  I know it is not

16     an easy experience.  I'm grateful for you coming and

17     giving your evidence today.

18         We will be returning at 2.00 pm.  Thank you.

19 (1.00 pm)

20                   (The short adjournment)

21 (2.00 pm)

22 MR LIVINGSTON:  Chair, we will now be hearing from

23     Daniel Small, if the witness can be sworn.

24                  MR DANIEL SMALL (affirmed)

25                 Examination by MR LIVINGSTON
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1 MR LIVINGSTON:  Can you give your full name, please?

2 A.  Daniel Small.

3 Q.  Mr Small, I believe you gave a statement to the inquiry

4     dated 10 February 2022.  For the inquiry's reference,

5     that's at <BDP000003>.  Mr Small, you should have a copy

6     there with you at tab 1.  Chair, I ask for that to be

7     adduced in full, so that I won't have to go through

8     everything in the statement, so that it is already in

9     evidence.

10 THE CHAIR:  Thank you, yes.

11 MR LIVINGSTON:  Mr Small, just to start off with some of

12     the background, you worked at Brook House

13     from November 2015 to December 2017; is that right?

14 A.  I believe so, yes.

15 Q.  You had previously worked as a security guard

16     beforehand?

17 A.  Yes.

18 Q.  And you thought that Brook House was going to be a step

19     up; is that right?

20 A.  Yes.

21 Q.  You say, at paragraph 5 of your statement, that the

22     recruitment process didn't prepare you for working at

23     Brook House?

24 A.  Absolutely not.

25 Q.  What did you think the job was going to be like?
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1 A.  Truthfully, I don't know what I was expecting.  From the

2     interview process, I remember sitting in a room

3     discussing a scenario that had no relevance to the job

4     and, to be honest, I don't know what I was expecting to

5     work in an environment like that.

6 Q.  At its very basics, did you understand that you were

7     going to be in a detention centre with a lot of people

8     who were detained who didn't want to be there?

9 A.  Yes, yeah, I would say that.

10 Q.  Did you understand how many people were going to be

11     there?

12 A.  No.

13 Q.  Did you understand that you might have to use force on

14     those people sometimes?

15 A.  Yes.

16 Q.  And did you understand that the people there might have

17     certain vulnerabilities, like mental health problems?

18 A.  No.

19 Q.  You say that you think the training course should have

20     included a lot more discussion about what daily life at

21     Brook House entailed.  What can you think of that would

22     have prepared you better?

23 A.  At the time, it wasn't possible to go view the centre.

24     I think a few trial shifts, potentially, just to see if

25     the job was correct for you or not, because it's quite
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1     a difficult environment to work in, to be honest.

2     I don't know how they could sort that.

3 Q.  Do you think, if that had happened, you would have

4     carried on and gone for the job, then?

5 A.  Potentially, yes.  Yes.

6 Q.  One of the things you say in your statement, I believe

7     at paragraph 12, is that you believe you should have

8     been offered training on mental health issues.  I think

9     that's talking about before your employment.  Did you

10     ever receive, or were you ever offered, training on

11     mental health issues?

12 A.  No, sir.

13 Q.  Did you feel that that left you prepared to deal with

14     the mental health of detainees?

15 A.  I wasn't prepared to deal with mental health.

16 Q.  Did you ever raise the lack of training that you

17     received?

18 A.  No.  I knew nothing different.  This was my first

19     serious job.  So this was completely new to me.

20 Q.  So when you're doing the job and there are people with

21     mental health problems and you're saying you didn't feel

22     prepared to help deal with them properly, did you not

23     think that might be a time to say, you know, "Manager,

24     DCM, can I get some training about this"?

25 A.  I get where you're coming from, but who am I?  I'm just
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1     a number in G4S.  I'm new to the job, new to having

2     a proper job, to be honest with you, so ...

3 Q.  What do you think would have happened if you had asked?

4 A.  Nothing.

5 Q.  I think we may already know the answer to this from what

6     you have said, but were you aware, when you were working

7     at Brook House, what to do if somebody exhibited signs

8     or symptoms of PTSD?

9 A.  No.

10 Q.  Were you aware of what, if anything, you could do if

11     somebody's health got a lot worse whilst they were at

12     Brook House?

13 A.  I think there was a welfare office.  You could

14     potentially speak to the officer in there.  But

15     I wouldn't know what that would entail.

16 Q.  Did you know anything about referring someone for

17     a rule 35 report?  Does that mean anything to you?

18 A.  I have no idea what that is.

19 Q.  What about ACDT?  Did you know anything about opening an

20     ACDT?

21 A.  Not opening.  I was sitting there, on a constant,

22     watching them for a period of time, let's say four or

23     five hours, but I never opened one before, no.

24 Q.  So you dealt with detained people who had already been

25     on ACDTs, you did some of the observations, but you
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1     didn't know the circumstances in which you might have to

2     open one?

3 A.  No, sir.

4 Q.  I want to move on to ask you some questions about the

5     culture at Brook House.  At paragraph 6 of your

6     statement, you say that there was a very macho culture

7     at Brook House and that if you encountered a problem,

8     you were expected to "man up" and deal with it

9     yourself --

10 A.  Yes.

11 Q.  -- rather than seeking help.  How was that expectation

12     conveyed to you?

13 A.  Can you rephrase that question?

14 Q.  You say there was a culture where you were expected to

15     "man up".  Where did you get that expectation from?

16 A.  All officers, managers, just the bravado, "Get on with

17     the job", so everyone did.

18 Q.  Did anyone actually say to you, "You need to man up"?

19 A.  No, I don't believe so.  There may have been occasions

20     where you can get the hint, in a sense, just "Get on

21     with it".  I certainly couldn't rely on my manager, or

22     my line manager, to fix any issues.

23 Q.  Why do you say that?

24 A.  There was -- if you wanted to speak to the manager that

25     I had, I guess it kind of went over his head.  That's
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1     the impression that I got.

2 Q.  Who was the manager you had?

3 A.  I don't remember his last name, but Ramon.

4 Q.  Was it Ramon Giraldo Arbalaez?

5 A.  That potentially could be right.

6 Q.  The activities manager?

7 A.  Yes.

8 Q.  Was he someone that you felt conveyed this part of this

9     macho culture?

10 A.  No.  No, I don't believe he had this macho --

11 Q.  Are you saying that he wasn't someone that was part of

12     that culture, but he was someone that you didn't feel

13     like you could go to about that culture?

14 A.  Yes, yes.

15 Q.  You also say in your statement, Mr Small, that officers

16     wouldn't raise concerns or report incidents because

17     they'd fear being labelled a grass and didn't think

18     they'd be listened to.  Was this ever said to you

19     explicitly, that you shouldn't complain because that

20     would make you a grass?

21 A.  Yes, that sort of terminology was used throughout the

22     centre.

23 Q.  From speaking to others around you, other DCOs, did

24     others feel the same way?

25 A.  Potentially, yes.
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1 Q.  Did you think, whilst you were there -- I know it is

2     hard to put your mind back there -- that if you raised

3     a concern about a colleague, that you would be labelled

4     a grass?

5 A.  Yeah, I reckon they would have found out who made that

6     complaint or nothing would have happened anyway.

7 Q.  Is that something which you wanted to avoid?

8 A.  Yes, I didn't want to -- like I said, I'm new to this

9     environment.  Technically -- I know I had a previous job

10     before it, but this was my first real job and I didn't

11     want to step on anybody's toes.  You could sort of label

12     it as me being a coward, but I wasn't going to push that

13     boundary.

14 Q.  What did you think at the time about officers that

15     raised concerns about their colleagues?

16 A.  I wouldn't know if they did.

17 Q.  If you'd heard about an officer raising a concern --

18 A.  Nothing.  I wouldn't think anything.

19 Q.  What would you think about them?  Would you think that

20     they were a grass?

21 A.  No.  No, I wouldn't.

22 Q.  You go on, Mr Small, in your statement to say that you

23     felt that staff morale was very low and that the main

24     reason was because of the low ratio of officers to

25     detainees?
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1 A.  Yes.

2 Q.  Was that the same throughout your employment from

3     2016/2017?

4 A.  Yes.  It subsequently got worse.

5 Q.  So it got worse in 2017?

6 A.  Yeah, when they started adding bunk beds, so three

7     people in a room.

8 Q.  We know that was in March/April 2017.  Was that

9     a noticeable change?

10 A.  Oh, 100 per cent.  If you were going to increase the

11     capacity of detained persons at that facility, then

12     surely you would increase the capacity of officers.

13 Q.  Was that something that you and your colleagues talked

14     about?

15 A.  Yeah, it was always spoken about.  "There's no officers

16     to do anything", "There's no officers to do this".  It

17     was just -- it was known as soon as we started.

18 Q.  Did you have any feeling at the time about why there

19     weren't enough staff, why they hadn't increased the

20     number of staff?

21 A.  Well, the high ratio turnover, people potentially coming

22     into the job and then leaving.  Money.

23 Q.  What do you mean by that?

24 A.  Well, when a centre like that, distributing it to

25     different firms, aren't they going to want to make
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1     profit?

2 Q.  So are you suggesting that the idea was that G4S would

3     keep staffing numbers low in order to increase profits?

4 A.  Yes, yes, I do.

5 Q.  Was that something that you felt at the time?

6 A.  Yes.

7 Q.  You say that at the end of each shift you felt

8     physically and emotionally exhausted.  Was that

9     something that you talked about to colleagues at all?

10 A.  No.

11 Q.  Why not?

12 A.  Because I had the impression just to get on with it.

13 Q.  That exhaustion that you talked about and the low

14     morale, did that ever, in your experience, result in

15     staff taking out their frustrations on detainees?

16 A.  Not that I'm aware of, no.  There would be arguments

17     within the centre.  I know that people -- officers would

18     have a row with a detainee because the detainee is

19     rowing with the officer.  I've potentially had an

20     argument with a detainee -- yeah, a detained person, and

21     vice versa.  The environment is horrific in that place.

22 Q.  Did you feel that there was an increased tendency to

23     argue because morale was low?

24 A.  Yes.

25 Q.  Mr Small, you also say in your statement that there was
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1     a general lack of management and oversight, and say that

2     most of the wing managers promoted the culture of

3     manning up and not showing weakness.  Who are you

4     referring to with -- about "wing managers"?

5 A.  All of them.  I can't say that I know the wing managers

6     very, very well.  I didn't work on the wings.  But maybe

7     in most environments like that, people are -- there's

8     a view to get on with the job.

9 Q.  That culture of manning up, did that include

10     Jules Williams, the residential manager?

11 A.  I can't think who -- sorry, I'm not very good with

12     names.

13 Q.  You can't remember who that is?

14 A.  No, sorry.

15 Q.  One of the things you say is, despite being very

16     inexperienced, it was made clear to you that you weren't

17     meant to ask for help and guidance and you say that was

18     reinforced by DCMs.  Was there anyone in particular you

19     remember sort of reinforcing that to you?

20 A.  Well, obviously, I didn't have a load of interaction

21     with the DCM wing managers because I was an activities

22     officer, but I can't say that, if I had a problem, I'd

23     go to Ramon, because it kind of just went on deaf ears,

24     if you want to call it.  Yeah, it wouldn't go any

25     further.
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1 Q.  Did you have any feeling about why that was, about why

2     you couldn't take things further with him?

3 A.  I think potentially that he -- that he wanted it easier.

4 Q.  You also say that there was no system of feedback or

5     appraisals.  Did you find -- was there any opportunity

6     to learn lessons from things that went wrong?

7 A.  No.

8 Q.  You say, Mr Small, that you believed that this impacted

9     on the treatment of vulnerable detainees and you give as

10     an example the fact that self-harm was widely

11     interpreted as an attempt to stop deportation, rather

12     than being a symptom of poor mental health?

13 A.  Yes.

14 Q.  Was that something that you interpreted as well?

15 A.  Yes.

16 Q.  Why do you think you got that impression?

17 A.  Because other officers would say that.  More experienced

18     officers would say that.  And I just cottoned onto it.

19 Q.  Did you feel that there was a culture of disbelief about

20     detainees' mental health?

21 A.  I don't know.  Mental health is a tough subject, isn't

22     it, and without that knowledge or experience, knowing

23     about mental health, I really couldn't comment on the

24     matter.

25 Q.  These views about self-harm being an attempt to stop
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1     deportation, do you think that affected the way you

2     responded to it or that others responded to it?

3 A.  Yes, potentially.  Maybe you get desensitised by the

4     situation.  Yeah.

5 Q.  If somebody told you that they were going to hurt

6     themselves or to kill themselves, would you take that at

7     face value or would you think they were trying to

8     manipulate you?

9 A.  No, I'd take it and notify a manager, but whatever was

10     done about it, they'd potentially put them on an ACDT --

11     I think that's the name of the form -- and go from

12     there.  If there was serious risk, they were potentially

13     taken down to E wing, I believe.

14 Q.  You say in your statement that you had no direct contact

15     with senior management.  When we are talking about

16     senior management --

17 A.  Not the management on the wings, the hierarchy.

18 Q.  The higher ups; so that's Ben Saunders, Steve Skitt --

19 A.  Yeah, there was only one incident that I had direct

20     contact with them.

21 Q.  With them?

22 A.  Yes.

23 Q.  What incident was that?

24 A.  I was interviewed for two days --

25 Q.  Oh, that's the disciplinary investigation?
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1 A.  Yeah, for whatever reason that disciplinary

2     investigation was about, because I was never notified.

3 Q.  We will come on to that.

4 A.  Okay.

5 Q.  In general, were senior managers -- so Ben Saunders,

6     Steve Skitt, Michelle Brown, Jules Williams -- visible

7     on the wings when you were on the wings?

8 A.  Not Ben Saunders, or -- who was the --

9 Q.  Steve Skitt, the deputy director?

10 A.  No, I didn't see him on the wings.

11 Q.  Michelle Brown?

12 A.  I'm trying to think who Michelle Brown is.

13 Q.  She was head of security in 2017.

14 A.  I didn't see her much on the wings either.

15 Q.  Okay.

16 A.  And the other gentleman.

17 Q.  Yes, Jules Williams, whom you have already said you

18     couldn't remember.

19 A.  I'm struggling to think who he was.

20 Q.  He was the residential manager?

21 A.  I think he would be on the wings quite a bit.

22 Q.  But you felt you didn't really have direct contact

23     with --

24 A.  No.  Not at all.

25 Q.  -- this group of people?  One of the things you say more
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1     broadly, Mr Small, is that you felt some pressure to

2     conform to the type of behaviour that we are talking

3     about, that was exhibited by more senior officers, and

4     not to show any perceived weakness.  That's at

5     paragraph 30 of your statement, in case you want to see

6     it.  You mention that it was your first proper workplace

7     surrounded by colleagues, so you felt pressure to

8     conform to the behaviour exhibited by senior officers?

9 A.  Absolutely.

10 Q.  What type of behaviour do you mean?

11 A.  Swearing, being macho, getting on with the job.

12     Everything that we have stated so far.  People would

13     complain about their jobs almost daily, but they still

14     get on with their job.

15 Q.  When you mention senior officers, are you talking about

16     DCMs?

17 A.  DCMs -- when I say "senior" or "more experienced", DCOs

18     that have been there for a long period of time and

19     potentially managers as well.

20 Q.  Is there anyone in particular or any people in

21     particular that come to mind that would sort of -- that

22     you took that from?

23 A.  No, sir, just everyone on the wings.

24 Q.  You talk about staffing levels -- we have already

25     briefly mentioned it -- in your statement, and you say
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1     at paragraph 34 that you don't think that the

2     requirement of two DCOs per wing was sufficient and

3     that, even then, it wasn't always met.  Is that right?

4 A.  100 per cent.

5 Q.  You say that because of staff shortages, activities

6     staff like yourself would have to cover the wings and

7     this would mean that there could be delays in opening

8     the courtyards and gym; is that right?

9 A.  Yes.

10 Q.  What was being prioritised instead of the courtyards and

11     the gym?

12 A.  What do you mean?

13 Q.  So what was it that was stopping you from being able to

14     open the courtyard and the gym on time?

15 A.  Officers not returning from their break on time.

16 Q.  So that meant you were having to go on to the wing and

17     do what?

18 A.  Remain there and assist with getting the doors opened

19     and getting the food for the detained persons, but if

20     officers don't return on time, then -- or if they

21     started a late lunch, then the IT room, the library, the

22     courtyards, wouldn't open.

23 Q.  Do you think that there was enough value placed on the

24     importance of the library, the courtyard, the gym, the

25     IT room, about how important that was for detained
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1     people?  Do you think, as a whole, Brook House valued

2     that enough?

3 A.  No.  No.  It wasn't valued enough.  Because there'd be

4     officers saying, "What do activities actually do?"  But

5     in the reality of things, the detained person is at this

6     environment, they rely on it.  It keeps them busy.  Gets

7     them out of the wings they're on.  I don't think that

8     was emphasised enough.

9 Q.  Do you think that -- you were an activities officer,

10     obviously.  Do you think that among the activities

11     officers there was a realisation about the importance of

12     this?

13 A.  I believe so.

14 Q.  But there just wasn't enough staff to --

15 A.  No, there would be incidents where I've gone onto a wing

16     and there'd be a DCM doing -- opening the doors and

17     doing the food, which is unreal, to have one person on

18     a wing for 100-odd detained persons.

19 Q.  One of the things you say, Mr Small, is that DCOs were

20     so stretched that it wasn't possible to engage with

21     detainees other than at a brief and superficial level.

22     If you'd had more time, what difference do you think

23     that would have made?

24 A.  I believe DCOs wouldn't be so stretched and stressed;

25     morale wouldn't be so low; activities could open up on
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1     time; detained persons wouldn't be as frustrated,

2     waiting outside the IT room, waiting outside the gym,

3     coming back to the wing saying, "We need an officer to

4     open up this".

5 Q.  Do you think you made, given the time you had, enough

6     effort to engage with detainees?

7 A.  I do.  I feel like I had a good rapport, because I was

8     in activities.  So I'd be in the IT room and they'd have

9     a conversation.  I don't know how the wings work because

10     I never worked on the wings, other than to cover breaks,

11     or potentially when there's no staff to cover a wing --

12     being on a wing for one day.

13 Q.  One of the things you say, just sticking on activities

14     for a wee bit longer, you say at paragraph 40 that

15     activities were limited by space, and you give some

16     examples of that.  Why was the space insufficient to

17     ensure that all the detainees who wanted to participate

18     in activities were able to do so?

19 A.  Sorry, I'm just reading it.  Obviously, being in an

20     environment like that, they're not going to have

21     a massive courtyard, due to the space they have been

22     given.  When they want to play cricket, obviously the

23     courtyard isn't sufficient enough to play cricket.

24     However, they still wanted to play it.  So we conducted

25     that.  But there's also other detained persons that want
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1     to play football or play another sport.  There's only

2     a certain amount of space that you can do.

3 Q.  What other activities do you think could have been

4     offered if there'd been more space?

5 A.  A variety of games.  I don't know.

6 Q.  Are you talking about sports and games mostly?

7 A.  Yes.  Yes.

8 Q.  Did you ever raise the lack of space with managers?

9 A.  No.  There's nothing that they could do about that.

10 Q.  Just a couple of questions regarding relationships with

11     detained persons.  One of the things you say at

12     paragraph 15 of your statement --

13 A.  50?

14 Q.  15, 1-5.

15 A.  Yes.

16 Q.  You say that you've used Google Translate in order to

17     get over language barriers and that you weren't aware of

18     an official system of translators or interpreters.  We

19     have heard evidence from quite a few other people about

20     the use of something called Language Line, which is

21     a telephone service.  Is that something you knew about?

22 A.  No, I don't recall that.

23 Q.  You don't recall ever being told about it.  So would you

24     have your own phone out to use Google Translate?

25 A.  No, on a computer.
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1 Q.  Sorry?

2 A.  On the computer.

3 Q.  On the computer.  Would that be in the IT suite?

4 A.  And the library, yes.

5 Q.  But other than if you weren't in one of those places,

6     what could you do to communicate with people?

7 A.  I wouldn't be able to.  Unless they went to the wings

8     and they got -- used that Language Line.  But I wasn't

9     aware of that.

10 Q.  Before we come on to some of the specific questions

11     about comments that you made during the relevant period,

12     more generally, you say at paragraph 18 of your

13     statement, to provide some context, that swearing and

14     coarse language were the norm and would have been

15     discovered as workplace banter; yes?

16 A.  Yes.

17 Q.  Do you mean swearing among staff or do you mean swearing

18     at detainees or both?

19 A.  I don't recall officers swearing directly at detainees,

20     but I do mean swearing was prolific throughout the

21     centre.  It was the norm.

22 Q.  Did you see that as -- I don't know what your background

23     is, but was it something that surprised you in

24     Brook House?

25 A.  No.
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1 Q.  Because?

2 A.  Because I assumed -- you're working in an environment

3     like that -- it would be prolific and, even when we were

4     going through the phases of training for C&R, swearing

5     was prolific.

6 Q.  Even in the training?

7 A.  Yes.

8 Q.  Do you remember who it was that trained you?

9 A.  No.  It's on C&R.

10 Q.  Would that have been John Connolly, do you remember?

11 A.  John Connolly was part of it, yeah.  But there's a team

12     that teaches C&R.

13 Q.  One of the things you say is that, with the benefit of

14     hindsight, you realise that some of the comments you

15     made to colleagues were completely inappropriate and

16     you're filled with shame and regret when you reflect on

17     them.  Did you realise they were inappropriate at the

18     time?

19 A.  No.  I am ashamed of the comments that I've made, and

20     I know you're going to bring that up shortly.  I want to

21     say "banter", which doesn't sound great, but the

22     terminology that was used to make people laugh was

23     prolific throughout the centre.  That's without doubt.

24 Q.  One of the things you say is that these comments didn't

25     accurately reflect your views at the time.  You're not
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1     saying that these were your views then and your views

2     have changed, but you're saying that you never held

3     these views?

4 A.  In reference to what?

5 Q.  Well, we will come on to some of it.  But, for example,

6     some of the racist comments?

7 A.  Right, okay.  Yeah.

8 Q.  You're not saying that you held those views at the time

9     and now you've changed; you're just saying that you've

10     never held those views and you were just saying it?

11 A.  Yeah, no, and I was just saying it.

12 Q.  You explain it a little bit in your statement, still at

13     paragraph 18, that the comments were -- and you say,

14     firstly, a misplaced attempt to bond --

15 A.  Yes.

16 Q.  -- and impress colleagues?

17 A.  Yes.

18 Q.  And, secondly, "a means of coping with the stressful and

19     dehumanising environment."

20         When you say "dehumanising environment", do you mean

21     dehumanising for detainees, that they were being

22     dehumanised?

23 A.  It's not a place that anybody wants to work and I don't

24     see how it's still going, to be honest.  I was

25     absolutely relieved when I finally left and realised how
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1     horrific and -- it changed me as a person, working

2     there, and I'm glad I did leave and I'm glad that

3     Callum Tulley's done what he's done.  But when you say

4     "dehumanising", detained persons want to leave; however,

5     they can't leave because their documentation is all

6     there, and then you've got some that don't want to be

7     there and want to get out.  So detained persons all come

8     from different backgrounds.  We have had a detained

9     person with a huge criminal history and then someone

10     that's overstayed their visa from America, and how does

11     that -- put two together in an environment like that,

12     how can that cope?

13 Q.  Did you find, though, that the officers were treating

14     detained people as less than human?

15 A.  No, I'm not going to say "less than human".

16 Q.  Did they treat them with the respect that they might

17     treat anyone outside of Brook House?

18 A.  No.

19 Q.  Why do you think that was?

20 A.  Just because of the comments that were potentially made.

21     Just banter.  Just because the swearing was so prolific

22     throughout it.

23 Q.  Do you think that a consequence of this, of this

24     attitude and the comments and things like that, do you

25     think that a consequence of that was that some detainees
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1     who were, as you probably experienced, highly

2     vulnerable, didn't receive the level of care they were

3     entitled to?

4 A.  Highly vulnerable?

5 Q.  Yes.  So some of the detainees, you know, who had PTSD,

6     severe mental health problems, do you think that they

7     received the level of care they were entitled to at all?

8 A.  Probably not, because I wouldn't know if someone was

9     experiencing PTSD.  I don't have that training.

10 Q.  You describe this as a means of coping with the

11     stressful and dehumanising environment.  But how did

12     making racist remarks help you cope with the stressful

13     environment?

14 A.  It's not -- that's a bit inaccurate.  It's not making me

15     cope with a dehumanising environment.

16 Q.  That's what you say --

17 A.  I get that, but I think that's been taken out of context

18     a little bit.  I mean, the comments that I've made,

19     which I'm sure that you're shortly going to bring them

20     up, there's no excuse for it, and I am really ashamed

21     about what was said, but it was prolific throughout the

22     whole centre.  Even DCO Callum Tulley has made comments

23     in such an environment as purely just to humour another

24     person, and I can't give you enough examples in regards

25     to how officers spoke, how detainees spoke.
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1     DCO Callum Tulley would make sex noises throughout the

2     whole centre and shout "wet dick".  You know, every

3     officer is guilty of saying something.

4 Q.  Do you feel -- before we get into -- do you feel that

5     you got a bit unlucky that it just so happened that the

6     things that you said were recorded?

7 A.  I'm not saying it was unlucky, no.  I think everybody

8     should be held accountable.  You know, this is going

9     back four, five years ago.  First job.  It was prolific.

10     And we all -- everyone made such comments.  It's not

11     something I'm proud of.  I think it's horrific.  I am

12     ashamed and embarrassed, to be honest with you.  But,

13     yeah, there's nothing further I can add in regards to

14     that.

15 Q.  Okay.  We are going to come on to some of the specifics

16     now.  First of all, in relation to comments made on

17     29 April, if we can have up on screen <TRN0000021> at

18     page 6, and it is tab 12 of the bundle, chair.

19     Mr Small, you can turn to it in the bundle but it is

20     going to come up on screen anyway, so that may be easier

21     for you.

22         Now, this is a record of a conversation between

23     Callum Tulley, Dan Lake and you, I believe.  Although it

24     says "Male officer 2" there, I think you say in your

25     statement that you have watched the footage of this and

Page 131

1     you accept that this was you.  Is that right?

2 A.  Yes, I can assume so.

3 Q.  Now, Dan Lake says -- refers to somebody losing their

4     rag and it's recorded there that you say "Got to be

5     careful with new staff".  In your witness statement when

6     you're talking about this, you say you're referring to

7     the fact that new joiners wouldn't be accustomed to the

8     type of language?

9 A.  Accustomed, yes.

10 Q.  So was the idea that staff, including you, Dan Lake,

11     Callum Tulley, should be more careful about what they

12     said in front of new staff?

13 A.  Well, that would be the view of everyone in that centre.

14 Q.  Sorry, I couldn't hear that?

15 A.  That would be the view of everyone in that centre.

16 Q.  Is that the idea, because new staff might report you,

17     whereas --

18 A.  Potentially, yes.

19 Q.  -- (overspeaking).  Did you ever reflect on why it might

20     be that a new member of staff would report someone,

21     whereas somebody who had been there for a while

22     wouldn't?

23 A.  Not reflect on it, but we went through it when we were

24     new, and then you get told by various other, more

25     experienced officers, and it just becomes the norm.
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1 Q.  And, in reality -- although this is obviously just

2     a conversation, in reality, were you more careful about

3     what you said in front of new staff?

4 A.  Where?

5 Q.  Were you?

6 A.  Oh, right.  Yeah, I -- yeah, potentially, yeah.

7 Q.  We can turn over the page to page 7.  The continuation

8     of the conversation.  Callum Tulley says:

9         "If you're losing your rag with detainees, you've

10     got to be a bit smart about that.  You can't be doing

11     that in front of new members of staff."

12         And you say:

13         "I lost my rag once."

14         You say it was to an Indian bloke.  You say, "He was

15     speaking in a different language and swearing at me

16     because he doesn't speak English.  I was like, 'You're

17     in fucking England, speak English'."

18 A.  Yes.

19 Q.  Did you say that to the detained person?

20 A.  Yes.

21 Q.  Did you think that that was acceptable at the time?

22 A.  At the time -- well, at the time being there?

23 Q.  Mmm.

24 A.  Yeah, because I was aggravated that I was being sworn at

25     by someone that I couldn't do anything about in regards
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1     to helping him.

2 Q.  How did you know he was swearing at you if it was in

3     a different language?

4 A.  You can tell by somebody's body language if someone is

5     swearing at you, pointing at you, being in your face.

6 Q.  Did you think everyone at Brook House should speak

7     English?

8 A.  No.

9 Q.  So why did you say, "You're in fucking England, speak

10     English"?

11 A.  In an environment like that, people do get angry.  It is

12     human nature.  If someone is in your face, constantly

13     swearing at you, and you've done nothing wrong but sit

14     there -- I was in the library when this occurred,

15     I remember it -- I did get angry.

16 Q.  It is not their fault that they can't speak English,

17     though, is it?

18 A.  No, I know, but it's not my fault that he's swearing at

19     me.

20 Q.  Do you realise, or did you realise at the time, that

21     there was a difference in the power that you had and the

22     reason that you were there?  There's one person there

23     who has no choice in being there, is being detained, and

24     you, however horrible you found it, chose to work there

25     and are turning up for work every day.  Did you realise
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1     that there was that difference in power between you?

2 A.  Not at the time, no.  I do now.  I think a bit of

3     immaturity played on my part when I was there at the

4     time.

5 Q.  Callum Tulley says here that, "If Liz was stood there

6     next to you, you wouldn't have done that, would you?",

7     and you say "Fuck no".  Do you remember who Liz was?

8 A.  No idea.

9 Q.  Was the reason, if you can try and think back, that you

10     wouldn't have done that in front of Liz that you thought

11     she might have reported you, or that someone might have

12     reported you?

13 A.  I don't know, to be honest with you.  I don't know who

14     Liz is.

15 Q.  Because one reading of this would be that you were

16     agreeing that, if Liz had been next to you, you wouldn't

17     have done that and that's because you realised it was

18     unacceptable at the time?

19 A.  Yes.

20 Q.  Do you accept that?

21 A.  I'd agree with that, yes.

22 Q.  More broadly -- again, this is you talking as a whole

23     about your comments, Mr Small, you say these were

24     comments made in private interactions with colleagues

25     and didn't in any way impact on your treatment of
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1     detained people.  But this is an example where it was

2     a comment to a detained person, wasn't it?

3 A.  Yeah, and I've acknowledged that in my statement, spoken

4     the truth in regard to that one time I was angry that

5     someone was swearing at me constantly in my face.

6 Q.  I know it is hard to remember, but do you think this is

7     the one time where you lost your rag with a detained

8     person?

9 A.  I'd say that I was angry, yes.

10 Q.  Do you think it happened more often than that once,

11     though?

12 A.  No, I don't think I've directed anything at anybody or

13     any detained person.

14 Q.  Moving on to some comments you made on a different day,

15     this time on 31 May 2017.  If we can have up on screen

16     <TRN0000101> at page 10.  Chair, that's at tab 13.  This

17     records a conversation between you and Callum Tulley and

18     Dan Lake, and there's a suggestion -- he says:

19         "I'm going to make us go to Cleveland."

20         Broadly, was this in relation to a suggestion that

21     you and Callum Tulley would go to America together?

22 A.  Yeah, we'd booked a holiday.

23 Q.  He says:

24         "I'm going to make us go to Cleveland."

25         You say:
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1         "Am not going to black central."

2         He asks "Why?", you say:

3         "... Too many blacks.  It's eighty per cent black."

4         When explaining these comments, Mr Small, you say

5     that these remarks were typical of the kind of language

6     you were used to hearing from other staff members; is

7     that right?

8 A.  Yes.

9 Q.  So things like that, "too many blacks", "it's

10     eighty per cent blacks", was typical?

11 A.  Yes, along those lines.

12 Q.  Can you give us --

13 A.  I've got no example of it.  I'm ashamed of those

14     comments.  I can't reflect any further on it other than

15     the environment that we worked in was -- I've got no

16     excuse and I can only apologise.  It's not acceptable.

17     I think immaturity, stupidness and downright pathetic

18     played a part of it.

19 Q.  I appreciate that it's difficult to remember specifics

20     this long ago, but obviously one of the things you say

21     is that this is typical and one of the things this

22     inquiry is trying to look at is how widespread this type

23     of behaviour was and amongst whom, what level of

24     seniority.  Are you able to help us at all with the

25     names of officers that would be making comments like
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1     this as well?

2 A.  No.

3 Q.  Is that because you don't remember or because you don't

4     want to tell us?

5 A.  No, no, I genuinely don't remember.  It's -- how do you

6     explain two years working in an environment like that

7     and narrow it down to a few incidents, when it was --

8     you know, such terminology used by everybody within that

9     centre, including DCO Callum Tulley.

10 Q.  How often do you think you would hear comments like

11     that, "too many blacks", "it's eighty per cent black"?

12 A.  I wouldn't say it was that exactly, but --

13 Q.  Sure, but --

14 A.  But along the lines --

15 Q.  Yes, how often?

16 A.  On a regular basis.

17 Q.  Every day, every week, every month?

18 A.  Every week.  That doesn't reflect who I am.

19 Q.  Within the transcript, if we read down, we can see that

20     there's some discussion about the fact that I think

21     Dan Lake says:

22         "... He couldn't have said that at a worst time, the

23     only black worker in here [had walked] past."

24         That suggests, Mr Small, that everyone realised what

25     you were saying was offensive, because you were worried
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1     about a black worker, described as half-caste by

2     Dan Lake, would be walking past?

3 A.  Sorry?

4 Q.  So there's a discussion down, as you will see, where

5     there is reference to the fact that Dan Lake says:

6         "[You] couldn't have said that at a worst time, the

7     only black worker in here [walked] past."

8         And I'm asking you whether that suggests that the

9     three of you, but you particularly, realised that it was

10     unacceptable at the time, because you'd be worried about

11     a black worker walking past?

12 A.  There was other black people working in there, so how is

13     that correct?

14 Q.  Well, I'm asking you.  Dan Lake says:

15         "[You] couldn't have said that at a worst time, the

16     only black worker in here [walked] past."

17 A.  I don't know.

18 Q.  You say in your statement that you can only apologise

19     and explain you were motivated by bravado in making

20     these comments.  Why did you feel that you had to show

21     bravado to Callum Tulley and Dan Lake?

22 A.  Callum Tulley would also make jokes and be bravado.

23 Q.  Why did you feel that you had to show it to them?

24 A.  Don't know.

25 Q.  If we can go to page 21 of the same document, please.
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1     If you can look on screen, I know this is a big block of

2     text so I won't read it all out, but you can see at the

3     top there, it's a discussion, again between you and

4     Callum Tulley, and a discussion about somebody coming

5     out of C&R, sweating, Callum Tulley describes him as

6     "He's only a little guy" and you say:

7         "He was down the block screaming, shouting.  He's on

8     ACDT now, everything, funny."

9         And Callum Tulley says:

10         "Mate, what am I meant to do?"

11         And you respond saying:

12         "No, no, no, I think it's fucking hilarious."

13         Do you remember what did you think was hilarious?

14 A.  No idea.

15 Q.  Was this an example of you joking about the mental

16     health of detainees?

17 A.  I've got no idea.

18 Q.  Do you remember joking about the mental health of

19     detainees, that it would be funny that someone was on

20     ACDT?

21 A.  I don't remember, no.

22 Q.  This suggests -- you say it's "fucking hilarious".  Do

23     you accept that this suggests that you were mocking

24     someone on ACDT?

25 A.  I don't know.
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1 Q.  Moving on to some comments you made on 14 June 2017, if

2     we can turn, firstly, to <TRN0000092> at page 21.  This

3     is a record of a conversation between you and

4     Callum Tulley, and then there's a couple of other people

5     that seem to be part of the conversation later, on

6     14 June.  To summarise what's said, Callum Tulley says:

7         "Do you not like London?"

8         And you say, "No.  Absolutely not".  Callum Tulley

9     asks "Why not?", and you say:

10         "Spot the white person when you go to London ..."

11         Callum Tulley says "Eh?" and you say:

12         "Spot the white person when you go to London, it

13     will never happen.  I would never, ever move to London."

14         Callum Tulley says:

15         "What?  There's too many blacks?

16         "No, it's just too busy for me, mate.  It's

17     overpopulated, it's over-expensive.  Minority white

18     people."

19         Was the fact that you thought that London was

20     minority white people a reason why you wouldn't move

21     there?

22 A.  No.

23 Q.  Why did you say it?

24 A.  I genuinely don't have any excuses.  I know that you're

25     going to keep on going on into this, but ... I don't
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1     know.

2 Q.  We can turn to page 22.  Callum Tulley says that he saw

3     a statistic recently, and then carries on at line 661

4     saying:

5         "I saw a statistic the other day that white people

6     are minority in London."

7         And you say:

8         "You know by 2050, white people will be the minority

9     in the whole UK."

10         Callum Tulley says:

11         "Really?  How'd you know that?"

12         You say:

13         "Statistics.  Whatever they call it.  There was

14     a paper."

15         And you say:

16         "I wonder if I can pull out the race card then.

17     I will find out."

18         What did you mean by "pull out the race card"?

19 A.  I don't know.  I don't recall this.

20 Q.  Is that a phrase that means anything to you, "pulling

21     out the race card"?

22 A.  No.

23 Q.  You said it, Mr Small, so try and help us with why you

24     might have said it?

25 A.  I don't know.
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1 Q.  One of the things that you say broadly is that this

2     didn't reflect the attitude that you held at the time,

3     but I'm going to suggest to you that this suggests

4     a quite deeply racist attitude held at the time?

5 A.  I'm going to suggest that you're wrong.  I don't mean to

6     be rude, but when you're young and in an environment

7     like that and all DCOs make various comments throughout,

8     you kind of pick it up, and then that was the

9     environment that I started to mould to.

10 Q.  You started to what, sorry?

11 A.  Mould.

12 Q.  Mould to?

13 A.  You don't realise what you're saying or how it can

14     affect someone until you're out of that environment, and

15     even after this inquiry, it will only revert back.

16     Whatever company takes over, whoever they take over,

17     they will all want to make profit.  The morale will

18     always go back down and the environment will change.

19 Q.  Do you feel like these type of comments, this type of

20     behaviour, is inevitable in a place like this?

21 A.  I believe so, yeah.  I think the way that people speak

22     to each other, detainee on detainee, officers making

23     jokes, I think, after this inquiry, it won't solve the

24     issue that is going on there.

25 Q.  I'm curious, when -- I appreciate that you say that
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1     you're ashamed and that you're embarrassed and obviously

2     these recordings were put to you, or these

3     transcripts -- I think you saw some of the footage --

4     were put to you as part of this inquiry.  Were you aware

5     that you'd been recorded saying these type of things

6     until the inquiry?

7 A.  No.

8 Q.  Now, I want to ask you about a different set of

9     conversations that day.  We have a transcript of a video

10     diary that Callum Tulley made at the end of the day,

11     <TRN0000068> and it is page 6 of that, please.  If we

12     can have that on screen.  Chair, it is tab 15 of your

13     bundle.

14         Mr Small, just to give you some context of what this

15     is -- I'm not sure if you've seen the video of this

16     before -- this is a video diary that Callum Tulley did

17     at the end of each day where he sort of spoke to --

18     I think it was the producer.

19 A.  So is this a statement?

20 Q.  No, it's a transcript of what he said to the producer at

21     the end of each day.

22 A.  Okay.

23 Q.  So it's something he recorded on the day.  It's not

24     a transcript of what you said.  It is of what he said at

25     the end of the day.
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1         To summarise from the sort of halfway down the

2     page -- I don't think we need to read it all out --

3     Callum Tulley refers to a disturbing conversation which

4     he didn't record about the tower block of flats in

5     London that had gone up in flames.  This was on

6     14 June 2017, which was the day that the Grenfell Tower

7     fire had broken out.  Do you remember talking about the

8     Grenfell Tower?

9 A.  No.

10 Q.  If we can turn over to page 7, he says that you were

11     talking about this fire in the tower and he says:

12         "And Dan came out with the comment, he goes, oh,

13     well, that's less -- a few less foreigners in England."

14 A.  Mmm-hmm.

15 Q.  Do you remember saying that?

16 A.  No.

17 Q.  Did you think that the Grenfell Tower fire meant that

18     there were a few less foreigners in England?

19 A.  No.

20 Q.  He then notes, to summarise, that he tried to get you to

21     repeat the comment on camera but that you didn't, but

22     that you did complain about how England should just be

23     for English people, and said that Brook House had made

24     you racist.  I will come on to that last part in

25     a minute.  But did you think that England should just be
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1     for English people?

2 A.  No, because I'm not English.

3 Q.  And the latter part of this conversation was recorded

4     and we have the transcript of that.  That's at

5     <TRN0000092> at page 50.  That's tab 14.  Just to read

6     some of that out, Callum Tulley says:

7         "Apparently there is over 20 dead in this attack.

8     Or no, is it not attack, 12 dead I think."

9         And you say "Yeah.  12 foreigners".  Callum Tulley

10     says "Eh?" and you laugh, or it records you laughing,

11     saying "12 foreigners, man".  Then Callum Tulley says:

12         "Yeah, but Dan, it doesn't mean it's a good thing."

13         You say:

14         "Well, no, no, I'm not saying it's a good thing."

15         Callum Tulley says:

16         "Exactly what you said."

17         You say:

18         "It's just have a look.  Thank you."

19         Callum Tulley says:

20         "Depends what you class as a foreigner."

21         You say:

22         "Everyone that is not English.  Including myself."

23         Callum Tulley says:

24         "Exactly, you're not English.  Should the country be

25     better off without them, then, do you?"
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1         You say:

2         "Yeah, I certainly do that.  This job has made me

3     racist, man."

4         Tulley says:

5         "Do you think?"

6         You say:

7         "Yeah.  I can't bear them.  Get D197 earlier.

8     'I come from Jamaica and I'm gonna fucking kill you, any

9     English person'."

10         It's recorded as you having said that in a Jamaican

11     accent.  It goes on:

12         "I said, well, why are you here then?  Why are you

13     in Britain?  Fuck off back.  Cunt.  No wonder if you're

14     in shithole Jamaica, you want to come to our plate of

15     heaven."

16         And then a discussion about it being bliss.  Do you

17     maintain, in relation to these comments, Mr Small, that

18     they did not reflect your actual views at the time?

19 A.  Yes, I maintain that.

20 Q.  Again, I'd suggest to you that these sort of comments --

21 A.  Are not nice comments, I understand that.  I really do.

22     And I am ashamed of the comments that I have made.  But

23     I also take the mick out of myself for not being

24     English.  I am doing it as banter in that facility

25     because that's what it was -- what it was like working
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1     there.  Now, there's no excuse in regards to this.

2     I get that.  But I can't comment any further on it

3     because I used to take the piss out of myself because

4     everyone bloody did.

5 Q.  Where you're talking about the fact that Brook House had

6     made you racist, and then it records you as saying,

7     "This job has made me racist"?

8 A.  Yeah, yeah, yes.

9 Q.  And you say in that statement that, if you'd said that,

10     you'd have been referring to the fact that you'd never

11     made any racist remarks until you became a DCO --

12 A.  Yes.

13 Q.  -- and witnessed the casual use of racist language

14     around you.  Is that your evidence, that you would never

15     have said something like this before you were in

16     Brook House?

17 A.  No, not at all.

18 Q.  And you say that that's because --

19 A.  The environment there moulded you.  It changes a person

20     working in that environment, it makes you angry working

21     there.  You don't understand the relief I got when

22     I left that place.  I was thrilled that I'd finally

23     left.

24 Q.  You refer to the casual use of racist language from

25     others.  Were you then using racist language because you
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1     felt like it was fine or because you had to or both?

2 A.  Both.

3 Q.  What do you think would have happened if you hadn't sort

4     of joined in and used this sort of language?

5 A.  Nothing.

6 Q.  Now, you again say in your statement the casual use of

7     racist language by those around you, including some

8     managers.  I know I've asked you this question a few

9     times, but you obviously remembered enough to be able to

10     say "including some managers", so you knew it wasn't

11     just DCOs.  Which managers were using casual racism?

12 A.  All of them, let's say.  I can't specifically -- there'd

13     be jokes here, there'd be jokes there.  In incidents,

14     there'd be jokes.  But it would be various people.

15 Q.  So do you think that your comments were a reflection of

16     a widespread racism held amongst staff?

17 A.  What do you mean?

18 Q.  Do you think that staff at Brook House were racist?

19 A.  That's a difficult one to answer because you're not

20     directing it at anyone.  I'm not directing it at anyone.

21     You're in private rooms, let's say, with no-one about,

22     roughly, but you're not specifically being racist to

23     a person.  You're just making inappropriate -- the

24     terminology was used full banter within that facility,

25     it was rife.  But I've not directed that at anybody and
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1     I didn't see any officer direct that at anybody.

2 Q.  Regardless of whether they directed it at anyone, do you

3     think that they held racist views?

4 A.  I can see how someone would be upset and how they would

5     be offended by such terminology, yes.

6 Q.  That's not what I'm asking, sorry.  I will rephrase it.

7     Language like this, which you say was used by other

8     people as well, do you think that that reflected racist

9     views held by staff at Brook House?

10 A.  I don't know.

11 Q.  But you say you didn't hold any racist views, even

12     though --

13 A.  Even though I'm making comments for a joke, for the

14     banter in an environment like that, I didn't hold any

15     racist views.

16 Q.  But you even say, "This job has made me racist"?

17 A.  Yeah, but the terminology that I'm using for the jokes

18     has made me worse.

19 Q.  What you're saying there is, it's not that the job made

20     you racist, it's that the job made you use racist

21     language?

22 A.  No, I'm saying I've cottoned on.  You know, think of it

23     as a sheep in the herd.  You know, I'm just following

24     suit what everyone else did, just using the terminology

25     that was used.
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1 Q.  If we can go back to <TRN0000068> to page 10, that's

2     back to the Callum Tulley's video diary transcript.  If

3     we can just go to the previous page, page 9 at the

4     bottom, first.  Callum Tulley says:

5         "The comments that Dan made today, to be honest,

6     they were so horrific that I really have no time for him

7     at all anymore.  It's sad because he came into Brook

8     House - he came into Brook House quite an all right

9     bloke.  When he was saying to me Brook House made him

10     racist, I couldn't help but believe him when he was

11     saying it.  Because I've seen him come through the door,

12     I'd been working there longer than him and he wasn't

13     racist when he started working at Brook House.  He spoke

14     to detainees and treated detainees with respect and

15     although now he'd never abuse them physically, or even

16     verbally like Yan or Derek, you can tell by the way he

17     looks at the detainees, he looks at them as if they are

18     vermin and it's just very sad to see that this young

19     bloke, who's not much older than me, I think he's about

20     25, becomes so full of hate."

21         What do you say to the suggestion that you looked at

22     detainees like they were vermin?

23 A.  Well, that's his opinion.  But is there anything on his

24     statement in regards to the behaviour that he displayed?

25 Q.  I'm asking you about your behaviour.
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1 A.  No, I know, but I'm asking, is there anything in regards

2     to the behaviour that DCO Callum Tulley --

3 Q.  I appreciate what you have said about that, but you're

4     here giving evidence.  Callum Tulley has already given

5     evidence.

6 A.  I think that's wrong.

7 Q.  You don't think you did look at detainees like they were

8     vermin?

9 A.  No, I thought I had a good rapport with the detained

10     persons in that environment.

11 Q.  Do you think that you had become full of hate?

12 A.  I think I became more angry working in that environment,

13     yes.  I wouldn't say "hate", but angry.

14 Q.  One of the things you've said in your statement is that

15     you didn't treat any detainee in an unfavourable way

16     because of their race?

17 A.  No.

18 Q.  But do you accept that, if you were looking at them as

19     if they were vermin, that that would suggest that you

20     were?

21 A.  But I wasn't looking at them like vermin.

22 Q.  Callum Tulley is wrong about that?

23 A.  Yeah.

24 MR LIVINGSTON:  Chair, that might be an appropriate moment

25     to have a break, before we move on to the next issue.
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1     May I suggest 3.15 pm?

2 THE CHAIR:  3.15 pm, thank you.

3 (3.00 pm)

4                       (A short break)

5 (3.15 pm)

6 MR LIVINGSTON:  Mr Small, I now want to move on to ask you

7     about a couple of incidents in which you speak about

8     other people's involvement.  If we can have up on

9     screen, please, <CPS0000024>.  Chair, it is at tab 4 of

10     your bundle.

11 THE CHAIR:  Thank you.

12 MR LIVINGSTON:  At page 5, please.  Just to give you a bit

13     of context, Mr Small, this is part of a letter which the

14     BBC sent to Brook House in August, so it sets out sort

15     of a log of things that the BBC were told by

16     Callum Tulley.  If we can go down towards the bottom of

17     the page, the sentence starts with, "On 14 March 2017".

18 A.  Yes.

19 Q.  Just to read that:

20         "On 14 March 2017, DCO Dan Small told our main

21     source [that's Callum Tulley] that he was attacked by

22     a small Afghan detainee care and segregation unit on the

23     13th and that DCO Derek Murphy responded by choke

24     slamming him (this is a technique where you pull someone

25     into a choke hold against your other arm -- it is not an
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1     authorised technique).  DCO Small said DCO Murphy was

2     squeezing so hard that DCO Murphy's face went bright

3     red.  DCO Small said both he and Murphy then restrained

4     the detainee using approved techniques outside the

5     office because there were CCTV cameras."

6         Mr Small, you address this in your statement at

7     paragraph 44, saying that this does accurately describe

8     the conversation you had with Callum Tulley?

9 A.  Yes.

10 Q.  But that the account you gave him was embellished for

11     dramatic effect.  Is that right?

12 A.  Yes.

13 Q.  Why did you feel the need to embellish something like

14     that?

15 A.  Because I was immature.

16 Q.  It records you describing -- sorry, in your statement,

17     you describe what happened, to the best of your

18     recollection, saying that, as far as you recall, the

19     detainee put you in a choke hold and you called for

20     assistance?

21 A.  Yes.

22 Q.  Following which, Derek Murphy took him to the ground,

23     and you say that you don't recall the exact hold that

24     Murphy used, but it may have been a choke hold.  Is that

25     right?
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1 A.  Essentially, yes.  That was in the room, though.

2 Q.  Okay.  That was inside the office?

3 A.  Office, no.

4 Q.  It says here that -- sorry, in the care and segregation

5     unit, is that what you mean?

6 A.  Yes.

7 Q.  So you were, as far as you recall -- I appreciate this

8     was four and a half years ago -- attacked --

9 A.  Yes.

10 Q.  -- you called for assistance --

11 A.  Yes.

12 Q.  -- Murphy comes?

13 A.  Yes.

14 Q.  Murphy takes him down?

15 A.  No.

16 Q.  No?  What am I getting wrong there?

17 A.  I was attacked from behind.  I have called for

18     assistance.  Derek Murphy and a DM, or a DCM -- I want

19     to say -- can I say the name?

20 Q.  Yes.

21 A.  Dixon?  Is that --

22 Q.  Dix?  Steve Dix?

23 A.  Yeah, I believe so.  He's escorted him to his own room

24     again and then the detainee went for me again.  That's

25     when Derek grabbed him, took him to the floor.
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1 Q.  Okay.  Given that this is recording you having described

2     it as a choke slam at the time, is there anything which

3     makes you doubt that now?

4 A.  I wouldn't say a choke slam.  Obviously Derek has

5     grabbed hold of him, because I didn't, I flinched,

6     believe it or not, when he swung at me and Derek took

7     control of the situation and took him to the ground.

8     I have exaggerated when -- I don't know why.  That's

9     just my immaturity at the time.  Quite pathetic, to be

10     honest.  But how he's grabbed him, it happened in quick

11     succession, I have no idea where he's grabbed him.

12 Q.  Then do you remember DCO Murphy, because it describes

13     him squeezing so hard that his face went bright red?

14 A.  I think that was an exaggeration.

15 Q.  Do you remember his face going red?

16 A.  No, I don't remember his face going red.

17 Q.  The last sentence here, which is that DCO Small said

18     both he and Murphy then restrained the detainee using

19     approved techniques outside the office because there

20     were CCTV cameras, do you have any idea what that means?

21 A.  I have no idea what that means.  I didn't touch the

22     detainee.  Derek took control.  Derek has done C&R

23     multiple times in that environment.  When the male swung

24     at me in his room, I flinched.  That's why Derek took

25     control.
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1 Q.  Do you think that you were telling Callum Tulley about

2     this because you'd been attacked and that was something

3     you would tell someone about or because Derek Murphy had

4     used a type of force --

5 A.  Oh, no, I was telling Callum Tulley, because we shared

6     an office together, about being attacked for the first

7     time.

8 Q.  That was the first time you'd been attacked?

9 A.  Yes.

10 Q.  That was why it was, presumably, a big deal for you?

11 A.  Yes.

12 Q.  Do you remember, were you surprised by the force used by

13     Derek Murphy?

14 A.  Surprised?

15 Q.  Yes.

16 A.  In what way?

17 Q.  Well, as you would presumably appreciate, grabbing

18     someone by the throat is not an approved technique?

19 A.  Well, I don't know if that occurred.

20 Q.  Sure, but that's --

21 A.  I've overexaggerated it, embellished it, as you'd say,

22     to Callum Tulley.  I can't confirm how he's grabbed him,

23     but Derek stopped him from hitting me again.

24 Q.  Did you remember the incident as being something --

25     Murphy's part in the incident being something that was
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1     exceptional, or was the thing that he did something that

2     was normal?

3 A.  I think it was normal.  A manager was there.

4 Q.  Do you remember whether you completed use of force forms

5     about this incident?

6 A.  I don't know.  I don't -- I must have filled out a use

7     of force form, potentially.  I don't know.  But I wasn't

8     spoken about the matter.  I'd go and crack to, get on

9     with the job.

10 Q.  You thought it was -- you said "Dixon".  I think --

11     I don't know of anyone called Dixon.  I think probably

12     Steve Dix was present.  Was that a manager you had a lot

13     of interaction with?

14 A.  I'd spoken to on a couple of occasions.  I wouldn't say

15     lots.  They were all wing managers, various ...

16 Q.  Would the fact that he was there give you comfort about

17     sort of what happened?  Did the fact he was there give

18     you comfort about what happened?

19 A.  In what way?

20 Q.  If it had just been you and Derek Murphy and nobody else

21     there, and let's say Derek Murphy had used inappropriate

22     force, presumably you might have felt that you had to

23     report that, or that that was something that you had to

24     deal with; yes?

25 A.  Yeah.
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1 Q.  Whereas, if a manager was there, would that have changed

2     your approach?

3 A.  I don't know.

4 Q.  I want to ask you, Mr Small, about the incident

5     involving John Connolly on 17 May.  You describe this in

6     your statement, which I will summarise first.  You

7     describe at paragraph 45 and say you were gathered in

8     the stairwell for a briefing?

9 A.  Yes.

10 Q.  You say you were petrified and that Connolly told you

11     that you were going to drag a detainee around the corner

12     and essentially beat him up; yes?

13 A.  Correct.

14 Q.  In your experience, was it normal for John Connolly to

15     advise staff to use violence against a detainee?

16 A.  Not that I'm aware of.  That was the only incident he's

17     taken control of or I was involved with.  I haven't had

18     many -- there's probably one occasion I've actually used

19     control and restraint.  Other times, it's been planned

20     but never anything that occurred.

21 Q.  Was that the only time, during your time at Brook House,

22     that you remember viewing a staff member telling other

23     staff members to, as you say, essentially beat someone

24     up?

25 A.  That was the first time, yeah, I believe so.  But it
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1     didn't surprise me.

2 Q.  Because?

3 A.  Like I said, that environment in there.

4 Q.  Because --

5 A.  It is a macho environment, I'm not going to lie.  It is

6     a horrendous place to work.

7 Q.  Just to drill down into that a little bit, we talked

8     a lot about the culture and the context, in terms of

9     bragging and comments and racism?

10 A.  Yes.

11 Q.  Obviously, what we are talking about here is potentially

12     something a bit different, which is actually using

13     violence against detained people.  Is that something

14     that was also widespread?

15 A.  That was the first time I'd heard it.

16 Q.  Do you remember if you heard it after that as well?  You

17     were still employed for about six months after that?

18 A.  No, I wasn't there for that long afterwards.

19 Q.  This was May 2017 and you left in December 2017?

20 A.  Oh, right.  No, not that I'm aware of.

21 Q.  You say in your statement, Mr Small, that you

22     categorically wouldn't have carried out these actions?

23 A.  Absolutely not.

24 Q.  But you couldn't directly challenge a more senior

25     officer without being labelled a grass; yes?
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1 A.  Yes, and the fact that I was a coward.  I wouldn't

2     report it.

3 Q.  You wouldn't do it?

4 A.  I wouldn't do it, definitely not.  That's not who I am.

5     I've used C&R once and every other time it's tunnel

6     vision because I was petrified.  I can't say that I'm

7     fully trained in C&R to what you'd want to be confident

8     at because you've never -- you were never used, it was

9     normally used on other officers who have done it

10     multiple times.  But I've never carried out whatever he

11     said, definitely not.

12 Q.  I know it is a bit speculative or hypothetical, but --

13 A.  Okay.

14 Q.  -- given that he was telling you to do it, or telling

15     everyone to do it, and you say you wouldn't have done

16     it, what do you think you would have done?

17 A.  I would have gone a different route.  Wouldn't have come

18     back through that staircase.  I don't know why he would

19     have thought we would have gone into that staircase.

20     C&R is difficult at times and you wouldn't go down the

21     most complicated route of thin, narrow stairs, but

22     I think -- why he said it, I don't know, but he said it,

23     and I wouldn't have carried that out.

24 Q.  You say that under the pressure of the situation, your

25     reaction was to indicate to DCO Connolly that there was



Day 20 Brook House Inquiry   28 February 2022

(+44)207 4041400 casemanagers@epiqglobal.com London, EC4A 1JS
Epiq Europe Ltd www.epiqglobal.com Lower Ground, 20 Furnival Street

41 (Pages 161 to 164)

Page 161

1     a camera above him, in the hope that he would stop

2     talking and abandon his plans to attack the detainee;

3     yes?

4 A.  Yes.

5 Q.  Was your reason for pointing out the camera also that

6     you were -- that you wanted to point out to him that he

7     might be caught if he did this?

8 A.  No.

9 Q.  If we can --

10 A.  It was definitely not.  It was a challenge in a cowardly

11     way that I wouldn't have carried out anything like that.

12     I didn't like C&R anyway.  That wasn't me.  I was

13     generally -- my leg was shaking, adrenaline, tunnel

14     vision's gone through.  I wasn't used for C&R a lot.

15 Q.  As far as you know, do you know why that was?

16 A.  Well, they just picked normal ones that carried out --

17     not normal ones, but the guys that are bigger and

18     I guess used all the time.

19 Q.  We are going to play a clip from that footage because

20     I want to ask you a couple of questions about it.  It is

21     KENCOV1019 V2017051700016.  If we can play from about

22     4 minutes 50, so if we get that up.

23                        (Video played)

24 MR LIVINGSTON:  That was you pointing at the camera saying,

25     "Camera there, boss".
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1 A.  Yep.

2 Q.  In response, what did you hear Connolly say?

3 A.  "I'll grab the cunt".

4 Q.  What?

5 A.  "I'll grab" -- I don't know if I can swear.

6 Q.  You can swear.

7 A.  "I'll grab the cunt".

8 Q.  Callum Tulley gave evidence that when he heard it, he

9     heard Connolly saying "I'll scrub the cunt"?

10 A.  I don't know what that means then.

11 Q.  Why do you think he'd say "I'll grab the cunt" in

12     relation to you pointing out the camera?

13 A.  No idea.  That's what I just heard then.  I don't know

14     what "scrub" means.

15 Q.  The suggestion from Callum Tulley was that Connolly was

16     talking about wiping the camera?

17 A.  Oh.  Well, I didn't know that.

18 Q.  But you didn't hear that at the time?

19 A.  No.

20 Q.  Mr Small, as you'll be aware, as part of that incident,

21     Connolly also suggested to Callum Tulley that he call

22     the detainee the N word, which I'd prefer not to say at

23     the moment.  But do you know what I mean by that?

24 A.  Yes.

25 Q.  Do you recall him saying that?
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1 A.  No.

2 Q.  Would the use of that term have surprised you?  Is that

3     something you heard around Brook House?

4 A.  Yeah, I heard that term about Brook House.  But

5     John Connolly is a senior -- I don't know if he was

6     a senior officer, but --

7 Q.  An experienced officer?

8 A.  -- experienced, and he taught C&R.  That's what I have

9     reiterated throughout.

10 Q.  As part of this context where he's telling you, as you

11     say, to beat someone up, and using that language, that

12     was surprising to you because he was someone who taught

13     C&R?

14 A.  Yeah, yeah, coming from an instructor on C&R, I don't

15     think that was correcting what he said.

16 Q.  You say that you didn't report the incident for fear of

17     being labelled a grass and because you didn't think

18     anyone would listen.  Was there any pressure applied to

19     you by anyone to report or not report?

20 A.  No.

21 Q.  Was there ever any pressure applied to you from

22     a manager, a colleague, not to report something?

23 A.  No, just common practice.

24 Q.  Had you wanted to report it or had you felt able to

25     report it?
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1 A.  I wouldn't have, because I was a coward.  He taught C&R.

2     He was well respected amongst the managers and the

3     hierarchy.  What could I have done in that situation?

4 Q.  Would your concern, if you can recall, was your concern,

5     the way that people might talk about you or was the

6     concern --

7 A.  Oh, yeah, yeah.

8 Q.  That people might talk about you?

9 A.  Yeah, might talk about it, not trust you anymore.  That

10     was just the environment that you were in.

11 Q.  If we can move on to the disciplinary investigation that

12     you were subject to after the Panorama programme.  First

13     of all, if we can go to <CJS004326>, tab 8 of your

14     bundle, chair.

15 THE CHAIR:  Thank you.

16 MR LIVINGSTON:  This is the investigation report.  If we can

17     go to page 3, please.  This noted previously that you

18     were named as a witness to an alleged assault and notes

19     you were interviewed on three occasions, between

20     6 and 8 September.  So the first time for about one hour

21     and 20 minutes or one hour and 15 minutes; the second

22     time for one and a half hours -- sorry, I said one hour

23     and 15 minutes, just 15 minutes.  Then one and a half

24     hours and then for 50 minutes.  On three consecutive

25     days.  Do you remember that?



Day 20 Brook House Inquiry   28 February 2022

(+44)207 4041400 casemanagers@epiqglobal.com London, EC4A 1JS
Epiq Europe Ltd www.epiqglobal.com Lower Ground, 20 Furnival Street

42 (Pages 165 to 168)

Page 165

1 A.  Yes.

2 Q.  Just to summarise the following pages so we don't have

3     to go through it all, what that report shows is that you

4     were initially questioned about being a witness to an

5     incident involving Sean Sayers?

6 A.  Mmm-hmm.

7 Q.  It was ultimately discovered after a few interviews that

8     you weren't there --

9 A.  After my own -- that's from me doing my investigative

10     pass, not them.

11 Q.  So you, at the end, were able to say "I wasn't there"

12     and then I think they asked you whether -- we can come

13     on to this in a second.  If we go to page 4 of this,

14     this is talking about the second interview.  It notes,

15     a few paragraphs down -- it says you "can barely

16     remember what happened last week let alone 15 June.

17         "Throughout the interview DCO Small presented as

18     nervous."

19         Notes that you denied knowing anyone at the BBC or

20     having any contact with them.  What did they ask you in

21     relation to that?

22 A.  Various questions, to be honest.  I think they were also

23     interested that I had a holiday booked with

24     DCO Callum Tulley.  Yeah.

25 Q.  Did you feel that they were investigating you both for
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1     your involvement in incidents and also for potentially

2     being alongside Callum Tulley?

3 A.  No, I felt they thought I was with Callum Tulley.

4 Q.  During that second interview, you were also asked

5     whether you'd had any other involvement in any of

6     the things shown in Panorama, and I think you

7     volunteered that you were present during the incident

8     with DCO Connolly that we have just looked at; yes?

9 A.  Yes.

10 Q.  You said it was you that pointed out the camera and that

11     you didn't report it?

12 A.  Yes.

13 Q.  So this was the investigation stage.  It then proceeded

14     to a disciplinary hearing with Sarah Newland?

15 A.  Yes.

16 Q.  That was in the end of September 2017.  We can turn to

17     <CJS006639>, please.  Tab 7, chair.

18 A.  But that's what that -- interviews were about then.

19 Q.  So that's a disciplinary report which shows three

20     interviews three days in a row?

21 A.  That had nothing to do with any disciplining.  Just the

22     fact that they wanted to find out if I was working

23     alongside Callum Tulley.

24 Q.  That's what you felt?

25 A.  That's my opinion of it, yeah.
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1 Q.  So you felt --

2 A.  They never updated me in regards to what that was about.

3 Q.  Those were the three interviews, where they asked you

4     about your involvement in the Sean Sayers incident.  You

5     ended up going away and doing your own research and

6     finding out that you weren't there?

7 A.  Nothing to do with it.  That's the interaction that you

8     wanted to know what interaction I've had with the

9     hierarchy.  That's when I approached Ben.

10 Q.  Sorry?

11 A.  Is his name Ben?

12 Q.  Saunders, yes.  Ben Saunders is the director.

13 A.  That's when I went to his office.

14 Q.  To say that you hadn't been involved?

15 A.  I hadn't been involved and I had been treated, like,

16     horrific for three days.  They were continually

17     interviewing me because they believed I was in on the

18     BBC Panorama.

19 Q.  So then, after you told them about the Connolly incident

20     and said that you didn't report it, you had

21     a disciplinary hearing.  That was with Sarah Newland.

22     Do you remember that?

23 A.  Yes.

24 Q.  If we can go to page 6 of this document, please, these

25     are notes of the disciplinary hearing.  I have plonked
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1     us in the middle rather than going through it all.

2     I just want to ask you about a couple of things in this.

3 A.  Yes.

4 Q.  Ms Newland says:

5         "The lack of action is not good at all.  Just to be

6     clear, you're not condoning the behaviour?"

7         This is in relation to Connolly using the N word.

8     You say:

9         "Absolutely not."

10         Then Sarah Newland says:

11         "Would you have felt comfortable challenging JC?"

12         And it's recorded that you said:

13         "Yes.  C&R is part of a team and he's more senior in

14     charge.  I should have said it a bit harder."

15         Were you saying that you would have felt comfortable

16     challenging?

17 A.  Oh, I wouldn't have.  That was a lie.  I'm telling you

18     now that, five, six years ago, fact, my immaturity level

19     was different than what it is now.  I've done a lot of

20     growing up.

21 Q.  Were you?

22 A.  I am -- I was a coward.

23 Q.  If you can remember, why do you think you said that to

24     Sarah Newland?

25 A.  Fear of being told off.
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1 Q.  Did you want to seem like you were a staff member that

2     would feel comfortable challenging because you were

3     worried about what would happen to your job?

4 A.  Yes.

5 Q.  It is also, I think, on that same page, suggested that

6     you should have reported it, as we have already talked

7     about, and you say during that interview that you

8     forgot.  Was it that you forgot or was it just that you

9     didn't want to report it?

10 A.  I wouldn't have reported it -- not then, anyway --

11     that's without a doubt.  I didn't hear him use that

12     terminology and, like I said, how can you report?  It

13     wasn't -- it wouldn't -- it wouldn't feel comfortable

14     reporting it.

15 Q.  I think at the bottom of that page, if we can try and go

16     down, Sarah Newland says:

17         "If JC assaults him, it's too late, [you're] part of

18     it.  This is why reporting may sound like grassing or

19     snitching.  However, the incident could have been

20     different.  You are fortunate it is not one where C&R

21     was used; I'm trying to keep this in balance with the

22     stress you are under."

23         You said:

24         "They were more worried about me working for the

25     BBC.  The BBC put me as a witness.  Everything G4S has
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1     asked I have done it.  91 hours I worked in that week.

2     It put me under stress.  I am sorry for not reporting

3     it."

4         Was working 91 hours in a week normal for you?

5 A.  Yeah, it would be 12-hour days if an incident occurred

6     and they're not locking up or they refused to lock up,

7     then that means you'd be staying on a lot longer.  I had

8     to travel an hour to get there.

9 Q.  Is that including travel?

10 A.  It's like an hour and a half in the morning, just

11     because of rush hour from Gatwick, and then it's about

12     45 minutes home.

13 Q.  The 91 hours, as far as you can remember, would that

14     have included your travel time each day?

15 A.  I don't know, sorry.

16 Q.  I'm just trying do the maths in my head, but I think

17     91 hours a week would be more than 12 hours a day for

18     seven days a week.  But you weren't working seven days

19     a week, 12 hours a day, were you?

20 A.  I'm sure -- I'm trying to think of the hours we did.

21     I genuinely can't remember.

22 Q.  We have heard about 13-hour shifts, but am I right in

23     thinking you wouldn't have been working seven days

24     a week?

25 A.  No, no, I wouldn't have worked seven days a week.
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1 Q.  Okay.  Regardless of the exact number, then, the amount

2     of hours that you were working, what impact do you think

3     that had on you?

4 A.  Just tired.  I was fed up.  I really was.  It's no

5     excuse.  I know that.  But it got too much.

6 Q.  We then can see, although I don't think we need to turn

7     to it, in the disciplinary outcome letter, you were

8     given a written warning for not reporting the

9     John Connolly incident, and you say that you were

10     content with the outcome, you thought a written warning

11     was fair?

12 A.  Yes.

13 Q.  And you didn't appeal.  If we can just turn -- actually,

14     we don't need to turn to it but I'll just put it to you.

15     There is a wider report on staff behaviour that

16     described you as a young DCO subject to peer pressure.

17     Do you think that's a fair description of you at the

18     time?

19 A.  Yes.  I would say so, yes.  If anyone told me to do

20     anything, I'd just do it.  Who commissioned that?

21 Q.  We can go to the document.  It's <CJS000813>.  This is

22     a sort of broad report that was done into -- after

23     Panorama, they obviously had individual investigations

24     into different staff, including you.

25 A.  Okay.
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1 Q.  Then this is the sort of overall report.  If we go to

2     page 8, I believe it is, it has the sort of table of

3     staff members, and then it has you, mentions what you

4     have been disciplined for, says:

5         "1 years' service -- no disciplinary record.

6         "Part of team in stairwell, pointed out camera to

7     indicate that actions being discussed shouldn't take

8     place.

9         "Young DCO, subject to peer pressure, admits failure

10     to report inappropriate comments."

11 A.  Okay.

12 Q.  Do you think that's a fair way of describing you at the

13     time?

14 A.  Yes.

15 Q.  Now, I think we have already possibly bottomed this out,

16     but you say in your statement that, in addition to the

17     disciplinary process, you were subject to a separate

18     investigation.  Is that the three days that we were just

19     talking about?

20 A.  Yes.

21 Q.  And you felt that that was more about seeing whether you

22     were part of the BBC, rather than --

23 A.  Without a doubt.  That's the way it felt.

24 Q.  You then resigned in December 2017, so that was about

25     two to three months after this.  You say in your
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1     statement that the reasons contributing to your leaving

2     were the length of your commute, which you have already

3     told us about, and the lack of management support and

4     the working conditions and environment.  We have already

5     talked about the length of your commute.  That's

6     obviously not something that could change.  You had an

7     exit interview.  Do you remember who that was with?

8 A.  I have no idea, no, sorry.  I think it was some part of

9     HR.

10 Q.  The other two, which is the lack of management support

11     and the working conditions and that environment, were

12     those things that you felt could change?

13 A.  Could change?

14 Q.  Yes.

15 A.  No.

16 Q.  We talked before about certain things being inevitable

17     at Brook House.  Did you feel like those were things

18     that were just inevitable?

19 A.  Yes.  I also brought up with them how I was treated for

20     those two or three days in those interviews, that it

21     felt like an interrogation.

22 Q.  That happened in September, and over the next couple of

23     months, presumably, you just --

24 A.  I'd had enough.  I was looking for a job.

25 Q.  You left when you left because you had another job?
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1 A.  Yes.

2 Q.  I think we have already clarified this, but at the time

3     you left, you weren't aware that you'd been recorded

4     making the sort of comments that we have been over

5     today; is that right?

6 A.  Yeah, no.

7 Q.  So, presumably, that didn't have any impact on your

8     decision to resign?

9 A.  No.

10 MR LIVINGSTON:  Chair, I have no further questions for the

11     witness, unless you have any?

12 THE CHAIR:  Thank you.  I just have one question for you,

13     actually, Mr Small.

14                   Questions from THE CHAIR

15 THE CHAIR:  Do you remember understanding the difference

16     between G4S management staff and Home Office staff?

17     Were you aware of Home Office staff in Brook House?

18 A.  Yes, they were on the top floor, secluded to themselves,

19     ma'am.

20 THE CHAIR:  Did you ever see them?

21 A.  Once.  I don't recall what that was about.  But, yeah,

22     just the once.

23 THE CHAIR:  Thank you.  That's the only question I have for

24     you.  Thank you very much for giving your evidence.

25     I know it's not an easy experience.
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1 A.  No, I'm just embarrassed, but thank you.

2 THE CHAIR:  It's been important to hear your evidence.  So

3     thank you.

4                    (The witness withdrew)

5 MR LIVINGSTON:  Chair, that's us finished with the evidence

6     for today -- a little early -- you will be pleased to

7     know.

8         Just before we wrap up for the day, just one thing.

9     My colleague, Mr Altman QC, forgot to adduce Mr Fraser's

10     witness statement earlier in the day, so can I ask you

11     to adduce that in full at <INQ000137>, please?

12 THE CHAIR:  Indeed.

13 MR LIVINGSTON:  Thank you, chair.  I think we will be

14     starting tomorrow morning at 10.00 am with Dan Lake.

15 THE CHAIR:  Indeed.  Thank you.  Thank you very much,

16     Mr Small.

17         See you tomorrow morning at 10.00 am.

18 (3.47 pm)

19                (The hearing was adjourned to

20              Tuesday, 1 March 2020 at 10.00 am)

21

22                          I N D E X

23

24 MR CLAYTON LESLIE FRASER (affirmed) ..................1

25
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