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1                                       Tuesday, 22 March 2022

2 (10.00 am)

3 MR LIVINGSTON:  Good morning.  We will be hearing from

4     Mr Peter Neden this morning.

5 THE CHAIR:  Thank you.

6                MR PETER JULIAN NEDEN (sworn)

7                 Examination by MR LIVINGSTON

8 MR LIVINGSTON:  Mr Neden, can you give us your full name,

9     please?

10 A.  Peter Julian Neden.

11 Q.  Thank you.  Mr Neden, you have provided a statement to

12     the inquiry dated 6 February 2022, and that's at our

13     reference <INQ000119>.  Chair, can I ask for that to be

14     adduced in full?

15 THE CHAIR:  Indeed, thank you.

16 MR LIVINGSTON:  Mr Neden, what that means is your statement

17     is now evidence before the inquiry so I don't need to

18     take you through every line in it.

19         Just to start off with some questions about your

20     background, you have held various roles within G4S,

21     including, from May 2014 to December 2017, the role of

22     regional president within UK and Ireland; is that right?

23 A.  That's correct.

24 Q.  How big a part of that role involved responsibility for

25     custodial institutions?
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1 A.  So the business had around 30,000 employees.  There

2     were, I think, around ten business units, of which the

3     custodial business was one of those ten.  The business

4     had low thousands of contracts and a turnover of around

5     £1 billion.

6 Q.  So could we put a rough percentage on it?  Was it

7     a tenth of your job was custodial institutions?  Is that

8     fair?  One out of ten businesses?

9 A.  Yes.  It would be a good way to think about it.

10     I wouldn't argue with that.

11 Q.  Do you remember how many IRCs, immigration removal

12     centres, that included?

13 A.  Tinsley House and Brook House at the time of

14     the incidents; in addition to that, the Cedars

15     predeparture accommodation was part of Tinsley House by

16     then, I believe, and I think Campsfield House was no

17     longer a G4S contract by then.

18 Q.  There was also a handful of prisons as well that were

19     part of that?

20 A.  There were a number of prisons, yes.

21 Q.  We have got an organogram which sets out the

22     relationship between your role in Brook House but,

23     pretty simply, with regard to you, you were responsible

24     at the top for Custody & Detention Services, which ran

25     Brook House.  Jerry Petherick was the managing director
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1     of that business unit, but you were his manager and,

2     therefore, responsible for that business unit; is that

3     right?

4 A.  I was ultimately responsible for everything within my

5     business, and that included Brook House, of course, yes.

6 Q.  So you're ultimately responsible for -- so one of

7     the business units, Custody & Detention Services, and

8     then another one of your business units was G4S Health;

9     is that right?

10 A.  Yes, that's correct.

11 Q.  So separate witness units, but, as we know, Custody &

12     Detention Services run the operations at Brook House and

13     then G4S Health are responsible for the healthcare, and

14     you're responsible for both of those divisions?

15 A.  That's correct.

16 Q.  Now, when you became responsible, when you took up your

17     role and you became responsible for Brook House and

18     Tinsley House, I want to understand the extent to which

19     you familiarised yourself with the legislative and

20     regulatory framework.

21         Do you remember, did you familiarise yourself with

22     the Detention Centre Rules?

23 A.  No, I did not familiarise myself with the Detention

24     Centre Rules, nor the Prison Rules.  I relied on the

25     managing directors of the business units to understand
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1     those rules and for the centre directors and the prison

2     directors to understand those rules.  I did, however,

3     take an interest in that and understand the operation of

4     those facilities and the way in which the legislative

5     frameworks would influence the way in which those

6     facilities ran.

7 Q.  So did you have any training or even just time to read

8     things like the rules governing removal from association

9     of detainees or the reports on victims of torture that

10     would happen to detainees?  Would you have familiarised

11     yourself with any of that?

12 A.  I would have taken an interest in those matters, as it

13     related to the facilities that we were running.

14 Q.  But, I mean --

15 A.  Sorry, your question was around training.  I received no

16     training in that, and I took an interest as a layperson.

17     As I say, I relied on the practitioners within the

18     business and above the business to understand those

19     rules more fully.

20 Q.  Just so we are clear on this, I understand you say you

21     took an interest, but did you ever actually read the

22     rules, for example?

23 A.  I don't remember reading the rules.  I do remember

24     discussing some of the rules.

25 Q.  Do you remember whether you ever read or learned about
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1     the Adults at Risk policy or guidance that the

2     Home Office would give?

3 A.  Again, I would have relied on the practitioners within

4     the business and the managing directors of that business

5     to understand and apply those rules appropriately.

6 Q.  In your role, did you have any training on mental

7     health, about things like the PTSD or the impact of

8     detention on people's mental health?

9 A.  No.

10 Q.  Did you have, in your own mind, an understanding of

11     the difference between an immigration removal centre and

12     a prison?

13 A.  Yes.  I think, at a high level, I understood the

14     differences between an immigration removal centre and

15     a prison.  In particular, the difference whereby

16     prisoners were compelled to undertake purposeful

17     activity or work, and in an immigration removal centre,

18     people were free to pursue their time as they wished,

19     had freedom of association and were not compelled to

20     engage in purposeful activity or work.

21 Q.  But at a higher level, did you appreciate the

22     distinction, which was that prisoners were in prison

23     because they were serving a sentence and people who were

24     in immigration removal were detained there under civil

25     powers, not as punishment?
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1 A.  Yes, I did appreciate that difference.

2 Q.  Were you conscious of the risk of abuse in immigration

3     removal centres?

4 A.  I was conscious of the risk of abuse in all of

5     the custodial facilities.  I think it's well understood

6     that people in positions of dominance -- some people --

7     may have a tendency to become abusive.  I think that's

8     widely understood and, yes, I had that understanding.

9 Q.  So that imbalance of power that you just talked about

10     there, in other words, that was something that you were

11     conscious of?

12 A.  Yes, I was conscious of, and became more conscious of as

13     I spent time in the role.

14 Q.  Did you, again, at least at a high level, prior to

15     Panorama consider that there were sufficient structures

16     in place to ensure that abuse wasn't happening at the

17     institutions you were responsible for?

18 A.  My assessment was that we had the right structures in

19     place to ensure abuse couldn't take place.  I was

20     also -- I also took comfort from the knowledge that

21     there was an IMB present in all of the facilities that

22     G4S ran, and that the inspectorate made unannounced

23     visits to each of the facilities on a timely basis.  And

24     in both the prisons and in the immigration centres,

25     there were representatives of the client, either the
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1     Ministry of Justice, in the form of a permanent

2     monitoring team, or the Home Office, who were present in

3     Brook House and Tinsley House, I think almost every day.

4 Q.  I want to ask you some questions about the response to

5     the report on Medway, which came out prior to Panorama,

6     prior to the relevant period.  Did you read the Medway

7     report when it came out?

8 A.  I would have done, yes.

9 Q.  The report, and we are going to go on to just a couple

10     of extracts from it, but the report noted overall that

11     you had commented on the need for a change in culture at

12     Medway and within G4S and for people to be able to

13     openly raise concerns.  How did you think that people

14     could openly raise concerns?  What was that change that

15     you felt could lead to people openly raising concerns?

16 A.  Well, I think I was talking about the culture of open

17     management, open discussion, and people feeling safe to

18     raise concerns with their line management and, in

19     addition to that, to make use of whistleblowing

20     facilities, if that was their preferred route.

21 Q.  Were you -- we are going to come on to some of

22     the specifics with regard to whistleblowing -- conscious

23     of the barriers that exist to people raising concerns?

24     I will phrase it another --

25 A.  Sorry, I'm just pausing because it's difficult for me to
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1     remember what I thought probably six/seven years ago and

2     what I think now, having been through those experiences.

3     I'm certainly conscious that people who feel abused

4     often don't feel empowered to raise concerns, and I am

5     also aware that people in close-knit teams may feel an

6     inappropriate allegiance to their colleagues and not

7     feel that they wish to raise concerns.  I'm aware of

8     that.  I don't know whether that's an awareness that

9     I have now, looking back over the last few years, or

10     whether that was something I was very conscious of at

11     the time.

12 Q.  Put quite frankly, trying to think back to your thoughts

13     then, did you think that all the whistleblowing

14     complaints that you were aware of were the only

15     complaints that there were, or were you aware that there

16     were likely to be things that weren't being reported to

17     you?

18 A.  I really don't have a precise memory of that.  It seems

19     to me, again, looking back, that whistleblowing is not

20     the only way to raise concerns, and, in fact, in some

21     ways, an active whistleblowing line is a sign of

22     a healthy culture, where people feel they can raise

23     concerns.  If you look at it another way, it is a sign

24     of a certain degree of management failure, where those

25     concerns aren't just raised in the normal day-to-day
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1     running of business.  How deeply did I think about that

2     at the time?  I really can't remember.

3 Q.  Zaynab, if we can have up on screen, please,

4     <INQ000010>.  So this is the Medway report which came

5     out in March 2016.  If we can go to page 19, please, at

6     paragraphs 2.32 to 2.33, under "Leadership and culture",

7     it said:

8         "The summaries given of the views of some of

9     the stakeholders and staff that the board heard from

10     demonstrate that there are widespread concerns about the

11     culture and values at Medway STC.  Culture is driven by

12     leaders, and the board feels that G4S is no exception.

13         "In earlier advice to the Secretary of State, the

14     board explained that it had significant concerns about

15     the leadership values that are being modelled from the

16     top at Medway STC.  The board now feels that transcends

17     the STC, and goes higher into G4S leadership."

18         Do you remember reading this finding, Mr Neden?

19 A.  I don't remember reading this finding.

20 Q.  You can read it now, and it says that the board feels

21     that their concerns about leadership value went beyond

22     the STC and went higher into G4S leadership.  Would you

23     have thought that that applied to you?

24 A.  I don't believe it did.  I think it did apply to the

25     managing director of the Children's Services business at
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1     the time.  Again, I don't remember this in detail.

2 Q.  Is that Paul Cook you're referring to?

3 A.  I was referring to Paul Cook.  But one of the steps we

4     took, as well as changing the centre director at Medway,

5     at least on an interim basis, was to remove the STCs

6     from Paul Cook's responsibility.

7 Q.  If we can go to page 6, please.

8 A.  Sorry, I don't remember whether I checked out whether

9     that comment was relating to me or not.  It's possible

10     that I did.

11 Q.  I just want to read to you some of the points made in

12     the executive summary in this report.  I'm just going to

13     summarise them rather than read them out in full, but at

14     (v), it refers to there being a leadership driving

15     a culture based on control and contract compliance

16     rather than rehabilitation and safeguarding the

17     vulnerable.  And it notes there were significant

18     concerns that this culture and emphasis on contract

19     compliance may be leading to reports of falsification of

20     records.

21         At (vi), it refers to concerns about the level of

22     oversight and scrutiny.  That's in the final sentence

23     there.

24         And at the point below that, (vii), it refers to

25     there being insufficient and outdated safeguarding
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1     measures.  So these are a few of the points that are

2     made with regard to Medway.  Medway was, of course,

3     a different type of institution to Brook House, but both

4     were run by G4S.  Do you remember, upon reading this,

5     whether you considered that these issues might apply to

6     the other custodial institutions run by G4S?

7 A.  Yes, I do remember being concerned about whether this

8     was more widespread within the business, and we took

9     steps to roll out some of the learning from Medway

10     particularly around whistleblowing across the business

11     and to raise the profile of that.  We also made sure

12     that people saw the Panorama programme of Medway, and

13     that was played in a number of the facilities, and

14     I sought assurances from Jerry Petherick, the managing

15     director of Custodial & Detention Services, that we had

16     different processes in place and that this couldn't be

17     going on.

18 Q.  Just on that last point, what I was going to ask you was

19     whether there were any checks, at least in your mind and

20     at least at a high level, on, are these things going on

21     in Brook House in other custodial institutions?  So not

22     just taking the learning and applying it to them, but

23     saying, "This is what this board has found in Medway.

24     I want to know right now, is this going on at

25     Brook House?"  Was that ever done?
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1 A.  The question would have been, "I want assurance that

2     this isn't going on in any of the custodial facilities".

3 Q.  And that would have been you saying to

4     Jerry Petherick --

5 A.  That would have been me to Jerry Petherick.  I don't

6     remember the extent to which we formalised that.  As

7     I say, we had in place a set of reviews, checks and

8     balances, and the presence of the Ministry of Justice on

9     site monitors the Home Office --

10 Q.  I'm asking you about G4S's own checks.  You obviously --

11 A.  Well, as I say, G4S had its own checks and its own

12     management teams in place, its own processes for

13     reviewing use of force, and so on, but then, in

14     addition, we had a number of external checks upon us

15     that I relied upon.

16 Q.  Do you remember, did you say to Jerry Petherick, "I want

17     assurances that this isn't going on at these

18     institutions?", or is it just that you think you might

19     have or would have?

20 A.  Well, I don't remember that exact conversation five

21     years ago.  But I do remember seeking assurances from

22     Jerry that this wasn't going on.

23 Q.  Okay.

24 A.  What I think you're getting at, and if I could just be

25     completely clear, we didn't put in place a wholesale
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1     change to the management processes that were going on

2     within those facilities.  My understanding at the time

3     was that this was an isolated incident within one secure

4     training centre and that the management teams in the

5     other facilities were operating under slightly different

6     protocols because they were prisons, not STCs, and I had

7     assurances from Jerry and the other external bodies that

8     this was not going on.

9 Q.  You have mentioned to us, and you say in your statement

10     at paragraph 23, that some of the learning from Medway,

11     such as increased use of body-worn cameras, were rolled

12     out across the custodial estate.  Do you remember, did

13     you ever ask for checks about whether those were being

14     used properly, whether those changes had actually been

15     implemented?

16 A.  I don't recall the extent to which that was monitored.

17 Q.  Okay.

18 A.  I do recall that implementing body-worn cameras was not

19     a completely straightforward process.

20 Q.  Mr Neden, the inquiry has seen evidence from at least

21     two senior managers at Brook House, from Michelle Brown

22     and also from something that Ben Saunders is reported to

23     have said, which suggests that, at Brook House, at least

24     a couple of them were warning or concerned about the

25     risk of Brook House having another Medway on their hands
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1     or there being another Panorama that might happen at

2     Brook House.  Did that warning or those warnings ever

3     reach you?

4 A.  No.

5 Q.  Would you have expected that sort of thing to be

6     escalated to you?

7 A.  I would have expected any concerns like that to have

8     been taken seriously by local management and, if there

9     was real concern that that was the case, for that to

10     have been escalated, yes.

11 Q.  After Medway, Mr Neden, there were also issues with

12     another custodial institution run by G4S,

13     Birmingham Prison.  Just briefly on that, I think you

14     refer in your statement to this as being an incident of

15     concerted indiscipline at Birmingham Prison.  This is

16     paragraph 48 to paragraph 50 of your statement.  You

17     say, at paragraph 49, that there was a significant focus

18     on staffing levels, sickness, use of force, levels of

19     violence, the fabric of the buildings, financial

20     performance and discussion with NOMS.

21         Now, the last one aside, staffing levels, sickness,

22     use of force, levels of violence, fabric of

23     the buildings, financial performance, are all things

24     that this inquiry has heard as being significant

25     concerns in relation to Brook House.  Do you recall at
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1     this stage, when you learnt of these things in relation

2     to Birmingham Prison, whether you considered there

3     needed to be any proactive review of the other custodial

4     institutions run by G4S?

5 A.  I think the reason for those similarities is that

6     staffing was a problem across the whole country in

7     custodial institutions; that levels of prisoner and

8     detainee violence to other prisoners and other detainees

9     was of growing concern, as was self-harm and suicide;

10     that use of force was becoming more widely used across

11     the whole custodial estate; that the fabric of many of

12     the buildings in the custodial estate, and in particular

13     Birmingham, being a Victorian prison, was always

14     a person; and that all of that put financial pressure on

15     custodial facilities, whether they were in the public

16     sector or the private sector.  So I think what I'm

17     alluding to here is problems and challenges that are

18     across the whole estate, including the G4S estate.

19         At this time, I was particularly concerned about

20     prisoner violence and self-harm, but that wasn't unique

21     to Birmingham or to Brook House, but was right across

22     our custodial facilities.

23 Q.  With a lot of the issues that we talked about there,

24     with staffing levels, with the fabric of the buildings,

25     I know that you say that these existed across the
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1     custodial estate and including the ones run by G4S, but

2     those are problems that can be solved by money, aren't

3     they?  You can pay to improve the fabric of buildings,

4     you can pay to have more staff, and so whether that

5     involves G4S paying more money or G4S asking the

6     Home Office for more money, those are things that can be

7     solved, aren't they?

8 A.  Yes, they are.

9 Q.  So why, if there were issues with staffing levels, the

10     fabric of the buildings, et cetera, were G4S not saying,

11     either, "We need to put more money into these

12     buildings", or, "Home Office, you need to give us more

13     money to put into these buildings"?

14 A.  Well, in many instances we were asking for more money

15     for facilities from time to time where we saw the need

16     to do that.  In terms of staffing, it's not just about

17     pay rates, it's also about the conditions of work, the

18     culture within facilities, the sense of purpose that is

19     provided by the work.  Just paying people more money

20     doesn't solve the problem.

21 Q.  Did you or Jerry -- well, you can only answer for

22     yourself, but did you ever step back and think about

23     whether these reports about Medway, about

24     Birmingham Prison and I think there were also concerns

25     about Oakhill, which was run by G4S around early 2017 as
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1     well, was there ever a point where you thought, "Do we

2     need to rethink how we're running these institutions?"

3 A.  I think we constantly stepped back to think about

4     whether there were changes that we could make.  I reject

5     the inference within your question that the concerted

6     indiscipline at Birmingham was in any way the same as

7     what happened at Panorama.

8 Q.  Medway Panorama or Brook House Panorama?

9 A.  Brook House Panorama and Medway Panorama, for that

10     matter.

11 Q.  But the issues that you mention of staffing levels,

12     sickness, use of force, levels of violence, fabric of

13     the buildings, you'd accept that those are similar to

14     the issues --

15 A.  Those are similar --

16 Q.  -- that were raised on Panorama?

17 A.  Well, I don't think those issues were particularly

18     raised on Panorama.  What was raised on Panorama, to my

19     mind, was the abuse.  But the underlying problems across

20     the custodial estate, I absolutely agree with you, were

21     common to both Brook House and the rest of the custodial

22     estate.

23 Q.  I want to come on more specifically to some concerns

24     raised by a senior manager within Gatwick IRCs called

25     Stacie Dean.  Now, she raised some concerns in a letter
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1     to you which appears to be from around November 2016.

2     If we can have up on screen, please, <CJS0073632>.

3     Before we go through this, I appreciate it says -- it is

4     on screen now, it says to "Mr Needham" at the top.

5     I appreciate that's not your name?

6 A.  I don't think I was in any doubt as to who it was sent

7     to.

8 Q.  Presumably there is no-one within senior management at

9     G4S who would have had any doubt that this was you?

10 A.  I don't think so.  No, in fact, that was a regular one.

11 Q.  You say in your statement, Mr Neden, at paragraph 32(c)

12     in relation to this letter that you would have passed

13     this to the MD of the business unit, Jerry Petherick,

14     and might have also passed this to the centre director;

15     is that right?

16 A.  Yes.

17 Q.  Presumably, because you're saying "would have" and

18     "might have", you don't actually remember whether you

19     did or not?

20 A.  No.  As I expect you appreciate, I would have received

21     hundreds of emails every day, in addition to doing my

22     job.

23 Q.  Can we take it that where you say "would have" or "might

24     have", that's you essentially saying, "I don't remember

25     exactly, but this would have been my practice"?
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1 A.  Yes.

2 Q.  So the first line of this letter:

3         "My apologies for submitting this to you, but I feel

4     I have no faith that these issues will be dealt with if

5     heard by anyone within Care and Justice."

6         Ms Dean is saying in the first line that she's

7     submitting it to you because she's got no faith it will

8     be dealt with fairly if it's heard by anyone within

9     Care and Justice, and what you are saying is that the

10     first thing you would have done is to make sure it's

11     heard within Care and Justice?

12 A.  I would have asked Jerry Petherick, the managing

13     director, to look into this.  I had faith in his

14     integrity in looking at concerns raised within his

15     facilities.

16 Q.  So would the fact that the author of this letter is

17     saying that she has no faith that the issues can be

18     heard fairly within Care and justice, would that not

19     have given you any cause to think, maybe this should be

20     heard externally to Care and justice -- considered

21     externally?

22 A.  I didn't at the time, no.  And my experience was that

23     people used the descriptions of the businesses rather

24     generically.  So Jerry Petherick wasn't the managing

25     director of Care and justice.
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1 Q.  Who was?

2 A.  Care and justice, at that stage, I don't think existed.

3     I was the regional president for the UK and Ireland

4     business.  Jerry Petherick, at that time, I think was

5     the managing director of Custodial & Detention Services.

6 Q.  Aside from the names -- Custodial & Detention Services

7     became Care and Justice at some point.  It's clear that

8     she's talking about that division of the business, isn't

9     it?

10 A.  It's not clear to me now and I'm not sure it would have

11     been clear to me then.

12 Q.  Okay.  Bottom paragraph --

13 A.  I believe later on in my career, I think my title was

14     divisional CEO, Care and Justice.

15 Q.  Bottom paragraph of this, please, Zaynab.  First of all,

16     I should ask, do you remember whether you actually read

17     the letter in full or whether you just passed it on

18     straight away?

19 A.  I don't remember.

20 Q.  I'm going to ask you about some of the things and

21     obviously you can do your best as to your recollection.

22     The second sentence in the bottom paragraph, or the

23     third sentence, actually, says:

24         "After Ben was sent to Medway in early 2016 (to

25     resolve the issues there in relation to bullying and
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1     false reporting, all of which were also occurring at

2     Gatwick) ..."

3         Would it have caused concern that somebody was

4     saying that bullying and false reporting were also

5     happening at Gatwick?

6 A.  Both would have caused concern.

7 Q.  Because you said before that, following Medway, you

8     would have got assurances from Jerry Petherick that

9     these -- that the rest of the G4S custodial estate

10     wasn't having the same problems, and here is a senior

11     manager saying that they are having the same problems;

12     yes?

13 A.  Yes.

14 Q.  Then she says that Lee Hanford, who was a senior manager

15     in that unit, asked her to investigate staff who she'd

16     initially raised concerns about, but then she was told

17     by Ben Saunders not to investigate them.  We will come

18     back to that.  If we can turn over the page, the top

19     paragraph, please.  She notes at the top paragraph,

20     final sentence:

21         "The environment at Gatwick is toxic because there

22     is no faith by the majority of the SMT or DCMs that any

23     issues are dealt with or that any decisions are made."

24         Now, you say, Mr Neden, in your statement that you

25     have noted the comment about "toxic environment".  Was
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1     that something that you'd heard, or were hearing, at

2     that point from others about Brook House?

3 A.  No, not at all.  Quite the opposite, actually.

4 Q.  So that would have come as quite a shock to you?

5 A.  That would have been a surprise to me.

6 Q.  You say in your statement about this letter as a whole

7     that you would have been concerned about the issues

8     raised and wanted to ensure they were properly

9     considered and, as you say, so you would have passed

10     them to the managing director of the business, who was

11     Jerry Petherick; yes?

12 A.  Correct; but not to investigate on his own.

13 Q.  Right.

14 A.  He would have been assisted in that.

15 Q.  Did you follow up with him about whether he did

16     investigate or whether he got assistance?

17 A.  I don't recall.  I think it is highly likely that

18     I would have done, and I can see from the evidence that

19     you have provided that he did follow up with his

20     HR manager, who I also had great respect for and faith

21     in, and that they did conduct a proper investigation and

22     consideration of these matters.

23 Q.  If we can go to page 3 of this document, please, the

24     third paragraph down says:

25         "I was informed that a mistake had been made whereby
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1     the REAL G4S profit margin was revealed to Colin Welsh

2     of the Home Office who, realising we had been making

3     more money than we should, a margin of around

4     28 per cent when we should only have been making

5     5.25 per cent, demanded savings further to those we had

6     offered."

7         You say in your statement, Mr Neden, you have no

8     recollection of this allegation, but it's included in

9     the letter sent to you.  Do you appreciate that?

10 A.  I do, yes.

11 Q.  Can you explain why you don't have any recollection?

12     I know that's a difficult question, but it is a serious

13     allegation, I think you'd accept.  Is it the sort of

14     thing you'd expect to remember?

15 A.  No, frankly.

16 Q.  So an allegation that G4S had been making more money

17     than they should from the Home Office, and that was

18     mistakenly revealed to them, you wouldn't expect that to

19     be something that you remember?

20 A.  No.  Inevitably, in the role I was in, I only ever dealt

21     with things that were quite difficult.  So everything

22     across my desk was in the "quite difficult" to "very

23     difficult" category.  In the case of allegations around

24     misreporting, I took that extremely seriously,

25     particularly having lived through the period around
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1     electronic monitoring within G4S.  But, as a matter of

2     fact, I would have known that we disclosed all of our

3     revenue and profit to the Home Office, and if I could

4     direct you to <CJS0074101>, you will see that there is

5     notes in an executive oversight board meeting --

6 Q.  We are going to come back to that, Mr Neden.

7 A.  Okay.

8 Q.  We are going to come back to those executive oversight

9     board meetings.  But I appreciate the point you're

10     making, that you're saying everything was disclosed to

11     the Home Office?

12 A.  I know for a fact everything was disclosed to the

13     Home Office.

14 Q.  It says here --

15 A.  So I would have been less concerned about reading that.

16 Q.  Okay.  So it says here that this led to the Home Office

17     demanding savings further to those that had been

18     offered.  Do you remember the Home Office demanding

19     further savings on the Brook House contract?

20 A.  No, I don't.  I do remember, back in 2010, and then,

21     I think, 2012, a Cabinet Office initiative to request

22     that all contractors, of which G4S was one, provided

23     savings to the government across its whole portfolio of

24     contracts.

25 Q.  Okay.
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1 A.  But I don't remember this in particular.

2 Q.  You say in your statement, Mr Neden, in relation to this

3     letter as a whole -- this is at paragraph 36 -- that if

4     the matter was recorded in the register of

5     whistleblowing cases, you would have reviewed it at the

6     divisional ethics committee.  So was there a register of

7     whistleblowing cases across G4S?  Is that what you're

8     telling us?

9 A.  I can't speak for how other parts of the group monitored

10     their whistleblowing cases.  I do know that the UK and

11     Ireland business produced more as a percentage of

12     revenue than the rest of the group, and I think that's

13     partly the nature of the contracts that were held in the

14     UK and Ireland.

15 Q.  Sorry, maybe we're at cross-purposes.  I'm just asking,

16     you mentioned a register of whistleblowing cases.  Did

17     the part of the business that you were responsible

18     for --

19 A.  But you asked about G4S and I'm saying I can't tell you

20     about the rest of G4S.  For the part that I was

21     responsible for, I established a divisional ethics

22     committee, and part of that was to review all cases that

23     were raised through the whistleblowing lines to make

24     sure that those matters raised were investigated

25     properly and that we took appropriate action in each of
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1     those cases and that, where we saw themes emerging,

2     which was very rare, in practice, that we would take

3     appropriate action on those as well.

4 Q.  We are going to come back to whistleblowing, but I just

5     want to check: are you saying that, for the part of

6     the business you were responsible for, there was

7     a register of whistleblowing cases?

8 A.  Yes, there was a register of whistleblowing cases,

9     together with the actions that we were taking.

10 Q.  And that was, what, a spreadsheet?

11 A.  That would have been held in some form of spreadsheet,

12     yes.

13 Q.  Do you remember who decided what went on that

14     spreadsheet?  Would that have been you or --

15 A.  Anything that was raised through the whistleblowing

16     facility, which was called "Speak Out", which was an

17     externally managed whistleblowing facility.  But, in

18     addition to that, if deemed appropriate, anything that

19     was raised through line management in some way could

20     also be added to that register of whistleblowing.

21     I can't remember if, on this occasion, this was added or

22     not.

23 Q.  Okay.

24 A.  I think it's possible that it was -- probable, actually.

25 Q.  If we can go to <CJS0073679>, please.  This is an email
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1     chain, ultimately between different people, but the

2     emails we are concerned with are from Stacie Dean to

3     Jerry Petherick.  If we can go to page 2, please, you

4     will see that, in the second paragraph from the top, and

5     you will see it on screen, Mr Neden, this is in an email

6     from Stacie Dean to Jerry Petherick in January 2017, and

7     it says:

8         "In the case of the DCOs we discussed, they are also

9     known to be supplying spice to detainees yet there has

10     not been a single staff search since this information

11     has been known.  Steve constantly fobs off decisions."

12         When you were asked about this, Mr Neden, in your

13     statement you say, at paragraph 37, that it's likely

14     that Jerry Petherick would have briefed you verbally on

15     the allegations and any actions taken; is that right?

16 A.  Sorry, forgive me.

17 Q.  You say:

18         "I have no memory of being involved, but it's likely

19     that Jerry Petherick would have briefed me verbally on

20     the allegations and any actions taken."

21 A.  Yes.

22 Q.  Was that your formal practice, that where allegations of

23     this level, so that staff are supplying drugs to

24     detained people, where an allegation --

25 A.  I would expect Jerry to have briefed me on any instances
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1     of staff supplying drugs into the facilities.

2 Q.  And was --

3 A.  I would also follow up and say that I don't recall ever,

4     with the exception of this case, being briefed around

5     that.  There were occasional concerns around staff

6     taking drugs into facilities, but very, very rarely.

7 Q.  You say "with the exception of this case".  So do you

8     remember being briefed in this case?

9 A.  No, I don't remember being briefed on this case, but

10     I can't help but see the evidence that's been put in

11     front of me.  I don't argue with it.  Of course not.

12 Q.  Was it your practice for those briefings to be verbal

13     rather than written?

14 A.  Yes, I held a monthly review with all of the managing

15     directors, and matters of this nature would be discussed

16     informally in that meeting and, if appropriate -- and

17     I think, if there was an incidence of a member of staff

18     taking drugs into one of the custodial facilities,

19     I would expect Jerry to alert me to that before that

20     meeting.

21 Q.  But just verbally, not --

22 A.  He might use email, but verbally.

23 Q.  More broadly, Mr Neden, you say that you always relied

24     on the judgment of Jerry Petherick and his team to deal

25     with these matters appropriately and that you were never
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1     given cause to be concerned about this approach.  What

2     was your relationship with Jerry Petherick like?  How

3     often did you speak to him?

4 A.  I would meet with Jerry formally once a month to review

5     the performance of the business.  Jerry took those

6     reviews seriously.  He prepared properly for them.  They

7     were challenging, I think, challenging but professional,

8     in nature, and I would talk to Jerry perhaps as often as

9     once a week.

10 Q.  So formal reviews once a month, but speaking to him once

11     a week, roughly?

12 A.  Yes.

13 Q.  And Brook House was obviously only one part of his patch

14     or his role, so presumably Brook House would come up

15     occasionally at those meetings, or would you go through

16     each institution at each of the monthly meetings, for

17     example?

18 A.  We would tend to focus on those institutions where there

19     were things of note going on and, again, it is just

20     inevitable that you tend to spend more time on the

21     things that are going wrong than the things that are

22     going well, of which there were very many things going

23     well.

24 Q.  I appreciate that Brook House was only a part of this,

25     but obviously it is our focus.  Would you rely on him to
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1     raise any concerns or issues about Brook House with you?

2 A.  Yes, and was confident that that would happen because he

3     raised concerns about other facilities.

4 Q.  Was there any system that you had in place of

5     proactively checking, whether with somebody else or

6     using any data, for example, outside of Jerry Petherick

7     to see that things were going appropriately?

8 A.  We had a process that I think we called "contract

9     360 reviews" whereby one of Jerry's peers would go in

10     and review each of Jerry's contracts from time to time,

11     I think generally around annually, in the same way that

12     Jerry would undertake a review of some of the other

13     large contracts within the business, and that contract

14     review would have been an overview of the operation, the

15     relationship with the customer, the commercial

16     performance of the contract, any concerns on that

17     contract, and would have resulted in a -- I can't

18     remember if it was a red/amber/green grading, but some

19     form of written assessment of the health of that

20     contract in overall terms.

21 Q.  I could be wrong about this, but I think that we may

22     have only seen a 360 contract review in relation to

23     Brook House from 2014, but you would expect them to be

24     done annually; is that right?

25 A.  There was a regular cycle of contract reviews that was
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1     carried out.  I may be wrong on annual.  They were

2     always going on.

3 Q.  Would it surprise you if the last one that we have for

4     Brook House before the relevant period was 2014?

5 A.  I would have thought it would be done more often than

6     that.

7 Q.  I want to ask a few questions about the contract between

8     G4S and the Home Office in relation to Brook House,

9     particularly as it related to staffing levels.  So you

10     say, Mr Neden, that you had ultimate responsibility for

11     contract profitability.  Presumably that's in the same

12     way that you had ultimate responsibility for everything?

13 A.  That's correct.

14 Q.  You say in your statement at paragraph 41 that all

15     members of the management team were encouraged to find

16     ways to operate their business with greater efficiency;

17     yes?

18 A.  Correct.

19 Q.  Drilling to the heart of what that means, does that mean

20     that all members of the management team were encouraged

21     to make more money for G4S?

22 A.  All members of the management team were encouraged to

23     find ways of operating contracts more efficiently;

24     partly for the benefit of G4S and partly for the benefit

25     of the clients and, therefore, the taxpayer.
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1 Q.  But "more efficiently" means more profit for G4S or less

2     money spent by the Home Office; yes?  That's what "more

3     efficiency" means?

4 A.  It only means within the life of that individual

5     contract.  If you were to look at that over a longer

6     period of time, our client was very interested in us

7     making efficiencies through the life of the contract,

8     which may turn into profit share, ie, some for the

9     company, some for the client, within the contract

10     period, but, more importantly, from the client's point

11     of view, at the next bidding of the contract, all of

12     those cost savings would be baked into everybody's bid.

13 Q.  Indeed, you say at paragraph 42 that the Home Office was

14     keen to reduce operational costs because, "Price was",

15     you say, "in nearly every case I can remember, the

16     determining factor in awarding contracts", and you say:

17         "Lower costs achieved in one generation of

18     a contract would become the basis of bidding for the

19     next generation of contracts."

20         So, taking an example, if, in 2016, G4S says, "We

21     have managed to find 150 grand of savings in this

22     contract", does that mean, when the next bid happens,

23     the Home Office are going to look at it from the

24     perspective of, well, that's what G4S have done it for

25     recently, so that's the baseline we would expect?  Is
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1     that what you mean by that?

2 A.  Yes, effectively.

3 Q.  Okay.

4 A.  Now, the mechanism by which that was communicated to all

5     bidders would have changed from bid to bid, but,

6     effectively, government was very efficient at helping

7     all bidders understand what an appropriate cost base

8     was.

9 Q.  We heard evidence yesterday from Sarah Newland, who

10     was -- she was director of Tinsley House during the

11     relevant period, and she's now deputy director of

12     Brook House -- it's not run by G4S anymore.  She said

13     she believed that the centre was run as understaffed

14     during the relevant period in order to attain profit and

15     that this was evidence of G4S prioritising profit over

16     detainee welfare.  Would you agree that the centre was

17     run as understaffed in order to attain profit?

18 A.  No, I wouldn't agree with that characterisation, and

19     I don't think that makes any sense, because the company

20     would still have had an obligation to provide the cover

21     on the shifts, and that would have resulted in overtime

22     payments.  Secondly, if you run a facility that's always

23     understaffed, you tend to have higher staff turnover,

24     which makes it more difficult to run the centre and also

25     increases your recruitment and training costs.  So it's
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1     not a sensible model.

2         Now, what was true across the whole of the custodial

3     estate -- and Brook House, at the time in question, was,

4     I think, particularly struggling -- was to reach the

5     staffing that was intended.

6 Q.  I appreciate that you say it might not be a sensible

7     model, but that's the evidence from somebody who was on

8     the ground, so to speak.

9 A.  Well, I don't wish to argue with Sarah, because that's

10     what she stated.  I'm just saying it's not something

11     that I encouraged and it wouldn't have made sense for us

12     to do that.

13 Q.  At least on a short-term basis, though, Mr Neden, if

14     there were staffing vacancies and those were not filled,

15     then that meant that G4S weren't spending money paying

16     staff and so --

17 A.  Well, they would have been spending money paying staff

18     in overtime to cover those shifts.

19 Q.  Mr Neden, what if they weren't doing so?  What if the

20     staffing levels were not sufficient and were under the

21     contractual requirement?  Then they wouldn't be spending

22     that money, would they?

23 A.  If the company wasn't meeting its contractual

24     requirement, it would then suffer penalties.

25 Q.  Which indeed it did, Mr Neden.
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1 A.  All I'm saying is, it wouldn't have been our intention

2     to do that.

3 Q.  How do you know that?

4 A.  Because it wouldn't make any sense.  Sorry, let me

5     rephrase that: I certainly gave no instruction that

6     that's how the centre should be run and it wouldn't make

7     sense for us to run the centre in that way.

8 Q.  If that was the way that the centre was being run, so

9     that staffing vacancies were being left vacant in order

10     to avoid staffing costs, incurring financial penalties

11     from the Home Office which may be less than the amount

12     of money that it would cost to pay staff, is that

13     something that you would have expected to know about?

14 A.  Yes, it would.

15 Q.  Is that something that you would have discouraged?

16 A.  It would have been something that I would have

17     discouraged, yes.  I think we had an example earlier in

18     the pack of where we were talking about

19     Birmingham Prison where the whole focus was on getting

20     up to the right level of staffing, and it would have

21     been no different here in Brook House.

22 Q.  Now, at paragraph 95 of your statement, Mr Neden, you

23     say that you understood that both G4S and the

24     Home Office were content with staffing levels.  When you

25     say that G4S were content with staffing levels, what
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1     does that mean?  Obviously, a company can't be content.

2 A.  Well, I think I say G4S Custody & Detention Services.

3 Q.  Does that mean Jerry Petherick?

4 A.  Yes, I relied on Jerry and his team to determine what

5     was appropriate and safe in each of the custodial

6     facilities.  But the Home Office also had a view on

7     that, and they had the benefit of looking at Brook House

8     in the context of the other immigration removal centres

9     that were being run.  If they -- I can't speak for the

10     Home Office, but my expectation at the time would have

11     been, if they'd seen Brook House a long way different

12     from the other centres, that they would have raised that

13     as a concern, and I don't recall them ever raising that

14     as a concern.

15 Q.  We have heard evidence -- I don't know if you have been

16     able to listen to or watch any or read any of

17     the evidence heard by this inquiry over the past four

18     and a half weeks or so.  We have heard evidence from

19     a number of staff who were working at Brook House --

20     DCOs, DCMs and managers -- saying that staffing levels

21     were far too low, leading to huge problems with morale

22     among staff, causing issues with the safety of staff,

23     causing issues with the safety of detainees, and

24     affecting the provision that could be made for

25     detainees, whether that's activities or care or even
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1     just one-to-one interaction.

2         So when you say that G4S were content with the

3     staffing levels, presumably, you don't mean that the

4     staff were content with the staffing levels?

5 A.  I'm sure there would have been a range of views on

6     whether there were enough people in the centre.

7 Q.  Well, why are you sure of that?

8 A.  Because that's normal.

9 Q.  But in this situation, we have heard evidence from a lot

10     of staff talking about staffing levels being -- one used

11     the phrase that staffing levels caused morale to be at

12     "an abyss", and we have heard examples of one staff

13     member being on a wing for over 100 detainees and, on

14     a number of occasions, of staff not being able to open

15     the courtyard so that detainees can go outside.  That

16     suggests that, on the ground, staffing levels were

17     a huge problem, doesn't it?

18 A.  I don't know if it suggests that staffing was a huge

19     problem all the time.  I can well believe that, on

20     occasions, staffing was very difficult.

21 Q.  Do you consider it to be a failure of reporting

22     structures that those complaints, those issues, didn't

23     reach Jerry Petherick or you?

24 A.  They may well have reached Jerry Petherick.  I'm not

25     sure I would consider it a failure that it didn't reach
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1     me.  On occasion, it did.

2 Q.  So, sorry, Mr Neden --

3 A.  Sorry, on occasion, it did, and I was aware that

4     staffing was very challenged within Brook House at the

5     time.

6 Q.  You say that you understood both G4S and the Home Office

7     were content with staffing levels?

8 A.  Yes.

9 Q.  How do you reconcile those two, that G4S and the

10     Home Office were content that staffing levels -- you

11     just said you were aware that staffing was very

12     challenged.  How do you reconcile those?

13 A.  So I reconcile those by our intent to have the right --

14     to have a certain level of staff employed that people

15     were content with.  Our ability over periods of time, if

16     we suffered a higher level of staff attrition, could

17     have made that challenging.

18 Q.  Coming on to your --

19 A.  Sorry, and, furthermore, that, on each shift, the

20     Home Office were content that we'd managed to cover the

21     shifts.  Now, it's not the ideal way to manage shifts,

22     to have people doing overtime.

23 Q.  For three months during the five-month relevant period

24     that we are looking at, Brook House didn't meet the

25     required staffing levels under the contract and were

Page 39

1     penalised by the Home Office.  So the suggestion that

2     the Home Office were content with staffing levels, it's

3     not correct that you met the levels through overtime;

4     G4S just didn't meet the levels.  Were you aware of

5     that?

6 A.  I don't recall being aware of it.

7 Q.  Coming on to your interaction with and oversight at

8     Brook House during the relevant period, I think you have

9     referred to your monthly formal meeting with

10     Jerry Petherick.  Was that the monthly business review?

11     Is that how you describe it?

12 A.  Yes.  I think some people in the business would have

13     called it a trading review.

14 Q.  Those are the same thing?

15 A.  Those were the same thing.

16 Q.  You say in your statement, I think, that the purpose of

17     those meetings was to share any matters of concern from

18     the managing director of the business unit, agree any

19     decisions outside of that managing director's delegated

20     authority, and to jointly review the business overall.

21     Would you ever be raising matters of concern from your

22     end, or was it largely a one-way thing?

23 A.  Well, I would raise -- yeah, most of the information

24     came upwards, and I would raise concern based on what

25     I was told.  Occasionally, there were matters that were
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1     passed downwards.  But, largely, we were reviewing the

2     performance of the business in the round.

3 Q.  When you refer to agreeing decisions outside of

4     the managing director's delegated authority, what sort

5     of things are you talking about that would be outside of

6     their delegated authority?

7 A.  Large expenditure or investment items, perhaps.

8 Q.  Like what?  In relation to Brook House, is there

9     anything that you can give us an example of?

10 A.  I mean, I would expect the expansion of Brook House with

11     the additional 60 beds to have had some form of approval

12     paper.

13 Q.  In your statement at paragraph 11, you explain that

14     health and safety as an issue was focused on violence

15     from detainees to colleagues, from detainees to other

16     detainees, on self-harm and on suicide.  Now, given

17     that, as we talked about at the start, you were

18     conscious that this was an industry, I suppose, or at

19     least a type of business where there was a risk of

20     abuse, it's a type of business where staff are using

21     force on detainees and prisoners in prisons, why would

22     there not be any focus on potential violence from staff

23     towards detainees?

24 A.  Perhaps that's an oversight in the way I've written this

25     answer.  I think that the reality was, that was
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1     extremely rare, extremely rare.  That was not the norm.

2     However, violence between prisoners and between

3     detainees and self-harm and suicide -- less so

4     suicide -- was the norm.

5 Q.  Presumably, when you're talking about "the norm" --

6 A.  So all of those descriptions there were things that were

7     measured in the facilities and were measured by both the

8     Home Office client and the Ministry of Justice client.

9 Q.  Presumably, when you're talking about --

10 A.  Instances of abuse would have been taken outwith this.

11     They were extremely serious and would have been dealt

12     with as individual matters.  As I say, they were

13     extremely rare.

14 Q.  But when you talk about the rarity of them, presumably,

15     what you mean is the rarity of them being reported to

16     you, because you don't know the rarity of them

17     occurring?

18 A.  Well, that's inevitable.

19 Q.  Okay.

20 A.  I mean, I can think of -- beyond Medway and Panorama,

21     I can think of only one incident in my whole time where

22     there was a concern raised about a member of staff

23     behaving inappropriately to one of the prisoners in

24     a different facility.  This was extremely rare.

25 Q.  Taking that at face value, does that suggest a problem
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1     to you?  Do you think that, actually, there was no abuse

2     from -- in any of your business units towards the people

3     that were being -- or just looking at custodial

4     institutions, that there was no abuse happening, or does

5     that concern you that you just weren't learning about

6     it?

7 A.  At the time, I was confident that the oversight that the

8     company had and the external oversight, which is very

9     considerable, meant that both Medway and Panorama were

10     isolated incidents.  If I reflect on that now, and

11     consider what has been presented through the media over

12     the last five years, where we have seen a catalogue of

13     horrific abuse being reported in care homes in

14     Northern Ireland, in the children's sector, in mainland

15     Britain, in the Metropolitan Police, in the church,

16     I would say that callous disregard for others by people

17     in positions of power over people who are vulnerable is

18     far more widespread than any of us should be comfortable

19     with.

20 Q.  Okay.

21 A.  That was not my view in 2016/'17.

22 Q.  One of the things you say, Mr Neden, is that when an

23     individual contract became materially difficult, they

24     would be subject to a more intensive review of their

25     operations by the divisional management team.  Do you
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1     remember, did this happen with Brook House after

2     Panorama or is that the action plan?

3 A.  Effectively, that was the action plan, but we had

4     a whole range of other troubling contracts, where we

5     didn't need Panorama to help us get going on some form

6     of recovery plan, and that was what I was referring to

7     there.

8 Q.  Now, in terms of the frequency with which you would go

9     to Brook House, you say that you would attempt to visit

10     custodial -- each custodial facility at least once

11     a year; is that right?

12 A.  Yes.

13 Q.  When you visited, how long would you spend there?

14 A.  Most of a morning or most of an afternoon.  I would

15     usually try to time my visits to coincide with some

16     other meaningful management event so I wasn't just an

17     industrial tourist.

18 Q.  Sorry, can you just try and move your mouth a little bit

19     away from the microphone.  I know it's the opposite of

20     the advice we gave --

21 A.  I've normally been hearing people to speak up.

22 Q.  It's just when you're particularly using the letter "P"

23     it's often coming with a reaction?

24 A.  Apologies.

25 Q.  No worries.  I think we have just heard from you that
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1     the business reviews were the same as the trading

2     reviews, so does that mean you would attend each of

3     the trading reviews for Gatwick IRC?

4 A.  Sorry, trading review was a longstanding description

5     used within the G4S business.  I made a conscious

6     decision to change the name of that to "business

7     review", but, like a lot of things, they don't always

8     catch on.  People kept referring to them as "trading

9     reviews".  I called them "business reviews" because it

10     wasn't just about our financial trading.

11 Q.  But regardless of what they are called, you attended

12     each one of these --

13 A.  I would have.  Attending my trading -- my business --

14     even I was falling into it.  Those business reviews were

15     the anchor for understanding and managing the business.

16     They were the most important part of my month.

17 Q.  Now, you say, Mr Neden, in your statement, referring to

18     meetings with the Home Office in relation to Brook House

19     and other custodial institutions -- this is at

20     paragraphs 115 to 116 -- that the Home Office used the

21     red/amber/green rating system for each of the contracts.

22     Do you remember that?

23 A.  Yes, I do.

24 Q.  What was your understanding of how that red/amber/green

25     system worked?  Was it that each of the Home Office and
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1     G4S would give a rating?

2 A.  Yes, there were a number of categories, such as

3     relationships, service performance, I forget which.

4     There were a number of categories.  And, in advance of

5     the meeting, both the G4S team and the relevant team in

6     the Home Office would provide their rating and some

7     commentary, and they would be put side by side, and I've

8     had a look at the -- my memory was that they were all

9     green when I gave my statement.  You have subsequently

10     provided evidence of three of those executive oversight

11     boards, and I can see that G4S thought that they were

12     green -- largely green on all occasions, and the

13     Home Office thought that we were amber or green on all

14     those occasions as well.  There was also sometimes

15     a directional arrow, but my overall memory of this was

16     that this was not a contract that was a concern to the

17     Home Office or to G4S.

18 Q.  Do you remember, in terms of the red/amber/green rating,

19     was that -- were there any sort of detailed criteria, or

20     was it a general thing of, "Are things going well?"  We

21     are going to come on to the reviews themselves, but they

22     don't set out the criteria for which you actually get to

23     a green or an amber or a red?

24 A.  No, it was deliberately a subjective assessment because

25     this was over and above a much more rigorous quarterly
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1     contract review that was driven by performance criteria

2     in the contract.  This was not intended to replicate

3     that contract review meeting.  Of course it informed

4     that contract review meeting, and the formal business

5     between G4S and the Home Office was carried out through

6     that contract review meeting.

7         Just to put that in context, though, that

8     red/amber/green, there was nothing cosy about this, and

9     G4S had another contract with the Home Office, which was

10     the Compass programme, whereby G4S provided

11     accommodation for asylum seeker.  That contract was red

12     all the time.  It was enormously challenging to operate.

13     And G4S was held to account very strongly throughout

14     that period.  So it's not the case -- and you haven't

15     suggested it, but just in case people think that it was

16     a cosy relationship with the Home Office and contracts

17     were always rated as red -- as green or amber, that just

18     wasn't the case.

19 Q.  I appreciate you have said now that some of them were

20     amber, but you said it wasn't a contract that you felt

21     the Home Office were particularly concerned about.

22     Given what we then saw on Panorama and what we have seen

23     in this inquiry, the evidence obtained by an undercover

24     reporter, does the fact that it took an undercover

25     reporter to obtain that evidence suggest that the system
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1     wasn't working?

2 A.  There was clearly a failure in the system, for which I'm

3     deeply sorry.

4 Q.  Let's look at a couple of those meetings.  If we can

5     have up on screen <CJS0074095>, page 8, please.  So this

6     is one of the parts of those executive oversight

7     meetings.  This is from September 2016.  I just want to

8     take you to a couple of bits in each of these.

9         On the left-hand side, it says:

10         "Delivery is to a good standard with the level of

11     performance deductions overall being low.  However,

12     there has been an increase in the level of deductions

13     over this last quarter, predominantly relating to

14     staffing levels and regime availability."

15         Would you take that to mean that there were problems

16     at this stage with staffing levels?

17 A.  Yes.

18 Q.  Then it notes underneath, the bullet point underneath,

19     that there was plans to increase capacity within

20     Brook House by 60 and that those were being progressed.

21     Did you see any conflict at the time between the fact

22     that Brook House was already suffering from insufficient

23     staffing levels and that the Home Office wanted to

24     increase capacity by a further 60 residents or

25     detainees?
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1 A.  I don't know what I thought at the time.

2 Q.  Do you see now --

3 A.  I imagine, but I am only speculating, that we had a plan

4     to improve the position in relation to staffing and

5     increase that to the level required to take the

6     additional bed places.  I would also ...

7                     (Noise interference)

8 Q.  I appreciate that you are only speculating now --

9 A.  But, furthermore, any increase in the size of

10     the facility would have been signed off by the

11     Home Office.

12 Q.  Sure.  But I'm asking, from G4S's perspective, because

13     you obviously have a responsibility, as G4S, to have

14     enough staff to be able to care for detainees being

15     detained at Brook House.

16 A.  Yes.

17 Q.  Do you see the point I'm making, which is that --

18 A.  I see the point, and I see the challenge.

19 Q.  Yes.

20 A.  But if we didn't think we could fulfil that, we would

21     not have offered to take those extra places, and I can

22     think of at least one occasion where we, without any

23     pressure from our client, said, "Sorry, we can no

24     longer -- in fact, we have to reduce the population" --

25     forgive me, I can think of two occasions where we said
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1     we needed to reduce the population in our facilities

2     because we were struggling with staffing.

3 Q.  But not at Brook House?

4 A.  But not at Brook House.

5 Q.  Were you aware --

6 A.  Sorry, behind your question, again, I think is an

7     inference that we just always wanted to take more people

8     into these facilities, and that's just not the case.

9 Q.  I'm not suggesting that you always did, Mr Neden.  What

10     I'm suggesting is that on this occasion you were willing

11     to, despite staffing levels already being a challenge,

12     and that the logical next step of that is that staffing

13     levels would become even more of a challenge -- would

14     you accept that?

15 A.  No.

16 Q.  Okay.

17 A.  The logical next step to that would be that G4S would

18     have needed to have a really good plan to ensure that

19     they had adequate staffing.

20 Q.  Were you aware that both HMIP, the inspectorate, and

21     Sir Stephen Shaw, in his 2016 review, had both cautioned

22     against the introduction of the 60 additional beds?

23 A.  I can't remember if I was aware at the time.

24 Q.  Would you expect to be aware of such comments in an

25     inspectorate report and in a report to Parliament?
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1 A.  I would have been aware of what was in an inspectorate

2     report in relation to Brook House.

3 Q.  We know that both of them did caution against the

4     introduction of 60 beds.  Can you remember why you

5     decided that you could go ahead with them anyway?

6 A.  I can't remember why.

7 Q.  You say in your statement that no-one was ever

8     encouraged to compromise on detainee welfare or contract

9     compliance to increase profit.  Was this an example of

10     G4S compromising on detainee welfare to increase profit?

11 A.  No.  I believe it was an example of us trying to meet

12     the needs of the Home Office.

13 Q.  If we can go to <CJS0074096>, please, and go to page 7,

14     please.  This is the meeting from March 2017.  This is

15     the one where it looks like there's an amber rating from

16     the Home Office.  Under the supplier's view, which is

17     the G4S information that's being fed in, the third

18     bullet point from the bottom, it notes:

19         "Contract extended for 1 year with £120k savings

20     returned to the Home Office."

21         I asked you earlier about the letter from

22     Stacie Dean, where she said that once the Home Office

23     were aware about the true profit margins, that they

24     demanded extra savings.  Was this a response to that

25     demand for extra savings?
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1 A.  I don't believe so, no.

2 Q.  We have, as I have said, heard considerable evidence to

3     this inquiry about the inadequacy of staffing levels --

4 A.  Sorry, I gave an incomplete answer.  But, I mean, it

5     would be speculation, but I simply think that 120,000

6     would have been the result of us not having to bid for

7     the contract.

8 Q.  Sorry, why would that result in savings to the

9     Home Office?

10 A.  Because we wouldn't have been spending money bidding.

11     So we would have recognised that in some way by giving

12     a discount to the Home Office.

13 Q.  So as in taking money out of your profits to give to the

14     Home Office?

15 A.  I think that's what those 120,000 savings would have

16     been, yes.

17 Q.  Now, in your witness statement at paragraph 157, you

18     note that, following Panorama, you'd asked for

19     a detailed schedule of efficiency savings and that

20     a spreadsheet that you'd seen had recorded that G4S had

21     offered cumulative efficiency and clustering savings of

22     £4.05 million from July 2012 to May 2017.  Given the

23     events we have seen, both on Panorama and in the

24     evidence to this inquiry, does this suggest, that

25     £4 million between 2012 and 2017, that cost savings were
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1     prioritised over detainee welfare?

2 A.  No, I don't believe so.

3 Q.  If we can go --

4 A.  I think detainee welfare and cost savings are different

5     things.

6 Q.  They are not necessarily different things, though,

7     Mr Neden, are they?  Because if savings are being made

8     by not having sufficient staff and that affects the

9     treatment of detainees, which is what this inquiry has

10     heard from both staff and detainees, then that is cost

11     savings and detainee welfare being the same thing, isn't

12     it?

13 A.  Yes, but you said "if", and I'm not sure that that's the

14     case.

15 Q.  If we can go to <CJS0074098>, page 8, please.  This is

16     the meeting from June 2017.  Under G4S's view, the

17     second bullet point, it notes:

18         "Brook House -- all 60 additional beds mobilised

19     successfully with no adverse impact."

20         Do you remember the basis upon which the view was

21     that there had been no adverse impact?

22 A.  No.

23 Q.  If we can go to <CJS0074101> --

24 A.  But I also don't remember a disagreement with the

25     Home Office on that assessment.
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1 Q.  This is the executive oversight board from October 2017.

2     It records that you gave an update to the board on the

3     action plan being implemented following Panorama.  It

4     notes under the second bullet point:

5         "Random stop and search implemented and has served

6     as a good deterrent."

7         Do you remember, was that random stop and search of

8     staff or detainees or both?

9 A.  I don't recall.  My guess, and it is only a guess, is

10     that would have been staff, given the limited powers

11     that we had within an IRC facility compared with

12     a prison.

13 Q.  As far as you remember, was this about drugs?

14 A.  Yes.

15 Q.  And --

16 A.  Sorry, I state that more confidently than I should.  But

17     I believe it would have been about drugs.  Sorry,

18     forgive me.

19 Q.  The suggestion that it served as a good deterrent, how

20     would you know that?

21 A.  I don't know.

22 Q.  In relation to drugs --

23 A.  I suspect because it prompted quite a reaction.

24     Employees generally do not like being invasively

25     searched for drugs.
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1 Q.  In relation to drugs, you say in your statement,

2     Mr Neden, at paragraph 78, that you don't recall any

3     issues about staff bringing in drugs being raised as

4     a concern.  We have already talked about this, because

5     you said that you didn't recall any other occasions,

6     but, this email, you thought it might have been.  But

7     you do say in your statement you would have expected to

8     have been informed if any member of staff was found to

9     be bringing in drugs?

10 A.  Yes.

11 Q.  Would you expect only to be informed at the stage where

12     someone was found to be bringing in drugs, or would you

13     expect to be informed if there was intelligence or

14     suspicion of a staff member bringing in drugs?

15 A.  I think I would expect to be informed if that was the

16     case.  There was a lot of intelligence gathering and

17     security work going on in all of the facilities, and

18     I would not have expected to be briefed on every aspect

19     of that within all of the facilities.  So I would expect

20     to be informed if a member of the G4S team had brought

21     drugs into the facility, not if there was a suspicion of

22     that.

23 Q.  You say in your statement at paragraph 77 that drugs

24     didn't feature in HMIP's main concerns and

25     recommendations on page 18 of the report.  If we can
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1     look just at one aspect of the HMIP report, it's

2     <VER000117>, at page 32, I believe. sorry, let's try

3     page 47.  I may have the wrong page.  It doesn't matter.

4     I will read it out for now and we can identify the page

5     in due course.  The HMIP reported -- this is the 2016

6     inspection -- saying that the supply and misuse of drugs

7     was the most significant threat to security and there

8     was evidence of the organised criminal supply of drugs.

9     However, the centre did not have a drug supply strategy.

10         HMIP were saying it was the most significant threat

11     to security.  Is that something you'd expect to be aware

12     of?

13 A.  My recollection -- any instance of drug use in

14     a custodial facility is distressing and inappropriate.

15     This inspection report gave an assessment of reasonably

16     good for safety, reasonably good for respect, reasonably

17     good for activities, reasonably good for preparation for

18     release, although why that was a criteria for an IRC,

19     I was always slightly bemused.

20         Whilst "reasonably good" isn't as good as the top

21     grade, it was the second top grade, and, in the context

22     of the time, that was difficult to achieve.

23         The comments around drugs, I think, contextually,

24     Brook House was nowhere near as difficult in respect of

25     drugs as the vast majority of custodial -- of
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1     the custodial estate, certainly the prisons.  So

2     I expect that, at the time, I would have felt reasonably

3     satisfied with this report.  I certainly would have

4     looked at the main recommendations, which in this case

5     were the length of stay, which is largely a matter for

6     the Home Office, and I think had become very problematic

7     across the IRC estate, and the second large

8     recommendation was around the fabric of the building.

9         I would expect the team within Brook House to take

10     a much closer interest in the contents of this report,

11     but, as you established at the beginning of this

12     session, Brook House was one contract in one of many

13     thousands.  I would not have read this report in the

14     same level of detail as the centre director.

15 Q.  More broadly, Mr Neden, you say in your statement, and

16     you have referred in evidence to us, about the IMB and

17     the HMIP reports not giving cause for concern and the

18     Home Office being there every day and being content with

19     the service provided.  On reflection, do you think you

20     over-relied on external reports or reporters to satisfy

21     yourself about the welfare of detainees?

22 A.  I think it is absolutely clear that I and the management

23     team of G4S failed in our responsibility to keep people

24     safe in Brook House, so we must have over-relied.

25 Q.  Just briefly, I think you've mentioned, and
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1     Jerry Petherick mentioned in his evidence yesterday,

2     that you established, at one stage, a divisional harm

3     reduction committee?

4 A.  Correct.

5 Q.  The purpose of which was to provide a formal monitoring

6     mechanism for managing all forms of harm and bringing in

7     outside expertise.  That was across your area of

8     the business; is that right?

9 A.  It was -- yes, it was across my area of the business for

10     all areas of the business where that was relevant.  So

11     that would not have been relevant in our manpower

12     security business, it would not have been relevant in

13     our electronic security business.  But it would have

14     been relevant in the healthcare business, the custodial

15     business and the prisoner escorting business, for

16     example.

17 Q.  In terms of managing all forms of harm, that's obviously

18     quite a big aim.  Presumably, that did not involve going

19     through each self-harm incident, for example, that would

20     happen at each institution?

21 A.  No.  It would have looked at any incidents of suicide in

22     detail and it would have looked at trends in self-harm

23     at each institution.

24 Q.  What about attempted suicide?

25 A.  That would be categorised as self-harm, as indeed is
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1     suicide, of course.

2 Q.  But you wouldn't have looked at each incident of

3     attempted suicide; is that what you're saying?

4 A.  No.

5 Q.  Do you remember what outside expertise were you bringing

6     in in relation to this?

7 A.  No, I don't remember in detail, but there were a number

8     of other initiatives.  The main thing was to try to

9     reach into the National Offender Management Service

10     because they had a forum running and we wanted to be as

11     up to date with their thinking as possible.

12 Q.  Were you familiar with -- we have already talked

13     a little bit about the Detention Centre Rules, but one

14     of the rules, which is known as rule 35, is a formal

15     mechanism by which a doctor can refer a concern under

16     three grounds about a detainee to the Home Office.  One

17     is if the detainee is said to be a suspected risk of

18     suicide; one is in relation to torture; and one is in

19     relation to deterioration in detention.

20         Now, that one that's about being a risk of suicide,

21     were you aware of that as a mechanism to be conscious of

22     the risk of suicide in IRCs?

23 A.  I do remember discussions around rule 35.

24 Q.  Do you remember it in the context of attempted suicide

25     or suicide?
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1 A.  No.

2 Q.  Briefly on your views on the management and leadership

3     at Brook House, were you involved in the appointment of

4     Ben Saunders as centre director at Brook House?

5 A.  No.

6 Q.  You say in your statement that you were usually involved

7     in the appointment of centre director, so was that

8     just --

9 A.  I believe it was before my time.

10 Q.  Okay.

11 A.  For clarity, after the incidents at Panorama, I was

12     involved in the discussion as to whether Lee was the

13     right person -- Lee Hanford was the right person to put

14     in place as the interim centre director.

15 Q.  You say in your statement that you had no concerns about

16     Ben Saunders' overall leadership.  The inquiry has heard

17     evidence of a number of grievances being raised against

18     Ben Saunders in the years leading up to 2017.  Were you

19     aware of those, do you remember?

20 A.  Through the whistleblowing facility in the early part of

21     2017, I had become aware of concerns in the senior

22     management team, not around Ben Saunders in particular,

23     but in particular around Steve Skitt's management style,

24     and we were in the process -- Jerry was in the process

25     of considering what the right course of action was when
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1     Panorama occurred.

2         None of those concerns were around abuse of

3     detainees; they were all to do with management behaviour

4     within the management team.

5 Q.  You said actually in your statement that you were

6     concerned about the behaviour of two managers.  You

7     believe Steve Skitt was one of them?

8 A.  Yes.

9 Q.  Do you remember who the other one was now?

10 A.  I don't, I'm afraid.

11 Q.  Were you aware of Jerry Petherick having any concerns

12     about Ben Saunders?

13 A.  I don't recall having discussions with Jerry around

14     having concerns about Ben Saunders in that way.  I'm

15     sure we would have had discussions around each of

16     Jerry's direct reports as to what their

17     strengths/weaknesses were, where they might go in career

18     terms, and so on.  None of us are perfect managers, none

19     of us are perfect leaders.  We all have strengths and

20     weaknesses.

21 Q.  You say your concern about Steve Skitt and this other

22     individual was that their management style was more

23     forceful or overbearing than necessary.  Does that

24     suggest that you felt that there was a problem with

25     management at Brook House?
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1 A.  No.  It suggests that I had some concerns about two of

2     the managers within Brook House that needed to be

3     understood.

4 Q.  Steve Skitt was deputy director, so second in charge?

5 A.  Yes.

6 Q.  So concerns about forceful management style from someone

7     of that seniority --

8 A.  Was a concern, yes, and that's why Jerry was considering

9     what the right course of action was.

10 Q.  On the issue --

11 A.  In terms of management more generally, I would draw your

12     attention to what the IMB, who were very close to the

13     centre, said about Ben Saunders in particular.

14 Q.  We have got that in your statement and the IMB report.

15         On to the issue of whistleblowing, you were

16     responsible for reviewing all whistleblowing cases on

17     a monthly basis; yes?

18 A.  Yes.

19 Q.  Did you consider whether -- because the "Speak Out"

20     system which G4S had was your whistleblowing system

21     across G4S, at least across your area of responsibility

22     in G4S; yes?

23 A.  Correct.

24 Q.  Did you consider whether IRCs or IRCs and other

25     custodial institutions needed a different whistleblowing
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1     approach to that from the rest of G4S?

2 A.  I don't remember specifically considering that.  I'm not

3     sure if I would have concluded that we should have

4     a different system.  There were other mechanisms within

5     the IRC to raise concerns.  There was a mechanism to

6     raise concerns with local management about things of --

7     you know, such as food and so on.  I believe there was

8     also a mechanism whereby detainees could raise concerns

9     directly to the Home Office.

10 Q.  If we can bring up on screen, please, <HOM032609>, this

11     is a report into allegations raised by D2953 to the

12     Equalities Advisory Support Service helpline.  D2953 was

13     a detainee who alleged he had been hit three times by

14     a member of staff, and it says, you will note, in the

15     introduction/background:

16         "The source of this referral to 'Speak Out' was not

17     disclosed during the investigation, however, Alex Hayes

18     has since confirmed that she has spoken to the client

19     (GEO) who are happy for us to go through the Speak Out

20     process ..."

21         Given that was raised through the "Speak Out"

22     process, would you expect to have been made aware of

23     this?

24 A.  I would have been aware of it if it was through the

25     "Speak Out" system.
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1 Q.  This was an allegation by a detainee that he had been

2     punched three times by a member of staff.  The inquiry

3     is aware that the Home Office's Professional Standards

4     Unit found those allegations to be substantiated.  Were

5     you aware of that?

6 A.  I don't recall.

7 Q.  If there was a "Speak Out" investigation --

8 A.  Sorry, which -- what was the reference for this, please?

9 Q.  It's at tab 15 of your bundle.

10 A.  Thank you.

11 Q.  We don't have time to go through it in full, but the

12     broad question is that this was a "Speak Out"

13     investigation.  You have said that you would have been

14     aware of it as a "Speak Out" investigation.  In that

15     scenario, where the Professional Standards Unit

16     substantiates allegations of assault, would you expect

17     to be aware of that?

18 A.  Yes.

19 Q.  But you don't remember whether you were aware of that in

20     this case?

21 A.  No.

22 Q.  Looking at --

23 A.  Sorry, but I'm just very quickly reading it, and I think

24     it's possible that this was a complaint about treatment

25     from G4S staff.  It's also possible it was a complaint
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1     about the escorting staff.

2 Q.  It was about G4S staff.  But we don't need to -- we have

3     got the report.  Taking a step back, Mr Neden, about

4     whistleblowing, we know that the whistleblowing route

5     wasn't used by Callum Tulley, and he has given evidence

6     about why it wasn't.  We know that it wasn't used by

7     other members of staff who had concerns around the time

8     of the relevant period.  Several staff have given

9     evidence to the inquiry about fear of being called

10     a "grass" or a "snitch" if they raised concerns about

11     their colleagues.  In fact, each troubling incident seen

12     by the inquiry tends to involve at least one person who

13     hasn't reported it.  Does that indicate to you that

14     there was a failure in the whistleblowing system?

15 A.  There was clearly a failure in the whistleblowing

16     system, and, furthermore, there was clearly a problem

17     with the culture within the facility.

18 Q.  Do you consider that you're responsible for the failure

19     in the whistleblowing system?

20 A.  Ultimately, I am accountable and responsible for that.

21 Q.  Thank you.

22 A.  If I could just put that in context as well, though, the

23     people who are most culpable, if I can use that word,

24     for what happened in Brook House were the people who

25     carried out those acts.  The people who are next most
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1     culpable are the people who stood by and didn't report

2     that, and I include Callum Tulley in that.  He had an

3     obligation to report that, and he didn't, and it would

4     have prevented further harm if he had.

5         The people that are next most culpable are

6     ourselves, G4S management, and beyond that is the

7     Home Office, the IMB and the HMIPP.

8 Q.  Following the Panorama broadcast, you asked

9     Jerry Petherick to put in place a detailed and

10     comprehensive recovery plan which he led; yes?

11 A.  Yes.

12 Q.  Given that Jerry Petherick was managing director of

13     the business unit in which Brook House sat and which was

14     responsible -- he was responsible for the events that

15     happened in 2017, did you consider whether someone else

16     from outside needed to be brought in to run the action

17     plan?

18 A.  No, I believe I had confidence in Jerry to fulfil that

19     role, as did the Home Office.

20 Q.  You say in your statement --

21 A.  And, furthermore, I believe others within the G4S

22     business had that confidence too.

23 Q.  You say in your statement that the overall plan was

24     effective in improving Brook House.  Were you confident,

25     from your oversight of the action plan, that
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1     sufficiently fundamental changes were made to ensure

2     that this wouldn't happen again?

3 A.  As confident as I could be.  I think, again, with the

4     benefit of hindsight, I don't think any of us can be

5     complacent about people becoming abusive.

6 Q.  Now, you've said in relation to Ben Saunders that

7     Mr Saunders was responsible for what happened at

8     Brook House and it was right to put a new leader in

9     post.  You have obviously just gone through for us what

10     you see as the hierarchy of responsibility and said that

11     you were ultimately responsible for some of it.

12 A.  Sorry, I was ultimately responsible for all of it.

13 Q.  The evidence to the inquiry shows that no-one more

14     senior than a detainee custody manager was dismissed for

15     what was shown on Panorama and for the events that this

16     inquiry is investigating.  Do you think there was

17     a failure to take responsibility by managers and senior

18     managers within G4S?

19 A.  Ben Saunders left the company.

20 Q.  But he wasn't dismissed, Mr Neden.

21 A.  Ben Saunders left the company.

22 Q.  You would appreciate that there's a difference between

23     leaving the company via a settlement agreement and being

24     dismissed, because when you are dismissed and you're

25     asked by your next employer, "Why did you leave your
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1     previous employer?", you have to say that you were

2     dismissed, whereas if you enter into a settlement

3     agreement, you can say, "I left via a settlement

4     agreement"?

5 A.  I'm aware of that.

6 Q.  So I will ask the question again: do you consider there

7     was a failure to take responsibility by managers or

8     senior managers within G4S?

9 A.  No, I don't.

10 Q.  When describing -- and I know that you have accepted

11     responsibility and also talked about this hierarchy of

12     responsibility, but you describe in your statement how

13     there was a small number of people who chose to behave

14     in a way that was wholly unacceptable.  Does that remain

15     your evidence, that this was a small number of people?

16 A.  Yes, it is a small number of people.  I had 30,000

17     people working for me.  This was a small number of

18     people.  It is completely unacceptable, but it was

19     a small number of people.

20 Q.  One issue, just to go back, you were talking about the

21     HMIP report and its conclusions about the length of

22     detention, and you mentioned, of course, that the length

23     of detention is primarily a matter for the Home Office.

24     What impact, in your mind, did the length of detention

25     have on the running of Brook House from G4S's
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1     perspective and also on detainee welfare within

2     Brook House?

3 A.  Well, I think the two big changes, from when Brook House

4     opened to 2017, were the increasing length of stay.  The

5     facility was designed for people to remain there for

6     a week.  Far too many people were staying there for

7     upwards of a year.

8         The second thing was the changing nature of

9     the profile of the detainees; not just the increased

10     number of time-served foreign national offenders, but

11     also the underlying profile of many of the other

12     detainees.  I think that made the facility just much

13     more difficult to manage.

14 Q.  Just a couple of final questions.  After Panorama, there

15     was a Verita investigation, which you were involved in

16     commissioning, and, at one point in 2018, you received

17     some correspondence about inappropriate behaviour from

18     trainers, or staff conducting training, and you say in

19     your statement that you were alarmed and upset when you

20     found out about these allegations of inappropriate

21     conduct.  Did you think, by that stage, that the conduct

22     that we saw in Panorama would have disappeared from

23     Brook House, or were you just alarmed and upset in the

24     same way --

25 A.  I was astonished that anybody could still be thinking it
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1     was appropriate to behave in that way.

2 Q.  Did it give you pause -- or cause to pause and think

3     about whether the approach that you were taking was the

4     right one then?

5 A.  Of course it did.

6 Q.  Did you make any changes to the approach?

7 A.  No, I think we carried on diligently to fulfil the plan

8     and took appropriate action on that individual.

9 MR LIVINGSTON:  Chair, I have no further questions for

10     Mr Neden.  But the chair may have some questions.

11                   Questions from THE CHAIR

12 THE CHAIR:  Thank you very much, Mr Livingston.

13         Just one brief one, actually, please, Mr Neden --

14     actually, apologies, two.  The first, in relation to

15     whistleblowing, and the "Speak Out" organisation that

16     was used, from my understanding, across G4S,

17     Mr Livingston has asked you some questions around

18     whether a lot of thought was given to the need to have

19     a different approach for specific custodial

20     environments.  I'd like to ask you a question now, kind

21     of reflecting some years later: would it have been

22     helpful to actually have had some input, whether from

23     Mr Petherick or other people with that practitioner

24     experience, about some of the barriers to reporting and

25     whistleblowing so that the organisation could perhaps
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1     have taken a different approach for those higher-risk

2     environments?

3 A.  One of the things that we did after Panorama, and maybe

4     it hasn't come out through the evidence, was introduce

5     wing surgeries each week, to have a forum that was

6     discursive where detainees could raise concerns with the

7     wing management team and provide a more formalised

8     mechanism whereby there was a time and a place every

9     week for that to take place and to normalise raising

10     concerns rather than making raising concerns an

11     exception.  I think that was a good initiative.  There

12     may be others.

13         My overall reflection is, yes, because my overall

14     reflection, as I say, having taken an interest in this

15     area over the last five years, is that, sadly, for some

16     human beings, there is a tendency to become abusive when

17     put in positions of power over people who are

18     vulnerable.

19 THE CHAIR:  Thank you.

20 A.  The job of management is to stop it happening.

21 THE CHAIR:  Thank you.  My other question is just in

22     relation to something that you said in your statement.

23     It is paragraph 63, I believe.  You just make reference

24     to, in your own visits and business reviews of

25     Brook House and to Brook House, it wasn't highlighted as

Page 71

1     a centre in distress.  I'm just interested to know, how

2     would you identify a centre in distress, and what did

3     you mean by that comment?

4 A.  Oakhill Secure Training Centre was a centre in distress.

5     It had much more acute staffing problems, partly because

6     of people leaving the centre and going to work for the

7     prison next door, and that was something that was just

8     a constant problem.  Birmingham Prison was a centre in

9     distress after the concerted indiscipline.  It was very

10     difficult, compared to that -- and Brook House turned

11     out to have much deeper problems than I was aware of.

12     Brook House did not appear to be a centre in distress.

13 THE CHAIR:  Would part of the mechanism of identifying

14     certain indicators of what may mean distress be coming

15     through to you from Mr Petherick, for example, or other

16     senior managers?

17 A.  Yes, I would expect so.  I'm sure you're familiar that

18     during this period there were a whole number of prisons

19     that were put into effectively special measures, and

20     when I talk about a centre in distress, I'm using that

21     as a benchmark.

22         Now, I know that that, if you like, is a catalogue

23     of misery, and none of that -- but -- you know, none of

24     the instances of failure are in any way acceptable, but,

25     inevitably, there is a gradation of challenges and
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1     difficulty and, against those centres such as Liverpool,

2     Birmingham -- there were seven others that were in

3     special measures -- Brook House was a long way different

4     from that.  That was the inspector's view.  But, sadly,

5     notwithstanding that, some instances of abuse took

6     place.

7 THE CHAIR:  Thank you.  That's very helpful.  I have no

8     other questions for you, Mr Neden.  I'm very grateful

9     for your time this morning.  I appreciate it's not an

10     easy experience, but your evidence has been important.

11     So thank you very much for coming.

12 A.  Thank you.

13                    (The witness withdrew)

14 MR LIVINGSTON:  Chair, can I suggest a 15-minute break now

15     until 12.00 o'clock, when we will start with

16     Mr Saunders?

17 THE CHAIR:  Thank you very much.

18 (11.45 am)

19                       (A short break)

20 (12.03 pm)

21         MR BENJAMIN JAMES HOMME SAUNDERS (affirmed)

22                   Examination by MR ALTMAN

23 MR ALTMAN:  Your full name, please?

24 A.  Benjamin James Homme Saunders.

25 Q.  Mr Saunders, you will confirm, please, that you have
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1     provided two statements to the inquiry.  For our

2     reference, they are respectively <KEN000001> and

3     <KEN000003>.  Chair, I invite you to adduce those in

4     full.

5         What that means, Mr Saunders, is that every word of

6     both of your statements is now in evidence.  Let's begin

7     with a little background.  If you need to, you can

8     refresh your memory from your first witness statement,

9     between paragraphs 1 and 3, but tell us a little about

10     your background, first of all?

11 A.  So my background is, I worked with children and young

12     people in the early stages of my career, qualified as

13     a social worker whilst working for West Sussex County

14     Council and continued to work with them for a number of

15     years before moving to Medway Secure Training Centre in

16     2002, and to Gatwick IRCs in 2012.

17 Q.  So that we understand the chronology, tell me if I have

18     got this right: 2002 to 2012 at Medway?

19 A.  That's right.

20 Q.  That was a secure training centre, so that dealt with,

21     what, juveniles, youths?

22 A.  Yes, children and young people.

23 Q.  In detention, but not this kind of detention: criminal

24     detention?

25 A.  Yes.

Page 74

1 Q.  Then you join Brook House and Tinsley House,

2     Gatwick IRCs, as centre director in 2012?

3 A.  Correct.

4 Q.  When we come to think about Medway, we know that there

5     was a Panorama expose on television on 11 January 2016.

6     You were sent back to Medway in that month and stayed

7     there for about six months --

8 A.  Yes.

9 Q.  -- before returning to Brook House in around the summer

10     of 2016, and you left Brook House in September 2017?

11 A.  Yes.

12 Q.  So is that the chronology?

13 A.  Yes.

14 Q.  When you were appointed in 2012, your deputy was

15     somebody called Duncan Partridge; is that right?

16 A.  That's right.

17 Q.  Did you appreciate then that he had applied for the

18     director role?

19 A.  I was aware that he had had a conversation with

20     Jerry Petherick about whether he would welcome an

21     application from Duncan to be the centre director.

22 Q.  Did that result in some tension between you afterwards?

23     Were there tensions?

24 A.  I don't think that was a tension that I realised

25     initially, but it's clear through the evidence I've
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1     given that that relationship deteriorated.

2 Q.  Why do you think it did?

3 A.  I have reflected on this quite a lot, and, yeah, I feel

4     like -- I feel that Duncan was ambitious.  I think that

5     he did want to be the centre director.  I felt that we

6     weren't necessarily aligned on everything, and, yeah,

7     through the course of our relationship, you know, it

8     became clear that there was a breakdown in trust.

9 Q.  Did that begin from the off?

10 A.  No.  I think we started positively, and I was certainly

11     positive about starting at Gatwick.  I thought I could

12     bring some really positive development to the centres.

13     It was -- for context, you will be aware that it was --

14     potentially, it was quite difficult, because the top

15     three managers had left Gatwick IRCs all at the same

16     time and that left a void.  So I was coming in, new to

17     immigration removal centre management, with a new

18     management team.

19 Q.  Which was a step up for you?

20 A.  Yes.  I would describe it as a step up.  It was a larger

21     establishment.  It was -- there were two establishments

22     as part of my role and responsibility.  It was

23     a different contract, in terms of -- you know, it was

24     the Home Office, it was a different customer from

25     central government.  Yeah, it was a step up.  It was
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1     a larger establishment.

2 Q.  There were two other differences.  First of all, you

3     were dealing with adults, not youths; and, secondly, as

4     you confirmed earlier, this was immigration detention

5     and it wasn't a custodial setting with which you had

6     been used.  Did you find all of that a bit tricky, a bit

7     difficult?

8 A.  I think there was certainly a degree of learning for me

9     within the first few months about understanding the

10     nature of the immigration estate.  There was a different

11     emphasis from the Home Office to the previous customer

12     I'd worked with, where --

13 Q.  Who was the previous customer?

14 A.  It was the Youth Justice Board.

15 Q.  So here, I think as you said, you were dealing here in

16     Brook House and Tinsley House, but dealing with the

17     central government, the Home Office department.  To whom

18     did you report at the Youth Justice Board?

19 A.  Well, I'm not sure about the individuals particularly,

20     but it was the Youth Justice Board who -- with whom the

21     contract was.

22 Q.  Did that sit under central government?  How did it work?

23 A.  Yes.  I mean, my -- from memory, the Youth Justice Board

24     was -- it was -- I'm not sure.  I think it sat within

25     the Ministry of Justice arena.
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1 Q.  We will come back to the Home Office later.  When you

2     were interviewed by Verita -- and I get the step up

3     question from what you said to Verita, and you will have

4     read the report of the interview that you had with them.

5     But there were a few other things, and perhaps it would

6     be easier if we stick them up on screen, Mr Saunders.

7     Can we put up, please, <VER000226> -- and we will

8     probably return to this interview from time to time --

9     at page 5.  This was an interview you had on 13 June, as

10     we see, 2018.  If we go to page 5 -- I think it is the

11     next page, actually.  Page 6, probably.  It is answer 54

12     that you gave, and it is towards the bottom:

13         "... I had become a very target-focused,

14     contractually-compliant-focused manager and leader, and

15     actually that is not the person I am.  I am very

16     people-focused, and I found that refreshing and

17     I reflected on that and incorporated some of that change

18     into our discussions and conversations, and how I would

19     behave in my work."

20         Were you talking there about Brook House?

21 A.  Yes.  I think, generally -- this was part of the

22     "Creating conscious leaders" programme that G4S rolled

23     out, you know, post the electronic monitoring issue --

24     difficulties that they --

25 Q.  Post the ...?
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1 A.  Electronic monitoring difficulties.

2 Q.  What I suspect you're talking about is the, what,

3     allegations of fraud --

4 A.  Yes.

5 Q.  -- against G4S?

6 A.  Yes.

7 Q.  So "Conscious leaders" programme.  What did leaders have

8     to be conscious of, Mr Saunders?

9 A.  Well, I think it was a programme that was rolled out to

10     support leaders in being conscious in understanding

11     that, you know, you might not entirely know the full

12     picture of you through your own eyes, but, actually, you

13     needed some support to understand what kind of leader

14     you were, and how you could become more effective.  So

15     I think, in response to your question around these

16     particular comments, I think what I was saying to Verita

17     was that -- I think working for G4S had moved me into

18     a position where I was required to be more contractually

19     focused and target focused as a leader in terms of

20     measuring success and actually, innately, I'm more of

21     a people person, and I think I was keen to reflect on

22     that -- reflect on the impact that being target and

23     contractually focused had on people around me.

24 Q.  When did the "Conscious leaders" programme begin?

25 A.  I'm sorry, I can't remember the precise dates.  It was
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1     while I was at Brook House and Tinsley House.

2 Q.  Yeah, yeah, sure.  The allegations against G4S -- it is

3     not the only company that's been involved in those sorts

4     of allegations, but the allegations against G4S, when

5     did they begin?  2012/2013, around that time?

6 A.  Yeah, and I think this was around 2014-type time.

7 Q.  The answers we see here are you having undertaken that

8     programme, as I understand what you are telling us.

9     What does it really mean, though: "target-focused,

10     contractually-compliant-focused manager and leader", not

11     the person you are, a people person.  What did that make

12     Ben Saunders become as a centre director?

13 A.  I think this came from some feedback as part of the 360,

14     and I think what people making those comments found me

15     to be, you know, focused on contractual delivery,

16     ensuring that we delivered against the contract and that

17     we hit the targets that we were being set by the

18     customer or the organisation.

19 Q.  If we can go on to page 7, halfway down the page at 58,

20     Ms Lampard asks.

21         "Question:  Therefore, your evidence is quite

22     clearly that the focus seemed to be on targets and

23     profit.  People talked about people, but in reality the

24     focus was on profit?

25         "Answer:  Yes.  I wouldn't say that necessarily of
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1     Jerry, but it felt like that above, and, certainly,

2     there was pressure around delivery, absolutely."

3         So were you agreeing with what she put to you, that

4     the focus was on profit?  The "Yes" seems to indicate

5     you were?

6 A.  Well, there was certainly focus on contractual delivery

7     and meeting contractual requirements, minimising any

8     penalties through effective contract delivery, and there

9     was a focus on profit.

10 Q.  "... I wouldn't say that necessarily of Jerry, but it

11     felt like that above ..."

12         What were you saying there?

13 A.  I think I had a relationship with Jerry where, you know,

14     I understood the different pressures that were upon him.

15     You know, he clearly is a managing director within

16     a corporate organisation and there were commercial

17     pressures upon him.  But, you know, I always felt that

18     Jerry was very concerned about decency and respect and

19     ensuring appropriate levels of care.

20 Q.  Who did you mean by "but it felt like that above"?

21 A.  Well, I think that the reason I've kind of answered in

22     this way is, I felt that, you know, particularly -- and

23     I think I wasn't alone in this, because, you know, other

24     directors of other establishments, you know, we had this

25     conversation with Jerry, and Jerry understood, was that,
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1     you know, we went -- we had gone through a "Conscious

2     leaders" programme and we were talking about, you know,

3     the -- some of the learning that we'd taken from that,

4     but, actually, all of our targets and bonus targets were

5     financially focused.

6 Q.  When you say "bonus", "our targets and bonus targets

7     were financially focused", who is the "our"?

8 A.  Me and the other centre directors.

9 Q.  Are you saying personal bonuses were involved in the

10     consideration that you had about the work that you did?

11     So were you on bonuses?

12 A.  Yes, there were bonuses as part of our Ts&Cs.

13 Q.  What did the bonuses depend on?

14 A.  A number of things, but, you know, meeting the targets.

15 Q.  The targets can cover all sorts of a business.  What

16     particular targets?

17 A.  Specific targets that we were given around -- there were

18     some that were corporate level targets for the division

19     to meet and there were others that were more

20     establishment level.

21 Q.  What were the establishment level ones?

22 A.  I mean, to meet your budget.

23 Q.  Right.  What about -- I mean, did they involve

24     minimising penalty points awards, that sort of thing?

25 A.  I think it was more generic than that.
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1 Q.  Did you get bonuses while you were there?

2 A.  At times, yes.

3 Q.  At which times did you not?

4 A.  It depended on the performance of the business overall.

5 Q.  Do you think that the possibility of getting bonuses was

6     something which influenced people who were able to

7     attract bonuses as part of their package?  Do you think

8     it influenced the way that they went around their work?

9 A.  I'm sure it did to some degree, but that was about the

10     reasonableness of setting the bonuses.

11 Q.  I'm not going to ask you how much you would expect from

12     your package on an annual basis, but as a percentage, if

13     a bonus was expressed in those terms, what was the

14     expectation in a good year?

15 A.  Well, firstly, it was always discretionary and it was

16     always -- it wasn't always realised.

17 Q.  Right.

18 A.  Others, you know, got bonuses too, within the contract,

19     depending on the grade.  So it varied.

20 Q.  It varies.  Well, if you can think back now, during the

21     period that we are talking about, say from 2012, you

22     know, through to 2017, was there any particularly good

23     years when you can think about when your percentage

24     was -- your bonus percentage was, say, 5 per cent of

25     your salary, or anything like that?
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1 A.  No, I can't think of any.

2 Q.  Any particular good years that come to mind, one way or

3     another?

4 A.  No.

5 Q.  But you had bonuses throughout the period?

6 A.  Some years, yes.

7 Q.  Did running Brook House, when you first arrived there,

8     perhaps the first year or two, strike you as differing

9     from your experience of Medway?  In other words, was it

10     not what you expected or was it entirely what you

11     expected, did you find it particularly difficult?

12 A.  I'm not sure I would describe it as finding it

13     particularly difficult.  There are clear differences

14     between an IRC and a secure training centre and the

15     cohorts of people that we looked after.  But there are

16     some similarities, too, in terms of, you know, the

17     management of, you know, some of the kind of core

18     activities and the delivery.  And, of course, there's

19     a contract to deliver against.  So I think, you know,

20     I -- I had some learning to do around the immigration

21     estate.  Like I said -- I was starting to say earlier,

22     there was a key difference in that the Home Office were

23     on site and had an element of the operation as well.

24     That was different to the secure training centre, where

25     there was just a monitoring arrangement.
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1 Q.  While I have it in mind, what was the size of Medway

2     compared to the size of the estate you were dealing with

3     in Gatwick?

4 A.  Yeah, the size of Medway was just under 80 young people

5     present, and the size of Gatwick was obviously larger.

6 Q.  Substantially larger.  It wasn't just Brook House,

7     which, by April 2017, was at full capacity catering for

8     508 detainees, but it also involved Tinsley as well?

9 A.  That's right.

10 Q.  How many detainees at full capacity was Tinsley House?

11 A.  I think it was 132, I think.

12 Q.  Can we move on, Mr Saunders.  You will have read, I'm

13     sure, what other people say about you, and I want to

14     take you through some of that material.  First of all,

15     can we look at the Verita report which was commissioned

16     by G4S, as we know, after Panorama.  If we can put up on

17     screen, please, <CJS0073709> to begin with at page 67.

18     I just want to take you through a few paragraphs of

19     the Verita report for your reaction, Mr Saunders.

20     Page 67.  At 7.6:

21         "Many interviewees, including senior G4S managers,

22     members of the Gatwick IRCs senior management team, and

23     DCMs and DCOs, told us that the former director, had

24     given the appearance of focusing above all on

25     maintaining the good opinion and fulfilling the
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1     expectations of the Home Office and those he reported to

2     in G4S.  They suggested that this apparent focus on the

3     concerns of those outside the organisation had been at

4     the expense of more active and visible management in

5     Brook House, and in particular of engagement with

6     managers and staff and everyday performance matters in

7     the centre."

8         Fair or unfair?

9 A.  I would accept that.  I would have liked to have been

10     more visible within the centre.  But I also believe that

11     a key element of my role was managing the stakeholders,

12     the customer relationship reporting upwards within the

13     organisation.  So I think there is some fairness to the

14     feedback, but I don't think it's the entire position.

15 Q.  Do you agree you gave the appearance of focusing, above

16     all, on maintaining the good opinion and fulfilling the

17     expectations of the Home Office and those you reported

18     to in G4S?

19 A.  I think that I gave importance to effective contract

20     delivery, in terms of fulfilling the expectations of

21     the Home Office.

22 Q.  7.7:

23         "The head of security who worked under [you] told

24     [Verita] ..."

25         Verita have anonymised the people, but maybe you can
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1     work out who it is, but nonetheless:

2         "'I have worked with three directors and four

3     different deps.  [The former director) ... would very

4     much want to accommodate the Home Office ... Our interim

5     director, I worked with him previously for about a year,

6     would be more forthcoming about challenge'."

7         Do you agree that you wanted to accommodate the

8     Home Office?

9 A.  Where I thought it was reasonable and it was

10     a reasonable request; they were our customer.

11 Q.  7.9.  A DCM said:

12         "' ... are we making money and are we keeping the

13     Home Office happy?  He was very business-orientated

14     about that and I think that much of that was because his

15     background was very much social worker orientated,

16     whereas [for other directors] it was on a custodial

17     basis'."

18         What do you think about that?

19 A.  I'm not quite sure of the correlation between social

20     worker orientated and business orientated.  They don't

21     seem to align particularly.

22 Q.  Maybe he thought you weren't a businessman?

23 A.  I'm not sure who this is referring to.

24 Q.  Well, it's referring to you?

25 A.  Yes, I appreciate that.
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1 Q.  "... are we making money, are we keeping the Home Office

2     happy ... very business orientated about that ..."

3         Were you trying to keep the Home Office happy?  Was

4     that perhaps one of your driving forces?

5 A.  Only in a reasonable contract-delivery, customer-focused

6     manner.

7 Q.  7.10:

8         "Many interviewees told us that the former director

9     had not been out and about and visible within

10     Brook House.  A senior manager told us:

11         "'I would say probably once in three weeks or

12     something [the former director] would be covering the

13     duty director's role, so he would be there for the

14     rule 40 round.  Apart from that, I have never seen him

15     on the floors'."

16         What do you say about that?

17 A.  I say that I would have liked to have been more visible,

18     but I did make efforts to be visible.  I think, in an

19     establishment like that, it's very difficult to ensure

20     that, you know, staff have a perception that they see

21     you frequently, and we had a number of ways in which we

22     tried to make sure that the senior management team was

23     visible, one of which was me doing duty director shifts

24     which not only took me down to do rule 40 reviews, but

25     also took me to every element -- every area of
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1     the centre to meet with every member of staff.

2 Q.  7.11:

3         "The managing director of G4S Custodial & Detention

4     Services ..."

5         We know who that is:

6         "... told us his perception of how the former

7     director's personality and management style had played

8     out in his role:

9         "'He did not like the confrontation with some of his

10     staff, particularly senior managers, and we had a number

11     of complaints around grievances from senior staff

12     towards that'."

13         Do you recognise that?

14 A.  I recognise the grievances that some members of staff

15     made, and I don't believe I shied away from

16     confrontation, but there were some difficulties within

17     the senior management team that had clearly presented

18     a challenge, and I felt they were a challenge.

19 Q.  If we look, please, to another page, 249 -- I think the

20     system is on a go-slow today, chair.

21 THE CHAIR:  We have had a few problems this morning.

22 MR ALTMAN:  Thank you.  14.61:

23         "The former director accepted that his priority had

24     been on managing the relationship with the Home Office

25     and other external stakeholders."
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1         He quotes you as saying:

2         "'I saw my role as being one of [the]

3     customer-focused and managing external stakeholders.

4     [The deputy director] did deal with the more operational

5     day-to-day elements.  He is head of Brook House as well.

6     Part of his role is dealing with the operational

7     day-to-day business, so, yes, there is an expectation

8     around that'."

9         That was Steve Skitt?

10 A.  It was Duncan Partridge initially, and then Steve Skitt.

11 Q.  But bringing matters up to date -- because

12     Duncan Partridge left, when?

13 A.  I can't remember --

14 Q.  2015?

15 A.  Something like that.

16 Q.  But do you accept that you had been managing the

17     relationship with the Home Office and other external

18     stakeholders, as you say, and that your -- you saw your

19     role as being customer focused and managing external

20     stakeholders?

21 A.  They're certainly elements of my role.  You know,

22     I accept that I -- as the centre director, I have

23     accountability and responsibility for the running of

24     the centre too, so, you know -- but that's correct.  You

25     know, it is the deputy's role to deal with the more
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1     operational day-to-day elements.

2 Q.  At 14.63:

3         "The former director accepted that he had not been

4     as visible at the centre as he would have liked."

5         And there is a lengthy quotation on the next page,

6     250, at the top, which encapsulated this, and I suspect

7     all of this is taken from the Verita interview, but it's

8     summarised in the Verita report.  Then, at 14.64:

9         "The former director made it plain that he had not

10     been fully in touch with what had been going on ... For

11     instance, we asked him about the reduction in the

12     activities programme and the closure of the cultural

13     kitchen."

14         And you were questioned about that:

15         "Answer:  I wasn't really aware about much of that."

16         You say in the answer to the question:

17         "The cultural kitchen was facilitated by Aramark.

18         "Question:  Yes, but they pulled out and it shut.

19     You knew about them pulling out?

20         "Answer:  No.

21         "Question:  Because?

22         "Answer:  I don't know."

23         This rather suggests that you were outward looking

24     rather than inward looking insofar as Brook House in

25     particular was concerned.  Do you think that's fair?
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1 A.  I think I would have liked to have been more visible.

2     I would have liked to have got around the centre more.

3     There were pressures on me in my role to manage other

4     elements of the centre director role that required my

5     attention, and I relied on my team to support me in

6     running the centre in that sense.

7 Q.  So if, latterly, Stephen Skitt, in 2015, when he came

8     in, he told us, to offer some stability after Partridge

9     had left, was running the show day to day, do you think

10     that was something that influenced the way you

11     approached your position as centre director?

12 A.  In the sense of having a different person coming into

13     that role, or ...?

14 Q.  In the sense of Stephen Skitt, who had a custodial

15     history, or custodial industry history, as he put it,

16     that that, as it were, gave you perhaps licence or, you

17     felt, permission, to manage the Home Office, manage the

18     targets, manage delivery, manage external stakeholders

19     while, presumably, you hoped Stephen Skitt was getting

20     on managing the place under you?

21 A.  I think there was an expectation that he would be

22     managing the place, that's right.  I'm not saying that

23     wasn't anything for me to be responsible for either.

24     But, yes, certainly I had an expectation that Steve

25     would do that.  And, yeah, managing the external
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1     stakeholders and the customer was clearly part of my

2     role.

3 Q.  Michelle Brown, moving away from the Verita report, in

4     a witness statement -- perhaps we don't need to put it

5     up, but for reference it's <INQ000164> -- said she found

6     you chaotic to work for.  Do you agree with that

7     description, "chaotic"?

8 A.  No.

9 Q.  She said you frequently made her work to her detriment,

10     for example, making calls while she was off sick and at

11     a funeral.  Is that something that rings a bell?

12 A.  I'm trying to think.  I don't specifically recall that.

13     But I wouldn't have consciously done that.

14 Q.  You know that she complained about exhaustion and her

15     workload?

16 A.  Mmm.

17 Q.  Who would have been responsible for that?

18 A.  Well, I mean, that's something that I spoke to

19     Michelle Brown about, after -- you know, in the process

20     of her coming back to work.

21 Q.  She said you only liked to hear good news stories and

22     not tackle or acknowledge difficult issues that were

23     raised?

24 A.  No, I don't think that's true.

25 Q.  You don't think that's true.  Let's look, because it is
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1     a lengthier series of paragraphs I want to ask you

2     about, but let's look at a statement at <DL0000154>,

3     please.  This is Nathan Ward, who we know left in 2014.

4     Do you have respect for Nathan Ward?

5 A.  Do I have respect for him?

6 Q.  Did you?

7 A.  Did I?  Yes.

8 Q.  If we go, please, to the second page, where he

9     summarises paragraph 5, and we can begin with

10     paragraph 5.  He reviews an investigation report, which

11     you may well have read, Mr Saunders, the Cotter report,

12     November 2017, about the series of grievances and all of

13     the problems which Mr Cotter was asked to enquire into

14     post Panorama.  Says Nathan Ward at paragraph 5:

15         "Having reviewed the investigation, I believe the

16     most important point to take away from it is that it

17     shows in the years building up to the abuse captured by

18     Panorama, various complains of bullying, mismanagement

19     and failures at Brook House were made directly to

20     Jerry Petherick.  But these repeated complaints --

21     whether by myself, Wayne Debnam, Stacie Dean or

22     Michelle Brown (with the latter two in particular

23     raising concerns about staff treatment of detainees) --

24     clearly did not result in any sufficient changes being

25     made by the time of the relevant period in 2017.  This
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1     can be the only conclusion on any viewing of Panorama

2     and the wider footage that has been provided by the BBC

3     on the way staff treated detainees.  The fact that

4     officers such as DCO Luke Instone-Brewer and

5     DCO Babs Fagbo, two officers accused not just of

6     mistreating detainees but dealing spice, were still in

7     place by the relevant period is damning.  Stacie Dean

8     had raised concerns about these officers to Ben Saunders

9     and Stephen Skitt as early as 2015.  The unused BBC

10     footage transcripts show officers appearing to openly

11     discuss DCO Instone-Brewer being an officer who brought

12     drugs into the centre.  It is concerning that

13     Dan Houghton 'forgot' to complete the disciplinary

14     action in his case."

15         And in brackets, Mr Haughton denies that he knew, so

16     he couldn't forget, about that disciplinary action.

17     Paragraph 6:

18         "The investigation shows that complaints and

19     grievances were consistently made against Ben Saunders

20     in respect of his leadership of Brook House including

21     allegations of bullying.  Wayne Debnam raised

22     a grievance of bullying by Ben Saunders and

23     Duncan Partridge but Jerry Petherick dismissed the

24     grievance in March 2014.  I raised serious concerns

25     about Ben Saunders in my exit interview in April 2014 --
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1     the notes of which are appended to the investigation

2     ['report' is what he's talking about, I think] ... but

3     which I also discuss in detail at paragraph 329 of my

4     first witness statement.  Some specific concerns were

5     also raised about Duncan Partridge and Jules Williams.

6     Duncan Partridge raised a grievance against Ben Saunders

7     to Jerry Petherick in September 2014 regarding bullying

8     of Duncan and others.  Stacie Dean raised a grievance

9     against Ben Saunders in October 2014, which was later

10     withdrawn after a grievance hearing with Lee Hanford on

11     the basis that Ben would be 'dealt with'.  Her later

12     grievance in November 2016 again included complaints

13     about Ben Saunders.  Michelle Brown also raised concerns

14     to Jerry Petherick about Ben Saunders in an ..."

15         It says "in an", it could be "in around October

16     2014", perhaps it doesn't matter overmuch:

17         "... noting exhaustion from an excessive workload

18     and 'interactions with Ben Saunders and thinking about

19     "injustices and wrongdoings both historical and

20     recent"'."

21         Paragraph 7:

22         "Despite these repeated concerns about Ben Saunders'

23     management and bullying from multiple members of

24     the senior management team, including his own deputy

25     director, Jerry Petherick allowed Ben Saunders to stay
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1     in his role.  He also chose Ben Saunders as the

2     individual to take over Medway in 2016 after the

3     Panorama documentary into that centre, despite full

4     knowledge of all of these concerns raised by the SMT."

5         Then he refers to Cotter's interview with

6     Mr Petherick on 17 October, which related to certain

7     things that you were alleged to have said in a meeting

8     I think with Jerry Petherick on 28 October 2014 when

9     Mr Petherick came down to Gatwick to speak to you and

10     Duncan Partridge.  It all sounds a bit of a mess,

11     doesn't it, Mr Saunders?

12 A.  It's a view that Nathan's provided.

13 Q.  But all of these grievances and cross-complaints were

14     made.  How true they were is something that I am not

15     here, and nor are you, Mr Saunders, and nor is this

16     inquiry or the chair, for that matter, here to unwrap

17     and unpick.  But they were made.  Within these

18     paragraphs, Nathan Ward does proffer a few of his views.

19     But the point I seek your assistance with is, all of

20     these things were going on, weren't they?  I mean,

21     Stephen Skitt to us last Thursday, when he gave

22     evidence, that there was a long-established grievance

23     culture at Brook House which he had never seen in his

24     30 years of working in prisons and immigration centres.

25     That was his account.
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1         Lee Hanford, who I think joined and was brought in

2     in around, what, 2016, to help sort it all out, said to

3     us on 15 March, "I hadn't seen so many grievances from

4     colleague to colleague.  The feedback tended to be,

5     'Well, that's how we deal with issues', because [he

6     said] that's what they were experiencing from those

7     above them".  But he also told us he had never seen

8     anything like it, I think he said, in his 31 years

9     within custodial environments.  What's the explanation

10     for it?  All of this is on your watch, Mr Saunders.

11 A.  Of course.  I appreciate that.  I had never been the

12     subject of a grievance prior to coming to Gatwick IRCs,

13     and I have not been subject to a grievance since I left

14     there.  So it was quite a shock to me that this was the

15     way in which people chose to go about raising issues or

16     challenges or concerns.  My understanding is that each

17     of these has been investigated fully and, you know, why

18     people chose to raise grievances, I don't really know

19     the answer to that.  I'm disappointed that people didn't

20     come and speak to me about any particular issues they

21     had first, prior to going down a route of grievance.

22 Q.  You say, I think, that -- did you say they were all

23     dealt with, or words to that effect?

24 A.  Yes, they were all managed through an appropriate

25     process, as far as I'm aware.
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1 Q.  Well, they were finally managed by Mr Cotter, doubtless

2     under the auspices of G4S who asked him to investigate

3     all of these things post Panorama, but that wasn't until

4     2017.  So a number of these issues, some of which had

5     arisen from 2014 only, because they were looking at

6     Nathan Ward's exit interview and other complaints he'd

7     made during the Panorama programme, all of which

8     Stephen Cotter had to look at and turn up all over

9     again -- issues from 2014, issues from 2015 all the way

10     through to 2017, and some weren't resolved

11     satisfactorily at all.  You have read the Cotter report,

12     I assume, Mr Saunders?

13 A.  Yes.

14 Q.  Coming back to the question I asked you: can you explain

15     why, during your tenure, all of this was going on?  Not

16     how it was resolved or may not have been resolved, but

17     why there was this grievance culture which Skitt called

18     "long established", for which he was, as I understand

19     it, brought in to help stabilise.  Why it all happened?

20 A.  I think it existed before I arrived.  I haven't

21     recognised that in other parts of G4S.  I didn't

22     recognise that in Medway when I was there.  I don't

23     understand entirely, you know, why the situation

24     existed, prior to me arriving, that things were managed

25     through grievances.  But certainly the employee
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1     relations activity at Gatwick which involved grievances

2     was high.

3 Q.  We have grievances by Michelle Brown, Stacie Dean, who

4     ultimately left.  Was there a problem with women on the

5     SMT --

6 A.  No.

7 Q.  -- at Brook House, Tinsley House, Gatwick IRCs?

8 A.  No, certainly not.

9 Q.  Did you think, because you were so focused on looking

10     outwards, the external stakeholders, the Home Office,

11     that you took your eye off the ball and the place wasn't

12     being managed properly?

13 A.  No, I don't think that was the case.  I think I was

14     largely in touch with what was going on.  You know,

15     I used to chair daily morning briefings, which involved

16     the SMT, DCMs, you know, multidisciplinary, the

17     Home Office, where we would discuss the events and the

18     key events during the course of the last 24 hours and we

19     would plan for events coming up.  As I say, I was duty

20     director on at least one occasion a month, which meant

21     I was able to go and see first hand, talk to staff,

22     understand processes, review all of the ACDT logs,

23     anti-bullying logs, rule 40s, those types of

24     information.  So I could -- you know, I think, from that

25     point of view, I think I was conscious, and I was able
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1     to sample some of the quality of the work, but I still

2     would have liked to have been more visible.

3 Q.  What about treatment of detainees?  Because I suspect,

4     if we went through every single SMT meeting minute, we

5     won't find a single allegation, will we, of any

6     mistreatment of detainees?  Can you think of any?

7 A.  I'm trying to think.  I mean, I think -- you know, I am

8     conscious of occasions where concerns were raised and we

9     took appropriate action.

10 Q.  Give us an example.

11 A.  I can remember a DCM raising a concern about a member of

12     staff's conduct during a use of force incident, and we

13     investigated that and that member of staff was

14     dismissed.

15 Q.  Who was the member of staff?  Do you remember?

16 A.  I can't remember the name of the member of staff.

17 Q.  Anybody that we have been --

18 A.  No.

19 Q.  -- dealing with or --

20 A.  No.

21 Q.  Anybody we have seen here?

22 A.  No.

23 Q.  Before our relevant period?

24 A.  Yes.

25 Q.  Long before?
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1 A.  Yes, quite a long time before.

2 Q.  Any other examples you can think of?

3 A.  Not off the top of my head.

4 Q.  Then you compare it with Panorama, which you must have

5     seen more than once, Mr Saunders.

6 A.  Yes.

7 Q.  You knew it was coming, so presumably you watched it

8     live --

9 A.  I did.

10 Q.  -- on 4 September 2017, and you must have watched it

11     several times since.  You must have sat there and

12     thought, "How did I, as centre director, not know any of

13     this?"

14 A.  Absolutely.  I was absolutely shocked and appalled by

15     what I saw.

16 Q.  What's the answer?

17 A.  I think -- I think, you know, clearly, the behaviours

18     that we saw, abusive behaviours, entirely unacceptable,

19     shocking behaviours.  You know, I think it's -- in the

20     circumstances that we saw, I think it's difficult to

21     spot that.  So, you know, for example, me walking around

22     more frequently would not have spotted those behaviours

23     happening.  I think people who behave in that way can

24     sometimes be very good at hiding those behaviours from

25     people in authority.  I think they also have
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1     responsibility for their own actions.  I think if you

2     asked every single person who was involved in those,

3     then they would say that they knew that those behaviours

4     were not appropriate.

5 Q.  The problem is, it's not just one person misbehaving,

6     it's several, and it's several in front of others.  Yet,

7     somehow, it was hidden from you?

8 A.  Yes.

9 Q.  And the inquiry is struggling to understand why you

10     didn't know about it?

11 A.  Well, I don't think it was just me that didn't know

12     about it.

13 Q.  I'm focusing on you, Mr Saunders.

14 A.  I appreciate that, but I think it's important to say

15     that, you know, one person cannot see everything.

16     It's -- you know, it's critical for me to rely on

17     systems and processes and team and a structure in order

18     to make sure that we are behaving in the right way, and

19     I think it is also a big challenge.  I think the types

20     of behaviours we saw in Brook House, appalling as they

21     are, could happen in other places very easily too.  And

22     I think, you know, the checks and measures to ensure

23     that these don't happen are not necessarily easy and are

24     not foolproof.

25 Q.  What, the systems, processes, team and structure all let
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1     you down?

2 A.  Yes.

3 Q.  Which means that the system, processes, team and

4     structure was just not good enough.  That must be right,

5     mustn't it?

6 A.  I accept that, because the behaviour happened.

7 Q.  Who were your eyes and ears?

8 A.  My senior management team.

9 Q.  Who?

10 A.  Well ...

11 Q.  All of them?

12 A.  Yes.  They all had areas of responsibility.  They all

13     conducted duty directorships.  They were encouraged and

14     required by me to be visible around the centre.  There

15     were other managers in the structure who were required

16     to be, you know, in places where detainees and staff

17     would interact.

18 Q.  Who do you have in mind?

19 A.  DCMs.

20 Q.  All right.

21 A.  There were operational managers --

22 Q.  The trouble is, some of the DCMs were themselves guilty

23     of misconduct?

24 A.  That's right.  Indeed.

25 Q.  Quite apart from what Panorama shows, are you aware of
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1     the evidence the inquiry has heard over the past few

2     weeks about language and some of the words and terms

3     that were used towards detainees?

4 A.  Some of them, yes.

5 Q.  "You cunt", "fucking dick", "skull fuck you like the

6     little bitch you are".  Are you aware of all of that --

7 A.  No.

8 Q.  -- those sorts of terms?

9 A.  No.

10 Q.  You're not?  Have you been following this inquiry,

11     Mr Saunders?

12 A.  Yes, I have.  I have heard some of that language, yes.

13 Q.  Often passed off as just humour or banter.  It doesn't

14     sound like good humour, does it, Mr Saunders, or banter?

15 A.  No, it's not.  It's not acceptable.

16 Q.  I think we can agree the detained population in

17     Brook House were literally a captive audience, weren't

18     they --

19 A.  Absolutely.

20 Q.  -- who had no ability to consent to what was going on?

21     We see officers treating suicidal or self-harming

22     individuals as manipulative or as attention seeking, and

23     that they're just making up their symptoms.  Again, all

24     of this on your watch, Mr Saunders.  Laughing at

25     mentally unwell individuals.  All on your watch,
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1     Mr Saunders.  Why?  How does it happen?

2 A.  I don't think that was particularly widespread.

3     I think -- I take responsibility, as it was on my watch,

4     but, you know, I was, at the time, convinced that we had

5     some very good practice, some very good staff, that was

6     supported by audits, inspections, IMB presence, reports,

7     through, you know, checks on the records of recording

8     and observations of staff/detainee interactions.  So,

9     you know, the examples you're giving are appalling and

10     not acceptable in any way, and if I or my team knew

11     about that at the time, then I'm absolutely certain that

12     we would have acted appropriately and taken serious

13     action against those individuals.

14 Q.  Even when confronted here in this inquiry, some of

15     the individuals, with what they had said and done, and

16     confronted with the footage, unedited, and transcripts

17     of what they had said and done, what we see is officers,

18     even to this day, years after the event, or former

19     officers, having viewed the footage, having looked at

20     the transcript, claiming that they have been manipulated

21     by the BBC or Callum Tulley, dubbed, or tampered with.

22     Derek Murphy, "Cleverly edited for effect" or "dramatic

23     effect"; John Connolly, your erstwhile C&R coordinator

24     and an instructor, disclaiming that he had used the word

25     "nigger" and that somehow the BBC had made it appear as
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1     if he was either using the word when he hadn't --

2     although eventually he accepted he had -- or had edited

3     this footage somehow for effect.  Derek Murphy, "If he

4     dies, he dies", somehow he was playing the role of

5     a movie star in Rocky IV and that the BBC had edited the

6     footage to make him look bad.  Almost as if each of

7     these individuals are agreeing a line that this is all

8     the BBC's doing and not taking responsibility for it.

9         We had the former nurse, Jo Buss, telling the

10     inquiry last week, when asked why she didn't respond or

11     report matters when she heard Charlie Francis during an

12     incident on 25 April, the one you will have seen on

13     Panorama with one of the detainees, "Stop being a tool

14     and an idiot", Charlie Francis.  She said, "Look, in

15     that environment, you work with this day in, day out and

16     this is a normal working environment and after a while,

17     you just go in and do your job".  A little later, in

18     response to the chair's question, "It was an absolute

19     hellhole to work in".

20         Can you understand any of this?  Can you understand

21     these former officers of yours seeking refuge in

22     outrageous claims that the BBC had somehow edited in or

23     edited out in order to make them look bad or good, as

24     the case may be?  Can you understand any of that?

25 A.  No, I think it's entirely unacceptable.
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1 Q.  Was it an absolute hellhole to work in, Brook House?

2 A.  That wasn't my experience.

3 Q.  Did you have enough experience on the ground to make

4     a judgment, Mr Saunders?

5 A.  I think so.  I understand that there were challenges and

6     that it was difficult at times, but I don't think it was

7     a hellhole to work in generally.

8 Q.  Do you take responsibility for the culture that clearly

9     grew within Brook House over the years that you were

10     centre director -- it's been called "toxic", it's been

11     called "macho", "aggressive", "laddish"; all of those

12     things.  Do you take responsibility for that?

13 A.  You have painted a picture that I don't entirely

14     recognise.  I recognise some of the elements, but

15     I don't entirely recognise that.

16 Q.  Sorry, what don't you recognise?

17 A.  Well, I don't think that -- you know, there were a huge

18     amount of very positive, very good staff who worked

19     there, who did a fabulous job in the face of some very

20     challenging circumstances and challenging detained

21     persons who were also in a challenging position and

22     sometimes very desperate.  I think the vast majority of

23     people in Brook House did a fabulous job, did it with

24     integrity, genuine care for those people detained there,

25     and enabled them to have the best, you know, care during
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1     their stay.

2 Q.  Dan Haughton; do you remember him?

3 A.  Yes.

4 Q.  He told us on 16 March that you were shouted down when

5     he raised compliance and HMIP issues and related matters

6     and that they just died a death.  He was talking about

7     you being shouted down by others on the SMT.  Do you

8     recognise that?

9 A.  No, I don't recognise that.

10 Q.  He told us that there was no support, no job description

11     and no challenge for inaction?

12 A.  I don't recognise that.

13 Q.  Because it all begins to sound a bit like a failure of

14     leadership by you, Mr Saunders, don't you think?

15 A.  I think there were elements of the context of the team,

16     some of the dynamics, that were challenging, and I found

17     challenging.  I found the situations with the grievances

18     difficult, and at one point I felt that I was quite

19     isolated in my role and I didn't trust people, and

20     I think that was the consequence of some of

21     the behaviour from Duncan Partridge with the other

22     members of the SMT, and I think, you know, when he left

23     and Steve Skitt arrived, I think that was very helpful,

24     but I think, with hindsight, I underestimated the

25     lasting impact of that.
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1 Q.  Did you underestimate the impact of the Medway Panorama

2     and the report that came out of the board on

3     30 March 2016?

4 A.  In what respect?

5 Q.  Well, the warnings that it gave?

6 A.  Well, I think, you know, I think I returned to

7     Brook House and I was clear in my mind that the events

8     at Medway could happen in other establishments.

9     I didn't think they would happen in Brook House, because

10     I had no indication that they would.  You know, there

11     were many indications that we were doing a good job and

12     that, you know, the relationships between staff and

13     detainees was very positive.  HMIP commented on that,

14     and they would not have commented on that unless they

15     had witnessed it, in my experience.  I had no other

16     cause for concern from IMB, and I used to meet with the

17     IMB chair on a monthly basis -- well, twice, actually,

18     because I would attend the IMB meeting and I would also

19     meet with the chair separately as well, to get an

20     understanding of what their findings were when they were

21     walking around the centre, as I considered them, you

22     know, very helpful eyes and ears.

23 MR ALTMAN:  We will look again probably, chair, at 2 o'clock

24     now, I think.  It is 1 o'clock, so we will have a lunch

25     break now, Mr Saunders.  We will look at Medway after
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1     the break.

2 THE CHAIR:  Thank you very much.  2.00 pm.

3 (1.00 pm)

4                   (The short adjournment)

5 (2.00 pm)

6 MR ALTMAN:  I was going to ask you about Medway;

7     Mr Saunders, because you will recall, as I reminded you

8     earlier, that the Panorama programme went out on

9     11 January 2016.  As it so happens, it was that

10     programme which influenced Callum Tulley's actions,

11     because it was the following day he emailed the BBC with

12     the results we are all aware of.  As you have already

13     told us, you were parachuted back into Medway by

14     Mr Petherick -- was it? -- and he, in collaboration with

15     others, to, as you put it in your first witness

16     statement at paragraph 7, offer leadership and stability

17     to Medway.

18 A.  Yes.

19 Q.  Have I got that right?  Let's just look at a couple of

20     paragraphs of the executive summary for the report.

21     Zaynab, can you put up <INQ000010> at page 6 and page 7,

22     starting at 6.

23         Before we go through a couple of these passages, do

24     you agree there are clear parallels between the findings

25     at Medway and what happened at Brook House?
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1 A.  In terms of staff behaviour not being as it should be --

2 Q.  Well, punitive use of force, control and contract

3     compliance and the sort of issues -- you're familiar

4     with this report, I would have thought, aren't you?

5 A.  Yes, I have read it.  It has been a little while, but,

6     yes, I have read it.

7 Q.  Let's have look and see if you agree as we go through

8     certain aspects of it.  If we look at (v) to begin with:

9         "The board found that there was a lack of clarity on

10     the purpose of an STC [secure training centre] and that

11     leadership within the STC has driven a culture that

12     appears to be based on control and contract compliance

13     rather than rehabilitation and safeguarding vulnerable

14     young people."

15         We will come back to it in a minute, but contract

16     compliance was one of the big issues here as well,

17     wasn't it, at Brook House?

18 A.  Sure, yes.

19 Q.  (vi):

20         "There are blurred lines of accountability and an

21     ambiguous management structure.  A clearer child-based

22     vision needs to be driven by strong leadership."

23         Do you think there were blurred lines of

24     accountability at Brook House and Tinsley House, at

25     Gatwick IRCs, run by G4S?
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1 A.  No, I don't think that was necessarily the case.

2 Q.  But you agreed earlier the systems, processes, team and

3     structure clearly failed?

4 A.  Yes, clearly, because, you know, we witnessed the

5     behaviour on Panorama, but I would say that there were

6     plenty of other examples of where the systems and

7     processes succeeded.

8 Q.  Such as?

9 A.  A lot of the processes and procedures were effective in

10     looking after people within our care.

11 Q.  Such as?

12 A.  Well, we had examples of detainees who would write

13     letters thanking us for looking after them, thanking

14     members of staff.  You know, HMIP reflected very

15     positively about the management of use of force, suicide

16     and self-harm, rule 40/42 use.  So I think there were

17     some examples, clear examples, where processes were

18     largely successful.  But that doesn't necessarily --

19     I appreciate that we have seen the behaviours through

20     the Panorama programme which clearly show that they

21     haven't been entirely successful, but I think to say

22     that they entirely weren't successful isn't entirely

23     accurate.

24 Q.  Although HMIP, I think, rather changed their mind,

25     didn't they, after the programme about Brook House?
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1 A.  I think HMIP inspect and report on the findings that

2     they find during each inspection, and I think

3     inevitably, you know, when an inspectorate -- and

4     I think HMIP are a very credible inspectorate, from my

5     experience.  They are informed and experienced in

6     assessing healthy establishment tests in the

7     establishments, in custodial establishments, and I think

8     it's reasonable for them to consider, in light of

9     Panorama, what they inspected against and how they

10     reported in 2016, which was a very positive report on

11     the whole.

12 Q.  While I have it in mind, the report which preceded the

13     relevant period of this inquiry is that which was signed

14     off by Peter Clarke in January 2017, but it related to

15     an inspection between 30 October and 11 November 2016,

16     as to which Callum Tulley told us in his evidence during

17     this phase of the inquiry, first of all, he was aware of

18     it, although it was supposed to be an unannounced visit,

19     that he and others were aware of the visit.  Is that

20     right, do you think, that people were aware of it before

21     it happened?

22 A.  I think, you know, the way in which HMIP conducts its

23     inspections is that they will arrive unannounced on

24     a Monday morning, typically with the lead inspector and

25     a number of researchers to carry out surveys of groups
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1     and individuals, typically detained persons and staff,

2     mainly detainees, in my experience, and then they would

3     return -- they would do that for two or three days in

4     that week and they would return the following Monday

5     with a full inspection team.  So, yes, it is

6     unannounced.  They do arrive without informing us of

7     their arrival, but then you know they are going to be

8     coming back in a week's time with the full team to

9     inspect.

10 Q.  Is there any possibility before they turn up on the

11     Monday morning of anybody knowing that they are going to

12     be coming?

13 A.  No, not to my experience at all.

14 Q.  Not in your experience.  But they would know that they

15     are going to come back after the initial visit?

16 A.  Yes.

17 Q.  In your experience, did you, or anybody under you,

18     present Brook House in a way which was not reflective of

19     the place it was -- or the way it was ordinarily run in

20     order to impress or mislead the inspectors?

21 A.  No, never.  I was always keen to present the best of

22     what we did, in terms of the centre, but I would also

23     find very valuable indeed the feedback from inspectors

24     about anything that we could improve upon.  So I was

25     very keen to present a true reflection of the centre and
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1     make sure that we could benefit from, you know,

2     reinforcement of what we were doing well as well as

3     guidance and recommendations about how we could improve.

4 Q.  For example, by reducing the capacity of E wing or the

5     CSU, by shipping people out, is one thing that

6     Callum Tulley told us had happened; that it was emptied

7     out in order to present a better impression of E wing

8     and the CSU?

9 A.  No, that doesn't resonate with me, I'm afraid.

10 Q.  Doesn't resonate at all.  Or shipping in extra staff to

11     make it look like the staffing was better?

12 A.  No, that doesn't resonate with me either.

13 Q.  Going back to the Medway report, at (ix), they added:

14         "There is a history of similar concerns being raised

15     repeatedly in letters from whistleblowers and former

16     staff.  The board feels that policies which form part of

17     the STC contract need to be reviewed to ensure that they

18     support the overall safety of young people rather than

19     focus on contractual penalties.  Whistleblowers and

20     children inside of the STC need to have an effective

21     support framework in which they feel safe to raise

22     concerns and complaints."

23         So those are just parts of the executive summary in

24     Medway which I pick out: a culture based on control and

25     contract compliance; blurred lines of accountability --

Page 116

1     you don't accept that; concerns about the organisation

2     supposed to be safeguarding and scrutinising, which is

3     part of this executive summary; a history of similar

4     concerns being raised repeatedly in letters from

5     whistleblowers and former staff.

6         All of these were pretty serious criticisms of

7     Medway -- do you agree? -- and you have read the whole

8     executive summary, it is far from a clean bill of

9     health.  And further into the report it talks about use

10     of force with -- disproportionate and punitive use of

11     force.

12         All of this, the whole report, not just the bits

13     I have picked through in the interests of time, but all

14     of the report is a stark reminder to somebody like you,

15     in a position as centre director of an immigration

16     removal centre, about issues of leadership, issues of

17     culture, use of force and the weight to be given or not

18     to be given to the contract under which you run a centre

19     like this.

20         As we know, you were seconded back to Medway

21     in January to around June, was it, 2016?  When you

22     returned to Brook House, this report having been

23     published on 30 March 2016, so during the period that

24     you were back at Medway, did you have all of this

25     ringing in your ears, as it were, when you returned?
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1 A.  Yes, I certainly had some thoughts around it.  As I said

2     before, I formed the view that what happened at Medway

3     could happen in other centres.  I discussed my

4     experience of Medway with the SMT and articulated that

5     we should be alert to the kind of behaviours that we saw

6     at Medway, and that, you know, something like that could

7     potentially -- not that I thought it would, because

8     I didn't see any other signs from walking around, from

9     members of staff, from the SMT, from IMB weekly reports,

10     from HMIP feedback, from healthcare, from the

11     Home Office.  I didn't have any inclination that what we

12     saw at Medway was what we might see at Brook House.

13 Q.  Well, that can mean one of two things, can't it: one, it

14     wasn't happening; two, it was, but it was being hidden?

15 A.  That's right.

16 Q.  So what did you do to ensure that, number two, that it

17     was happening but was being hidden, wasn't in fact

18     occurring?

19 A.  Well, I think what I did was reminded the SMT that, you

20     know, they should be cascading through their departments

21     the message of making sure that we are being

22     professional in what we're doing, that we should be

23     vigilant of staff and that we should be reporting

24     practice that we are not completely happy with.

25 Q.  Was that it?
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1 A.  Yes.  Perhaps I could have done more, but that's -- you

2     know, that was the messaging I was giving.

3 Q.  It depends on the way you run the place, but one might

4     think of finding an opportunity to write a letter to all

5     of your staff, all of the DCOs, all of the DCMs, or meet

6     with clusters of them individually, tell them what the

7     Medway report said and absolutely get across your point

8     that this was never going to happen under Ben Saunders'

9     watch.  Did you do that?

10 A.  No, I didn't do it to the extent you have described.

11 Q.  How do you know your individual members cascaded down to

12     their departments that kind of message?  What confidence

13     do you have that the message got through, if it was ever

14     given?

15 A.  Well, with the benefit of hindsight, and seeing the

16     footage on Panorama, I'm not confident that was passed

17     through.

18 Q.  Whose fault is that?

19 A.  Well, as I said to you at the start, you know, I take

20     ultimate responsibility for the operation of

21     Brook House.  So I suppose that sits with me and my

22     team.

23 Q.  You will have read in Michelle Brown's witness statement

24     that she says that she told both you and Stephen Skitt,

25     "We are going to have a Panorama on our hands here if we
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1     don't learn from Medway".  Do you remember that?

2 A.  No, I don't.

3 Q.  You're not going to suggest she's made that up, are you?

4 A.  No, I'm saying I don't remember her saying it.

5 Q.  You just don't remember.  Is it something you think you

6     would be likely to forget, given everything that's

7     happened?

8 A.  I don't know.  I don't know how to respond, I'm afraid.

9     I don't remember Michelle saying that.

10 Q.  Because she said that, when she said that to you and

11     Steve Skitt, there was no reaction or acknowledgement

12     from you?

13 A.  Like I said, I was cognisant of wanting to, you know,

14     give the message to the SMT that it was important that

15     we -- you know, we did our assurances through our

16     management structure, and if there were any concerns

17     that we had about individual members of staff, then we

18     should address it with them and be clear about the

19     expectations of behaviour.

20 Q.  Let's have a look at what you told Verita, <VER000226>

21     at page 38, Zaynab.  Thanks.  Do you see a lengthy

22     answer at 550 and it is really the second line down:

23         "I was very keen, especially after the Medway

24     experience, because I went back there for six months

25     after the Panorama programme and I was very keen for
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1     there not to be a blame-type culture, because my

2     experience of Medway was that was a fear of what the

3     consequences might be.  Therefore, I was very careful in

4     my language and in morning briefings I would talk about

5     accountability because we all have accountability, we

6     all have to justify our actions, but there were also

7     lessons to be learned, and let's talk about it in terms

8     of a lessons-learned exercise.  Particularly something

9     like reviewing a situation of restraint, which becomes

10     quite emotive.  People can still have feelings related

11     to it, so the timing of talking to people is important."

12         Is what you described to Verita what you have

13     described to us about what you did about Medway, or is

14     that just part of the story?

15 A.  I mean, this rings true, you know, in terms of being

16     conscious of my language.  I mean, I think, you know,

17     part of the issue that I experienced in Medway was --

18     and I think it's true in places like Brook House and

19     others -- when you have close-knit teams, there can be

20     a difficulty in speaking up against one's colleague

21     because sometimes you might find yourself in positions

22     where you need to be really supported by that person,

23     and it can be scary if you are not sure about that

24     support.

25         I also think that some of the reason why people
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1     hadn't reported some of the behaviours that they should

2     have done was fear of disciplinary action, and I think

3     sometimes, you know, it's important to be firm in terms

4     of disciplinary action, but I think in other ways it's

5     important that people feel able to speak up and that

6     there's a learning opportunity.

7 Q.  Why were you having to be careful in your language?

8 A.  I think I wanted -- I think what I meant by that was,

9     I didn't want to appear as if -- I didn't want to

10     present a situation where people were going to be scared

11     to speak up.

12 Q.  Do you think it changed anything?

13 A.  I don't know.

14 Q.  I said earlier, I think, that I would come back to the

15     Home Office.  We can take that down, thanks, Zaynab.

16         Do you remember I showed you a paragraph of

17     the draft Verita final report a little earlier, 7.6 and

18     onwards, that you gave everyone the appearance of

19     focusing, above all, on maintaining good opinion and

20     fulfilling the expectations of the Home Office?  Do you

21     remember that?

22 A.  I do.

23 Q.  It is something you have accepted, that you were

24     ensuring that the relationship with the Home Office was

25     good, and you were looking after external stakeholders.
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1     Who were the other external stakeholders you had in

2     mind?

3 A.  Well, there are a number of stakeholders involved.  The

4     Home Office are clearly one, both from a contractual

5     point of view but there are multiple elements to the

6     Home Office engaged in the day-to-day work at an IRC.

7     I suppose I would include some of my senior managers in

8     that, in terms of reporting and, you know, keeping

9     informed about performance.  But I suppose there are

10     a number of other stakeholders that would be involved.

11     The IMB, for example, healthcare.  We have a number of

12     other organisations who came in to deliver services --

13     Migrant Help, for example.

14 Q.  You mean like Gatwick Detainees --

15 A.  Yes, Gatwick Detainee Welfare Group.

16 Q.  -- and others like them?  All right.  Can we put back up

17     the interview, please, <VER000226> this time at page 20.

18     At 249, just above, you are giving an answer, and you

19     say:

20         "I talked very explicitly, very clearly, around the

21     importance of doing our job with a very clear

22     consideration for the human element of what we do."

23         You're talking about morning briefings --

24 A.  Yes.

25 Q.  -- and new ITCs that would come in, the new recruits,
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1     presumably, for the initial training course.  Then you

2     say:

3         "Frankly, the Home Office didn't really care about

4     the people we looked after, and that's a very general

5     kind of comment and I wouldn't want it quoted in that

6     way in the report.  There are elements of people in the

7     Home Office who did care very much, but the Home Office

8     entity corporately was mostly concerned about the

9     removal process and the functionality of it."

10         So the question then follows:

11         "Question:  Could I say, frankly, the Home Office

12     corporately didn't really care about how you looked

13     after people?

14         "Answer:  Or didn't appear to, maybe.  We had

15     a number of examples."

16         And then you cite an example.  Then a little further

17     down, at 254.

18         "Question:  Was that then losing sight of

19     the humanity of all of this, or was this, actually, we

20     want to create a slightly more hostile environment?  It

21     sounds like more humanity, just a big machine --

22         "Answer:  The hostility -- there is this hostile

23     environment approach, isn't there, to people who

24     shouldn't stay here in the country.  There was an

25     element of you have had opportunities to leave before
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1     now, and now you find yourself in an IRC, so you have

2     brought on yourself a kind of attitude is what I found."

3         You go on to say you were struck by desperation that

4     you could see in people, and so on and so forth.

5         Does that accurately reflect your experience of

6     the Home Office line?

7 A.  I think I did experience elements of that.  Yeah, I was

8     concerned always about the care of detained persons, and

9     I took that as a responsibility of mine, to make sure

10     that we looked after them humanely, and clearly we have

11     failed in that, but that was always the intention, and

12     we succeeded in some cases, many cases.

13         I think -- yeah, in terms of the contract

14     conversations I would have with the Home Office,

15     certainly there was a focus on elements of delivery that

16     linked with the immigration process.  So official

17     visits, for example; you know, ensuring that arrivals

18     and discharges were completed effectively were clearly

19     a focus.

20 Q.  Yes.

21 A.  And, yeah, I did have some experience of where it felt

22     that, you know, there wasn't sufficient consideration

23     about the welfare of some individuals, that

24     particularly -- a particular example in mind is somebody

25     who was due to leave and we would always want to make
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1     sure that there were places to go to for that person, so

2     they could at least know where they were going to stay

3     the next night, and they were able to travel there and,

4     you know, successfully, safely.

5 Q.  But what you seem to be saying there, if we scroll back

6     up to 249, please, Zaynab, is:

7         "... the Home Office didn't really care about the

8     people we looked after, and that's a very general kind

9     of comment ..."

10         So you say it is a generality, and you didn't want

11     it quoted:

12         "There are elements of people in the Home Office who

13     did care very much, but the Home Office entity

14     corporately was mostly concerned about the removal

15     process and the functionality of it."

16         So the distinction appears to be that there are some

17     people, Home Office officials, who did care, and are

18     they people who worked within Brook House or others you

19     met outside during meetings?

20 A.  Both.  I think there were certainly people within

21     Brook House and the Home Office who cared, certainly.

22 Q.  But, what, your overarching feel was, corporately, the

23     Home Office was more interested in getting these people

24     out of the country?

25 A.  I think that was the appearance that I had on occasion,
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1     yes, certainly.

2 Q.  What was the hostility?  You talk about a hostile

3     environment, or you seem to agree with the questioner

4     that there was a hostile environment.  Why was it

5     a hostile environment?

6 A.  I'm thinking about -- if I put myself back in the time,

7     there was an approach which was about, you know,

8     a hostile environment, which I think was linked with

9     discouraging people from coming to the UK in the first

10     place.

11 Q.  So, what, not to make it a pleasant place to be

12     detained?

13 A.  Yes.

14 Q.  So the more hostile you make it, the less likely that

15     person is to try their luck again, or others like him?

16 A.  I'm not talking about the IRC in that sense.  I'm

17     talking about a general approach to coming to the UK.

18 Q.  Lee Hanford -- and if we can put this up, please,

19     Zaynab -- his Verita interview, <VER000266> at page 22.

20     At 288 he says:

21         "... what I found quite alarming when I came here

22     2016 when we started writing the bid at the same time as

23     well, there were some elements of criticism aimed at G4S

24     staff from outside, not from G4S, from the Home Office,

25     about showing too much empathy, supporting detainees in
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1     their appeals and the likes.  That's what staff will do,

2     they are going to build rapport, grow that relationship

3     and support, and you often hear people saying, it says

4     Immigration Removal Centre, that's what it says on the

5     tin, and it's about preparing people for removal."

6         Then a little further down:

7         "When I was here nearly two years ago, there was

8     some criticism aimed at those who empathised to that

9     extent."

10         He adds:

11         "I acted as an advocate for a number, because you

12     do, that's what we do to fellow humans ..."

13         Did you find the Home Office unempathetic?

14 A.  I think there were sometimes moments when I felt that.

15     It was -- I think it sometimes did feel as if, you know,

16     it was focused on process and there were clearly some

17     expectations about, you know, wanting to minimise the

18     length of time people stay in detention and, therefore,

19     you know, move people through that process as

20     effectively and efficiently as they could.

21 Q.  Were you aware of the criticism he says that was

22     levelled at G4S staff from the Home Office about showing

23     too much empathy?  Were you aware of that?

24 A.  I'm aware of his observation of that.  I haven't

25     experienced that myself.  What I've experienced has been
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1     people who are sympathetic to the position that detained

2     people are in.  They're often feeling very desperate in

3     the situation they're in, and I think, you know, my

4     experience of the majority of staff that I spoke to

5     about it was that they were keen to help those

6     individuals through the process, and I think one of

7     the -- well, if not the biggest frustration that

8     detained people articulated to me when I spoke with

9     them, and what staff reported, was frustrations with the

10     Home Office process: access to caseworkers, and being

11     able to progress through that process to resolve their

12     case in one way or other, whether it be to return to

13     their home country or whether it was to be allowed

14     access into the UK.

15 Q.  Moving on, let me ask you a few things about culture.

16     Nathan Ward, in his first witness statement, deals with

17     training and attitudes, <DL0000141> at page 82, please.

18     At paragraph 232, he is here dealing with training, and

19     his point, without going through all of these

20     paragraphs -- you may have had an opportunity of reading

21     them, Mr Saunders; we have looked at this before -- is

22     that the trainers, who were trained as instructors by

23     the National Tactical Response Group, brought with them,

24     as it were, and cascaded down into Brook House in

25     training new recruits, as he puts it right at the bottom
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1     of paragraph 232, a "negative, macho-aggressive

2     culture".  You, yourself, when you spoke to Verita -- we

3     don't perhaps have to look at it, but it is at page 41

4     of your Verita interview -- agree there was a very male,

5     very macho culture, as regards C&R.  Do you accept that?

6 A.  I'm not sure if I entirely accept that.  I think I can

7     see why that can be seen sometimes.  I think sometimes,

8     you know, male members of staff -- there were more male

9     members of staff than female members of staff, but

10     I think male members of staff, you know, were more

11     likely to be part of the response teams.  It was

12     something I challenged because, you know, my experience

13     is that, often, situations can be defused by people with

14     different skills than their physical size and how they

15     impose themselves.

16 Q.  As I think I said to you before, we have heard of

17     a "laddish" culture.  I mean, I've suggested to you some

18     of the terminology that was quite rife and which we have

19     been treated to in the course of this inquiry.  But do

20     you not think that focusing in on the use of force, the

21     aspects of use of force, and what Nathan Ward has to say

22     about it, that there was a risk that it became too male

23     orientated and, if so, clearly Nathan Ward is talking

24     about this in a statement he's made to the inquiry, but

25     he left in 2014, so we can almost time his views, and
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1     here we are in 2017 where we have looked at a number of

2     use of force incidents and some of the issues which

3     arise from them.  If it persisted then, then it

4     persisted in the years that followed, and I'm just

5     wondering why nothing was done about it?

6 A.  I don't remember Nathan raising those points with me.

7     That's his statement.  I'm not suggesting he's lying.

8     But I don't recall him raising those statements, those

9     allegations, with me.

10         I think, in terms of use of force, I think we had

11     processes in place to quality assure and review

12     incidents, but I also accept that we could have done,

13     and should have done, more to review that, in terms of

14     scrutiny and lessons learned.

15 Q.  Do you remember asking Nathan Ward to complete an

16     internal stakeholder staff survey in 2013?

17 A.  No, I can't.  I can't remember that.

18 Q.  We have got the statement up on screen.  Can we go to

19     page 45.  In paragraph 134:

20         "In 2013, I was asked by Ben Saunders to instigate

21     the investors in diversity scheme at Gatwick IRCs.  This

22     involved an internal stakeholder survey which was

23     completed in or around April 2013, which represented

24     a snapshot of the incidence of low staff morale,

25     inflexibility of working hours and favouritism in

Page 131

1     Brook House.  Some of the answers included ..."

2         And he goes through the list.  There were a couple

3     of questions, and you can see the URN.  We don't have to

4     put it up on screen.  It's <DL0000142>, which is the

5     actual survey, but part of that survey highlighted the

6     presence of racism, discrimination and bullying, and

7     that was 2013.  I'm just wondering what steps you took

8     to deal with that?  Do you remember it now?

9 A.  I have some recollection about the "Investors in

10     diversity" scheme.  I'm reflecting on this because

11     I started in September 2002, so this wasn't that long

12     after I started at Gatwick.

13 Q.  Do you mean 2012?

14 A.  '12, sorry, yes, 2012.  So, yeah, when I went there,

15     I was -- part of what Jerry said to me was that it

16     required more rigour, and what I found was that there

17     was -- there were elements of feelings from the staff

18     team that there was nepotism, that there was

19     favouritism.  I don't recall any particularly racist

20     culture or behaviours, but we were very clear that, you

21     know, should any, you know, issues or complaints be

22     raised or reported, that they would be, you know, taken

23     seriously, and that there was no place for that within

24     the organisation.  Yeah, so I recognise some of this.

25         It was useful, and I think we talked -- you know,
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1     Nathan and I reviewed this and we -- I can't remember

2     specifically.  It is a long time ago.  But I'm sure we

3     took it into account in terms of how we were going to

4     move forward.

5 Q.  Unhappily, it doesn't seem to have worked as far as the

6     racism is concerned, because John Connolly, who was an

7     employee in 2013, was there seen on the stairwell in one

8     of the wings on 17 May, and you will have seen this on

9     Panorama --

10 A.  I did.  I dismissed John Connolly.

11 Q.  -- advising Callum Tulley to use a racist epithet more

12     than once --

13 A.  That's right.

14 Q.  -- which must have astonished you?

15 A.  It did.  It did.  I was shocked.  I found that

16     absolutely unacceptable.  Outrageous, actually.

17     I didn't expect that -- to hear that from John Connolly

18     or anybody else.  You know, we went to great lengths to

19     ensure that, through recruitment and training, we were

20     very clear about the types of values that we wanted our

21     staff to have and the expectations of professional

22     behaviour and how clearly we were about our expectations

23     of racism and any form of discrimination.  So, yes,

24     I was absolutely shocked to hear that and there was no

25     place in our organisation for that.
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1 Q.  Callum Tulley, when he made his witness statement to the

2     inquiry, and if we can put that up, please, <INQ000052>

3     at page 42, at paragraph 166, said he believed that

4     a significant minority of DCMs and DCOs engaged in

5     abusive and oppressive treatment of detainees:

6         "A number of staff members, some of whom were

7     managers, humiliated and degraded detainees in

8     vulnerable positions, such as those suffering with

9     mental health conditions, those who were the subject of

10     medical emergencies, or those at risk of self-harm and

11     suicide.  Some staff took pleasure in the suffering or

12     abuse of vulnerable detainees."

13         He makes the point that he's given examples of it

14     throughout the statement:

15         "Although it was a minority of staff members who

16     engaged in this behaviour, I feel strongly that the

17     consistent and undisguised nature of the abuse

18     demonstrated a systemic failing of the detention

19     centre."

20         Are you prepared to accept that: it was systemic?

21 A.  No, I don't accept it was systemic.  That's -- you know,

22     I think if -- you know, if I had been aware of the

23     behaviour that Callum's describing, then we would have

24     taken serious steps to have investigated and removed

25     those people.
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1 Q.  At 167 he says:

2         "In the majority of examples outlined in this

3     statement, members of staff were present during

4     mistreatment of detainees, and for admissions of abuse

5     and malpractice, who were otherwise well behaving

6     officers.  This underlines the lack of confidence staff

7     had in raising complaints about such behaviour."

8         That directly answers what you just said to me,

9     Mr Saunders.  Do you not see that there was a lack of

10     confidence to escalate these kind of problems?

11 A.  That's what Callum is presenting.  But --

12 Q.  Do you accept it?

13 A.  Well, that's what Callum is presenting.  My view is

14     that, if Callum had spoken to me about these instances,

15     then I would have taken it very seriously.

16 Q.  He calls it "A culture of silence", in paragraph 168,

17     "across the work force at Brook House, coupled with

18     a lack of demonstrable oversight, interest and

19     engagement from Ben Saunders and his senior management

20     team, allowed the abusive culture in Brook House to

21     fester and go unchecked.  The confidence that officers

22     and managers had to, in front of other members of staff,

23     flagrantly brag and joke about abuse, or speak in

24     derogatory or even racist terms about detainees,

25     demonstrated their faith in the culture of silence which
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1     allowed the abuse to persist."

2         He's got a point, hasn't he?

3 A.  Well, I -- clearly, from Panorama, we saw some

4     behaviours that were racist and that were abusive.  I'm

5     not convinced there was a culture of silence, although

6     I'm really, you know, extremely disappointed that staff

7     members did not report those behaviours, including

8     Callum Tulley himself, who had a duty to report.  So,

9     you know, I was never made aware of any instances of

10     abuse or racist behaviour, and, as I've said, had I been

11     aware, then I would have taken some serious action to

12     investigate and manage that.

13 Q.  But it is all rather troubling because the whole thing

14     fell under the radar, as far as you're concerned, didn't

15     it?

16 A.  These officers who behaved --

17 Q.  Yes.

18 A.  -- as we saw on the programme, yes.

19 Q.  They were quite senior officers.  We have

20     Yan Paschali -- did you know Yan Paschali?

21 A.  Yes.

22 Q.  Derek Murphy.  Did you know him?

23 A.  Yes.

24 Q.  John Connolly, you clearly knew him?

25 A.  Yes.
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1 Q.  And a host of others.

2 A.  Absolutely.

3 Q.  Charlie Francis, not so much swearing, but unfortunately

4     shouting at D1527 on 25 April, as I reminded you

5     a little earlier, that he was an "idiot" or behaving in

6     a particular way, when he clearly couldn't help himself.

7     Dan Small, saying that this place had made him racist.

8     And on it goes.  Yet not one person reported that.  We

9     are not just -- Callum Tulley is one person.  You will

10     know he was 18 or 19 at the time.  But nobody else

11     escalated these issues up to you, ultimately.  There

12     must be a reason why, Mr Saunders?

13 A.  And I've considered that, you know, a lot, in terms of

14     my reflection, and I think -- I think it's often

15     complex, but it doesn't take away from the fact that

16     those officers had a duty -- including Callum Tulley and

17     others, had a duty to report --

18 Q.  Yes.

19 A.  -- and they failed in that duty.

20 Q.  But that's a copout, isn't it, Mr Saunders?

21 A.  No, I'm not trying to move away from my responsibility

22     around it.  I'm stating a fact, that, you know, we had

23     very clear expectations, we articulated them to every

24     member of staff.  They are certificated custody

25     officers.  They had a duty to safeguard people in their
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1     care, and that included reporting.

2         I accept that there are some complexities to that,

3     and it is a challenge, if you're working with people,

4     you know, early in the morning, late at night, through

5     some difficult challenges with people, then you build

6     a rapport, and that can -- I think that can make it

7     difficult to report behaviours that you're not happy

8     with, and that that can be a difficult conversation.  So

9     I think it is a challenge for staff, and something that

10     organisations and operations who operate centres like

11     Brook House have to consider seriously about how they

12     can enable people to speak up and report without either

13     fear of retribution or fear of consequences.

14 Q.  For example, Tulley told us that a "Speak Out" poster,

15     or posters, that were on a wall outside, as I recall it,

16     some lavatories in part of the office area had been

17     defaced with "snitch", "grass", that sort of idea.  We

18     were told by somebody else that they were taken down

19     regularly.  Did you ever see those?

20 A.  No, I didn't see those.  I did hear about them being

21     defaced occasionally.

22 Q.  When?

23 A.  I can't give you a date.

24 Q.  In this inquiry, or before this inquiry started?

25 A.  Before this inquiry, I heard of that.
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1 Q.  If that is what is going on, and if members of staff are

2     seeing that -- you know, if I report, if I use the

3     "Speak Out" hotline and I report what's going on here,

4     then my life isn't going to be worth living within this

5     immigration removal centre.  So what message does that

6     send?

7 A.  I appreciate it's not a good message, which is why those

8     posters would have been replaced quickly, because

9     I would never want a member of staff to get a message

10     that there would be any negative consequence to

11     reporting.

12         I think, you know, I know from experience that the

13     whistleblowing line at Gatwick was well used, so -- and

14     that indicated to me that people knew of its existence

15     and had some faith and confidence in using it.

16 Q.  Stacie Dean.  She was the head of Tinsley House before

17     she left; is that right?

18 A.  Yes.

19 Q.  Do you remember that there came a time when she was off

20     with stress?  Michelle Brown was off.  Do you remember,

21     I reminded you earlier, for a while she was exhausted

22     from the workload and she had complaints about you?

23     Both of them, Michelle Brown and Stacie Dean, repeatedly

24     raised concerns about staff treatment of detained

25     people.  Were you alive to that?
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1 A.  Sorry?

2 Q.  Were you alive to the fact that the pair of them had

3     raised concerns about staff treatment of detained

4     people?  Were you alive to that?

5 A.  I can't recall any specific issues being raised but, you

6     know, if issues were raised, then we would investigate

7     them.

8 Q.  Let's have a look at what Stacie Dean has told the

9     inquiry in a witness statement.  Can we put up, please,

10     Zaynab, <INQ000172> at page 3.  If we expand

11     paragraph 8:

12         "I have been asked to respond to the point that

13     Ms Brown raised concern at an SMT meeting at which I was

14     present.  I do recall regularly that Ms Brown was one of

15     the SMT members who repeatedly raised concern about

16     staff treatment of detainees.  Both myself and Ms Brown

17     were concerned that some members of staff as well as

18     detainees were being regularly subjected to bullying

19     behaviour from some staff.  The response of the SMT was

20     consistently uninterested, I do not recall specific

21     dates or times but do remember the general approach to

22     any of us raising concern or complaint would be fairly

23     generic and noncommittal and the lack of any action was

24     frustrating.  At times I think the view from some SMT

25     members was that the situation was amusing so it was far
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1     from taken seriously."

2         Do you recognise that?

3 A.  No, I don't recognise that.

4 Q.  Well, again, if we are prepared to assume that

5     Stacie Dean hasn't made it up just for the sake of it,

6     it is rather concerning, isn't it?

7 A.  Yes, but, like I say, I don't recognise Stacie's

8     description of that.  I think, you know, if Michelle or

9     anybody else had raised concerns about staff treatment

10     of detainees not being as we would expect it to, then we

11     would have investigated that.

12 Q.  What about Owen Syred, Mr Saunders?  Let's put up on

13     screen, please, <INN000007> at page 30:

14         "On one occasion, I witnessed a colleague making

15     a racist comment and I was interviewed as part of

16     a disciplinary investigation into this incident by

17     Conway Edwards ... the incident concerned my DCO

18     colleague Sam Gurney.  I had completed my initial

19     training with Sam, and he seemed like a nice guy.

20     However, when I returned in 2014 there had been a big

21     change in him, and he openly stated that he was racist.

22     Some of the detainees were being quite demanding and he

23     commented, 'I bloody hate this lot, no wonder I'm

24     racist'.  This took me by surprise because when I had

25     known him before he was a sensible person.  I said to
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1     him, 'That's not you' and he responded 'It makes you

2     feel like that' and I just left it there.  A couple of

3     weeks later he was in the wing office on C wing using

4     the computer and another DCO colleague Liam Sharkey was

5     eating a packet of plantain crisps.  I asked Liam what

6     they were and Sam interjected and said, 'They're crisps

7     for niggers'.  I couldn't believe what he had said.

8     I knew that I had to challenge the comment but I didn't

9     want to do it in front of the detainees because this

10     could have caused disruption.  A detainee was stood

11     nearby and I wasn't sure if he had heard everything that

12     had been said.  The detainee said to me, 'Did I hear

13     what I thought I heard?'.  I told the detainee that

14     I would deal with it and the detainee said, 'I trust you

15     to deal with it'.

16         "I reported the incident to Conway Edwards ..."

17         Then skipping down to the next paragraph, 127:

18         "Following my report of this incident, I started to

19     receive Post-it notes stuck on my locker that said

20     'nigger lover' and 'grass' and for about a year

21     afterwards, friends of Sam in the control room would

22     follow me around by camera and raise bogus reports to

23     try and get me into trouble, for example, a complaint

24     that I had shaved in the barbers while on duty (which

25     was false).  I was also told by a colleague to watch my
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1     back and that people had it in for me because I had

2     reported Sam.  I reported this behaviour to the

3     director, Ben Saunders, and recommended that future

4     recruitment should focus on more mature candidates."

5         Do you remember this?

6 A.  I do remember having conversations with Owen Syred.

7 Q.  And what happened?  What did you do about it?

8 A.  I can't remember specifically, because -- I'm sure

9     I spoke to Steve Skitt about it, and -- to see whether

10     we were able to establish who had been, yeah, writing

11     those notes, but I can't specifically remember the

12     outcome.  I think, with hindsight, because I can

13     remember talking to Owen, and I think, you know, with

14     hindsight, I would have gone back to Owen to make sure

15     that he was provided the necessary support that we

16     should have given him.

17 Q.  What did you do, as far as Sam Gurney was concerned?

18 A.  I can't remember specifically.  But my vague

19     recollection is that we did go through a disciplinary

20     process with him.  But I can't remember specifically.

21 Q.  You see, here we have Owen Syred, who had done the right

22     thing, and his life was made a misery by being accused

23     of being a "nigger lover" and a "grass".  So he's abused

24     and he's effectively made to feel uncomfortable in his

25     workplace.  Callum Tulley, who was much younger at the
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1     time that he decided to go undercover for the BBC, is

2     someone who, you will remember, in your witness

3     statement, Mr Saunders, you speculated did it for

4     financial gain and career progression.  Was that

5     constructive, do you think?

6 A.  I'm not sure whether it was constructive or not.

7     I think --

8 Q.  No, whether you were being constructive in saying to

9     this inquiry and thinking it was a good idea to say to

10     this inquiry that your speculation was Callum Tulley did

11     it for financial gain and career progression?

12 A.  Well, I'm disappointed in Callum Tulley, in that he

13     didn't report the incidents that he witnessed and that

14     he chose to do that through a journalistic forum.

15     I would have far preferred him to have reported that and

16     for us to have been able to investigate and prevent any

17     further safeguarding issues from occurring.

18 Q.  I'm moving on now.  I have asked you about Medway and

19     what processes or measures were put in place after

20     Medway.  Picking up on that theme, and looking at

21     oversight generally, what process was followed by you

22     upon receipt of reports such as Stephen Shaw in 2016?

23     I assume you read through that?

24 A.  I did at the time, yes.

25 Q.  By the same token, the HMIP report, which we spoke about
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1     a little earlier, January 2017, the foreword or preface

2     signed off by Peter Clarke, the inspector, chief

3     inspector, and the inspection, as I reminded you,

4     between 30 October and 11 November 2016.  What processes

5     were actually followed after those reports to make sure

6     that any criticism -- and there was plenty of them in

7     Stephen Shaw's report, including at Brook House, what

8     processes were followed?

9 A.  Well, from -- okay, thinking back, we reviewed those

10     reports, as we did.  I think, from memory -- I haven't

11     read Stephen Shaw's report for some time, but from

12     memory, I think he was -- it was a report about his

13     visits to all immigration removal centres, and we

14     considered the feedback and we discussed that as a team,

15     considering, you know, how we might implement any

16     feedback from him, and in conjunction with the

17     Home Office about some of the feedback.  I think, from

18     memory, he referenced things like care suites and those

19     types of things.

20 Q.  Yes.  Was there a formal process?  Did you have

21     committees or ...?

22 A.  I'm sure we had -- we incorporated some of the actions

23     from that into our action plan.

24 Q.  Stephen Skitt, in his inquiry statement, goes through

25     a number of the recommendations that were accepted, part
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1     accepted and completely rejected in the HMIP report to

2     which I have just made reference.  But what about Shaw?

3     How was that dealt with?

4 A.  In a similar way.  We would have gone through the

5     report.  Certainly it was something that the SMT were

6     familiar with and had read, and, as I say, I think we

7     discussed with the Home Office locally, and more widely,

8     about what recommendations were going to be implemented

9     across the IRC estate and certainly my focus was locally

10     on Brook House and Tinsley House.

11 Q.  Who decided on which recommendations to accept or reject

12     from, for example, the HMIP report?  What's your

13     recollection?

14 A.  So HMIP, the HMIP report is something that, once

15     received, it would be obviously reviewed by us, and we

16     would consider the recommendations.  We would then go

17     through a process with the Home Office where we would

18     meet or do it via conference call to go through the

19     recommendations and determine which to accept and which

20     not to.  And then there was a further process where,

21     once we'd agreed which ones we would accept or reject,

22     and I say this because some of them were based on

23     Home Office policy, so there were some that the

24     Home Office were not happy to accept, we would then go

25     through a process of identifying actions to respond to
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1     those recommendations and we would go through a further

2     process with the Home Office to agree and sign those

3     actions off.

4 Q.  Something I am asked to ask you, Mr Saunders: what about

5     the outcome of and judgments in litigation in which the

6     Home Office had been involved, touching on the

7     conditions of detention in Brook House?  Were you made

8     aware of judgments and those which not only touched on

9     the conditions of detention, but adverse findings on

10     article 3?

11 A.  I can't honestly remember picking those up.

12 Q.  Presumably, you would have remembered, if you had, and

13     it would have been important to have done so, because if

14     the High Court had determined of Brook House that

15     a particular detainee had been detained unlawfully and

16     in breach of article 3, oughtn't that to have been

17     something you should have known about?

18 A.  Yes, and if that was the case, then I'm sure we would

19     have discussed that with the Home Office.

20 Q.  But you can't remember?

21 A.  I can't remember off the top of my head now, no.

22 Q.  Are you saying you never were or you just can't

23     remember?

24 A.  I don't remember.

25 Q.  I asked you a little earlier about your approach, and
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1     you told us, and you accepted, that, you know, you were

2     outward looking, towards the Home Office and external

3     stakeholders.  One of those stakeholders you identified

4     a little more recently was the IMB.  Of the IMB and your

5     relationship, Nathan Ward thought you were too close and

6     their independence was compromised because of it.  Have

7     you seen where he said that?

8 A.  No, I haven't.

9 Q.  He said it in the witness statement I have taken you to

10     more than once.  It is his paragraph 317.  I will simply

11     read to you what he says:

12         "I believe the relationship between senior

13     management and the IMB was also too close and their

14     independence was compromised.  I was aware that the

15     director, Ben Saunders, used to take them out for lunch

16     regularly, which I felt was inappropriate.  Generally,

17     however, there was a feeling not to worry about the IMB,

18     as they didn't have as much clout."

19         Did you take them out for lunch?

20 A.  No.

21 Q.  No?

22 A.  No.

23 Q.  So that's a fiction?

24 A.  Yes.

25 Q.  Did he ever raise this to you?
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1 A.  No.

2 Q.  So completely made that up?

3 A.  I have no understanding about what he's reported there.

4     I had a positive relationship with the IMB.

5     I recognised the importance of the independent role the

6     IMB perform.  I know you're meeting with the chair next

7     week, and my experience of her was that she was an

8     experienced chair of an IMB, having previously been the

9     chair in a reasonably local prison, and I really valued

10     her insight and that of her members, and I think, you

11     know, the IMB is -- can often be thought of as, you

12     know, a bit of a stereotyped organisation, but I think,

13     actually, they perform a really important role in

14     custodial settings, because of their independence and

15     neutrality.  So I was very keen to hear whatever the

16     feedback was, whether it was positive or negative, or

17     things that we needed to improve on, or, you know,

18     detainees certainly felt able to speak to the IMB and

19     staff because that came back to me in regular reports

20     from IMB, from both Tinsley and Brook House.  And

21     I think, in addition, and I know you know this already,

22     but there was -- you know, in addition to

23     Jackie Colbran, the chair, and her experience in being

24     a previous IMB chair, there was also a former prison

25     governor in the Brook House IMB, which was really
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1     helpful, because it enabled them to understand a degree

2     of context around secure care.

3 Q.  So, as far as you're concerned, your relationship with

4     the IMB was entirely appropriate, it wasn't compromised

5     in anything you'd said and done?

6 A.  No, I think the integrity of that relationship was

7     sound.

8 Q.  So wherever Nathan Ward has got that from, he's

9     mistaken, at the very least?

10 A.  I don't know where he's got that from.  It doesn't --

11     I don't recognise anything in what he's described there.

12 Q.  Let's move on, please, Mr Saunders.  The contract.  Can

13     we consider something that you did in 2014.  Do you

14     remember your 360-degree contract review?

15 A.  Yes.

16 Q.  If we can put that up on screen, please, it's

17     <CJS000768>.  What was the purpose of this?  We see it's

18     got your name on it, version 15, it is 24 June 2014.

19     What's the point of it?

20 A.  I think this was, again, following -- I think it was

21     following the electronic monitoring issue, and there may

22     have been something else, I'm trying to remember.  But

23     it was certainly a process that we were asked to do

24     to -- you know, linked with our customer relationship

25     and the kind of -- you know, the management of
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1     the contract.  So it was a template that I received and

2     was required to complete, and then I can remember

3     attending the G4S head office to talk it through with

4     a senior executive.

5 Q.  If we go, please, to page 5, you're here describing the

6     nature of the relationship with the Home Office,

7     presumably; is that correct?

8 A.  Looks like it.

9 Q.  That's the other contracting party.  The second bullet,

10     beginning "Cabinet Office audit", you talk about

11     Brook House being subject to -- I mean, did you write

12     this or did you have help with it?

13 A.  I think I wrote this.

14 Q.  "Brook House was subject to an audit by Moore Stephens

15     on behalf of the Cabinet Office.  The findings were

16     positive ... 'overall for both Brook House and Tinsley

17     we found that the systems and controls were in place and

18     operating in a way which ensured that accurate, complete

19     and contractually compliant invoices were raised by the

20     provider'.  The majority of recommendations and comment

21     was focused at the Home Office, although there was clear

22     feedback that our mechanisms for self-reporting and

23     assurance were not adequate and required development."

24         Pausing there, self-reporting of what?

25 A.  I think I'm referring to the self-reporting of
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1     performance against the contract.

2 Q.  So performance failures?

3 A.  Or performance --

4 Q.  Generally?

5 A.  Just generally, I think.

6 Q.  Are you talking about the monthly performance reports

7     that we have seen for 2017, for example?

8 A.  I think what I'm referring to here -- I think I alluded

9     to it in my statement -- is a situation where, when

10     I arrived at Gatwick, it felt like -- and I think this

11     has been unpicked through some of the investigation,

12     that it -- the rigour with which the Home Office

13     monitored the contractual compliance was not as robust

14     as it could be, and, from memory, that was -- some of

15     the findings from the Moore Stephens report was that it

16     was critical of the Home Office's monitoring of

17     the contract and made some recommendations for the

18     Home Office to improve that.  I think -- and I think it

19     also suggested that, you know, G4S was not -- the

20     performance reporting wasn't sufficiently good to

21     enable, you know, effective self-reporting.  So it was

22     something that I wanted to develop and improve.

23 Q.  Did you develop it, do you think?

24 A.  Yes, I think we did, and the reason I think that is that

25     we went through a process of developing an assurance
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1     framework that enabled us to report positively on what

2     we achieved and to ensure contract compliance, and it

3     meant that we were better able to self-report

4     non-compliance.

5 Q.  The next bullet:

6         "Practice at Brook House is held up as excellent in

7     a number of areas including the effective removal of

8     challenging detainees and in managing detainees who

9     threaten to self-harm to prevent removal."

10         Did you write that as a focus of what you were doing

11     at Brook House?

12 A.  I think I wrote this in the context of the relationship

13     with the customer, and the impression I was given by the

14     customer was that the practice at Brook House was

15     effective in being able to remove some of the most

16     difficult detained persons to remove, and the point

17     around self-harm is that there was -- there was

18     a tendency for people sometimes who didn't want to be

19     removed to self-harm to prevent their removal, at the

20     point of removal.

21 Q.  If we go on to page 11, please, here you're setting out,

22     on the previous slide -- we don't have to look at it --

23     customer contact management meetings.  Here we have

24     a meeting, "health and safety meeting (contractual)".

25     Does that mean, by contract, what, you had to have
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1     a meeting with Home Office officials about health and

2     safety aspects?

3 A.  I don't think it was necessarily about contractual

4     health and safety.  I think it was a contractually --

5     a contractual requirement that we had a health and

6     safety meeting established.

7 Q.  Internally or with the Home Office or what?

8 A.  Internally.

9 Q.  "The committee's objectives are to recommend, instigate,

10     develop, monitor and review actions to ensure the

11     health, safety and welfare of all persons affected by

12     the activities within Gatwick IRCs."

13         It's pointed out, by other core participants who

14     have asked me to ask this, that welfare hardly features

15     in this whole series of slides.  It features there,

16     "Welfare of all persons affected by the activities", but

17     welfare of detainees.  So the suggestion is, when we

18     look at the focus I just asked you about on page 5, and

19     I am asking you and zeroing in on this word "welfare",

20     I don't think we find it very often if we word search

21     throughout the presentation.

22 A.  Okay.

23 Q.  Why do you think that is?

24 A.  I don't know.  I mean, I think this -- I think, in terms

25     of welfare, and it's often linked with kind of welfare
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1     staff, and that's a slightly different kind of

2     connotation, but I think it's set within the health and

3     safety purpose, and I think it would be included in the

4     representatives from the members of staff here.

5 Q.  On the issue of self-reporting, Ian Castle gave evidence

6     to us on 15 March, last week -- do you remember

7     Ian Castle?

8 A.  I do.  He started not long before I left, so I don't

9     have a long experience of working with him.

10 Q.  He said that there was no incentive on G4S to

11     self-report, and that the Home Office just had to rely

12     on G4S.  Do you think that's right?

13 A.  I think the nature of the contract was reliant upon

14     self-reporting.  I think -- and this is slightly

15     anecdotal, because it is a little before my time, but

16     I think the Home Office, just prior to me starting, did

17     reduce the management of Home Office representatives and

18     that there was previously a compliance and an

19     operational element to the management of the Home Office

20     function, and I think that was reduced so that there was

21     just one Home Office manager who was required to fulfil

22     both of those elements.

23 Q.  So, what, that was a disadvantage to them and an

24     advantage to G4S, or what?

25 A.  I wouldn't call it an advantage.  I think, you know, my
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1     view, my experience, was that we reported very

2     transparently to the Home Office.  The integrity and

3     transparency of that relationship was something that was

4     very important to me, and that's my experience.  We

5     reported very honestly to the Home Office.

6 Q.  Mr Castle was asked whether he could explain why, during

7     our relevant period, so April through to August, when

8     one looks at all the monthly performance reports,

9     despite the number of ACDTs and the number of incidents

10     of self-harm -- and we know that there were 60, on

11     analysis, 60 incidents of self-harm, during the relevant

12     period -- not one of them was self-reported or attracted

13     any penalty points.  Mr Gasson, who was clearly somebody

14     you did know, Paul Gasson --

15 A.  Yes.

16 Q.  -- couldn't explain how he checked if there had been

17     a breach of contract by self-harm resulting in injury.

18     What he said was, "To be honest with you, I don't know

19     if we did.  I don't remember doing it".  So we had two

20     Home Office officials who really couldn't understand the

21     procedures.  I asked Mr Petherick a little about this

22     yesterday, and I don't want to rake over everything that

23     I asked him, equally, in the interests of time, but can

24     we just put up, please, <HOM000921>.  Are you familiar

25     with this schedule G, Mr Saunders?
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1 A.  Yes.  It's obviously been some years since I looked at

2     it, yes, but, that is familiar.

3 Q.  Once seen, never forgotten, I expect.

4         If we look at the bottom of page 2, under "Untoward

5     events" right at the bottom, by (iii)(c) right at the

6     foot of the page, "Self-harm resulting in injury"

7     attracts 400 points.  Then, if we fast forward to page 5

8     for the definition, "Untoward events" under (c),

9     "Self-harm resulting in injury".  There are effectively

10     three elements to this: any known incident of deliberate

11     self-harm -- so, in fact, four.  It is non-accidental,

12     deliberate self-harm, "resulting in physical injury",

13     that's the second element, "requiring any form of

14     healthcare intervention", that's the third, "and

15     involves any failure to follow laid-down procedures for

16     the safety of detainees as set out in schedule D".

17     Schedule D is not a light read.  It is 226 pages in

18     length.  It has got 22-sections, if my memory serves me,

19     section 14 of which deals with detainees at risk.

20         Now, who made the decision about self-reporting

21     physical injury from self-harm requiring the

22     intervention of healthcare?  Who made the decisions

23     around whether such an incident had to be reported or

24     not?

25 A.  You're talking about reported as a contract failure?
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1 Q.  As a contractual failure, yes.

2 A.  Can I just take a step back?  Firstly, all incidents of

3     self-harm, including those involving injury, were

4     investigated by the Safer Community Team.

5 Q.  Pause there.  Who was that?

6 A.  That was a team of people who were Safer Community

7     managers.  I think we had one at Brook House, we had one

8     at Tinsley House and we had -- and Conway Edwards, the

9     diversity manager, was part of that team as well.

10 Q.  Who was the one at Brook House?

11 A.  I can't remember the name.

12 Q.  On the SMT?

13 A.  No.  But it was a DCM level, reporting in to

14     Michelle Brown on the SMT.

15 Q.  Right.

16 A.  So every incident of self-harm would be reported on an

17     incident report.  It would be reported to the

18     Home Office as part of the regular monthly reporting,

19     and it would be -- all incidents of self-harm would be

20     reviewed as part of the Safer Community meeting, which

21     was a monthly meeting chaired by Michelle Brown

22     typically and attended by the Home Office, IMB and,

23     indeed, detained people.  So we did report every

24     incident of self-harm, including those with injury, to

25     the Home Office as part of our regular reporting, and we
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1     reviewed them in the meeting in the presence of

2     the Home Office.

3         So I don't accept that there wasn't any reporting of

4     them.  What I think you're alluding to --

5 Q.  No, I wasn't saying that there isn't, because we have

6     had this evidence.  What I'm alluding to, as you're

7     about to tell me, is why none of them resulted in

8     a points award during the relevant period.  Because if

9     we look at all the monthly performance reports, we won't

10     find a single penalty point awarded for self-harm

11     resulting in injury, and that's what we want to know:

12     why not?

13 A.  I think our interpretation of the contract was that, if

14     a self-harm incident involved -- you know, resulting in

15     injury was to be contractualised in terms of

16     penalties --

17 Q.  That's a terrible word, Mr Saunders.

18 A.  I know, but that's kind of what you are alluding to, is

19     how we report contractually, in terms of failures and

20     penalty awards, incidents of -- where people have

21     seriously harmed themselves.  So, actually, you know, we

22     went to a lot of trouble and care to make sure that we

23     looked after people who felt the need to self-harm, and

24     that -- which was reflected back to us very positively.

25     I think -- so in terms of, you know, the contractual
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1     element to this reporting, we interpreted the contract

2     as we would incur penalties in terms of schedule G

3     should the self-harm resulting in injury have resulted

4     from a failure in our staff to follow the laid-down

5     procedures.

6 Q.  That's what I want to know, though: who pored over

7     schedule D and the incident itself to satisfy themselves

8     one way or the other that there was no failure to follow

9     laid-down procedures under schedule D?  Who did that?

10 A.  Well, that was part of those investigations that would

11     then flow up through Michelle, in terms of her oversight

12     of the Safer Community meeting, and I think, you know,

13     part of the safe community meeting that was held was

14     about any lessons learned, so were there any things that

15     we could have done better or differently or learned any

16     lessons from any near misses, for example?

17 Q.  How --

18 A.  So, ultimately, those reports came up to me, and it

19     was -- yeah, I ultimately signed off the reporting to

20     the Home Office on a monthly basis, and that was done in

21     conjunction with the Home Office.  You know, the

22     Home Office -- as you say, I don't know particularly how

23     much scrutiny they paid to incidents.  Not a huge

24     amount, I would suggest.

25 Q.  No.

Page 160

1 A.  But we discussed contractual performance on a weekly

2     basis with the local Home Office manager, and monthly,

3     and we reported on a monthly basis.

4 Q.  Where do we find all of that recorded?  Where should we

5     find, if we wanted to look, to find a Safer Community

6     report on a self-harm incident which resulted in injury

7     with the intervention of healthcare?  Where do we find

8     it written anywhere that this particular incident does

9     not result in us self-reporting that we have failed

10     under the contract because we have followed, in all

11     instances, the laid-down procedures under schedule D?

12     Where should we find that?

13 A.  I think you will find them in the investigation -- if

14     there was a failure, it would be found in that

15     investigation post incident, and that would be flagged

16     to Michelle --

17 Q.  But I'm looking at where is the final record, if we

18     wanted to see this particular incident that happened on

19     this particular day, here was the physical injury,

20     healthcare was involved, it was deliberate self-harm but

21     G4S has followed the laid-down procedures or it cannot

22     be said that G4S has not followed the laid-down

23     procedures --

24 A.  I'm sure that would be -- I'm sure that would exist in

25     the investigation.  Because if there were any failings
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1     in the process, then that would be identified in that

2     investigation.

3 Q.  What kind of failures are we looking at?

4 A.  I mean, it would be -- you know, identifying things in

5     terms of the ACDT process.  So, for example, I don't

6     know, an example might be, if somebody -- you know, say,

7     for example, there's a situation where a detainee is

8     coming into Brook House and has got a history of

9     self-harm but we haven't taken that into account as part

10     of the initial arrivals admission screening process, and

11     then that person subsequently self-harms, then we

12     haven't appropriately taken account of that history and

13     made our own assessment of that individual coming

14     through.

15 Q.  In what form did you sign off on the decision making in

16     relation to each incident?  How did you sign off on it?

17 A.  Well, it was reported to me, and I relied on the report

18     from Michelle, and there was a monthly Safer Community

19     report that was submitted to me and to the Home Office

20     and was the basis of the monthly Safer Community

21     meeting.

22 Q.  So if we have those, we should see in each of them the

23     kind of decisions and thinking being set out in writing?

24 A.  Yes, I would hope to -- I would hope so.

25 Q.  You would hope so.  I mean, you do say -- and, chair,
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1     I'm alive to the fact that we should have a break

2     imminently -- but you said to Verita in your interview

3     that it was true when it was put to you that the

4     Home Office that Verita had spoken to had conceded to

5     Verita that they had not scrutinised contracts as

6     closely as they might have done?

7 A.  Yes.

8 Q.  And that echoes what you told us a few moments ago?

9 A.  That's true, and I think that echoes what the

10     Moore Stephens report found as well.

11 Q.  Because, as you said, their primary focus was all about

12     the removal process.  We go full circle, don't we?

13 A.  Partly.  And certainly the conversations I had, yeah,

14     they were tuned in to performance around the removals

15     process.  But I think it links in with, you know, my

16     determination to report transparently and openly.

17     Irrespective of the findings about the Home Office

18     process to monitor us, I still had a very clear value

19     and determination to report transparently.

20 MR ALTMAN:  Chair, slightly later than we might otherwise --

21     by my watch, it's just gone 20 past.  Shall we say about

22     20 to?

23 THE CHAIR:  20 to.  Thank you.  Thank you, Mr Saunders.

24 (3.24 pm)

25                       (A short break)
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1 (3.43 pm)

2 MR ALTMAN:  In light of what you were just telling us and

3     what I was asking you about, Mr Saunders, the Safer

4     Community Team meetings and the report you were talking

5     about, I am going to ask to put up on screen

6     <CJS000625>.  Do you see it is a document with

7     statistics on it headed "Brook House Safer Community

8     report", this one July 2017.  It tells us the ACDTs

9     opened in July, open ACDTs from other locations, those

10     still open from June, actual self-harm in July -- in

11     this case 13 -- closed ACDTs or transferred out, and

12     those carried forward into August.  Then broken down by

13     age, self-harm by age, ACDTs by nationality, and

14     self-harm by nationality.  If we can scroll up, please,

15     by religious faith in the case of ACDTs and self-harm.

16     Is this what you were talking about?

17 A.  It is part of the monthly report for Safer Community.

18 Q.  What else should accompany it?

19 A.  My memory of the Safer Community report was that it was

20     slightly bigger than that and it gave some narrative as

21     well about some of the nature of the self-harming

22     behaviour.

23 Q.  Because what you described earlier nobody is

24     recognising.  That's the trouble, Mr Saunders.  I just

25     wonder if you can shed a little light on why that may
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1     be?

2 A.  I don't know.  I'm providing evidence that there was

3     a monthly Safer Community report that, from memory, was

4     larger than just one sheet of paper, and that that

5     was -- that had some narrative to it that explained

6     a bit more context.  I'm sure you will appreciate, you

7     know, self-harm can range in seriousness from something

8     that's fairly superficial to something that's extremely

9     serious and life threatening, so you don't get the

10     context of that from just figures.

11 Q.  That's exactly why I'm asking you, whether this is it?

12 A.  Well, that's not my memory of the entirety of

13     the report.  The monthly report I recognise had more

14     narrative that explained some of that context.  As

15     I said, it was provided on a monthly basis to the IMB,

16     to the Home Office, to us, and it formed the basis of

17     the monthly Safer Community meeting review.

18 Q.  Let's just put back up on screen, please, your Verita

19     interview, <VER000226> at page 9, please.  On page 9, if

20     we begin towards the bottom, please, Zaynab, at 109,

21     Mr Marsden is asking you about trading reviews and you

22     say at 110:

23         "I will say that I know I have talked about money

24     quite a lot, but we were in a good financial situation.

25     I am sure you know how the contract was operated
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1     financially in terms of the fixed fee, so there were no

2     variable earners to that.  We made our savings from

3     looking at how we could save on budgets that we had set

4     against the year, about any kind of savings

5     opportunities we could do, being more economical with

6     cleaning products or --"

7         And he asked:

8         "Question:  It is squeezing and using some logic?

9         "Answer:  Yes, exactly, and it is quite small

10     figures.  Staffing vacancies generated some profits

11     because you were saving on costs that you had already

12     looked at.  Therefore, we were typically in a good

13     position financially because we didn't incur massive,

14     great penalties, generally.  The big penalties were

15     coming from things like escapes in terms of large

16     figures, but from a penalty point of view, we were very

17     transparent about how we reported any performance

18     failures.  Through the course of me being there, we

19     developed a much more robust contract assurance model,

20     where previously, I have to be honest, the Home Office

21     were sloppy, frankly.  They didn't scrutinise the

22     contract at all, and certainly that's the impression

23     I got from the previous director as well.  There was

24     a Cabinet Office audit done a few years ago following

25     the electronic monitoring of all large contracts and the
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1     Home Office were slammed by the audit report because of

2     their lack of contract monitoring, partly."

3         Is that a reference back to the Moore Stephens

4     report?

5 A.  Yes.

6 Q.  If we go back to the previous page at the bottom, at

7     112:

8         "Staffing vacancies generated some profits because

9     you were saving on costs that you had already looked

10     at."

11         What were you saying there?

12 A.  Well, I think staffing was the largest cost, so if you

13     had vacancies, then you didn't incur that cost.

14 Q.  Were staffing vacancies being maintained in order to

15     avoid costs?

16 A.  No.

17 Q.  So why were you saying this?

18 A.  Because it's a fact.  I think, you know, through the

19     course of, you know, managing a centre like this, you

20     would typically go through recruitment exercises which

21     would involve, you know, recruiting people not only --

22     and because of the nature of the recruitment and the

23     nature of the DCO roles, it took some time between

24     advert and operational go-live.  It could take, you

25     know, up to four months sometimes if you included the
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1     initial training course, vetting, notice periods,

2     et cetera.  So when you were recruiting, you had to

3     forecast ahead, you know, based on the attrition that

4     you'd had, you know, historically, to forecast ahead to

5     see how many you needed to recruit.  That sometimes

6     could take you over budget, but the flip-side of that

7     is, sometimes there would be vacancies which would

8     naturally occur through attrition.  We struggled --

9     I would say we struggled to recruit, at times, at

10     Gatwick because of the local job market, and there were

11     particular employers, including the airport and

12     security, that would sometimes do recruitment drives,

13     and that would make recruitment quite challenging.

14         We tried a number of different tactics and

15     strategies.  We had a recruitment and retention

16     strategy, and that involved looking at our adverts to

17     see whether we were attracting the right people, that

18     the imagery was positive, in terms of attracting people,

19     that the salary was benchmarked against the local job

20     market and that our terms and conditions and benefits

21     would be attractive to people in terms of our offer.  We

22     struggled.  I think it's difficult.  In the context of

23     recruiting into places like prisons and like, you know,

24     Brook House, you are obviously looking for the right

25     value base in individuals, and also there is a vetting
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1     requirement for you to be a fit and proper person test

2     in order to be certificated.  So that can exclude

3     a proportion of the population and sometimes make it

4     more tricky.

5 Q.  We also understand that recruitment was an expensive

6     business?

7 A.  Yes, it did involve quite significant costs.

8 Q.  Yes.

9 A.  But I would say, you know, there is no -- there was no

10     decision by me to not recruit staff.  The costs that

11     would be incurred in recruitment are costs that existed

12     anyway.  So the costs that I heard former colleagues

13     talking about recently involve the salary, for example,

14     of the training of individual DCOs, the training costs,

15     the uniform costs, those types of things.

16 Q.  There was all of that that Mr Petherick told us

17     yesterday in order to recruit, and it involved other

18     costs, although he didn't mention salary, was £7,000

19     a head?

20 A.  Yes, I would expect that to include that individual's

21     salary through that training course period.

22 Q.  That's what I meant.  Not the annual salary, but the

23     cost of taking on someone, including the six-week ITC

24     and the advertising and all the rest that goes with it.

25 A.  That's right.
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1 Q.  It is quite a lot, isn't it?

2 A.  It's the necessary process you have to go through.  You

3     know, none of us would want to have -- you know, to

4     maintain large staff vacancies, because we -- you know,

5     I certainly wanted to have a stable operation, and

6     I think one of the elements that helps a stable

7     operation is having a stable staff team, and we

8     struggled with that at times.

9 Q.  I'm just wondering, then, why you said what you did?

10     I mean, when Mr Marsden was talking about squeezing and

11     using some logic:

12         "Answer:  Yes, exactly, and it is quite small

13     figures.  Staffing vacancies generated some profits

14     because you were saving on costs that you had already

15     looked at."

16         I mean, everything --

17 A.  What I --

18 Q.  Just wait for me to finish, if you wouldn't mind,

19     Mr Saunders.  Why were you saying that, given everything

20     you are telling us now?  If you weren't maintaining

21     staffing vacancies in order to make savings, what was

22     the whole point of you saying this?

23 A.  He's making a point about the financial performance.

24     I'm not referring staffing vacancies to squeezing or

25     using some logic.  I'm pointing out the fact that
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1     staffing vacancies was -- you weren't incurring staff

2     costs, so, therefore, it became part of the budget.

3 Q.  No, that's not what you're saying.  You said:

4         "Staffing vacancies generated some profits because

5     you were saving on costs that you had already looked

6     at."

7         So what you were saying is, "We have budgeted for so

8     much, but if we had staffing vacancies, that was to the

9     advantage of G4S's margin because it generated profits".

10     I mean, those are your words, aren't they?

11 A.  They are my words here.  I'm saying what I mean by that

12     is that, by having -- through staff vacancies -- I'm

13     just talking about facts.  I'm not talking about any

14     strategy.  But just by the fact of having staff

15     vacancies meant that you were more profitable because

16     you weren't incurring the costs.  But you did have --

17     sorry, I should add to that, what would offset that

18     would be overtime in terms of fulfilling, you know, the

19     staffing requirement at the -- of the daily staffing

20     requirement.

21 Q.  We have heard that often.

22 A.  Yes.

23 Q.  But we have also heard from some former staff members

24     that these were long shifts of 13 and a half hours of

25     about, what was it, 46 hours a week, which the
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1     impression I think most people have gained, staff didn't

2     particularly like.  Are you saying there was some staff

3     who actually did overtime based on those shifts?

4 A.  Yes, there were staff that did overtime, and I think

5     we -- we worked with the union and with representatives

6     of the staff team to review the shift patterns on

7     a number of occasions, including putting it to the vote,

8     and I think, in any establishment of this type -- of

9     this nature, you are never going to please everybody,

10     and I think, you know, my view was that the majority of

11     staff favoured the longer shifts.  It wouldn't have been

12     my personal preference, but -- you know, I would have

13     preferred to have shorter shifts.  But a significant

14     amount of staff at Brook House came from quite far

15     afield and they found that to be positive, and I think,

16     if we had have changed it, we would have seen quite

17     a large amount of attrition.

18 Q.  Now, the original contract, which we know was awarded to

19     GSL, albeit G4S took over the company, bought the

20     company, so it took over the contract,

21     was February 2008.  Do you know offhand how many years

22     that contract was for?

23 A.  I'm sorry, I can't remember.

24 Q.  Was it a ten-year contract, eight-year contract?

25 A.  Something in that region.

Page 172

1 Q.  Because what we do know is, you were working on a rebid

2     for a new contract, certainly writing it up

3     in January 2017 with a deadline in February '17.  Do you

4     remember that?

5 A.  I remember working on the bid.

6 Q.  The renewal, I think, would have been 2018, which has

7     puzzled me a little, because, in his witness statement,

8     and I will simply reference it and tell you what he

9     says -- it is Stephen Skitt, <SER000455>, his

10     paragraph 159.  What Stephen Skitt said in his inquiry

11     witness statement was:

12         "During the relevant period ..."

13         In other words, April through to August of 2017:

14         "... Gatwick IRC was basically running on contract

15     extensions", which he believed was to its detriment.

16         Was that your recollection?

17 A.  I can't honestly remember.  But it's quite possible that

18     the contract was extended.

19 Q.  If it was extended, that rather suggests it wasn't

20     a ten-year contract and, at some point during that

21     period from 2008 onwards, extensions had been granted,

22     but there was a new contract in 2018, and that's what

23     you were working towards in terms of re-tendering?  Does

24     that sound about right?

25 A.  That sounds reasonable, yes.
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1 Q.  If one looks, and I'm not going to, in the interests of

2     time, go through them all, but if one looks at several

3     SMT meeting notes, certainly one in October 2016 -- we

4     don't need to put it up, Zaynab -- <CJS000583> it talks

5     about you updating on the progress of the bid which will

6     be written in January with a deadline in February.  You

7     may have seen that in your documents.  You wanted

8     everyone to be careful of friends or ex-colleagues

9     working for competitors not to give out information to

10     them that could jeopardise your bid opportunity.  Do you

11     remember?

12 A.  I don't remember, but it sounds reasonable.

13 Q.  Then, in another SMT meeting note, <CJS000555> of

14     9 February 2017, I think it was you who told the meeting

15     that the re-tender had come out last night:

16         "A lot of front-end activity with workshops,

17     interviews, need to identify people to attend the IT

18     workshop.  Site visits for Brook House and Tinsley House

19     for other bidders."

20         So it means competitors or would-be competitors --

21 A.  That's right.

22 Q.  -- were allowed to come in and visit the site:

23         "Will be done in early March."

24         Then on 28 February, another minute of the SMT,

25     <CJS000492> -- all of these, chair, to be adduced in
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1     evidence, if you will.

2 THE CHAIR:  Thank you.

3 MR ALTMAN:  Tours of Brook House and Tinsley House by

4     competitors was mentioned.  Interestingly, and

5     Michelle Brown updated the meeting on the bid work that

6     she has not had an opportunity to do her day job.  So

7     was it diverting?  She was complaining to the meeting

8     that she'd been working on the bid and, therefore, had

9     not been able to do her day job.  Was it a distraction?

10 A.  I think to some extent, yes, it would have been

11     a distraction, because it did mean extra work.

12 Q.  And for you?

13 A.  It certainly meant extra work.

14 Q.  What kind of work?

15 A.  Well, I think, in the process, it would be, you know,

16     working with the bid team.

17 Q.  With the what team?

18 A.  The bid team.

19 Q.  Is that G4S corporate?

20 A.  Yes, separate to the centre.  We would have been

21     considered the subject matter experts, for want of

22     a better phrase, in terms of responding to some of

23     the questions in the bid.

24 Q.  You said in your witness statement, your first witness

25     statement, at paragraph 290, "I would be reasonably
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1     heavily involved"?

2 A.  Yes.

3 Q.  Was that an understatement or an overstatement?

4 A.  I think that was fairly accurate.

5 Q.  Over months?

6 A.  Yes, it would have been over more than one month.

7 Q.  I'd like to show you something that Dan Haughton said in

8     his witness statement to the inquiry, and this I would

9     like put up on screen, please, <SER000453>, please, at

10     page 21.  He says at paragraph 84:

11         "I recall a decision made by Ben Saunders to run

12     staffing levels below the typical head count.  This was

13     prior to an upcoming contract renewal.  The upcoming

14     contract had a lower number of staff than levels at the

15     time.  Therefore, Ben took the decision to not recruit

16     to our target number of staff (but wanted to keep

17     staffing to contractual requirements) on the basis that

18     if G4S retained the contract, Brook House would not be

19     over head count.  The decision was financially

20     beneficial, as all savings increased the margin."

21         Then at 85:

22         "Whilst my team were able to provide the contractual

23     staffing levels on the whole, it added unnecessary

24     pressure to the operation and made the role more

25     difficult.  The contractual staffing level was
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1     a minimum.  Running on the minimum for the majority of

2     the time led to the feeling of staffing being 'tight'.

3     Had we recruited more staff, there would have been many

4     more days where we did not feel that we were 'scraping

5     by'."

6         Can I add to that by telling you that, when he gave

7     evidence to us last Wednesday, I think it was, on

8     16 March, he explained what he meant by that, and what

9     he said was that you were content to run with vacancies

10     to minimise the transition, "should we win the

11     contract"; in other words, you would have transitioned

12     into the new contract with the right number of people.

13     Is that what you take from what he's saying?

14 A.  That's what I think he means.  I think my memory of that

15     is slightly different, in that I have never instructed

16     anybody not to recruit up until -- up to the contractual

17     head count.  I discussed on a regular basis with the

18     Home Office our staffing position and our strategy and

19     actions to recruit up to the staffing levels and,

20     indeed, discussed that at trading review as well.

21         I think -- I can remember going through a process of

22     profiling for the new bid, and that was done with some

23     external profilers, based on the core requirements set

24     out by the Home Office.

25 Q.  Yes.
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1 A.  And was done with others as well.  It wasn't the

2     finished article, but it was a figure that was lower

3     than the existing staffing figures.

4 Q.  So he's right about that?

5 A.  And I think --

6 Q.  So he's right about that?

7 A.  Well, hang on, I think what he means -- certainly my

8     memory of that is that, you know, leading into -- if we

9     were successful in the bid, because that's by no

10     means --

11 Q.  A certainty, yes.

12 A.  -- a certainty.  If we were successful in the bid, we

13     would want to go through a process of bringing the new

14     contract requirements into effect, and if there is

15     a differential, then that's something that would

16     typically be managed through mobilisation.

17         So my memory is that -- I've got a memory of having

18     some conversation around what that mobilisation period

19     might look like and what that -- and how that would

20     transition from one contract requirement to another.

21         But that didn't transpire into any decision to not

22     recruit into the existing posts.

23 Q.  I don't think he is talking about recruitment.  If one

24     reads the first line of 84, the decision he recalled

25     that you made was to run the staffing levels below the
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1     typical head count.  That's what he's saying.

2 A.  To, to me, implies recruitment, because I think --

3     that's what that represents to me, is that we -- is

4     that, you know, he is suggesting that we wouldn't

5     recruit.  My view is that we should recruit into the

6     head count available, and that would enable, yeah, all

7     the staffing positions to be filled and, therefore, the

8     staffing levels to be as the operating model.

9 Q.  To be fair to you, let me read on:

10         "The upcoming contract had a lower number of staff

11     than levels at the time."

12         So was he saying that the Home Office was prepared

13     to run Brook House with lower staffing than was present

14     under the current contract?  What does that mean?

15 A.  No, that's not what he's saying.

16 Q.  What's he saying?

17 A.  I think what he's saying is that the profiling exercise,

18     and all organisations bidding would go through -- if

19     they are responsible, would go through a bottom-up

20     profiling exercise, which means that you examine all of

21     the requirements of the contract and the operational

22     solution of the centre, and you appropriately apportion

23     staff to different areas of the requirement, and that

24     then builds up into a profile of staff that an

25     organisation would feel is appropriate to manage.
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1         The importance at the time, because the Home Office

2     has since changed its practice around this, but the

3     approach at the time was that that was very much up to

4     individual providers to form a view and then present

5     that in their bid, and it was the most, you know,

6     economical, appropriate offer that would be successful.

7 Q.  What do you think he means, then, by "the upcoming

8     contract had a lower number of staff than levels at the

9     time"?

10 A.  That the profile that was being proposed had lower

11     staffing numbers than the current existing model.

12 Q.  What, required for the new contract?

13 A.  Yes.

14 Q.  Lower numbers?

15 A.  Yes.

16 Q.  Which is what I thought I was saying.  So you're

17     agreeing about that?

18 A.  I'm agreeing that what he's talking about, and my

19     recollection, is that wasn't the final position that was

20     established but that was a piece of work that was done

21     through some science to evaluate what the profile could

22     be.

23 Q.  As I said, to be fair to you, reading on:

24         "Therefore, Ben took the decision to not recruit to

25     our target number ..."
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1         That's what he's saying the decision was, but you

2     disagree?

3 A.  If he's talking about the target number in the existing

4     contract or the new profile, I'm not sure, but my view

5     and instruction was to continue to recruit until we hit

6     our budgeted staffing figure.

7 Q.  Was that a head count, as it were, literally, or was it

8     the number of hours of DCO staff that you had to supply?

9 A.  It was based on full-time equivalent roles.

10 Q.  Which meant?

11 A.  Which meant the number -- well, the way that it

12     worked -- it was quite complex, but it meant --

13 Q.  Let's avoid the complexity.  Simplify it, if you would.

14 A.  Okay.  Head count to me implies a number of individuals

15     but you could have a number of part-time individuals who

16     could give a bigger head count, but, actually, the

17     full-time equivalent is more about what the budget would

18     allow for.

19 Q.  I see.

20 A.  So sometimes there's a benefit to having part-time

21     members of staff because you can offer flexibility to

22     people who prefer that as a work/life balance.

23 Q.  Running, as it were, with the same ball but in

24     a slightly different direction, yesterday, Sarah Newland

25     gave evidence to us, and she was asked about staffing
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1     levels, and she said she had been aware of

2     a conversation around -- or this conversation around not

3     recruiting the full head count, but maintaining the

4     required staffing levels over a 24-hour period.  Does

5     that ring any bells with you?

6 A.  No, because what I'm saying is that my direction to the

7     HR advisor was that we should continue to recruit.  But

8     the way in which the contract was measured was the

9     number of DCO hours in a 24-hour period.

10 Q.  She also added this, that you would move staff from

11     Tinsley House to Brook House because the fine or the

12     penalty regime at Tinsley House was more favourable, and

13     she said:

14         "Tinsley House staff were not as familiar with the

15     resident population."

16         And she raised concerns about it.  Do you remember

17     doing that?

18 A.  Yes, I do remember moving staff from Tinsley sometimes

19     to Brook.

20 Q.  For the reasons she gives?

21 A.  Not entirely, but it was in my mind, if I'm honest, but

22     the main reason was because, you know, the requirements

23     to deliver the operation at Brook were more reliant upon

24     having the right staff than Tinsley were, which was

25     a much more open and flexible kind of regime.  I also --
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1     I should add as well, you're right in the sense, and

2     Sarah is right, we did used to identify staff members to

3     work at Brook House or Tinsley House, although

4     Tinsley House was open first and there were a large

5     amount of staff at Tinsley whose contracts were Tinsley

6     specific.  New staff coming in that we recruited were on

7     Gatwick IRC contracts, so we would, yeah, deploy staff

8     to different sites because we wanted people to have

9     familiarity with teamwork and stability, but those on

10     Gatwick contracts were contractually obliged to work

11     across either.

12 Q.  But, I mean, there's no question, despite what you have

13     just said, that staff were moved between the buildings

14     in order, in part, to save on cost?

15 A.  No, I would disagree with that.  I would think in order

16     to meet contractual requirements.

17 Q.  Well, didn't you agree -- I used the word "cost", but

18     it's saving on penalty points?

19 A.  I think sometimes that was the impact of it, yes.

20 Q.  So you're saying it was an indirect benefit?

21 A.  There was a benefit to it, but those staff were on duty

22     in one centre or another.

23 Q.  But what Sarah Newland appears to be saying is, you did

24     it for that reason, not as an indirect benefit?

25 A.  No, that's not entirely accurate.
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1 Q.  Entirely accurate?

2 A.  Well, the primary reason was to make sure that the

3     operation at Brook House was effective and at times

4     there were opportunities to move people from

5     Tinsley House to enable that.

6 Q.  Two final topics, Mr Saunders.  First of all, this.  Can

7     we put up on screen a witness statement by Paul Gasson,

8     <HOM0332152>, please, at page 34.  Here, under the

9     heading "Rule 40", Mr Gasson had been referred to

10     certain documents and he says:

11         "... which show that I was notified when a detained

12     person was placed on rule 40.  I have been asked why

13     I was notified when a detained person was placed on

14     rule 40 and how I used this information.  The Home

15     Office was notified on all occasions as per Detention

16     Centre Rule 40.  The paperwork would [have been]

17     reviewed to ensure it was completed correctly."

18         Then he says at 122, having been referred to

19     documents relating to removal from association:

20         "I have been asked to comment on the information

21     I considered to determine whether an individual was

22     suitable to be placed under rule 40.  Most of

23     the referenced documents show that I was notified of

24     the removal from association, not that I authorised it.

25     For the cases where I did authorise removal from
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1     association, the information I considered would have

2     been what was presented by G4S and consideration of any

3     alternatives to the relocation.  For the remainder, they

4     show that the removal from the association had been

5     authorised by the G4S manager, which was the correct

6     process."

7         Now, if we look, please, at the relevant DSO, which

8     is 02/2017, <CJS000676>, please, Zaynab, at page 11,

9     right at the top we have, at paragraph 28, rule 40,

10     which at subrule or subparagraph (2) of 40 says:

11         "In cases of urgency, the manager of

12     a contracted-out detention centre may assume the

13     responsibility of the Secretary of State under paragraph

14     (1) but shall notify the Secretary of State as soon as

15     possible after making the necessary arrangements."

16         If we roll down, please, to paragraph 31 in bold:

17         "In no circumstances must an initial authorisation

18     be given for a period beyond 24 hours.  In normal

19     circumstances, any use of rule 40 or 42, for an initial

20     24-hour period, must be authorised by a manager

21     (executive officer or above) from the HOIE IRC team in

22     a contracted-out centre."

23         If we go to the next page, paragraph 32:

24         "In cases of urgency ..."

25         If we can just go down to footnote 4:
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1         "... to protect life and/or the security of

2     the centre, for example, a fight or an assault on

3     another detainee or member of staff."

4         Reading on:

5         "... and if the circumstances are such that it is

6     impracticable to seek the authority required in

7     paragraph 31 in advance, the centre/duty manager (in

8     a contracted-out or HMPPS-run centre) can make the

9     emergency authorisation so that the authority is

10     considered to begin at that point.  In such

11     circumstances, the HOIE IRC manager (or the HOIE oncall

12     manager if out of hours) must be notified immediately."

13         In your experience, in cases of urgency, what

14     happened if you weren't available?  Because you're the

15     G4S manager, aren't you, for these purposes that

16     Mr Gasson talks about, the correct process?

17 A.  I think my interpretation would be, that would typically

18     be the duty manager or the duty director.

19 Q.  When do you think it would have been impracticable to

20     seek authority from you or the Home Office?  If you look

21     at the top, it says, "If the circumstances are such that

22     it is impracticable to seek the authority required ...

23     the centre/duty manager ... can make the emergency

24     authorisation".  So what sort of circumstances made it

25     impracticable?
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1 A.  I would interpret that as being something like

2     overnight, for example.

3 Q.  Did DCMs ever authorise?

4 A.  My understanding is that DCMs did, with consultation

5     with the duty director.

6 Q.  And the duty director, who would that be?  Would you

7     ever be a duty director?

8 A.  Yes.

9 Q.  I think you told us you would be?

10 A.  Yes.

11 Q.  Steve Skitt?

12 A.  Yes.

13 Q.  Who else?

14 A.  Members of the senior management team.

15 Q.  So right across the board?

16 A.  Yes.

17 Q.  So everybody, what, on rota or what?

18 A.  Yes.

19 Q.  And how long would they be on duty director rota?

20 A.  Typically, one weekend in between six and eight weeks,

21     and typically over a 24-hour period.

22 Q.  Let me understand this.  DCMs would be allowed to

23     authorise in what circumstances, just so we are clear,

24     if a duty director wasn't available?

25 A.  So my interpretation of this is that, you know, in
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1     urgent situations, such as they describe in here -- for

2     example, if there is an assault or a fight or if

3     somebody is acting in a violent manner or a manner that

4     is unsafe or which is going to put at risk the safety

5     and security of the centre, then I would typically

6     expect a manager to manage that risk, and that could

7     involve using rule 40.  And the principles of this, in

8     my understanding -- and I think I remember talking to

9     Paul Gasson about it at the time, because this was a new

10     DSO in July 2017.

11 Q.  July 2017, as we saw, yes.

12 A.  So -- is that the onus was on the importance of

13     the Home Office authorising this for any length of time.

14     But up until -- to cover a kind of overnight period,

15     then there was a provision for us to -- as the provider,

16     to manage the behaviour safely.

17 Q.  Can we look at a PSU investigation report.  It is dated

18     30 January 2018 and relates to detainee D1538.  Can we

19     just look at the recommendations.  <CJS003348> at

20     page 25 and page 26.  This relates to this individual,

21     who was assaulted, allegedly, by detainee custody

22     officers on 3 June 2017 and subject to homophobic

23     comments on 28 June.  This is the PSU report, the style

24     of which I am sure you will be familiar with,

25     Mr Saunders.  If we go to "Recommendations" at

Page 188

1     paragraph 9:

2         "It is noted that an argument may exist to suggest

3     the decision to place D1538 into rule 40 should have

4     devolved to the Home Office as it is arguable no 'case

5     of urgency' existed in this instance.  Home Office

6     evidence supports that 'as the detainee displayed quite

7     aggressive, abusive and threatening behaviour towards

8     the centre staff, I would not be involved in the

9     decision to place him on rule 40'.  This is questionable

10     and it is considered worthy of further exploration as to

11     the policy guidance in such circumstances.  This is

12     considered pertinent as the ultimate responsibility for

13     the centre lies with the Secretary of State through

14     devolved authority to the Home Office.

15         "Whilst it may not necessarily have impacted on the

16     decision to appropriately place D1538 into rule 40 based

17     on his behaviour and actions, it is considered that

18     sufficient time existed to allow input into that

19     decision by the Home Office."

20         Then, in terms of the recommendation, "National --

21     policy and procedure" at 9.3 and under:

22         "Rule 40(2) states ..."

23         We saw that:

24         "... centre managers 'may assume the responsibility

25     of the Secretary of State' which implies the
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1     Secretary of State is the proper body to authorise

2     rule 40.  Such assumption of responsibility is only

3     devolved in 'cases of urgency'.  As stated at 9.1 and

4     9.2, it is considered there was sufficient, suitable

5     time for the Home Office to be consulted prior to

6     rule 40 being implemented.  It is noted there was

7     sufficient time to notify the Home Office, thus

8     fulfilling that obligation under rule 40(2).

9         "It is therefore recommended that consideration be

10     given to clarification of what constitutes 'cases of

11     urgency' and reinforcing where the prime authority lies

12     for authorising rule 40.  It is noted that, since events

13     described herein, DSO2/2017, July 2017 has been issued."

14         We looked at that:

15         "DSO2/2017, paragraph 31, details the Home Office as

16     the prime decision maker in authorising the use of

17     rule 40.  Paragraph 32 and footnote 4 detail authority

18     can be devolved in cases of urgency.  Paragraph 30

19     details the requirement to document all alternatives

20     considered and discounted before rule 40 is authorised

21     and engaged.  It is also noted, however, that evidence

22     was supplied to the investigation, post July 2017, to

23     support that Home Office officers appear to be unsure of

24     their responsibility to act as prime authority in

25     authorising rule 40 in all circumstances where time
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1     allows.  It is considered this may have a serious impact

2     on future cases where justification of, and authority

3     for, the use of rule 40 is questioned."

4         And the action point is:

5         "Detention Services give consideration to

6     reinforcing DSO2/2017 as to where prime authority lies

7     for implementing rule 40 and clarifying what constitute

8     'cases of urgency' and issuing such clarification as

9     necessary."

10         As you point out, this only came into being

11     in July 2017.  You were still there a couple of months

12     thereafter.  Did it produce problems, the interpretation

13     of this, this DSO?

14 A.  I think -- I wouldn't describe it necessarily as

15     "problems", but it was something for us to work with the

16     Home Office on in order to ensure that we were compliant

17     with the DSO.

18 Q.  Were records made, from your understanding of

19     the requirement to document all alternatives, why they

20     were considered or how they were considered and

21     discounted?  Was that done?

22 A.  Yes, there was a very -- within the DSO, from memory,

23     there was quite a prescribed template for completion,

24     which involves sections that require that.

25 Q.  One of the things we were told, or we understand, is
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1     that a vast majority of these authorisations was made by

2     DCMs, and I can't say if it was exactly after this DSO.

3     First of all, did a similar regime apply before this DSO

4     or not?

5 A.  I think -- from memory, I think it was similar, and,

6     from memory, it wasn't uncommon for DCMs to authorise in

7     the first instance.

8 Q.  When you say "in the first instance", what do you mean

9     by that?

10 A.  Well, before -- because, in essence, DCMs would be

11     responsible for managing incidents and making sure that

12     people are safe and sometimes that meant taking action

13     to separate those who are violent.

14 Q.  So are you agreeing, whether before, during or just

15     after this DSO came into being, that DCMs were largely

16     making these kinds of decisions on rule 40, the

17     authorisations?

18 A.  I think DCMs would authorise rule 40.  They would also

19     be required to communicate with the duty director about

20     that to understand the rationale for use of rule 40 and

21     what the behaviours were that caused that risk to be

22     managed and what was being done to de-escalate and

23     return that individual back into normal regime.

24 Q.  That was after the authorisation had been given, was it,

25     or before it was?
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1 A.  My recollection is it was after the authorisation had

2     been given.

3 Q.  So you would be giving an historical review of why it

4     was done and what was being done to manage the

5     situation?

6 A.  Yes.

7 Q.  Finally, Mr Saunders, you're working for Mitie now?

8 A.  Yes, I am.

9 Q.  Can you tell us what you do for Mitie?

10 A.  I'm director of business development.

11 Q.  So you're not managing a centre any longer?

12 A.  No.

13 Q.  But working within the corporate structure?

14 A.  Yes.

15 Q.  Can we just put up, please, finally, in terms of

16     documentation, your second witness statement,

17     <KEN000003>, and go all the way to page 13, please,

18     Zaynab.  You will remember, having made a first witness

19     statement, you were asked a series of further questions

20     to consider, Mr Saunders, and it is all the way down to

21     question 20:

22         "As soon as the Panorama programme aired, I knew

23     that my time at G4S was limited.  A few weeks after,

24     Paul Kempster ..."

25         Pausing there, we learned through Mr Petherick
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1     yesterday that he was appointed as a chief operating

2     officer in May 2017, but because of certain civil

3     service restrictions, he couldn't really come on board

4     properly until 1 November.  But, clearly, he was

5     operational after Panorama, and Paul Kempster called

6     you, as you say, "asking for my attendance at a meeting

7     with him and the HR director at a local hotel."

8         Who was the HR director?

9 A.  Heather Noble.

10 Q.  "We met as arranged and during the meeting,

11     Paul Kempster explained that I was being suspended from

12     duty and that I may wish to consider an option to resign

13     and negotiate a settlement agreement.  I was told that

14     the alternative to this option was to face

15     a disciplinary process.  In the face of the options

16     presented to me, I resigned from the company."

17         There was a settlement agreement.  I'm not going to

18     ask you about the terms of it, but that, in fact, is

19     what happened.  What I'm interested in asking you, given

20     that you were faced with these options, is, what was the

21     option to face a disciplinary process?  What

22     disciplinary process were you to face if you didn't go

23     for the negotiated settlement and your own resignation?

24 A.  I wasn't entirely sure what the disciplinary process

25     would involve, but my experience of situations like this
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1     is that often the centre director is the person to

2     leave.  I understand the reasons for that.  You know,

3     my -- this happened on my watch.  You know, I take

4     responsibility, you know, for my role in managing

5     Brook House, and I understand that that's not uncommon

6     in terms of, you know, your name being above the door.

7 Q.  Presumably, you didn't make the decision on the spot, or

8     am I wrong?  Did you decide there and then?

9 A.  No, I didn't decide on the spot.

10 Q.  So you must have gone away with an idea, "These are the

11     options: it's, I resign and get a negotiated settlement

12     out of this and move on with my life; or I face

13     a disciplinary process if I put up a fight".  Now, you

14     must have asked the question, "Well, what are the

15     allegations going to be?"

16 A.  I asked myself the question, but I also --

17 Q.  Well, what answer did you give yourself?

18 A.  Well, I didn't believe that there was anything from

19     a disciplinary point of view that -- I couldn't really

20     understand what, from a disciplinary point of view, that

21     would involve.

22 Q.  What did Mr Kempster and Ms Noble tell you?

23 A.  They didn't go into any particular detail.

24 Q.  They must have, Mr Saunders.  You don't sit there in

25     a local hotel over a cup of tea, coffee, or whatever it
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1     was, hear the options they are giving you and not ask

2     the question, "What are you talking about?  What have

3     I done?".

4 A.  In the meeting, the only thing that was mentioned to me

5     was the absence of a use of force meeting.

6 Q.  The absence of a use of force meeting; for what?

7 A.  I imagine that was related to scrutiny of use of force

8     incidents.

9 Q.  Across the board?

10 A.  As part of having a process in place.

11 Q.  For all uses of force, or one in particular?

12 A.  All uses, generally.

13 Q.  So that was the only allegation you understood?

14 A.  That's right.

15 Q.  Nothing else?

16 A.  Nothing else.

17 Q.  If that disciplinary process had taken its course, if

18     that had been the option, was that a fair complaint that

19     was made against you, do you think, or not?

20 A.  I don't think it would necessarily be a dismissible

21     issue.

22 Q.  No.  Well, a disciplinary process can result in all

23     sorts of different outcomes?

24 A.  No, that's true.

25 Q.  But this one was made clear to you, it was, you know,
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1     "You either jump or we'll push you"?

2 A.  I think that was, ultimately, the decision I was facing.

3 Q.  Yes.

4 A.  The option I was facing was either leave, through what

5     had been a very difficult circumstance -- I'm sure you

6     can imagine -- and, you know, I did a lot of reflection

7     on -- you know, after seeing the Panorama programme, and

8     I think, for me, it was the best option to take.

9 Q.  So that's it.  It was failure to have a system in place

10     for use of force review or review meetings?

11 A.  That's the only point that was mentioned.

12 Q.  The only point.  And you've never discovered anything

13     more since?

14 A.  No.

15 Q.  That's it?

16 A.  Yes.

17 Q.  Was there any correspondence that took place between any

18     representatives on your behalf and G4S before you

19     decided to resign, or was it, you have a meeting, you go

20     home and think about it and then you just decide to

21     resign and negotiate a settlement, or were there

22     exchanges of correspondence to discover what G4S was

23     saying about you before you made the decision to go?

24 A.  No, I made the decision to resign.

25 Q.  How long after this meeting?
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1 A.  I can't remember exactly, but approximately a week.

2 Q.  Do you mind me asking, any lawyers involved in the

3     interim, or did you do it by yourself?

4 A.  No, I engaged a lawyer to support me.

5 Q.  But, as far as you're concerned, there were no enquiries

6     made of G4S what disciplinary process would Ben Saunders

7     be meeting if he decided to fight his corner?

8 A.  No, that's right.

9 MR ALTMAN:  Thank you, Mr Saunders.  Chair, if you have any

10     questions?

11                   Questions from THE CHAIR

12 THE CHAIR:  Thank you, Mr Altman.  I just have one,

13     Mr Saunders.

14         Mr Altman asked you about the self-harm incidents

15     and the level of scrutiny in terms of identifying

16     whether there had actually been any failures of

17     the process, G4S process, and, therefore, that they

18     should be self-reported.  I just want to ask you

19     a question, if you can kind of look back and reflect,

20     knowing now and having worked there for a long time,

21     does it seem realistic to you that, of 60 incidents,

22     none of those incidents of self-harm would have involved

23     any failure, large or small, of process when you look

24     back on it?

25 A.  I remember feeling at the time that I had faith in the
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1     scrutiny process.  When we -- you know, when we talk

2     about 60 incidents of self-harm, then I would point out

3     that there was a range of seriousness of self-harm

4     within that.  So 60 sounds like a big number, but there

5     could be a range in there.  Without knowing the detail,

6     I don't know, but there could be a range of severity of

7     self-harm, and my view of the knowledge and training and

8     governance around the ACDT process was generally good,

9     and I looked at that myself.  I draw my views on that

10     from examining the ACDT logs when I was duty director,

11     so I would see the reviews, the plans, you know, and

12     people took that very seriously, and the comments

13     that -- the observations that were made by the officers,

14     and the quality assurance checks that were done against

15     those logs.

16         So I do think there was a good level of scrutiny

17     into that process.

18 THE CHAIR:  Thank you.  I have no other questions.  Thank

19     you for coming today.  I know you have been with us for

20     a long spell and it is not an easy process, but I'm very

21     grateful.

22 A.  Thank you.

23                    (The witness withdrew)

24 MR ALTMAN:  Chair, 10.00 am tomorrow?

25 THE CHAIR:  Thank you very much.
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1 (4.37 pm)

2                (The hearing was adjourned to

3            Wednesday, 23 March 2022 at 10.00 am)

4
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