
d. IMBs for many years have continued to raise concerns about the absence 

of a time limit for detention, the length of detention, and the consequences 

for individuals, particularly as a large proportion of those detained are 

subsequently released rather than removed. We provided both written and 

oral evidence to the Joint Parliamentary Committee on Human Rights on 

these and other human rights concerns. The Committee (and later the 

House of Commons Home Affairs Select Committee) then recommended a 

time limit on immigration detention, though this was rejected by the Home 

Office. Boards continue to flag up lengthy individual stays in detention, 

though they have also recorded fewer long stays. 

e. In June 2020, I wrote to the President of the Immigration Appeal Tribunal 

because of concerns raised by IMBs in relation to bail applications by those 

in detention. Because of the Covid-19 pandemic, it was extremely difficult 

to find suitable accommodation within the 21-day window before a bail 

application lapsed. The President issued new Directions to the Tribunal to 

avoid the need for a further application in such circumstances and in his 

response to me, copied to the Home Office, he reminded the Home Office 

that 'where accommodation is not found resulting in a delay in releasing the 

applicant this could give rise to 'unlawful detention' with a consequent claim 

for damages, and in the most serious of cases I might make use of the power 

to refer the matter to the Upper Tribunal under Rule 6(3) of the 2014 

Procedure Rules'. 

Proposals for reform 

A rights-based approach 

19. At paragraphs 10.17 and 10.35 of her first report, Professor Bosworth observed 

that she could not identify within the IMB material she had then considered "an 

explicit engagement with human rights either as a legal framework, or as a set 

of principles and values." She therefore recommended that the IMB "develops 

a rights-based approach and scrutiny document rather than one based on the 

layout of the centre." 
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encouraged Boards to be in dialogue with those who have lived experience of 

detention, both in national study days and in local learning and development 

sessions. 

30. In relation to payment, I am not convinced that this is the major barrier to a more 

diverse workforce: our information from exit surveys and applicants is that it is 

the level of commitment during working hours which is, perhaps 

understandably, the major barrier. We are actively looking at what flexibility we 

can provide within the statutorily-required duties and responsibilities. There is a 

strength in being able to tell detained persons (and prisoners) that IMB 

members are not paid by anyone and therefore not beholden to anyone. 

31. In any event, as Ms Molyneux has said at paragraph 169 of her statement, 

publicising more widely that loss of earnings and child-care costs are 

recoverable might make the role more attractive to a wider group. I agree, and 

also think we can make it clearer that there are some rights to time off from 

employment for IMB members (see section 50 of the Employment Rights Act 

1996). 

A statutory basis 

32. I have seen that within paragraph 23(b) of Mr Wadham's first statement, he 

refers to a recommendation that the government should work with individual 

NPM members to improve their legislation in line with the powers that OPCAT 

requires a State Party to guarantee to an NPM. I agree with this. As part of 

providing a statutory base for the national IMB, we have for the last three years 

called for this to include reference to our membership of the NPM, and therefore 

to our OPCAT responsibilities. The Government has committed to this in 

principle, but we still await confirmation of a legislative slot. 

33. In this context, I record my disappointment that, despite this being promised 

since 2019, the Home Office has still not amended the Detention Centre Rules 
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to update the responsibilities of IMBs in line with current and best practice, 

which could relate them specifically to their NPM duties.' 

Separate monitoring bodies within prisons and IRCs 

34. I note that Mr Wadham was asked: "Was there any suggestion or consideration 

that a separate monitoring body, focused on immigration removal centres, 

would be more appropriate? If so please give details." He declined to answer 

the question. 

35. Like Mr Wadham, I was not involved in this decision. However, it may be of 

assistance to the Chair if I provide my views. 

36. The same inspection, monitoring and complaints investigation bodies have 

oversight of both prisons and places of immigration detention. This reflects the 

fact that the same underlying principles apply in monitoring any place of 

detention, as set out in international and domestic law (see above), and that 

there is an intrinsic power imbalance between those who are detained and 

those who are their custodians, which can lead to the abuses the Inquiry is 

examining. 

37. However, it is necessary to adapt monitoring to the particular environment. For 

that reason, there are separate boards for IRCs and prisons and there is a 

separate IMB handbook for immigration detention, separate IDE study days and 

over recent years specific training sessions on aspects of immigration detention, 

such as adults at risk. We are currently seeking to strengthen Secretariat 

capacity to provide more specific support for IDE Boards, including a dedicated 

role to provide and update policy guidance and training. 

5 I note the Inquiry has disclosed correspondence from the then Home Secretary to the Chair of 
the Home Affairs Select Committee explaining the Government's intention to consult on amending 
the Rules [HOM006079 and HOM006075]. Within those proposals is the recognition that it is "not 
always possible or practicable to fulfil" the requirement to visit a detained person within 24 hours 
of being made subject to rules 40 or 42 [HOM006075_0010]. 
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