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review, Professor Mary Bosworth cautioned against ATDs becoming an expansion of the 
current UK system. She argued that it was only when ATDs were developed as part of a 
prohibition on detention (e.g. for children) that they reduced the use of detention.'" 

220. On 3 December 2018, the Home Office announced the launch of a pilot scheme, led 
by Action Foundation in Newcastle, "to provide alternative arrangements for a number 
of vulnerable women who are already in detention, or are at risk of being detained, in 
Yarl's Wood Immigration Removal Centre". The Immigration Minister told us that, "A 
key measure of success will be whether we can achieve the same or better outcomes, in 
terms of case resolution, than if we had detained them".' 

221. We strongly support the Home Secretary's commitment that he will consider 
ending indefinite immigration detention in response to Stephen Shaw's follow up 
report. Evidence from a multitude of experts including those affected by detention 
shows the harm that immigration detention inflicts on detainees' mental health and 
well-being. While the indefinite nature of detention traumatises those who are being 
held, it also means that there is no pressure on the Home Office and immigration system 
to make swift decisions on individuals' cases. There is a rapidly growing consensus 
among medical professionals, independent inspectorate bodies, people with lived 
experience and other key stakeholders on the urgent need for a maximum time limit. 

222. From the evidence we have heard throughout our inquiry, a maximum immigration 
detention time limit is long overdue. It is clear that lengthy immigration detention is 
unnecessary, inhumane and causes harm. 

223. Home Office policies which should prevent unlawful detention and harm of 
vulnerable people are regularly flouted or interpreted and applied in such a way that 
the most vulnerable detainees, including victims of torture are not being afforded 
the necessary protection. Detainees can be held despite serious risk to their life. As 
reported by HM Chief Inspector of Prisons, one detainee who was a wheelchair user 
was held for 15 months despite an attempt to set himself on fire. There is a systemic 
failure in the way that the current safeguards are applied by the Home Office. This 
administrative failure is accompanied by an institutional culture operating within 
immigration enforcement, and the Home Office more broadly, that clearly prioritises 
the use of detention as a means to enforce removal, above respect, dignity and the 
protection of vulnerable individuals. 

224. It is time to implement radical change. In line with the Joint Committee on Human 
Rights, we urge the Government to bring an end to indefinite immigration detention 
and to implement a maximum 28-day time limit with immediate effect.' We strongly 
believe that 28 days would be a reasonable statutory immigration detention time limit 
to enforce, given that the Home Office's own Enforcement Instructions and Guidance 
stipulate that detention should only be maintained when removal is imminent (i.e. 
within 28 days (four weeks)). 

313 Stephen Shaw, Assessment of government progress in implementing the report on the welfare in detention of 
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315 In its report on Immigration Detention, the Joint Committee on Human Rights recommended a "maximum 
cumulative period for detention" of 28 days. 
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225. The Immigration and Social Security Co-ordination (EU Withdrawal) Bill may 
provide a useful opportunity to put this time limit on a statutory footing. However, the 
Government can change its practice immediately, simply by ceasing to detain people 
beyond this limit. This 28-day time limit should be cumulative and accompanied by a 
robust series of regular checks and safeguards.' An extension to the 28-day time limit 
should only be made in very exceptional circumstances and should only be permitted 
with prior judicial approval. 

226. With such a maximum time limit, the Government should put safeguards in place to 
ensure that this maximum does not become a default period of detention that is routinely 
applied. To mitigate this risk, it is crucial to ensure that a robust and individualised 
review of detention occurs on a regular basis. The decision to maintain detention must 
be continually reviewed by the Home Office with appropriate independent oversight. 

227. We recommend that the Government undertakes a public consultation on how 
detention time limit maximums could be applied to different types of detainees. For 
example, a lower time limit might apply to vulnerable individuals. If the Home Office 
assesses an individual to be an "Adult at Risk" in line with its statutory guidance, we 
propose that the Home Office adopts a similar policy as currently applies to families with 
children. That is, having in place a 72-hour detention limit, allowing for a maximum 
extension of 7 days in certain circumstances. 

228. We recognise the specific challenges in relation to Foreign National Offenders 
(FNOs), i.e. that this broad term encompasses those convicted of any offence without 
British nationality including those who have committed the most serious crimes as 
well as victims of trafficking and modern slavery who have been coerced into crime. We 
therefore consider that the Home Secretary should consult on how any public protection 
issues can best be addressed. 

229. We welcome the Government's recent launch of its pilot scheme to provide 
alternatives to detention (ATD) for vulnerable women detained in Yarl's Wood IRC. 
This is a positive first step to end the harmful and unnecessary detention of vulnerable 
people. We also welcome its research into further ATD pilots and recommend that it 
expands the use of community based ATDs as recommended by Stephen Shaw. In its 
response to our report, we ask the Government to include a comprehensive action plan 
for its work on ATDs. The action plan should include a breakdown of all the ATDs it is 
currently considering, the key measures of success for each scheme, and an update on 
progress. 

316 In this context, 'cumulative' means that an individual could be detained for a maximum of 28 days whether all in 

one period of detention or in different periods of detention providing that the total length of detention does 
not exceed 28 days. Therefore, the individual could be re-detained depending on their individual immigration 

case but only up to a limit of 28 days. Each time an individual is detained, this total is taken in to account as part 
of the 28-day total. 
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any means of remedying their position, given the restrictions on asylum seekers 
working in the UK. The provision of accommodation to destitute asylum seekers is a 
minimum requirement in line with the UK's international human rights obligations 
under the Refugee Convention and the prohibition against inhuman and degrading 
treatment contrary to Article 3 of the European Convention on Human Rights. 
We are extremely concerned by evidence that the way in which the Home Office 
is applying this provision means that an asylum seeker in detention cannot satisfy 
the Home Office's destitution test for accommodation at the point of release, even if 
they would be homeless and destitute immediately upon release. Such an approach 
is perverse. In practice, this means that the Home Office makes it impossible for 
an impecunious asylum seeker in detention to access accommodation. It can 
also mean the poorest asylum seekers are locked up for longer simply for being 
poor. Such an approach risks breaching an individual's human rights. The Home 
Office must ensure that destitute asylum seekers in detention are allowed to access 
accommodation under Section 95 of the 1999 Act and that immigration bail is not 
refused solely due to a lack of such accommodation. (Paragraph 196) 

44. Evidence submitted to the Committee makes it clear that the automatic bail hearing 
process is not functioning as it should. Reports that detainees are being asked to waive 
their rights in this regard are particularly troubling. Bail hearings should be scheduled 
to give detainees adequate time to prepare, and applicants should have access to 
interpretation, should they so need it, and legal representation as a matter of course. 
(Paragraph 201) 

45. We support Stephen Shaw's concerns in his follow-up review about the lack of access to 
legal safeguards for individuals held under immigration powers in prison. It is neither 
just nor right to deny people detained in prisons the same access to legal safeguarding 
that is available to detainees held in Immigration Removal Centres. Foreign National 
Offenders are subject to deportation procedures and are often held in detention for 
very long periods of time. We support Shaw's call for the Home Office to extend 
the automatic immigration bail provisions. These should be extended to all FNOs, 
including individuals detained under immigration powers in prison who are pending 
or awaiting deportation. (Paragraph 202) 

46. We strongly support the Home Secretary's commitment that he will consider ending 
indefinite immigration detention in response to Stephen Shaw's follow up report. 
Evidence from a multitude of experts including those affected by detention shows 
the harm that immigration detention inflicts on detainees' mental health and well-
being. While the indefinite nature of detention traumatises those who are being 
held, it also means that there is no pressure on the Home Office and immigration 
system to make swift decisions on individuals' cases. There is a rapidly growing 
consensus among medical professionals, independent inspectorate bodies, people 
with lived experience and other key stakeholders on the urgent need for a maximum 
time limit. (Paragraph 222) 

47. From the evidence we have heard throughout our inquiry, a maximum immigration 
detention time limit is long overdue. It is clear that lengthy immigration detention 
is unnecessary, inhumane and causes harm. (Paragraph 223) 
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48. Home Office policies which should prevent unlawful detention and harm of 
vulnerable people are regularly flouted or interpreted and applied in such a way that 
the most vulnerable detainees, including victims of torture are not being afforded 
the necessary protection. Detainees can be held despite serious risk to their life. As 
reported by HM Chief Inspector of Prisons, one detainee who was a wheelchair user 
was held for 15 months despite an attempt to set himself on fire. There is a systemic 
failure in the way that the current safeguards are applied by the Home Office. This 
administrative failure is accompanied by an institutional culture operating within 
immigration enforcement, and the Home Office more broadly, that clearly prioritises 
the use of detention as a means to enforce removal, above respect, dignity and the 
protection of vulnerable individuals. (Paragraph 224) 

49. It is time to implement radical change. In line with the Joint Committee on Human 
Rights, we urge the Government to bring an end to indefinite immigration detention 
and to implement a maximum 28-day time limit with immediate effect. We strongly 
believe that 28 days would be a reasonable statutory immigration detention time 
limit to enforce, given that the Home Office's own Enforcement Instructions and 
Guidance stipulate that detention should only be maintained when removal is 
imminent (i.e. within 28 days (four weeks)). (Paragraph 225) 

50. The Immigration and Social Security Co-ordination (EU Withdrawal) Bill may 
provide a useful opportunity to put this time limit on a statutory footing. However, the 
Government can change its practice immediately, simply by ceasing to detain people 
beyond this limit. This 28-day time limit should be cumulative and accompanied by a 
robust series of regular checks and safeguards. An extension to the 28-day time limit 
should only be made in very exceptional circumstances and should only be permitted 
with prior judicial approval. (Paragraph 226) 

51. With such a maximum time limit, the Government should put safeguards in place 
to ensure that this maximum does not become a default period of detention that 
is routinely applied. To mitigate this risk, it is crucial to ensure that a robust and 
individualised review of detention occurs on a regular basis. The decision to maintain 
detention must be continually reviewed by the Home Office with appropriate 
independent oversight. (Paragraph 227) 

52. We recommend that the Government undertakes a public consultation on how 
detention time limit maximums could be applied to different types of detainees. For 
example, a lower time limit might apply to vulnerable individuals. If the Home Office 
assesses an individual to be an "Adult at Risk" in line with its statutory guidance, we 
propose that the Home Office adopts a similar policy as currently applies to families 
with children. That is, having in place a 72-hour detention limit, allowing for a 
maximum extension of 7 days in certain circumstances. (Paragraph 228) 

53. We recognise the specific challenges in relation to Foreign National Offenders 
(FNOs), i.e. that this broad term encompasses those convicted of any offence without 
British nationality including those who have committed the most serious crimes as 
well as victims of trafficking and modern slavery who have been coerced into crime. 
We therefore consider that the Home Secretary should consult on how any public 
protection issues can best be addressed. (Paragraph 229) 
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