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FIRST PROGRlWIME: ITEM I X  

TRANSFER OF LAND: RENTCHARGES 

I INTRODUCTION 
1. A s  i nd ica t ed  i n  paragraph 76 of  the Law Commission's 
F i r s t  Annual Report ,  e a r l y  i n  1966 we commenced a n  
examination of t h e  sub jec t  of rentcharges.  Progress  of 
t h i s  study was he ld  up f o r  t he  reasons i n d i c a t e d  i n  
paragraph 71 o f  t h e  Law Commission's Second Annual Report 
(Law Coin. No. 1 2 ) ,  but  t h e  s t a g e  has  now been reached when 
we are i n  a p o s i t i o n  t o  submit a Published Working Paper 
on t h i s  t o p i c .  

2. Although t h i s  paper i s  p r i m a r i l y  addressed t o  those 
who a r e  acquainted with the o p e r a t i o n  of t h e  rentcharge 
system, we have endeavoured t o  summarise t h e  main f ea tu res  
of r en tcha rges  i n  such a way a s ,  we t r u s t ,  w i l l  g ive  a 
s u f f i c i e n t  i n d i c a t i o n  of t h e i r  c h a r a c t e r i s t i c s  and inc iden t s  
t o  those r e a d e r s  who f ind  themselves i n  u n f a m i l i a r  t e r r i t o r y .  

3. The paper i s  concerned o n l y  w i t h  the s tudy  of l ega l  
rentcharges which c o n s i s t  of annua l  sums i s s u i n g  out of 
land (otherwise than a s  i n c i d e n t s  of tenure)  t h e  due payment 
of which i s  secured by a r i g h t  of d i s t r e s s .  Fo r  f u r t h e r  
information r e f e r e n c e  may be made t o  Halsbury's Laws 
(3 rd  Ed i t ion ,  Volume 32, p. 530, paragraph 890) .  The paper 
i s ,  t h e r e f o r e ,  n o t  concerned w i t h  annual sums of  r en t  
(commonly c a l l e d  ground r e n t s )  payable under l o n g  leases .  
Although the  terminology used2 t e n d s  i n  p r a c t i c e  t o  be 
confusing, r en tcha rges ,  a s  de f ined  above, are a d i s t i n c t  
l e g a l  i n t e r e s t  possessing widely d i f f e r e n t  c h a r a c t e r i s t i c s  
from ground r e n t s ,  p a r t i c u l a r l y  s i n c e  they do n o t  involve 
l and lo rd  and t e n a n t  r e l a t i o n s h i p s .  

1 Subject t o  t h e  Payne Committee's recommendation that  
d i s t r e s s  should be abol ished (1969 Cmnd. 3909, 
paras .  923, 928 and 929).  

2 For  example, i n  Manchester t h e  rentcharges here  r e f e r r e d  
t o  a r e  c a l l e d  "chief r en t s "  whereas i n  Bath they a re  
spoken of as "ground r e n t s " .  



4. The s t r i k i n g  f e a t u r e  of r en tcha rges  i s  t h a t  t h e i r  
apprec i ab le  incidence i s  p r a c t i c a l l y  confined t o  two main 
geographical  a r e a s  i n  England; these are the Manchester 
a r e a ,  E a s t  Lancashire and ad jo in ing  p a r t s  of Cheshire  i n  
t h e  north-west and t h e  Bath and B r i s t o l  a r e a  i n  t h e  south- 
w e s t .  I n  o t h e r  p a r t s  of England and Wales r en tcha rges  
a r e  r a r e ,  a l though t h e r e  i s  some tendency i n  those p a r t s  
towards t h e  c r e a t i o n  of new ren tcha rges  i n  e s t a t e  

' '% 

development. 3 

5. There are i n  e x i s t e n c e  a s u b s t a n t i a l  number of  
rentcharges,  u s u a l l y  ve ry  small i n  amount, c r ea t ed  f o r  t he  
b e n e f i t  of c h a r i t i e s .  Such r en tcha rges  a r e  s u b j e c t  t o  a 
s p e c i a l  compulsory redemption procedure a t  the  s u i t  of t h e  

rentowner provided by s e c t i o n  27 of t h e  C h a r i t i e s  A c t  1960. 
But t h e  expense and l abour  involved i n  u t i l i s i n g  t h i s  
procedure i s  d i s p r o p o r t i o n a t e  t o  t h e  redemption sum normally 
involved. 4 

6. 
from t h e  Treasury,  t h e  S o l i c i t o r  of  In l and  Revenue, t h e  
C o n t r o l l e r  of the In l and  Revenue T i t h e  Redemption O f f i c e ,  
the  M i n i s t r y  of Housing and Local Government, t h e  Department 
of  Education and Science,  t h e  C h a r i t y  Commission, t h e  Chief 
Land R e g i s t r a r ,  t h e  Manchester Law S o c i e t y  (who submitted,  t o  
u s  a d e t a i l e d  memorandum) and t h e  Char t e red  Land S o c i e t i e s  
Committee which has  a J o i n t  Working P a r t y  on r e n t c h a r g e s  and 
ground r en t s .5  
S i r  P h i l i p  Dingle,  M r  Humphrey Easton of  Manchester and from 
a number of i n d i v i d u a l  s o l i c i t o r s  and cha r t e red  su rveyor s  
p r a c t i s i n g  i n  the  main rentcharge a r e a s .  We a r e  g r e a t l y  
indebted t o  a l l  those who have a s s i s t e d  us i n  t h i s  examination. 

I n  t h e  course of  examination, w e  have received a s s i s t a n c e  

We have received inva luab le  he lp  f r o m  

3 See Report of t h e  Committee P o s i t i v e  Covenants 
a f f e c t i n  - 7 t h e  Wilberforce Repor t ) ,  1965 
Cmnd. 27?9, para .  1 4 ( i i ) .  See f u r t h e r  para. 2 0  below. 

4 Since  1960 the C h a r i t y  Commission has i n  f a c t  o n l y  
served one n o t i c e  t o  t r e a t  under s .  27(2).  The 
Department of Education and Sc ience  has served only 
three such n o t i c e s .  

T h i s  J o i n t  Working Pa r ty  i s  composed of members of  t h e  
S o c i e t i e s  p r a c t i s i n g  i n  a r e a s  where rentcharges a r e  
common. 

5 
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I1 FEATURES OF RENTCHARGE SYSTEM 

( a )  General 

7. Where a r en tcha rge  i s  c r e a t e d  i t  i s  normally on a 
s a l e  of f r e e h o l d  land where a purchaser  is requ i r ed  t o  
e n t e r  i n t o  an o b l i g a t i o n  t o  pay a pe rpe tua l  annual  sum 
as 'a r e n t  charged on the  land,  a s  t h e  whole o r  p a r t  of 
t h e  cons ide ra t ion  f o r  the sa l e .6  I n  the  e a r l y  p a r t  of 
t h e  l a s t  cen tu ry  the r en tcha rge  was f r e q u e n t l y  t h e  only 
c o n s i d e r a t i o n  f o r  t he  s a l e ,  p a r t i c u l a r l y  when t h e  
purchaser  w a s  buying an e x t e n s i v e  s i te  which he proposed 
i n  whole or p a r t  t o  develop and sell  i n  p l o t s  as  a c t u a l  
o r  p o t e n t i a l  i n d i v i d u a l  u n i t s  f o r  owner-occupation. 
More r e c e n t l y ,  however, t h e  c r e a t i o n  of a new rentcharge 
is found i n  company with t h e  payment by t h e  purchaser  of 
a f u l l  market p r i ce .7  Thus, f o r  example, i n  modern estate 
Pevelopment t h e  bui lder-developer  i n  the  " r en tcha rge  areas"  
se l ls  h i s  houses f r eeho ld  a t  o r  about  c u r r e n t  market p r i c e s ,  

8 bu t  a l s o  imposes a pe rpe tua l  r en tcha rge  upon the land so ld .  

8. Since legal r en tcha rges  are l e g a l  i n t e r e s t s  i n  land 
t h e y  a r e  binding upon any person who becomes e n t i t l e d  t o  
t h e  l e g a l  e s t a t e  i n  the  land o r  any p a r t  of the land upon 

6.  A r en tcha rge  can a l s o  be created f o r  a term of years ,  
but  t h i s  appears  unusual.  It can a l s o  be created so 
as t o  a f f e c t  leasehold p r o p e r t y  but  t h i s  t o o  appears 
r a r e .  Since 1925 it is p o s s i b l e  i n  law t o  c rea t e  a 
rentcharge upon a r en tcha rge ,  but t h i s  i s  r a r e l y  done. 

payable annua l ly  f o r  a l i m i t e d  per iod are found t o  be 
c rea t ed  as p a r t  of t h e  f i n a n c i a l  arrangements upon t h e  
purchase of f r eeho lds  or l o n g  leaseholds .  In  s p e c i a l  
c i rcumstances such t r a n s a c t i o n s  w e r e  b e l i e v e d  t o  c a r r y  
t a x a t i o n  advantages e i t h e r  t o  t h e  rentowner o r  t o  the 
landowner. Such cases  are believed t o  be rare.and 
t h e i r  t a x a t i o n  advantages seem now t o  be i l l u s o r y  i n  
the  l i g h t  of t h e  recent  d e c i s i o n s  of the  House of Lords 
and t h e  Court  of Appeal ( r e v e r s i n g  c o u r t s  below) i n  the 

7 Occasional ly  rentcharges o f  very s u b s t a n t i a l  amounts 

casesof In l and  Revenue Commissioners v. Land S e c u r i t i e s  
I n v e s t m e n t s ~ 9 ]  1 W.L.R. 604; m 9 ]  2 A l l  E.R. 
430 House of Lords) and M c G r e  o r  &. v.  Litt lewoods Mail -- Orde; S t o r e s  [1969] T.R. d u r t  of Appeal).  

8 W e  a r e  t o l d  t h a t  t he  average annual amount t h i s  i nvo lves  
A new house s e l l i n g  i s  about ?@ of t h e  purchase p r i c e .  

a t  f3,OOO i s  no t  u n l i k e l y  t o  bear a r en tcha rge  of 215 p.a. ;  
one s e l l i n g  a t  24,000 one of  220 p.a. 
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which they a r e  charged q u i t e  r ega rd le s s  of any n o t i c e  
t o ,  o r  knowledge on t h e  p a r t  of a purchaser .  It is  
of the i r  n a t u r e  t h a t  t hey  " i s sue  ou t  of  the land" i n  
which t h e  l e g a l  e s t a t e  is owned, t h u s  t h e  remedy of 
d i s t r e s s  i s  a v a i l a b l e  f o r  t he i r  recovery.  But t h e  
rentowner h a s  a v a r i e t y  of  o t h e r  remedies, by common 
law, by s t a t u t e  o r  by agreement9 a v a i l a b l e  t o  h i m .  

The c r e a t i o n  of a new rentcharge i s  a l s o ,  i n  p r a c t i c e ,  
accompanied by covenants imposed on t h e  landowner " f o r  
t h e  s e c u r i t y  of t h e  rentcharge" such as  a covenant t o  
i n s u r e  o r  t o  keep t h e  property i n  r e p a i r .  lo F i n a l l y ,  
s i n c e  a rentcharge o p e r a t e s  a s  a burden upon each and 
every p a r t  of the land o u t  of which it i s s u e s ,  where 
land s u b j e c t  t o  a rentcharge is  l a t e r  subdivided i n t o  
d i f f e r e n t  ownerships, each subdivided p a r t  w i l l  bea r  t h e  
f u l l  burden of t h e  rentcharge vis-&-vis t h e  rentowner, 
u n l e s s  he has  consented t o  an apportionment.  
A purchaser  upon such a subdivis ion i s  n o t ,  however, 
without  a means of escape from any p o t e n t i a l  hardship 
f lowing from t h i s  p r i n c i p l e .  Since 1925, under s e c t i o n  
191 subsec t ion  7 of  t h e  Law of Property A c t  1925, t h e  
owner of a subdivided p a r t  who wishes t o  redeem a r en tcha rge  
upon h i s  p a r t  may apply t o  t h e  M i n i s t e r  of  Housing and Local 
Government f o r  apportionment f o r  t h e  purpose of redemption. 
Fu r the r ,  s i n c e  1927, under sec t ion  20 of  t h e  Landlord and 
Tenant A c t  1927, he may apply i n  such c a s e  t o  t h e  M i n i s t e r  
f o r  an apportionment which, i f  ordered, w i l l  operate  t o  
exonerate  him from any l i a b i l i t y  t o  pay otherwise than  i n  

11 

9 

10 

ll 

See p r imar i ly  s.121 of t h e  Law of P rope r ty  Act 1925; 
i n c l u d i n g  i n  most modern cases  an expres s  power o f  
re-entry e f f e c t i v e  t o  ext inguish t h e  i n t e r e s t  of t h e  
landowner i n  d e f a u l t  ( sub jec t  t o  r e l i e f  aga ins t  
f o r f e i t u r e ) .  

Many a t t empt s  have been made t o  impose covenants, e.g. 
r e s t r i c t i n g  u s e r ,  i n  a s s o c i a t i o n  w i t h  rentcharges;  
bu t  it i s  g e n e r a l l y  considered t h a t  such covenants,  
where they do n o t  g o  t o  securing t h e  rentcharge,  are 
i n e f f e c t i v e  except a s  between t h e  immediate p a r t i e s .  
See para .  20 below. 

A s  between the  owners f o r  the time being of t h e  
subdivided p a r t s  and their  vendor t h e i r  mutual r igh ts  
and o b l i g a t i o n s  a r e  normally r egu la t ed  by the p rov i s ions  
of s. 190 of t h e  Law of Property A c t  1925. 
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accordance with t h e  apportionment, l2 Before making an 
o r d e r  f o r  apportionment,  t he  M i n i s t e r  must be s a t i s f i e d  
t h a t  it i s  expedient  t o  do so. An apportionment,  whether  
under  t h e  1925 or  t h e  1927 A c t s ,  does  not ,  however, r e l i eve  
t h e  landowner concerned of any l i a b i l i t y  which he may be 
under by reason of a covenant w i t h  the  rentowner i n  respect  
of  an ove r r id ing  rentcharge on h i s  and o t h e r  p r o p e r t i e s .  

9. Except where t h e  rentowner i s  a cha r i ty ,14  t h e  
rentowner has no r i g h t  t o  have h i s  rentcharge redeemed 
a g a i n s t  t he  wishes of  the landowner. The landowner can, 
however, under s e c t i o n  191 of t h e  1925 Act redeem a 
ren tcha rge  a g a i n s t  t h e  wishes of t h e  rentowner, Redemption 
may fo l low a landowner's a p n l i c a t i o n  f o r  apportionment under 
s e c t i o n  20 of t h e  Landlord and Tenant A c t  1927. I n  such a 
c a s e  where  t h e  r e n t  so apport ioned does not exceed 22 a y e a r  
i n  the  e x e r c i s e  of  h i s  d i s c r e t i o n ,  t h e  Min i s t e r  on t h e  
rentowner 's  a p p l i c a t i o n  may o r d e r  i t s  redemption. l5 
t h i s  does not  compel t h e  landowner t o  redeem, as t h e  form 
of o r d e r  made i n  such a case inco rpora t e s  a cond i t ion  
providing t h a t  u n t i l  redemption is  e f f e c t e d  t h e  land 
con t inues  charged wi th  t h e  whole r e n t .  T h i s  i n  e f f e c t  
g i v e s  t h e  landowner t h e  op t ion  t o  redeem t h e  apportioned 
r e n t  or t o  cont inue sub jec t  t o  t h e  whole of the  r e n t .  

13 

But 

12 

13 

14 

15 

Sec t ion  2 0  of t h e  1927 A c t  i n  f a c t  extended t h e  ope ra t ion  
of ss.10-14 of t h e  Inc losu re  A c t  1854 unde r  which 
apportionment could be o rde red  i f  a l l  t h e  persons 
a f f e c t e d  agreed. The d i f f i c u l t i e s  experienced i n  
ob ta in ing  such agreement r e s u l t e d  i n  f e w  o r d e r s  being 
made under the  1854 A c t .  

I n  t h i s  Paper t h e  term "ove r r id ing  rentcharge" i s  used 
t o  desc r ibe  a p r i o r  r en tcha rge  which remains binding i n  
law on each subdivided p a r t  of land, where the  e n t i r e  
land which w a s  o r i g i n a l l y  burdened with t h e  rentcharge 
has  been disposed of i n  p l o t s .  The o v e r r i d i n g  rentcharge 
may be paid by only one of t h e  landowners a f f e c t e d  and 
t h e  o t h e r  landowner may no t  be aware of t h e  exis tence 
of t h e  o v e r r i d i n g  rentcharge.  

See s.27 C h a r i t i e s  Act 1960; see a l s o  pa ra .  5 above. 

We understand t h a t  t h i s  d i s c r e t i o n  i s  u s u a l l y  exercised 
i n  favour of t h e  rentowner except  where t h e  landowner 
cannot a f f o r d  t o  redeem and where he would be caused 
se r ious  pe r sona l  hardship i f  denied an o r d e r  of 
apportionment. There were 19 of such h a r d s h i p  cases  
i n  1967 and 3 cases  i n  1968. 
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(b )  The Manchester a r e a  

10. W e  now summarise t h e  r e s u l t s  o f  o u r  i n q u i r i e s  
concerning t h i s  a r e a .  Most p r i v a t e l y  owned r e s i d e n t i a l  
p rope r ty  there i s  a f f e c t e d  by the r en tcha rge  system. I n  
t h e  case of lands developed i n  the  l a s t  century,  p r o p e r t i e s  
a r e  u s u a l l y  a f f e c t e d  by more than one rentcharge,  s i n c e  it 
w a s  t h e  p r a c t i c e  of developers  when s e l l i n g  land a l r e a d y  
s u b j e c t  t o  a r en tcha rge  t o  impose second ( a l s o  c a l l e d  
improved) r en tcha rges  upon the p a r t s  disposed o f ,  and,  
where  pu rchase r s  of p a r t s  of t h e  o r i g i n a l  s i t e  a l s o  bought 
f o r  development purposes,  and had been made s u b j e c t  t o  
second r en tcha rges ,  they,  i n  their  t u r n ,  would impose 
f u r t h e r  r en tcha rges  on t h e  p l o t s  which they themselves 
s o l d  o f f .  An a l t e r n a t i v e  technique w a s  f o r  t h e  developer  
t o . s e l l  o f f  p a r t s  of t h e  whole land affected by t h e  rentcharge 
c r e a t e d  on the  s a l e  t o  him sub jec t  t o  l i a b i l i t y  f o r  an 
apport ioned p a r t  of t h a t  rentcharge,  b u t  imposing upon the 
purchaser  of t h e  l a s t  p l o t  so ld  e i t h e r  l i a b i l i t y  f o r  t h e  
f u l l  amount of t h e  rentcharge o r  a covenant t o  c o l l e c t  t h e  
S u m s  charged on t h e  o t h e r  p l o t s .  I n  e i the r  case  t h e  l a s t  
purchaser  would have t h e  r ight ,  i f  c a l l e d  upon t o  pay t h e  
f u l l  amount of t h e  r en tcha rge ,  t o  o b t a i n  c o n t r i b u t i o n ,  
according t o  t h e i r  apport ioned l i a b i l i t i e s ,  from t h e  
owners of t he  a f f e c t e d  p l o t s  p rev ious ly  sold o f f .  Even 
i n  modern c o n d i t i o n s  one of these procedures ,  which r e s u l t  
i n  t he  p r o l i f e r a t i o n  of rentcharges,  h a s  t o  be fol lowed 
where a deve lope r ' s  l a n d  i s  s u b j e c t  t o  rentcharges which 
he i s  unable  t o  e x t i n g u i s h .  

11. Under modern c o n d i t i o n s  developers  i n  t h i s  a r e a  p r e f e r ,  
where p o s s i b l e ,  t o  f r e e  t h e  land they  have acquired by 
redeeming any r en tcha rge  t o  which it is sub jec t  b e f o r e  they 
proceed t o  s e l l  o f f .  I n  such c a s e s  i t  i s  customary f o r  t h e  
developer  t o  create a new rentcharge on each p l o t  s o l d  and 

16 Thus, an a rea  of land i s  f i r s t  s o l d  t o  a deve lope r ,  
s u b j e c t  t o  a rentcharge of 240 p.a.  I n  the s imples t  
c a s e  the developer  b u i l d s  40 houses,  the first 3 9  a re  
s o l d  o f f ,  each s u b j e c t  t o  a r en tcha rge  of 21 - i .e . ,  
the apportioned p a r t  of 240; the f o r t i e t h  house i s  
s o l d  sub jec t  t o  t h e  rentcharge of 240 and i t s  purchaser 
i s  e n t i t l e d  t o  a c o n t r i b u t i o n  of 21 p.a. from each of 
t h e  earlier 39  purchasers .  But such apportionments 
a r e  informal ,  i .e . ,  not binding on the rentowner who 
i s  t h u s  f ree  t o  proceed a g a i n s t  any sub-purchaser t o  
en fo rce  t h e  o v e r r i d i n g  r en tcha rge  of 240. 
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t h u s  t h e  complicat ions of p r o l i f e r a t i n g  r en tcha rges  and 
of apportionment a r e  avoided u n t i l  such t i m e  as  redevelopment 
o r  subdivis ion may occur.  The  p o s i t i o n  t h u s  reached i s  
t h a t  t h e r e  i s  one rentcharge p e r  u n i t  of ownership and t h e  
landowner a f f e c t e d  can, a t  any t i m e ,  redeem t h e  rentcharge 
wi thou t  d i f f i c u l t y ,  assuming t h a t  he i s  w i l l i n g  and ab le  
t o  pay t h e  redemption p r i c e  which i s  c a l c u l a t e d  according 
t o  a s t a t u t o r y  formula ( a t  p r e s e n t ,  Summer 1969, 11.5 yea r s '  
purchase) based upon the  annual y i e l d  of p r e s c r i b e d  
government s e c u r i t i e s .  17 

12. It  i s  worthy of mention t h a t  the  a r e a s  mainly a f f e c t e d  
by t h e  r en tcha rges  c rea t ed  i n  the l a s t  century become 
i n c r e a s i n g l y  s u b j e c t  t o  c l ea rance  programmes. When these  
are undertaken by l o c a l  a u t h o r i t i e s  a l l  r en tcha rges  a f f e c t i n g  
t h e  p r o p e r t i e s  i n  t h e s e  a r e a s  come t o  be ex t ingu i shed  by 
compulsory a c q u i s i t i o n .  Thus, i t  may be s a i d  t h a t  some of  
t h e  worst  problems c rea t ed  by the  p r o l i f e r a t i o n  o f  r en tcha rges  
on t h e  same p rope r ty  a r e  s o l v i n g  themselves. 

(C )  The Bath and B r i s t o l  a r e a  

13. W e  now summarise the r e s u l t s  of our i n q u i r i e s  
concerning r en tcha rges  i n  t h i s  area. I n  c o n t r a s t  with t h e  
p o s i t i o n  i n  t h e  Manchester a r e a ,  t he  system as  it a f f e c t s  
p r o p e r t i e s  i n  t h e  Bath and B r i s t o l  a r ea  is, f o r  h i s t o r i c a l  
reasons,  simple.  Although it is est imated t h a t  8% of t h e  
owner-occupied r e s i d e n t i a l  p r o p e r t y  i n  t h e  a r e a  i s  he ld  upon 
r en tcha rges ,  it i s  unusual t o  f i n d  any such p rope r ty  which 
is  s u b j e c t  t o  more than one rentcharge.  T h e  p o s i t i o n  is  
t h u s  broadly s i m i l a r  t o  t h a t  found i n  modern es ta te  
development i n  t h e  Manchester a r e a ,  i.e., one rentcharge pe r  
ownership u n i t .  18 A t  p re sen t ,  problems a r i s i n g  from 

17 Sect ion 191(2) of the Law of Property A c t  1925 and 1960 
S.I .  No. 2068. But there i s  usua l ly  no inducement f o r  
t h e  landowner t o  seek redemption because t h e  f a c t  t h a t  
h i s  p rope r ty  becomes r en tcha rge  free does n o t  mean t h a t  
he i s  l i k e l y  t o  command a b e t t e r  p r i c e  i f  and when he 
comes t o  re-sell. 

18 W e  understand,  however, t h a t  i n  Bath r en tcha rges  
in fo rma l ly  apportioned between two o r  more p rope r t i e s  
a r e  not  unknown. 
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over r id ing  rentcharges and from apportionment a r e  t h u s  
r a r e  and t h e  houseowner has  a simple r i g h t  of redemption 
a t  any t i m e ,  under the  p rov i s ions  of s e c t i o n  191 of t h e  
Law of Property A c t  1925. But a s  t i m e  pas ses  and when 
r e s i d e n t i a l  areas f a l l  i n  f o r  re-development even these 
rentcharges may come t o  p re sen t  s e r i o u s  problems. 

I11 ADVANTAGES CLAIMED FOR THE RENTCHARGE SYSTEM 

14. Under the  r en tcha rge  system the  landowner does a t  
least  en joy  ownership of  h i s  land i n  p e r p e t u i t y ,  whereas 
t h e  i n t e r e s t  of t h e  owner of a long l easeho ld  (subject,  t o  
s t a t u t o r y  r i g h t s  of enfranchisement o r  renewal) wholly 
t e r m i n a t e s  by e f f l u x i o n  of t i m e ,  when t h e  land r e v e r t s  t o  
t h e  f r e e h o l d e r .  l9 So f a r  a s  r e s i d e n t i a l  property i s  
concerned, we understand t h a t  long l easeho ld6  a r e  
comparatively r a r e  i n  t h e  Manchester and B r i s t o l  a r e a s .  
Fu r the r ,  where redemption p resen t s  no d i f f i c u l t i e s  ( a s  
i n  t h e  c a s e  of t h e  r en tcha rge  a f f e c t i n g  one u n i t  of l a n d  
ownership) t he  landowner who d e s i r e s  t o  do so can 
e x t i n g u i s h  the  rentcharge by a simple procedure and a t  a 
s t a t u t o r y  redemption p r i c e  which may compare favourably,  
a t  p r e s e n t ,  with t h e  market p r i c e  f o r  rentcharges themselves 
( s e e  paragraph 15 below). For t h e  landowner who i s  a 
high rate taxpayer,  redemption posses ses  f i n a n c i a l  
advantages.  It is, however, the  f a c t  t h a t  comparatively 
l i t t l e  u s e  is  made of t h e  s t a t u t o r y  redemption p rov i s ions .  

15. From t h e  rentowner 's  po in t  of view t h e  main advantage 
of t h e  rentcharge,  under  modern cond i t ions ,  i s  t h a t ,  having 
so ld  h i s  land,  he i s  l e f t  with a c a p i t a l  asset which w i l l  
produce him an income o r ,  a s  more commonly happens, can be 

sold.  Thus, a developer  who has a p a r c e l  of well-secured 
modern r en tcha rges  can f i n d  an i n v e s t o r  who i s  prepared t o  

20 

19 Where, however, a long  l e a s e  is f o r  999 years ,  the  
a d d i t i o n a l  b e n e f i t s  a r i s i n g  from owning t h e  f r e e h o l d  
a r e  of less s i g n i f i c a n c e .  

2 0  App l i ca t ions  t o  t h e  Min i s t e r  f o r  redemption have 
shown some tendency t o  increase.  See Table (Col ,  C) 
appended. 

- 8 -  



pay an average p r i c e  of 12 yea r s '  purchase ( c f .  t h e  
redemption c o s t  of approximately 11.5 yea r s '  purchase) .  
Old r en tcha rges  (e.g., those c r e a t e d  i n  the  l a s t  century)  
tend t o  be of doub t fu l  value,  because of t h e i r  r e l a t i v e l y  
low l e v e l  (approximately 22 t o  E5 p e r  u n i t )  and t h e  ever- 
i n c r e a s i n g  c o s t s  of t h e i r  c o l l e c t i o n .  There  are, 
neve r the l e s s ,  purchasers  f o r  p a r c e l s  of these o l d  rentcharges 
(which a t t r a c t  an average of 4 o r  5 yea r s '  purchase) ;  
is ,  f o r  example, n o t  unusual f o r  a r e t i r e d  person l i v i n g  
i n  the l o c a l i t y  t o  buy such a p a r c e l  and h imse l f  t o  occupy 
h i s  t i m e  i n  c o l l e c t i n g  from t h e  landowners a f f e c t e d  - 
t h e  high r a t e  of r e t u r n  is, i n  such cases ,  a t t r a c t i v e .  

it 

IV SUGGESTED DISADVANTAGES OF THE SYSTEM 

There i s  no doubt t h a t ,  p a r t i c u l a r l y  i n  t h e  case of 16. 
t h e  o l d e r  r en tcha rges ,  some landowners r e sen t  performing 
the  o b l i g a t i o n  t o  pay annual ly  t h e s e  sums t o  t he  rentowner - 
al though they are f r equen t ly  t r i f l i n g  i n  amount - when they 
own t h e  f r eeho ld  of t h e i r  own p rope r ty .  A g r e a t e r ,  and 
perhaps more understandable ,  resentment can arise when t h e  
landowner, having bought sub jec t  t o  a rentcharge of a small 
amount ( a s ,  f o r  example, upon a n  informal  apportionment),  
f i n d s  himself exposed t o  a demand f o r  t h e  payment of  a much 
l a r g e r  sum i n  r e s p e c t  of t h e  o v e r r i d i n g  r en tcha rge  which i s  
poss ib ly  s e v e r a l  y e a r s  i n  a r r e a r s ;  t h i s  he must pay and 
seek t o  recoup by r e l y i n g  upon h i s  r i g h t s  of c o n t r i b u t i o n  
o r  indemnity a g a i n s t  t h e  o t h e r  landowners a f f e c t e d  by the 
same rentcharge.  I t  i s  t r u e  t h a t  t h e  r i g h t  t o  apply f o r  
apportionment e i ther  under the  I n c l o s u r e  A c t  1854 as  
extended by s e c t i o n  2 0  of t he  1927 A c t  o r ,  w i t h  a view t o  
redemption, under s e c t i o n  191 subsec t ion  7 of t he  1925 Act 
e x i s t s  i n  these c a s e s  and t h a t ,  more r ecen t ly ,  probably 
owing t o  increased p u b l i c i t y  g iven  t o  i t s  e x i s t e n c e ,  g r e a t e r  
u se  is made of the 1927 A c t  procedure.  21 

21 See Table appended (Col. A). 
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17. Mention has  been made of t h e  v a r i o u s  remedies 
a v a i l a b l e  t o  rentowners t o  enforce t h e i r  r igh t s .  
There i s  an inc reas ing  tendency, upon t h e  c rea t ion  of  
new ren tcharges ,  f o r  the  rentowner t o  provide f o r  an 
"absolu te  power of re-entry"  (i.e.,  upon de fau l t  o f  
payment t o  re-enter  w i th  t h e  e f f e c t  Of te rmina t ing  t h e  
landowner 's  i n t e r e s t ) .  The ex i s t ence  Of such a power 
may be considered ob jec t ionab le  even though i t s  appa ren t  
harshness  is mi t iga ted  by t h e  power of t h e  court  t o  
r e l i e v e  a g a i n s t  f o r f e i t u r e ,  a s  w e l l  as by the  redemption 
provis ions  avai lable . .  23 
of t h e  e x e r c i s e  of such powers of re -en t ry .  The normal 
remedies used a r e  t he  common law a c t i o n  of debt. a g a i n s t  
t he  t e r r e - t enan t  and t h e  remedy (now s t a t u t o r y )  of d i s t r e s s .  
Apart from t h e  u n a t t r a c t i v e  "self-help" cha rac t e r  of t h e  
l a t t e r ,  t h e r e  a r e  practical d i f f i c u l t i e s  a f f e c t i n g  t h e  
use of d i s t r e s s  - i ts  a v a i l a b i l i t y  a g a i n s t  t h e  goods of 
s t r a n g e r s  on the  premises,  i t s  high c o s t  i n  r e l a t i o n  t o  
the  normal amount of a r r e a r s  and t h e  d i f f i c u l t y  of f i n d i n g  
c e r t i f i c a t e d  b a i l i f f s  t o  undertake t h i s  type of work. 

22 

There is v i r t u a l l y  no evidence 

18. From the  rentowner 's  po in t  of v i e w  t h e  disadvantage 
of t h e  system is t h a t  t h e  amount of t h e  rentcharge i s  
f ixed  by re ference  t o  t h e  value of money cur ren t  a t  t h e  
time of i t s  c r e a t i o n .  As the  value of  money f a l l s ,  so 
does t h e  r e a l  worth of t h e  annual payment, whi l s t  t h e  c o s t s  
of c o l l e c t i o n  rise. I n  t h e  case of some ren tcharges  
c rea t ed  dur ing  t h e  l a s t  century,  t h e  p o i n t  has a l r eady  been 
reached where t h e  c o s t s  of c o l l e c t i o n  exceed the amount of 
t he  annual  payment. It i s  poss ib le  t o  fo re see  t h e  same 
s i t u a t i o n  a r i s i n g  i n  f u t u r e  with more r e c e n t l y  c rea t ed  
ren tcharges .  For  the rentowner of an ove r r id ing  ren tcharge  
these  disadvantages a r e  less se r ious  a s  i t s  amount i s  more 
l i k e l y  t o  be s i g n i f i c a n t  and because it i s  probable t h a t  a t  
l e a s t  one of the landowners a f f ec t ed  (e .g . ,  a small shopkeeper 
o r  t he  owner of t he  t e r r a c e d  house which i s  wel l  maintained)  
w i l l  be f i n a n c i a l l y  a b l e  t o  discharge ' the  f u l l  amount, though 
t o  him it may be a hardship  and an inconvenience t o  enforce  
h i s  r i g h t s  of con t r ibu t ion .  

22 W e  a r e  t o l d  t h a t  t h i s  i s  the i n v a r i a b l e  p r a c t i c e  i n  the  

23 A s  t o  redemption see paras .  22 and 23 below. 
B r i s t o l  a r e a ,  
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V ECONOMIC REASONS FOR CREATING RENTCHARGES 

19. Against  t h i s  background, rentcharges s e e m  an 
u n a t t r a c t i v e  p ropos i t i on  both f o r  the  rentowner and 
landowner, y e t  we are t o l d  t h a t  t h e r e  i s  l i t t l e  f a l l i n g  
o f f  - i n  t h e  areas mainly a f f e c t e d  - i n  t h e i r  c r e a t i o n .  
Of  .course, when a developer a c q u i r e s  o r  owns l a n d  which 
i s  a l r eady  s u b j e c t  t o  a r en tcha rge ,  and w h e r e  he i s  
unable ,  f o r  p r a c t i c a l  reasons - f i n a n c i a l  o r  otherwise - 
t o  ex t ingu i sh  t h e  rentcharge by redemption, h e  must 
n e c e s s a r i l y  p a s s  on i t s  burden t o  those who buy h i s  
p l o t s  or  houses.  But t h i s  n e c e s s i t y  does n o t  exp la in  
why e n t i r e l y  new rentcharges are so o f t en  created upon 
t h e  s a l e  by developers  of f r e e h o l d  land which (by 
redemption or otherwise)  is  under  no such burden a t  the  
t i m e  of t h e  sale.  There are d o u b t l e s s  cases where the 
c r e a t i o n  of r en tcha rges  p l ays  a p a r t  i n  t h e  f i n a n c i a l  
arrangements o f  developers  b u t  t h e  information we have 
received s t r o n g l y  t ends  t o  suppor t  t he  view t h a t  t h e i r  
c r e a t i o n  does n o t  keep down t h e  c a p i t a l  c o s t s  of 
purchasing property24 
providing a bonus f o r  t he  deve lope r  ( p a r t i c u l a r l y  when 
he is  l e f t  w i t h  a good p a r c e l  which he can se l l  a t ,  say, 
12 yea r s '  pu rchase ) .  

20. There i s  some evidence t o  show t h a t  new rentcharges 
a r e ,  from time t o  time, c r e a t e d  i n  an at tempt  t o  bu i ld  up 
a fund t o  be a v a i l a b l e  f o r  t h e  maintenance of " e s t a t e  
amenit ies"  o r ,  i n  t h e  case  of b u i l d i n g s  cons t ruc t ed  f o r  
m u l t i p l e  u n i t  ownership, of t h e  s t r u c t u r e  o r  i t s  common 
p a r t s .  But, f o r  t h i s  purpose, rentcharges are n o t  r e a l l y  
advantageous, s i n c e  the f i g u r e  a t  which they are imposed, 
under present-day condi t ions,  r a p i d l y  becomes d i s p r o p o r t i o n a t e  
t o  t h e  c o s t s  of  work o r  se rv i ces25  

but r a t h e r  has  the e f fec t  of 

and s i n c e  t h e  landowner 

24 An except ion has t o  be made where a deve lope r  o f f e r s  
some p r o p e r t i e s  free of rentcharge and s i m i l a r  
p r o p e r t i e s  i n  t h e  same a r e a  subject  t o  rentcharge.  
The a sk ing  p r i c e  of t h e  l a t t e r  musc, of cour se ,  be 
lower than  t h a t  f o r  t h e  former.  

25 Attempts t o  c r e a t e  r en tcha rges  of v a r i a b l e  amounts 
have from t i m e  t o  time been made. Assuming t h a t  
such a r en tcha rge  i s  l e g a l l y  v a l i d ,  pu rchase r s ,  i n  
normal cases, would f i n d  it u n a t t r a c t i v e  t o  accept 
v a r i a b l e  rentcharge o b l i g a t i o n s  and purchase finance 
would no t  be e a s i l y  o b t a i n a b l e  i n  such a s i t u a t i o n .  
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cannot by any simple means be burdened w i t h  t h e  

o b l i g a t i o n s  of maintenance. Rentcharges are a l s o  from 
t i m e  t o  t i m e  c r ea t ed  where bu i ld ings  are constructed 
f o r  m u l t i p l e  u n i t  occupat ion where t h e  i n t e r e s t  of t h e  
u n i t  owner w i l l  be a f r eeho ld  t o  t h e  ownership of which 

o b l i g a t i o n s  of o r  r e l a t i n g  t o  maintenance and r e p a i r  o f  
p a r t s  of t h e  whole s t r u c t u r e  a r e  sought t o  be a t t ached .  
I n  these cases t h e  theo ry  i s  t h a t  such o b l i g a t i o n s  of  
t he  f r e e h o l d e r  being expressed i n  t h e  form of covenants,  
can be t r e a t e d  a s  s e c u r i t y  f o r  t he  r en tcha rge ,  so  t ha t  
the  rentowner may use  h i s  s t a t u t o r y  o r  o t h e r  remedies t o  
ensure t h e i r  enforcement. The weakness of the rentowner 's  
p o s i t i o n ,  however, is  t h a t  t h e  burden of such p o s i t i v e  
covenants does not  normally "run with t h e  land" so t h a t  
they cannot be enforced a g a i n s t  t h e  o r i g i n a l  covenantor 's  
successo r s  i n  t i t l e .  Fur the r ,  i f  and i n  so f a r  a s  such 
o b l i g a t i o n s  are properly t o  be regarded as  securing the  
rentcharge and t h e r e f o r e  enforceable  a g a i n s t  successo r s  i n  
t i t l e ,  t h e  redemption of t h e  rentcharge - which can be 
simply and u n i l a t e r a l l y  achieved - w i l l  ex t ingu i sh  t h e  
covenants which  are designed t o  secure it. The use of 
rentcharges i n  these  c a s e s  must, i n  o u r  view, be regarded 
a s  a temporary expedient  i n  a t tempting t o  overcome the 
p resen t  p r i n c i p l e  t h a t  p o s i t i v e  covenants do not  run w i t h  
the land.  The problems which a r i s e  i n  these e s t a t e  
amenity or multi-ownership s i t u a t i o n s  w i l l  become less  
i n t r a c t a b l e  when t h e  recommendations on the e n f o r c e a b i l i t y  
of p o s i t i v e  covenants made i n  the  R e  o r t  of t h e  Committee 
- on P o s i t i v e  Covenants a f f e c t i n g  Land -%--- are implemented. 

21. A s  h a s  been mentioned, r en tcha rges  do not  ( s ave  perhaps 
i n  very s p e c i a l  ca ses )  b e n e f i t  purchasers  by enabl ing them 
t o  buy houses a t  a smaller c a p i t a l  c o s t ,  bu t  a t  the same 
t i m e  t h e  l i a b i l i t y  t o  a rentcharge,  u n l e s s  it i s  of t he  
ove r r id ing  c l a s s ,  does no t  adversely a f f e c t  purchasers  i n  
secu r ing  f i n a n c i a l  a s s i s t a n c e  f o r  t h e i r  purchase ( u n l e s s  
t h e  p rospec t ive  l ende r  is without  expe r i ence  of advancing 
upon property sub jec t  t o  a r en tcha rge ) .  

~~ 

26 See n.(3)  above. 
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V I  REDEMPTION 

2 2 .  Reference has been made t o  s e c t i o n  191 of t h e  
Law of Property A c t  1925 and t h e  comparatively l i t t l e  
u se  which i s  made of i t s  p rov i s ions .  To some e x t e n t  
t h i s  l imi t ed  u s e  of redemption may be due t o  t h e  fact  
t h a t  t h e  s t a t u t o r y  redemption p r i c e ,  which must be paid 
as a c a p i t a l  sum upon redemption, i n  pas t  y e a r s  has been 
high,  compared w i t h  t h e  market p r i c e .  But we are to ld  
t h a t  landowners are prepared, i n  c e r t a i n  s p e c i a l  cases, 
t o  redeem by agreement a t  p r i c e s  f a r  above t h e  s t a t u t o r y  
formula (20-25 yea r s ’  purchase h a s  been mentioned) 
because rentcharges may be a ”nuisance” t o  t h e  landowner, 
To the  ordinary houseowner, however, there i s  normally no 
real b e n e f i t  i n  redemption, s i n c e ,  we a r e  t o l d ,  it w i l l  
n o t  add t o  t h e  s a l e  value of h i s  property.  W e  do no t ,  
t h e r e f o r e ,  cons ide r  t h a t  any great inc rease  i n  redemption 
under  the  s t a t u t o r y  provis ions would r e s u l t  i f  t h e  
redemption p r i c e  were al igned w i t h  t h e  market p r i c e ,  o r  
w e r e  made payable by instalments ,  w i t h  i n t e r e s t ,  which 
l a t t e r  would, i n  any case ,  be h a r d l y  f a i r  t o  t h e  rentowner. 
Our i n q u i r i e s  lead u s  t o  be l i eve  t h a t  landowners, on the 
whole, tend t o  “ p u t  up” w i t h  the system27 and o n l y  use 
redemption when, as  i n  t h e  case of developers,  t h e y  w i s h  
t o  r i d  t h e i r  land of t h e  complicat ions of o ld  r en tcha rges  
so t h a t  they can c r e a t e  new and modern ones. W e  have a l s o  
been t o l d  t h a t  some landowners r ega rd  redemption as  a means 
of f r e e i n g  t h e i r  property from r e s t r i c t i o n s  as  t o  u s e r  which 
w e r e  a t t ached ,  i n  t h e  form of landowner’s covenants ,  t o  t h e  
r en tcha rge  when it was o r i g i n a l l y  c rea t ed .  There may be 
r a r e  cases where it i s  c l e a r  t h a t  such covenants w e r e  
imposed f o r  s ecu r ing  t h e  rentcharge,  and where redemption 
would ex t ingu i sh  them. But we b e l i e v e  t h a t  i n  t h e  majority 
of  cases o b l i g a t i o n s  imposed on landowners a f f e c t i n g  user  
of  t h e i r  property are more l i k e l y  t o  take e f f e c t  as  t r u e  
r e s t r i c t i v e  covenants possessing a l i f e  independent of the 
r en tcha rge  i n  r e l a t i o n  t o  which they  a r e  imposed. Where 
t h i s  i s  the case  redemption of the  rentcharge c l e a r l y  leaves 
t h e  burden of such covenants una f fec t ed .  

27 The except ion i s  t h e  newcomer i n t o  a r en tcha rge  area 
who w i l l  doub t l e s s  desire  t o  redeem t h i s  s t r a n g e ,  t o  
him, burden. 
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23. The M i n i s t e r  charges  no fees f o r  handling redemption 
a p p l i c a t i o n s  under s e c t i o n  191 of t h e  Law of  P rope r ty  A c t  
1925 but  although t h e  r e l evan t  Rules  (Redemption of Rent 
Rules  1930 S.I. No. 355) and the forms required t o  be used 
a r e  r e l a t i v e l y  simple,  t he  l e g a l  q u e s t i o n s  which ar ise  a r e  
such t h a t  many landowners are u n l i k e l y  t o  embark on 
redemption a p p l i c a t i o n s  without legal a s s i s t a n c e .  28 The 
unavoidable c o s t s  which w i l l  t hus  be incu r red  w i l l  o f t e n  - 
s i n c e  r en tcha rges  are normally f o r  comparatively low annual 
amounts - be ou t  of p ropor t ion  t o  t h e  b e n e f i t  of redemption. 
W e  cons ide r  t h a t  t h i s  i s  a f u r t h e r  r eason  which e x p l a i n s  
t h e  l i t t l e  u s e  made of t h e  s t a t u t o r y  r ights t o  redeem where 
t h e r e  i s  no s p e c i a l  f u r t h e r  purpose i n  mind (such as i s  
i n d i c a t e d  i n  paragraph 22 above) i n  e f f e c t i n g  redemption. 

V I 1  APPORTIONMENT 

24. Although apportionment binding upon the rentowner 
could be e f f e c t e d  under  s e c t i o n  10 of t h e  Inc losu re  A c t  
1854, t h e  power t o  appor t ion  under t h a t  A c t  was dependent 
upon the  concurrence of t h e  rentowner and of a l l  t h e  
landowners i n t e r e s t e d  i n  the r e l e v a n t  rentcharge.  Thus 
t h e  s e c t i o n  was l i t t l e  used. S e c t i o n  191(7) of t h e  Law 
of P rope r ty  A c t  1925 f i r s t  introduced t h e  landowner's 
r i g h t  t o  apply t o  t h e  M i n i s t e r  f o r  apportionment w i t h  a 
view t o  redemption but  t h e  procedure unde r  t h i s  p r o v i s i o n  
has  been i n f r e q u e n t l y  employed. The reasons f o r  t h i s  are, 
we t h i n k ,  twofold: f i r s t ,  t h e  need (which, where 
apportionment i s  involved,  i s  even greater than i n  s imple  
redemption cases )  f o r  t h e  landowner t o  engage l e g a l ,  and 
poss ib ly  o t h e r  p r o f e ~ s i o n a l , ~ ~  a d v i s e r s ;  secondly, t h e  
d i f f i c u l t y  which may occur  where t h e  landowner a p p l i c a n t  
i s  l i a b l e  under covenant t o  the rentowner i n  r e spec t  of 
moneys charged on l a n d s  o t h e r  than h i s  own o r  under a 
s i m i l a r  l i a b i l i t y  t o  o t h e r  landowners i n  respect  of r e n t s  
charged on t h e i r  l ands .  I n  the second case ,  i f  an e f f e c t i v e  
apportionment i s  t o  be obtained t h e  a p p l i c a n t  has t o  d e a l  
w i t h  t h e  p o s i t i o n  of  t h e  o t h e r ,  non-applying, landowners 
a f f e c t e d  by t h e  r en tcha rge  i n  ques t ion  or covenants 
a s s o c i a t e d  with it. 

28 O f  a sample of 32 r ecen t  ca ses ,  13 a p p l i c a t i o n s  were 

29 E.g., it may be necessary t o  p rov ide  plans.  

submitted by t h e  landowners themselves.  
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25. The ex tens ion  of t he  a p p l i c a t i o n  of s e c t i o n s  10-14 
of t h e  I n c l o s u r e  A c t  1854 by s e c t i o n  20 of t h e  Landlord 
and Tenant A c t  1927 provided a more simple procedure f o r  
apportionment under which t h e  need t o  ob ta in  the  
concurrence of t h e  o t h e r  landowners a f f e c t e d ,  a s  wel l  a s  
of t h e  rentowner, i s  s p e c i f i c a l l y  dispensed wi th .  The 
e x e r c i s e  of t h i s  r i g h t  is  n o t  c o n d i t i o n a l  upon compliance 
w i t h  any s t a t u t o r y  r e g u l a t i o n s  o r  upon the u s e  o f  
p re sc r ibed  forms - although t h e  M i n i s t e r  has  produced an 
appropr i a t e  - and simple - form of  which  t h e  a p p l i c a n t  
normally makes use .  Legal a s s i s t a n c e  i n  these 
circumstances is  less necessary than  i n  cases under  sec t ion  
191(7) of t h e  1925 A c t  bu t ,  f o r  obvious r easons ,  the M i n i s t e r  
endeavours, i n  t h e  e x e r c i s e  of h i s  s e c t i o n  20  j u r i s d i c t i o n ,  
t o  ensure,  so f a r  as he can, t h a t  o t h e r  landowners concerned 
i n  t h e  matter are "brought in'! upon t h e  a p p l i c a t i o n .  T h i s  
may o r  may n o t  happen and i f  and so f a r  a s  t hey  do not 
"come in"  t h e  p o s i t i o n  i s  u n s a t i s f a c t o r y  s i n c e  associated 
covenants a r e  untouched. 

V I I I  THE EFFECT OF RENTCHARGES ON CONVEYANCING 

26. To s o l i c i t o r s  normally p r a c t i s i n g  i n  r en tcha rge  a r e a s  
t h e  conveyancing problems which a r i s e  upon the c r e a t i o n  of 
new ren tcha rges  on t h e  t r a n s f e r  of  p r o p e r t i e s  a f f e c t e d  by 
s u b s i s t i n g  r en tcha rges  are f a m i l i a r .  Some e x t r a  work is  
involved where there a r e  r en tcha rges  but  t h e  e x t e n t  of t h i s  
e x t r a  work depends upon the  number and c h a r a c t e r  of t h e  

r en tcha rges  a f f e c t i n g  t h e  p a r t i c u l a r  property concerned. 
I n  c a s e s  where numbers of o l d  r en tcha rges  a r e  involved 
the e x t r a  work i s  s u b s t a n t i a l .  The c o s t  t o  t h e  c l i e n t  
w i l l  normally be s l i g h t l y  greater than if t h e r e  were  no 
r en tcha rges  and where t h e  t i t l e  i s  r e g i s t e r e d  there w i l l  be 

a d d i t i o n a l  fees payable t o  the  Land Regis t ry .  The inc reased  
c o s t  is  small i n  each i n d i v i d u a l  c a s e  but i n  sum i s  not 
i ncons ide rab le .  We be l i eve  t h a t  i n  many i n d i v i d u a l  ca ses  
the small  e x t r a  c o s t  t o  the  c l i e n t  does no t  provide 
reasonable  remuneration t o  t h e  s o l i c i t o r  f o r  t h e  work which 
he is  r equ i r ed  t o  and does undertake.  T h i s  i s  p a r t i c u l a r l y  
so where the market p r i c e  of t h e  property i s  low, a s  o f t en  
happens. It  has been r ep resen ted  t o  us t h a t  t h e  a c t u a l  
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a d d i t i o n a l  c o s t  t o  t h e  c l i e n t  where a new rentcharge i s  
c r e a t e d  i s  a t  l e a s t  compensated f o r  by t h e  f a c t  t h a t  there 
w i l l  be a saving of stamp duty i n  t h e  i n s t a n t  and subsequent 
d e a l i n g s  w i t h  t h e  p rope r ty  sub jec t  t o  t h e  rentcharge.  Even, 
however, i f  i t  w e r e  c o r r e c t  t o  assume t h a t  p r o p e r t i e s  
a f f e c t e d  by r en tcha rges  possess  a lower market value t h a n  
those  n o t  so  s u b j e c t  (which i s  con t r a ry  t o  ou r  information)  
w e  be l i eve  t h a t  such a saving would be minimal, i f  indeed 
it app l i ed  a t  a l l .  30 
t h e  sav ing  of Land R e g i s t r y  f e e s  would a l s o  be very s m a l l . 3 1  
To s o l i c i t o r s  no t  normally p r a c t i s i n g  i n  rentcharge areas 
bu t  becoming involved i n  a rentcharge t r a n s a c t i o n  i n  one of 
those a r e a s ,  t h e  problems a r e  novel and t h u s  t i m e a n d  labour- 
consuming. We t h i n k  tha t  s o l i c i t o r s  un fami l i a r  w i t h  
rentcharge conveyancing n o t  i n f r equen t ly  engage l o c a l  
s o l i c i t o r s  w i th  t h e  e x p e r t i s e  t o  undertake the  a d d i t i o n a l  
work on a n  agency b a s i s .  

27. Compulsory r e g i s t r a t i o n  of t i t l e  came i n t o  f o r c e  i n  
Manchester i n  October 1961 and i n  B r i s t o l  i n  December 1967. 
The experience of the  Land Regis t ry ,  based mainly on 
t r a n s a c t i o n s  Caking p l ace  i n  the  Manchester area,  i s  t h a t  
t h e  complexi t ies  of r en tcha rge  conveyancing add cons ide rab ly  
t o  the i r  work. We a r e  t o l d  that ,on t h e  first r e g i s t r a t i o n  
of a t i t l e  t h a t  i s  s u b j e c t  t o  a number of  rentcharges,  t h e  
examination of t h e  t i t l e  and the s e t t i n g  o u t  of t he  d e t a i l s  
of t h e  rentcharges on t h e  register can o f t e n  be d i f f i c u l t  
and time-consuming - so much so  t h a t  t h e  p re sen t  fees 
r ece ivab le  by the  R e g i s t r y  are wholly uneconomic. It  
sometimes happens t h a t  ove r r id ing  r en tcha rges  t o  which a n  
u n r e g i s t e r e d  t i t l e  is s u b j e c t ,  but which w e r e  created l o n g  
before  t h e  commencement of the  t i t l e  deduced t o  the Land 
Reg i s t ry ,  do no t  appear  on the r e g i s t e r e d  t i t l e  and t h u s  

S imi l a r ly ,  on t h e  same assumption 

30 Many p r o p e r t i e s  s u b j e c t  t o  r en tcha rges  a r e  so ld  a t  
p r i c e s  less than 25,500 arid thus ,  a t  present ,  do n o t  
a t t r a c t  any stamp duty.  

31 E.g . ,  i f  a property i s  sold w i t h  registered t i t l e  a t  
24,000 i n s t ead  of 24,250 because of a rentcharge,  t h e  
Land Regis t ry  fee would be reduced from 210. 12s.  6d.  
t o  210. O s . O d . ,  e f f e c t i n g  a sav ing  of 12s. 6d. 
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i nvo lve  s e r i o u s  problems. It has,  t he re fo re ,  been 
suggested t o  u s  t h a t  t h e  t i t l e  t o  a l l  rentcharges i n  
a r e a s  of compulsory r e g i s t r a t i o n  should be brought on t o  
t h e  r e g i s t e r  i n  t h e  same way t h a t  new rentcharges c rea t ed  
o u t  of a r e g i s t e r e d  t i t l e  a r e  r equ i r ed  t o  be completed by 
r e g i s t r a t i o n .  But t h e  d i f f i c u l t i e s  of t i t l e  examination 
where r en tcha rges  are involved, t o  which we have r e f e r r e d ,  
seem t o  u s  t o  preclude support  t o  t h i s  proposal u n l e s s  i t  
w e r e  accompanied by an appropr i a t e  i nc rease  i n  t r a i n e d  
staff a t  the Land Reg i s t ry  and a s u b s t a n t i a l  i n c r e a s e  i n  
t h e  r e g i s t r a t i o n  fees. Having r ega rd  t o  the s m a l l  sums 

which a r e  normally involved i n  o l d  rentcharges,  such 
i n c r e a s e s  would, we be l i eve ,  be unacceptable.  

28. It has  been suggested t o  u s  t ha t  i f  It w e r e  not  
p o s s i b l e  t o  c r e a t e  rentcharges there would be an inc rease  
i n  t h e  use  of long leaseholds  and t h a t  t h i s  would be 

undes i r ab le  because,  i t  i s  said, leasehold conveyancing 
i s  a t  least a s  complex a s  r en tcha rge  conveyancing. While 
we do not  t h ink  t h a t  the  a b o l i t i o n  of  r en tcha rges  would, 
i n  fact ,  n e c e s s a r i l y  l ead  t o  a cons ide rab le  i n c r e a s e  i n  
l ea seho ld  conveyancing, it must neve r the l e s s  be considered 
how s o l i c i t o r s  and t h e  Land Reg i s t ry  would be affected if 
t h a t  d i d  happen. So f a r  a s  s o l i c i t o r s  a r e  concerned, 
l e a s e s ,  un l ike  rentcharges,  e x i s t  i n  a l l  p a r t s  of  t h e  
coun t ry  and t h e  complexi t ies  of l ea seho ld  conveyancing, 
even i f  a s  g r e a t  as  those of r en tcha rge  conveyancing, which 
we doubt,  a r e  w e l l  known t o  conveyancers g e n e r a l l y .  We do 
not  t h i n k  t h a t  a switch from ren tcha rges  t o  l ea seho lds  
would, t h e r e f o r e ,  m a t e r i a l l y  i n c r e a s e  t h e  burden on 
s o l i c i t o r s .  So f a r  as the Land Reg i s t ry  i s  concerned, we 
understand t h a t  t h e  r e s u l t  of such a switch would o f t en  be 
l i k e l y  t o  reduce, r a t h e r  than i n c r e a s e ,  t h e  complexity and 
volume of t h e i r  work. 

29. We a l s o  b e l i e v e  t h a t ' t h e  e x t r a  work and c o s t s  
involved i n  rentcharge conveyancing and t i t l e  r e g i s t r a t i o n  
should be considered not  i n  r e l a t i o n  t o  each i n d i v i d u a l  
t r a n s a c t i o n  but  i n  r e l a t i o n  t o  t h e  numbers of  t r a n s a c t i o n s  
which w i l l  be involved i n  f u t u r e  when a rentcharge e x i s t s  
or comes t o  be c rea t ed .  Extra work and c o s t s  w i l l  be 
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involved i n  every r e l e v a n t  t r a n s a c t i o n  and i f  it i s  
c o r r e c t  t o  assume, a s  i s  gene ra l ly  believed, t h a t  
r e s i d e n t i a l  p rope r ty  i n  bui l t -up a r e a s  changes hands on 
an average o m e  every e i g h t  yea r s ,  it i s  c l e a r  t h a t  t h e  
t o t a l  burden of t h e  a d d i t i o n a l  c o s t s  involved i n  r en tcha rge  
conveyancing etc.  w i l l  be not  i ncons ide rab le  i f  a p e r i o d  of 
t h i r t y  y e a r s  i s  taken.  I f ,  a s  a r e s u l t  of improvements, 
which a r e  l a t e r  proposed, i n  the procedures  f o r  apportionment 
and redemption of r en tcha rges ,  more f r e q u e n t  use comes t o  
be made of such procedures  by landowners, f u r t h e r  a d d i t i o n a l  
c o s t s  w i l l  be involved. 

I X  SUGGESTIONS FOR REFORM 

. ( a )  Abo l i t i on  Af Rentcharges 

(1)  Genera l  view 

30. Although our i n q u i r i e s  suggest t h a t  t h e  s o c i a l  and 
economic u t i l i t y  of r en tcha rges  (which are i n  g e n e r a l  u s e  
only i n  two r e l a t i v e l y  sma l l  geographical  a r eas )  is open 
t o  doubt ,  we would n o t  wish,  a s  lawyers ,  t o  base our  
conc lus ions  upon these cons ide ra t ions .  I n  the absence of 
s t r o n g  s o c i a l  or economic reasons f o r  the r e t e n t i o n  of t h e  
r en tcha rge  system of  conveyancing, we consider  t h a t  i t s  
a b o l i t i o n  would be d e s i r a b l e .  I t  i s  inc reas ing ly  b e i n g  
suggested t h a t  land l a w  i s  i n  need of  r a d i c a l  reform on 
account of i t s  complexity and the  expense which i s  involved 
i n  d e a l i n g s  wi th  land.  I n  t h i s  r e s p e c t  w e  agree t h a t  
a p p r o p r i a t e  s t e p s  should be taken t o  reduce unnecessary 
Complications o r  expense.  From t h i s  p o i n t  of view, the  
main arguments a g a i n s t  a l lowing the con t inua t ion  of t h e  

r en tcha rge  system are:- 

( i )  t h a t  it adds complexi t ies  t o  the  law and 
such complex i t i e s  a r e  l i k e l y  t o  r ecu r  a s  
re-development of property proceeds i n  
f u t u r e ;  and 

( i i )  t h a t  it i n c r e a s e s  the o v e r a l l  l e g a l  c o s t  
t o  t h e  p u b l i c ,  t o  s o l i c i t o r s  and t o  the  
Land Reg i s t ry .  
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W e  cons ide r  t h a t  t h e  purpose of t h e  land law should be 
t o  provide a s  simple and inexpensive a means as  poss ib l e  
of g i v i n g  e f f e c t  t o  the l e g i t i m a t e  t r a n s a c t i o n s  and 
desires of t he  pub l i c .  On t h i s  foo t ing ,  we suggest  t h a t  
t he  rentcharge system i s  unnecessary.  I n  our view the  
needs of  t h e  pub l i c  a r e  adequately m e t  by t h e  f ac i l i t i e s  
which e x i s t  f o r  d i spos ing  of unencumbered f r e e h o l d s  o r  f o r  
t h e  c r e a t i o n  of long l easeho lds  a t  ground r e n t s  (with,  i n  
t h e  case  of a dwellinghouse,  such r i g h t s  of  enfranchisement 
o r  extension a s  are provided by the  Leasehold Reform Act 
1967). 
f o r  p r o h i b i t i o n  of the  c r e a t i o n  of  r en tcha rges  i n  the  
f u t u r e  and t h e  e x t i n c t i o n  of e x i s t i n g  r en tcha rges  is  
e s t a b l i s h e d .  Even i f ,  owing t o  p r a c t i c a l  d i f f i c u l t i e s  
t h e  a b o l i t i o n  of  e x i s t i n g  r e n t c h a r g e s  were n o t  considered 
t o  be p o s s i b l e ,  t h e  c r e a t i o n  of new ren tcha rges  would not ,  
i n  our  view be d e s i r a b l e .  T h i s  would a t  any rate avoid 
any f u r t h e r  m u l t i p l i c a t i o n  of the  problems i n  t h o s e  p a r t s  
of t h e  country where r en tcha rges  are a t  p r e s e n t  i n  common 
u s e  and would prevent  the system from spreading t o  o the r  
a r e a s .  

Accardingly,  we c o n s i d e r  t h a t  a prima facie case 

31. W e  c o n f e s s  t h a t ,  a s  l a t e r  appears ,  t h e  s e l e c t i o n  of 
an a p p r o p r i a t e  method f o r  t h e  e x t i n c t i o n  of e x i s t i n g  
r en tcha rges  encoun te r s  s u b s t a n t i a l  d i f f i c u l t i e s .  These 
d i f f i c u l t i e s  are exacerbated by t h e  f a c t  t h a t  t h e  money 
sums involved are, most f r e q u e n t l y ,  r e l a t i v e l y  s m a l l  so 
f a r  a s  i n d i v i d u a l  landowners are concerned, so t h a t  any 
s o l u t i o n  must n e c e s s a r i l y  avoid in t roduc ing  p r o c e s s e s  which 
w i l l  involve undue expense, whether  t o  the  p u b l i c  general ly  
o r  t o  those pe r sons  who a r e  p a r t i c u l a r l y  concerned.  

3 2 .  The p r o h i b i t i o n  of new ren tcha rges  would n o t  present  
any l e g a l  problem. The extinguishment of e x i s t i n g  ones 
would be less simple but  i s  i n  our view v i t a l  i f  s impl i c i ty  
i s  t o  be achieved,  e s p e c i a l l y  as i t  i s  the  o l d e r  rentcharges 
w h i c h  i n  p r a c t i c e  a r e  t h e  more l i a b l e  t o  lead t o  complicat ions 
Experience of vo lun ta ry  redemption of r en tcha rges  suggests 
t h a t  one could n o t  r e l y  on t h i s  method t o  produce any 
s u b s t a n t i a l  r a t e  or  volume of e x t i n c t i o n .  Even where 

32 See Table appended ( C o l .  C ) .  
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there a r e  s p e c i a l  s t a t u t o r y  p rov i s ions  favouring 
redemption, t h a t  i s  under  the C h a r i t i e s  A c t  1960 and 
the T i t h e  A c t s  1936 and 1951, no s u b s t a n t i a l  volume o f  
vo lun ta ry  redemptions of rentcharges ( i n c l u d i n g  t i t h e  
redemption a n n u i t i e s )  h a s  been effected even though 
ex tens ive  campaigns designed t o  achieve t h i s  ob jec t  have 
from t i m e  t o  t i m e  been mounted by the  C h a r i t y  Commission 
and the T i t h e  Redemption Of f i ce .  I n  o u r  view it i s  clear 
t h a t  mandatory p rov i s ions  w i l l  be r equ i r ed  i f  t h i s  o b j e c t  
i s  t o  be achieved. 

( 2 )  Methods of  ex t ingu i sh ing  e x i s t i n g  Rentcharges 

33. Ex t inc t ion  of e x i s t i n g  r en tcha rges  could be effected by 
three d i f f e r e n t  methods: 

(A) e x t i n c t i o n  once and f o r  a l l  on an appointed 
day, which would we t h ink  invo lve  a S t a t e  
financed redemption scheme on t h e  l i n e s  
of t h e  T i t h e  A c t  1936; o r  

(B) g radua l  e x t i n c t i o n  by providing f o r  mandatory 
redemption either upon a d i s p o s a l  of the 
rentcharge o r  of the  i n t e r e s t  of t he  
landowner affected;32 o r  

(C) e x t i n c t i o n  ove r  a specified per iod of y e a r s  
which would ope ra t e  by i n c r e a s i n g  the annua l  
burden of a l l  rentcharges t o  such a f i g u r e  
a s  t o  provide f o r  redemption on an annu i ty  
b a s i s .  T h i s  could be coupled w i t h  a power 
t o  redeem o r  o rde r  redemption. 

Both (B) and ( C )  could be without p r e j u d i c e  t o  t h e  e x i s t i n g  
procedures f o r  redemption o r  apportionment with o r  w i thou t  
redemption under the A c t s  of 1925 and 1927. 

(A) Ex t inc t ion  on an appointed day 

34. Method (A) would ex t ingu i sh  the  rentcharge l i a b i l i t y  
a s  between landowner and rentowner on the  appointed day. 
It  would involve t h e  State  i n  paying the  redemption p r i c e  
( i n  prescribed Government s e c u r i t i e s  o r  otherwise) t o  t he  

32 Cp. compulsory redemption of t i t h e  redemption a n n u i t i e s  
under s.32 (1)  of t h e  Finance A c t  1962. 
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rentowner and t h e r e a f t e r  i n  c o l l e c t i n g  over a selected 
number of y e a r s  a redemption annu i ty  from t h e  landowners 
a f f e c t e d  u n t i l  t h e  rentcharge w a s  ext inguished.  
A t t r a c t i v e  a s  t h i s  method prima f a c i e  appears,  we doubt 
whether t h e  S t a t e  could reasonably be expected t o  provide 
t h e  immediate f i n a n c i a l  support  or the  manpower f o r  t h e  
c o l l e c t i o n  of a l a r g e  number of s m a l l  sums, which t h i s  
method would n e c e s s i t a t e .  

( B )  Redemption on d i s p o s i t i o n  

35. Method (B) would i n i t i a l l y  involve d e f i n i n g  t h e  event 
upon the  occurrence of which redemption of a rentcharge 
would become compulsory. Such even t  could be e i ther  a 
d i s p o s i t i o n  of t h e  rentcharge i t se l f  or a d i s p o s i t i o n  of 
t h e  land charged. On t h i s  ques t ion  we do not  b e l i e v e  
t h a t  it would be accep tab le  t h a t  a d i s p o s i t i o n  o f  h i s  
i n t e r e s t  by t h e  rentowner, over which the  landowner has no 
c o n t r o l ,  should au tomat i ca l ly  invo lve  the  landowner i n  t h e  
f i n a n c i a l  burden r e s u l t i n g  f rom compulsory redemption. 
I n  any event ,  there would be many cases (such as those 
w h e r e  one landowner f i n d s  himself burdened w i t h  t he  

o b l i g a t i o n  t o  pay t h e  whole amount o f  a rentcharge which 
affects lands extending beyond h i s  own) i n  which f i n a n c i a l  
ha rdsh ip  would be caused and when t h e  a f f ec t ed  landowner's 
r i g h t  t o  c o n t r i b u t i o n  aga ins t  o t h e r  landowners would be of 
l i t t l e  p r a c t i c a l  va lue .  

36. Assuming, t h e r e f o r e ,  t h a t  a d i s p o s i t i o n  of  t h e  
landowner's i n t e r e s t  became the  e v e n t  a t t r a c t i n g  compulsory 
redemption, it would then be necessa ry  t o  d e f i n e  w h a t ,  f o r  
t h i s  purpose, should c o n s t i t u t e  a d i s p o s i t i o n .  W e  think 
t h a t ,  i n  t h i s  r e s p e c t ,  the precedent  provided by sec t ion  32( 1 )  
of t h e  Finance A c t  1962, i n  r e l a t i o n  t o  the compulsory 
redemption of t i t h e  a n n u i t i e s ,  could be followed, and t h a t  
t h e  r e l e v a n t  d i s p o s i t i o n  could be t h e  d i sposa l  or c rea t ion  
for a cons ide ra t ion  i n  money or money's worth of a n  e s t a t e  
or i n t e r e s t  i n  t h e  land or p a r t  t he reo f  which b r i n g s  about 
a change i n  ownership. 34 This  would e l imina te  a l l  leases  

34 The g r a n t  of a l e a s e  f o r  more than 14 y e a r s  a t  less than  
a rack r e n t  b r ings  about such a change. See s.17 of 
the  T i t h e  A c t  1936. 
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no t  exceeding 14  y e a r s  and those leases which a r e  g r a n t e d  
f o r  more than I 4  y e a r s  a t  a rack r e n t ;  it would a l s o  
e l i m i n a t e  d i s p o s i t i o n s  which occur i n v o l u n t a r i l y  ( a s  on 
death o r  bankruptcy) o r  d i s p o s i t i o n s  by way of g i f t .  
The u s e  of t h i s  method of compulsory redemption would 
necessa r i1y .ope ra t e  on d i s p o s i t i o n s  a f f e c t i n g  only p a r t  of 
t h e  land charged f o r  two reasons: first, un le s s  such 
t r a n s a c t i o n s  were included f u r t h e r  f ragmentat ion o f  e x i s t i n g  
r en tcha rges  would occur ;  secondly, i f  d i s p o s i t i o n s  of  p a r t  
of t h e  a f f e c t e d  land w e r e  free of the o b l i g a t i o n  t o  redeem, 
a landowner who d e s i r e d  t o  avoid payment of redemption 
money would he p re sen ted  with a ready means of do ing  so  
( i . e . ,  by r e t a i n i n g  a minimal p a r t  of t h e  charged l a n d  i n  
h i s  ownership). 

37.' Experience of t h e  working of compulsory redemption 
of t i t h e , a n n u i t i e s  suppor t s ,  i n  p r i n c i p l e ,  the adop t ion  of 
Method (B). The T i t h e  Redemption O f f i c e  of t h e  I n l a n d  
Revenue h a s  provided u s  with s t a t i s t i c a l  information o f  
compulsory redemption under  s e c t i o n  32 of the  Finance A c t  
1962 ( i . e . ,  e x t i n c t i o n  on a d i s p o s i t i o n  r e s u l t i n g  i n  a 
change of ownership of t h e  land charged) .  T h i s  shows t h a t  
over  the per iod October  1962 t o  March 1968 about 16 p e r  cent  
of landowners a f f e c t e d  by t i t h e  redemption a n n u i t i e s  obtained 
r e l i e f  by compulsory redemption and t h a t  the t o t a l  amount 
of a n n u i t i e s  on charge was reduced by some 10 per  c e n t  by 
t h i s  means ( i . e . ,  by 2228,374). But t h e  measure o f  success  
of  t h i s  method appears  t o  be a t t r i b u t a b l e  t o  t h e  imposi t ion 
of an o b l i g a t i o n ,  which i s  normally discharged,  on the 
t r a n s f e r o r  of land s u b j e c t  t o  a t i t h e  redemption a n n u i t y  t o  
g i v e  a s t a t u t o r y  n o t i c e  of change of ownership t o  t h e  T i t h e  
Redemption Of f i ce .  This  n o t i c e  procedure works because the 
T i t h e  Redemption O f f i c e  is the s o l e  owner of t i t h e  redemption 
a n n u i t i e s  and i t s  ownership is  a m a t t e r  of pub l i c  knowledge. 
W e  t h i n k  t h a t  it would be d i f f i c u l t  t o  impose an e f f e c t i v e  
o b l i g a t i o n  upon a landowner a f f e c t e d  by a rentcharge t o  give 
n o t i c e  of change of ownership of h i s  l and  t o  the rentowner 
o r  owners a f f e c t e d ,  except  i n  t h e  simple case  of t h e  land 
being a f f e c t e d  by a s i n g l e  rentcharge l i m i t e d  t o  t h a t  land,  
where t h e  i d e n t i t y  of  t h e  rentowner i s  known. P a r t i c u l a r l y  
i n  t h e  case of r en tcha rges  created d u r i n g  the l a s t  cen tu ry ,  
w i t h  a l l  t h e  complicat ions which ensue on subsequent d i v i s i o n  
of t he  land,  t h e  i d e n t i t y  of t h e  rentowners concerned o r  of 
some of them, i s  o f t e n  unknown t o  the landowner. 
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38. I d e n t i f i c a t i o n  of t h e  rentowner concerned i s  not 
the only d i f f i c u l t y  which would a r i se  i f  a compulsory 
redemption scheme comparable t o  t h a t  governing t i t h e  
a n n u i t i e e  were t o  be appl ied t o  r en tcha rges  i n  p r i v a t e  
ownership. T i t h e  redemption a n n u i t i e s  a r e  f r e e  of  the 
problems of o v e r r i d i n g  r en tcha rges  and of i n fo rma l  
apportionments;  i n  their  case,  t h e r e f o r e ,  t h e r e  i s  only 
one annual  payment t o  be ex t ingu i shed  and t h e  amount of 
t h e  redemption money i s  e a s i l y  a s c e r t a i n a b l e .  Where, 
however, land is  a f f e c t e d  by an o v e r r i d i n g  r en tcha rge  a s  
w e l l  a s  one which i s  immediately payable o r  where, a s  i s  
common wherever ownership of l and  s u b j e c t  t o  a rentcharge 
h a s  been subdivided, a landowner i s  sub jec t  t o  t h e  l e g a l  
effects  of informal  apportionments,  t he re  i s  no c l e a r  b a s i s  
upon which t h e  sum t o  be paid on redemption c a n  be c a l c u l a t e d  
It  would no t  be s a t i s f a c t o r y  t o  provide only f o r  t he  

‘ e x t i n c t i o n  by compulsory redemption of a c t u a l l y  payable35 
r en tcha rges ,  l e a v i n g  the  owner of t h e  land charged with 
the  con t inu ing  burdens of o v e r r i d i n g  r en tcha rges  and the 
consequences of informal  apportionments,  and t h u s  
pe rpe tua te  these f e a t u r e s  of the rentcharge system which 
cause t h e  greatest d i f f i c u l t i e s .  Y e t  t o  r e q u i r e  t h e  
landowner on a d i s p o s i t i o n  t o  redeem a l l  r en tcha rges  
a f f e c t i n g  the  r e l e v a n t  land whether  payable o r  ove r r id ing  
and without  regard t o  informal apportionments would be 

i n t o l e r a b l y  burdensome un le s s  some  means could be  found of 
a d j u s t i n g  t h e  effects of redemption between a l l  t h e  a f f e c t e d  
landowners. O f  course,  a landowner may take advantage of 
t h e  s t a t u t o r y  r i g h t s  of apportionment with or without  
redemption and of  redemption; b u t  s ince  Method (B) t i es  
compulsory redemption t o  a d i s p o s i t i o n  of l and ,  t h e  time 
f a c t o r  w h i c h  a f f e c t s  the completion of such t r a n s a c t i o n s  
would ha rd ly  permit  of the u s e  of these procedures  unless 
t h e  processes  of  apportionment and redemption under  the 
s t a t u t o r y  p rov i s ions  could be ve ry  s u b s t a n t i a l l y  expedited. 
The manpower r equ i r ed  f o r  t h i s  would, we t h i n k ,  be 
cons ide rab le .  

35 The expres s ion  ” a c t u a l l y  payable” i s  used t o  describe 
a s i n g l e  rentcharge on a s i n g l e  p l o t  of l a n d .  
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39.  The suggestion h a s  been made t h a t  t h e  d i f f i c u l t i e s  
of applying Method ( B )  so f a r  a s  t he  i d e n t i f i c a t i o n  of  
rentowners and a f f e c t e d  landowners is  concerned, could be 
a l l e v i a t e d  by t h e  compilat ion of r e g i s t e r s  of r en tcha rges .  
Whils t  t h e  Land Reg i s t ry ,  i n  r e l a t i o n  t o  a r e a s  of compulsory 
t i t l e  r e g i s t r a t i o n ,  i s  doub t l e s s  assembling a g r e a t  d e a l  of 
information a s  t o  e x i s t i n g  rentcharges and t h e  lands which 
they affect ,  the  expe r i ence  of the  compilat ion of registers 
of a n n u i t i e s  under s e c t i o n  l(2) of t h e  T i t h e  A c t  1951 
sugges t s  t h a t  t h e  c o s t  of t h i s  process  i s  wholly uneconomic. 36 

I n  any c a s e  t h e  e x i s t e n c e  of r e g i s t e r s  of rentcharges would 
no t  so lve  the problems discussed i n  paragraph 38 above. 

( C )  Ex t inc t ion  on annui ty  b a s i s  

40. Method (C) would be r e l a t i v e l y  simple i n  technique. 
I t s  d i f f i c u l t i e s  are: f i r s t ,  t h e  s e l e c t i o n  of a f a i r  
redemption per iod;  secondly,  e s t ima t ing  the  hardship 
which i t s  adopt ion might cause t o  c e r t a i n  s e c t i o n s  of t h e  
community. A s  t o  t h e  " f a i r  period",  i f ,  f o r  example, 
twenty y e a r s  w e r e  s e l e c t e d ,  t h e  burden of every e x i s t i n g  
rentcharge would be inc reased  by approximately 7/0d. i n  
each 81; i f ,  however, t h e  period w e r e  t aken  a s  f i f t y  y e a r s ,  
t h a t  burden would be inc reased  only by 8d. i n  each 81. 
I t  may be t h a t  t he  pe r iod  t o  be selected, i n  order  t o  be  
f a i r  t o  both rentowners and landowners, should f a l l  
somewhere between these two  extreme^.'^ 
of hardship,  it i s  known t h a t  many landowners a f f e c t e d  by 
the  rentcharge o b l i g a t i o n s  ( p a r t i c u l a r l y  those c rea t ed  i n  
t h e  l a s t  cen tu ry )  a r e  persons of some age and small 
resources .  The longer  the redemption pe r iod  s e l e c t e d  
under t h i s  method, t he  less b e n e f i t  would f low t o  t h o s e  
landowners; t h e  s h o r t e r  the  per iod,  the heav ie r  t h e  
in t e rmed ia t e  f i n a n c i a l  burden. We see no way t o  avoid 
t h i s  dilemma i f  Method (C)  were adopted. 

A s  t o  t he  ques t ion  

36 Registers under s.1 of t h e  1951 A c t  w e r e  only compiled 
f o r  40 ou t  of some 11,500 d i s t r i c t s  and no new 
registers have been undertaken s i n c e  1960. 

about J/Od. i n  the 81. 
37 Even a th i r ty -yea r  period would mean an inc rease  of 
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41. A f u r t h e r  p o i n t  which would r e q u i r e  cons ide ra t ion  
i f  Method ( C )  were adopted would be the  na tu re  and 
i n c i d e n t s  of  t h e  increased r en tcha rge  i n t o  which e x i s t i n g  
r en tcha rges  would be converted. W e  see no reason why 
t h i s  conversion should involve any changes. Apart  from 
t h e  increased sum which over t h e  s e l e c t e d  period t h e  
rentowner i s  e n t i t l e d  t o  r ece ive ,  and the  landowner 
ob l iged  t o  pay, t h i s  conversion would not ,  of i t se l f ,  
j u s t i f y  o t h e r  changes i n  t h e  law. The common l a w  and 
s t a t u t o r y  r i g h t s  and ob l iga t ions  which a r e  a t t r a c t e d  t o  
r en tcha rge  s i t u a t i o n s  would, we b e l i e v e ,  be una f fec t ed  save 
t h a t  the i r  e x t i n c t i o n  would fo l low upon the  l a s t  payment 
of  t h e  increased rentcharge.  It would, however, be 
e s s e n t i a l  t h a t  t h e  rentowners and landowners concerned 
should be made aware of  t h i s  by appropr i a t e  p u b l i c i t y ,  

42. F i n a l l y ,  i f  Method (C) were adopted, cons ide ra t ion  
would need t o  be  given t o  the apportionment of t h e  

increased rentcharge between c a p i t a l  and income. T h i s  
ques t ion  would a r i s e  not only i n  r e l a t i o n  t o  t h e  
admin i s t r a t ion  of t r u s t s  but a l s o  i n  connection w i t h  
revenue ma t t e r s .  

(D) Conclusion a s  t o  method 

43. O f  t hese  three methods we c o n s i d e r  t h a t  e i ther  (A) 
o r  ( B )  would be p r e f e r a b l e  i n  theo ry ;  but  the problems 
of  f inance  i n  r e l a t i o n  t o  (A) and t h e  p r a c t i c a l  d i f f i c u l t i e s  
involved i n  (B) , i n d i c a t e  t h a t  t hey  may both have t o  be 

rejected. It seems, the re fo re ,  t h a t  Method (C),  which f o r  
r easons  given above w e  f ind  the least  a t t r a c t i v e ,  may prove 
t o  be t h e  only p r a c t i c a b l e  means of ex t ingu i sh ing  e x i s t i n g  
rentcharges.  

( 3 )  P a r t i a l  E x t i n c t i o n  

44. A s  an a l t e r n a t i v e  t o  a b o l i t i o n ,  a less r a d i c a l  solut ion 
could be t h e  e x t i n c t i o n  of a l l  r en tcha rges  o t h e r  t han  ac tua l ly  
payable rentcharges subs i s t ing ,  o r  h e r e a f t e r  t o  be c rea t ed ,  
i n  r e l a t i o n  t o  f r e e h o l d s  i n  s i n g l e  u n i t s  of ownership.  
T h i s  s o l u t i o n  would be designed t o  produce a s i t u a t i o n  of 
"one property one rentcharge" - which does f r e q u e n t l y  e x i s t  
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i n  B r i s t o l  and i n  t h e  modern e s t a t e  developments i n  
t h e  Manchester a r ea .  Thus the  complicat ions which 
a r i s e  from t h e  p r o l i f e r a t i o n  of r en tcha rges  upon 
subd iv i s ions  of land would f o r  t he  t i m e  being be avoided 
a s  long as no s a l e s  of p a r t s  of t h e  l and  a f f e c t e d  by such 
r en tcha rges . took  p l a c e ;  moreover, a proposed s a l e  i n  
such a c a s e  could,  t h e o r e t i c a l l y ,  be made t o  a t t r a c t  
compulsory apportionment and redemption of t h e  r en tcha rge  
a t t r i b u t e d  t o  t h e  land so ld .  Here a g a i n ,  t he  d e l a y  w h i c h  
it might cause on s a l e s  p re sen t s  a p r a c t i c a l  o b j e c t i o n  t o  
t h i s  s o l u t i o n .  But a n  at tempt  t o  i n t r o d u c e  a p l an  o f  
p a r t i a l  e x t i n c t i o n  aimed a t  a l l  r e n t c h a r g e s  o t h e r  t h a n  
those a c t u a l l y  payable would encounter  t h e  same d i f f i c u l t i e s  
a s  t hose  discussed i n  paragraphs 37 and 38 above r e s p e c t i n g  
the. i d e n t i f i c a t i o n  of t h e  rentowners and t h e  c a l c u l a t i o n  of 
redemption payments i n  t h e  case of o v e r r i d i n g  r en tcha rges  
and r en tcha rges  a f f e c t e d  by informal apportionments.  A t  
t h e  same time it would l a c k  t h e  advantages of e x t i n g u i s h i n g  
the primary l i a b i l i t y  of landowners f o r  a c t u a l l y  payab le  
rentcharges.  For these reasons we would no t ,  t h e r e f o r e ,  
favour  a scheme of p a r t i a l  e x t i n c t i o n .  

(4) The p o s i t i o n  of i n fo rma l  apportionments 
pending e x t i n c t i o n  of  r en tcha rges  

45 Informal  apportionments of r e n t c h a r g e s  ( i . e .  , those 
t o  which t h e  rentowner i s  not  a p a r t y  and which, t h e r e f o r e ,  
do n o t  a f f e c t  h i s  r i g h t s )  normally o c c u r  when p a r t  o n l y  of 

38 t h e  land a f f e c t e d  i s  conveyed f o r  v a l u a b l e  cons ide ra t ion .  
If t h e  e x t i n c t i o n  of  e x i s t i n g  r en tcha rges  w e r e  accomplished 
by Method ( B )  ( i . e . ,  compulsory redemption on d i s p o s i t i o n  
f o r  v a l u e  of t h e  whole o r  p a r t  of t h e  land charged) t h e  
occasion f o r  informal  apportionments would not normally 
a r i s e .  If, however, Method (C) ( i . e . ,  e x t i n c t i o n  on 
annu i ty  b a s i s )  w e r e  adopted, i t  would be necessary t o  
c o n s i d e r  w h a t ,  i f  any th ing ,  should be done t o  curb in fo rma l  
apportionments once the  scheme i s  unde r  way. For  t h i s  
purpose it may be p o s t u l a t e d  t h a t  t h e  landowner upon a 
given d a t e  becomes s u b j e c t  t o  a l i a b i l i t y  t o  pay the  
inc reased  r en tcha rge  on t h e  whole of h i s  land. T h e r e a f t e r  
he sells  o f f  p a r t  of t h a t  land; so f a r  as  the rentowner 

38 See s.77 and Second Schedule P a r t  V I 1 1  and s.190 of 
t h e  Law of P rope r ty  Act 1925. 
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i s  concerned, t h i s  s a l e  ( u n l e s s  he agrees  t o  the contrary)  
i n  no way a f f e c t s  h i s  r i g h t s  t o  go a g a i n s t  t h e  vendor o r  
the purchaser  of p a r t  of t h e  land charged f o r  the whole of 
t h e  amount due t o  h i m .  I n  t h i s  subsequent t r ansac t ion ,  
t h e r e f o r e ,  the  immediate p a r t i e s  w i l l  be concerned, on t h e  
p a t t e r n  of the p resen t  law and p r a c t i c e ,  t o  i nco rpora t e  
cross-covenants and indemnit ies  regarding t h e  informally 
apport ioned p a r t s  of the r en tcha rge  a f f e c t i n g  the whole 
land.  T h i s  seems t o  u s  t o  be s e n s i b l e  and, indeed, 
i n e v i t a b l e  and we see no reason why such apportionments 
should be curbed s i n c e  they do n o t  adversely a f f e c t  the 
rentowner, though they may i n c r e a s e  the numbers of persons 
a g a i n s t  whom he may e x e r c i s e  h i s  remedies. 

46. It would n o t  be p r a c t i c a b l e  t o  p r o h i b i t  landowners 
from s e l l i n g  o f f  p a r t s  of t h e i r  land which is  sub jec t  t o  
'an increased r en tcha rge  i f  Method (C) were adopted.  Nor 
do we t h i n k  t h a t  it would be r i g h t  t o  a f f e c t  t h e  rentowner 's  
r i g h t s  by, f o r  example, making a n  informal apportionment t o  
which he i s  no t  a pa r ty  b ind ing  upon him. An attempt t o  
produce t h i s  r e s u l t  would i n  any case,  w e  t h i n k ,  need t o  
be accompanied by the  i n t r o d u c t i o n  of a system of 
r e g i s t r a t i o n  of rentcharges a g a i n s t  land. T h i s  we regard 
as q u i t e  o u t  of  t he  quest ion,  s i n c e  the sums secured by 
r en tcha rges  (and even by inc reased  rentcharges)  a r e  normally 
so r e l a t i v e l y  sma l l  t h a t  t h e  work and expense i n  ope ra t ing  
any system of r e g i s t r a t i o n  i n  t h i s  a r ea  would be  q u i t e  
u n j u s t i f i e d .  

( 5 )  Prov i s iona l  p roposa l s  

47. We come now t o  set o u t  our  p rov i s iona l  proposals  f o r  
t h e  a b o l i t i o n  of rentcharges.  Our view i s  t h a t  - 

( i )  whether or  not  a s a t i s f a c t o r y  method of 
ex t ingu i sh ing  e x i s t i n g  r en tcha rges  can 
be found, no f u r t h e r  l e g a l  r en tcha rges  
should be capable  of  c r e a t i o n  (paragraph 30) ; 

( i i )  i f  a s a t i s f a c t o r y  method can be found, 
e x i s t i n g  l e g a l  rentcharges should be 
ext inguished (paragraph 3 0 ) ;  
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( i i i )  t h e  e x t i n c t i o n  of s u b s i s t i n g  rentcharges 
could be accomplished by t h e  following 

thods: - 
(A) e x t i n c t i o n  once and f o r  a l l  

on an appointed day 
(Method ( A ) ) ;  o r  

( B )  by compulsory redemption upon 
a d i s p o s i t i o n  of t h e  land 
a f f e c t e d  (Method ( B ) ) ;  o r  

(C) by t h e i r  conversion i n t o  
inc reased  r en tcha rges  
extending over a pe r iod  t o  
be f i x e d ,  upon t h e  
e x p i r a t i o n  of which they 
would be ext inguished 
(Method ( C ) )  (paragraph 33); 

( i v )  s i n c e  t h e  u s e  of Method (A) may have, f o r  
reasons of na t iona l  f i n a n c i a l  pol icy,  t o  
be rejected, t h e  choice of Method ( B )  
should only be made i f  e f f e c t i v e  s o l u t i o n s  
can be found t o  the d i f f i c u l t  p r a c t i c a l  
problems which t h a t  method involves  
(see paragraphs 34 t o  39) ; 

suggest ions t o  t h i s  end, confes s ing  t h a t  
s o l u t i o n s  have so f a r  e luded u s . ]  

[We are p a r t i c u l a r l y  anxious t o  receive 

(v) i f  no s o l u t i o n s  a r e  seen t o  emerge to t he  
problems a r i s i n g  from the choice of 
Method ( B )  , Method ( C )  would provide a 
p r a c t i c a b l e  solut ion;  s i n c e  we have no 
means of a s s e s s i n g  the e x t e n t  of the  
hardship which the  choice of  t h i s  method 
might c r e a t e ,  we seek information which 
would h e l p  i n  i t s  determinat ion (see 
paragraph 40). 
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(b) Improvements & redemption aPPortionment 
r i n h t s  and procedures 

( 1 )  General view 

48. We now t u r n  t o  t h e  quest ion of  poss ib l e  improvements 
i n  t h e  e x i s t i n g  s t a t u t o r y  p rov i s ions  r e l a t i n g  t o  redemption 
and apportionment. T h e  p r a c t i c a l  working of these provis ions 
h a s  a t t r a c t e d  some adverse c r i t i c i sm and, a s  h a s  been said,  
landowners appear  t o  a v a i l  themselves i n f r e q u e n t l y  of  t h e i r  
use.  Methods ( B )  and (C) of e x t i n c t i o n ,  whether  t o t a l  o r  
p a r t i a l ,  p o s t u l a t e  t h a t  i n  the meantime t h e  landowners' 
r i g h t s  t o  compel redemption, o r  apportionment w i t h  redemption, 
under sec t ion  191  of t h e  192.5 A c t  o r  without redemption under 
s e c t i o n  20 of t h e  1927 Act (except  i n  the  case  o f  apportionment 
not exceeding 22) should cont inue t o  be a v a i l a b l e .  Whether 
o r  n o t  l e g a l  r en tcha rges  should come t o  be abo l i shed ,  we 
b e l i e v e  tha t  t h e  r e l e v a n t  procedures  should be improved. 
Considerat ion of  these ma t t e r s  leads u s  t o  two conclusions: - 

( i )  t h a t  c e r t a i n  minor changes, mainly of an 
admin i s t r a t ive  c h a r a c t e r ,  would improve 
the  e f f e c t i v e n e s s  of t h e  M i n i s t e r ' s  
o r d e r s ,  e.g., t he  s ta tement  of an 
o p e r a t i v e  da t e  f o r  apportionment; 

( i i )  t h a t ,  having regard t o  changes i n  t he  

va lue  of  money, t h e  22 c e i l i n g  r e g u l a t i n g  
compulsory redemption upon apportionment 
i s  now too  low and should be inc reased  
( s u b j e c t  t o  the M i n i s t e r ' s  d i s c r e t i o n  t o  
f o r b e a r  from a redemption o rde r ) .  I n  
t h e  case of o ld  o v e r r i d i n g  r en tcha rges ,  
p a r t i c u l a r l y  i n  t h e  Manchester a r e a ,  we 
a r e  t o l d  t h a t  informal  apportionments 
have f r equen t ly  r e s u l t e d  i n  r en tcha rge  
burdens being apport ioned i n  sums of  from 
22 t o  25. Higher amounts are unusua l .  
S ince  i t  is, i n  ou r  view, d e s i r a b l e  t o  ge t  
r i d  of  these, t h e  r a i s i n g  of t he  22 l i m i t  
would encourage t h i s  process .  

49. The  process  of ex t ingu i sh ing  rentcharges could be 
s u b s t a n t i a l l y  a c c e l e r a t e d  by t h e  i n t roduc t ion  of  a rentowner's 
r i g h t  t o  seek an o r d e r  from t h e  M i n i s t e r  compelling redemption 
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of h i s  rentcharge,  p a r t i c u l a r l y  i f  t he  redemption p r i c e  
w e r e  f i x e d  by r e fe rence  t o  the formula used f o r  t h a t  
purpose under the A c t s  of 1925 and 1927 and were made 
payable i n  a lump sum. Although t h i s  would r e p r e s e n t  a 
r a d i c a l  depa r tu re  from t h e  e x i s t i n g  s y s  tern (except i n  t h e  
case  of c h a r i t a b l e  rentcharges)  we t h i n k  i t  is  worth wh i l e  
examining i t s  impl i ca t ions .  F i r s t ,  we t h i n k  the  
i n t r o d u c t i o n  of such a r i g h t  would have t o  be con t ingen t  
upon and related t o  the  apportionment of t h e  r en tcha rge  
between, and i t s  redemption b y , a l l  the  landowners affected, 
thus  e l i m i n a t i n g  t h e  d i f f i c u l t i e s  which arise from covenants 
which su rv ive  apportionment and/or redemption under t h e  
p re sen t  system. Secondly, i f  t h e  s t a t u t o r y  formula f o r  
c a l c u l a t i n g  the redemption p r i c e  w e r e  employed, i t s  u s e  
would, no t  i n f r e q u e n t l y  i n  t h e  case  o f  o l d e r  r e n t c h a r g e s  
(which ha.ve a f a r  lower market value t h a n  11 o r  12 y e a r s '  
purchase) ,  provide the rentowner w i t h  a n  unforeseen b e n e f i t ;  
y e t  t o  in t roduce  a formula involving a s e l e c t i o n  between the 
s t a t u t o r y  formula and market p r i c e ,  would c r e a t e  an element 
of u n c e r t a i n t y  and a need, a t  some expense,  t o  o b t a i n  
p r o f e s s i o n a l  v a l u a t i o n s ,  which the amounts normally involved 
ha rd ly  seem t o  j u s t i f y .  Thirdly,  as t h e  purpose of 
i n t roduc ing  o r d e r s  of redemption on the a p p l i c a t i o n  of 
rentowners i s  t o  assist i n  the more r a p i d  e x t i n c t i o n  of 
r en tcha rges ,  it l i m i t s  the  value of any suggest ion tha t  t h e  
redemption p r i c e  should be payable by in s t a lmen t s ;  b u t  even 
i f  landowners w e r e ,  i n  t h e s e  circumstances,  allowed t o  pay 
by in s t a lmen t s ,  t h i s  would involve t h e  land being charged 
with t h e  in s t a lmen t s  and n e c e s s i t a t e s  r e g i s t r a t i o n  of  t he  
in s t a lmen t  l i a b i l i t y  as a land charge. The experience of 
t h e  working of s e c t i o n  27 of the C h a r i t i e s  A c t  1960 i n  t h i s  
con tex t  sugges t s  tha t  it would be u n s a t i s f a c t o r y  t o  make 
such p rov i s ion .  We, t h e r e f o r e ,  t h i n k  t h a t  a proposal  t o  
introduce rentowners '  r ights t o  compel redemption of  
r en tcha rges  would have t o  be sub jec t  t o  a f i n a n c i a l  l i m i t  - 
which pe r fo rce  would be a low one39 - above which t h e  r i g h t  
should n o t  be a v a i l a b l e .  Even w i t h  such a l i m i t ,  however, 

39 W e  have i n  mind e i the r  some f i x e d  sum a s ,  say,  525 a year 
o r  such sum as  t h e  Min i s t e r  m i g h t  from t i m e  t o  t i m e  by 
o r d e r  p re sc r ibe .  
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i t  must be accepted t h a t  hardship t o  landowners s u b j e c t e d  
t o  t h e  compulsory redemption process  would be e n t a i l e d  i n  
i n d i v i d u a l  ca ses ,  b u t  we have no means of e s t i m a t i n g  i t s  
e x t e n t .  P a r t i c u l a r l y  where there a r e  o l d  r en tcha rges ,  
t h e  a f f e c t e d  landowners a r e  not i n f r e q u e n t l y  r e t i r e d  
persons whose resources  would make i t  d i f f i c u l t  f o r  them 
t o  f i n d  o r b o r r o w  i n  t h e  noma1 way even a small  c a p i t a l  
sum and even though i t s  provis ion would f r e e  t h e i r  land 
from t h e  burden of t h e  rentcharge.  I t  would, t h e r e f o r e ,  
be necessary t o  provide a power i n  t h e  Min i s t e r  t o  
withhold consent  t o  an o r d e r  of  redemption i n  such hardship 
cases .  

(2) P r o v i s i o n a l  P roposa l s  

50. Our p r o v i s i o n a l  views r ega rd ing  redemption and 
apportionment a r e  the re fo re :  

( i )  s u b j e c t  t o  ( i i )  below, t h e  provis ions 
of  s e c t i o n  1 9 1  of  t h e  Law of P rope r ty  
A c t  1925 and s e c t i o n s  10-14 of t h e  
I n c l o s u r e  A c t  1854, a s  amended by 
s e c t i o n  20 of t h e  Landlord and Tenant 
A c t  1927, should con t inue  t o  ope ra t e  
(paragraph 48) : 

( i i )  improvements should be made t o  the  
o p e r a t i o n  of s e c t i o n  20 of the 
Landlord and Tenant A c t  1927 and 
i n  p a r t i c u l a r  - 
( a )  a s  t o  the  o p e r a t i v e  da t e  

of an o r d e r  u n d e r  t h a t  
s e c t i o n ;  and 

( b )  t o  inc reas ing ,  above $22, t he  
yea r ly  amount of  a 
rentcharge which may be 
subjected t o  compulsory 
redemption ( s u b j e c t  t o  
a d i s c r e t i o n  i n  hardship 
cases )  (paragraph 48) .  

[Ne would welcome o t h e r  suggest ions f o r  
improvements i n  e x i s t i n g  procedures. ] 
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Our e n q u i r i e s  have not  enabled u s  t o  make any 
assessment of the  hardship which might be caused t o  
c e r t a i n  c a t e g o r i e s  of landowners i f  p rov i s ions  enabling 
rentowners t o  compel redemption w e r e  introduced,  even i f  
a comparatively low c e i l i n g  w e r e  set above which t h i s  
procedure would not  be a v a i l a b l e  (paragraph 4 9 ) .  

[We a r e  p a r t i c u l a r l y  anxious t o  receive information 
and views on t h i s  matter.] 

- 32 - 



II 

I1 A 

I/. Landlord and Tenant Act 1927 

II B c 
Law of ?roperty Act 1925 II 

I/ Law of Property Act 1925 

II 

II I 1 II 

II 
II Applications 

Withdrawn or ii Received Completed I /  Received Completed 11 
Applications Cases Applications Cases 

II II 

II 1 11. 

(a) The figures for 1927 Act apportionments 
do not distinguish between ground rents 
(under long leases) and rentcharges. 
Approximately one-third of the 
Applications, however, relate to 
rentchmges. 

ii 

Cancelled I1 
Applications 11 Applications 
Withdrawn 01' il Received 

I1 
,I 

I/L 
4 /I 20 

2 11 2-i 

4 /j 43 

1 36 
II - 
II 

I! 
I 55 4 

2 Ij 55 

1 ;1 71 

J 120 il 
I II 67 li 
z 11 112 

II 

I 
1 

11 

Ilr 
I- 

Year ji ii 

II II 

15 15 15 I/ 7 

23 10 10 j j  8 

1 5  11 12 j j  7 

II 

II 

I t  

13 11 3 /I 14 

14 16 J !  10 
II 65 28 4 If 11 

741 218 49 II 11 

502 575 18 !I 12 

437 395 4 II 4 

510 426 4 II 10 

II 
II 

I1 

II 

Applications 

Cancelled Conpieted 

!I 

11 

7 

4 

5 

6 

15 

7 
E 

12 

5 

8 

27 

25 

25 

48 

43 

39 
62 

112 

73 

66 

1 

10 

2 

5 

5 
1 

1 

2 

I 

9 


