To: Weddings
Subject: Feedback, Law Commission consultation on wedding law
Date: 03 September 2020 13:46:17

| was delighted to read the proposed changes to wedding law, including:

® [ndividuals will be able to give notice of their intended wedding remotely, and choose the registration district where they
attend to complete the preliminaries. All preliminaries will be carried out through civil registration, instead of having a
different method for some religious weddings.

® Upcoming weddings will be published online, accessible to the wider community.

® The officiant, rather than the location, would be regulated. The officiant would need to be present but would not have to
cary out the ceremony.

® Weddings could be conducted by non-religious belief organisations such as Humanists as well as by Independent
celebrants.

® Weddings could take place in a location chosen by the couple such as outdoors, in their own homes, at a military
establishment or on a UK registered cruise ship.

® There will be no prescribed words or vows, giving couples greater freedom and recognising the vanety of ceremonies that
people use to mark their weddings, including religious ceremonies.

® Couples will be able to have religious songs, readings and hymns as part of a civil wedding.

® Fewer ceremonies will result in a wedding that the law does not recognise as being valid.

These changes will align the UK with other nations, including the United States, Australia and New Zealand, and are welcomed by
industry professionals such as myself. | only wish they had been introduced before my own wedding took place in 2016.




From: BusyBrides Wedding Planners_

Sent: 03 September 2020 16:46
To: Weddings

Subject: Wedding Laws

Follow Up Flag: Follow up

Flag Status: Flagged

Feedback.

Having just read that the wedding laws are set to change to allow couple to choose their location, | think this could not come at a
better time. It may also increase in weddings going forward as this will enable couples to have a more cost effective wedding and
make savings along the way.

Here are a handful of reasons right now that I can find that makes this a much needed and positive change.

1, We need more diverse spaces to be able to allow couples to have their wedding that reflects their own personalities.

2. Many couples | find having restrictions put on them. | have an Irish Catholic Groom with a Hindu Bride and currently both options
give us too many restrictions that prevents a perfect ceremony at a time that suits us.

3. Next year registrars are going to be overflowed with postponements and new weddings are going to be pushed back due to lack of
availability, so giving that celebrants the option to take the ceremony along with flexibility of the location, will see more weddings
coming back to the economy.

4. Having a multi-ceremony wedding this weekend meant once the hindu ceremony had finished we had to break everything down
as the Registrars insisted that any little sign of a hindu ceremony removed. This is extremely disruptive to the day having to use the
same space for both ceremonies. It's just too restrictive and disruptive to any wedding days.

5. It would also be easier if we could have had a ceremony that reflected their own beliefs.

6. It will save on the exuberant costs that some registrars charge to attend an approved venue. Some charge as much as £600 for what
is essentially 20 minus work, its grossly over charged.

6. The couple can finally have want music and readings/vows they want. It will put the romance and personality back into weddings.
Finally as a trained independent celebrant, this is fantastic news. | feel the laws have been far too restrictive for too long and it's
about time we were given that flexibility to provide a beautiful ceremony without them having to “nip to the registry office” that

just takes all the romance out of their day.

Hope this feedback is helpful. I hope this new law gets passed, it’s a great move forward to bring this up to date.

Wedding & Party Planner
BusyBrides Wedding Planners
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To: Weddings
Subject: Consultation
Date: 03 September 2020 07:19:19

Begin forwarded message:

Subject: Consultation

I strongly urge the Commission to recommend a total removal of the current
ban on the use of religious texts and music at civil weddings. This ban was
proposed by the House of Bishops of the Church of England. It is wholly
unconstitutional and a breach and limitation of a fundamental human right. No
literature or music is owned by the church authorities but should remain
accessible to everyone .

Yours sincerely
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Subject: Response to Consultation Paper on Wedding Law
Date: 07 September 2020 132:27:18

Attachments: -

Dear Weddings Team

I have read with interest the consultation paper on Weddings, and write in response to it.

Vam | :occi2ising in litigation about trusts and wills.

The issue of ‘predatory marriage’ {which | understand to be a term coined in Canada) arose in a case in which | appeared, which
went to trial in December 2016. That case shone a spotlight on a glaring lacuna in statute law which has been recognised, but
unresolved, since the case of Re Roberts [1978] 1 WLR 653, namely that a will is by operation of law revoked by the testator’s
marriage notwithstanding that one of the spouses lacked capacity to marry or was coerced into marrying. It is currently impossible
to revoke or annul a marriage after one of the spouses has died, and | am concerned that the present proposals do nothing to
resolve this prablem. | set out in this email proposals in relation to weddings which might assist (I have highlighted my proposals in
bold).

The devastating conseguences of the current state of the law came to light for me in Blass v Folon, a case about the disposal of the
body of Joan Blass. The case was heard by HHJ Jonathan Klein in Leeds in 2016. | acted for the deceased’s children, who were
beneficiaries under her will. A marriage had taken place between the deceased and the defendant five months before her death.
Due to the total secrecy surrounding the marriage {which the defendant managed to orchestrate despite the fact that my client
lived next door to her mother and saw her mother daily), the deceased’s children were ignorant of it, and had no opportunity to
take steps during her lifetime to take steps to nullify the marriage. The deceased’s doctor gave evidence that she would not have
had capacity to marry at the time of the wedding - she was suffering from quite advanced dementiz at the time of the marriage. As
a result of the marriage, not only was the defendant entitled to the whole of the £200,000 estate under the intestacy rules, he also
had the prior right to dispose of the deceased’s body. In the event, the trial judge allowed the defendant to have the responsibility
of disposing of her body (against the wishes of all her family and friends). The impact upon my clients of the predatory marriage
was seismic. Ithas radically altered their lives. They have had to move away from the area they lived for many years, as the
defendant now owned their mother’s house next door, having inherited her entire estate under the intestacy rules as her surviving
spouse. They have since learned that he married another elderly lady at the end of 2018, so there is a concern that history will
repeat itself.

In Blass, the defendant husband had escorted the deceased to the registry in Leeds where he had told a tale of how their
relationship had blossomed. Despite one registrar’s apparent hesitation about performing the ceremony, her superior was
persuaded that the deceased wished to marry the defendant, and the ceremony took place. The ‘assessment’ of the deceased’s
capacity did not extend much beyond asking leading guestions to which the deceased was able to give very short or monosyllabic
answers, despite one of the registrars having expressed concern about the situation. A ‘social facade’ {very common amongst
patients suffering dementia) may have persuaded the registrars that the deceased had sufficient capacity. The registrars said that
the deceased’s ‘demeanour’ on the day of the marriage was persuasive — she was smiling on the day.

The lack of objective and informed assessment by the registrars is particularly startling when contrasted to the assessment which
private client solicitors are expected to carry out when taking will instructions. Given the legal effect of marriage in revoking a will, I
suggest that marriage registrars should not only be far more thoroughly trained on what to look out for, but should also be
required to satisfy themselves that each party to the marriage understands that by getting married any will they have made is
automatically invalid. It would not take long to do sc.

Further, in any case where even mild doubt is felt by the registrars about capacity to marry, particularly where one party to the
marriage is elderly, | suggest that registrars can and should require a doctor’s certificate as to capacity to marry. This is regarded
as ‘best practice’ in relation to capacity to make wills, known as the ‘Golden Rule” and widely applied by private client solicitors.

| suspect that most members of the public are not aware that by getting married they render themselves intestate. It has fairly
recently been stated by the Court that such awareness is necessary for capacity to marry: see £/ v 50 [2017] EWCOP 32, In that
case, HHJ Nicholas Marston considered whether knowledge as the actual financial implications that marriage would have, namely in
terms of its effect upon a will and therefore any provision the testator might wish to make for others, was necessary in order to have
capacity to marry. The judge held that it was necessary, as revocation of a will was not just a reasonably foreseeable consequence
of marriage, but a certain conseguence, i.e. a fact which a person should be able to understand, retain, use and weigh to have
capacity to marry.

In Blgss, quite apart from the registrars’ lack of proper training to assess capacity or to probe duress/undue influence, the marriage
took place and continued to be valid until the deceased died a few months later because the family were completely ignorant of it.
They only learned of the marriage after their mother’s death. The new proposals in your consultation papers are for an online
notice system. But | cannot see this working in practice to help to prevent predatory marriage unless there is a reliable ‘standing
search’ system such as exists at the probate registries. In other words, families should not have to check a database of marriage



notices on a weekly basis to see if their vulnerable relative is being coerced into marriage. They should simply be able to log their
vulnerable relative’s name (and any applicable variants of the name) as being a ‘person at risk’ and be secure in the knowledge
that they will be alerted should anyone seek to enter a notice of marriage to that person.

| appreciate that issues about capacity are outside the remit of your consultation, but suggest that fairly straightforward steps can
and should be included in the process of marriage which would help to mitigate the risk of predatory marriage. | have referred to
these above.

Ultimately, | suggest that amendment is required to 5.18 of the Wills Act 1837 so that marriage does not have the effect of revoking
any will made by the deceased if the deceased lacked capacity at the time of the marriage or was coerced to marry. The current
lacuna in the law seems bizarre, and | suggest it merits some attention by legislators, particularly given the efforts being made
generally by state bodies, lawyers and charities to safeguard the interests of vulnerable persons of all ages. _
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From: —

To: Weddings

Subject: Feedback on the Weddings Law Consultation Paper
Date: 10 September 2020 10:50:48

Attachments: Signature 2020.png

uc

Good morning,

we have, as a wedding venue, taken interest in the proposed consultation paper and wished
to share our thoughts.

We wholly embrace the review, and agree that more flexibility is required to make
weddings more personal and unique to couples, which will also make them more inclusive
of all religions and cultures. The administrative steps are also too onerous and the
possibility of doing certain preliminaries remotely is to be welcomed in our view.

We also welcome the relaxing of the rules to marry outside to give the couples more
choice and add their own personality to their day which is very important.

Our only concern, especially being a wedding venue ourselves, 1s that if weddings can take
place anywhere will the local authorities take over the role of ensuring the safety of guests
during the gatherings and issuing guidelines to those hosting weddings at home? As we
have found out this year as a venue we have had to invest in a lot of health and safety
training and equipment, so that we can now operate as a “covid secure” venue to operate
within strict guidelines (and often we take more advanced measures than suggested by
government guidelines), and ensure strict adherence to number restrictions and enhanced
hygiene measures. This pandemic has highlighted the need for some regulation and
accountability in instances such as these where large gatherings are involved. We as a
business are accountable for the safety of our guests and abide by a certain conduct,
whether these measures can be monitored if weddings can take place anywhere is certainly
something we would like to raise.

Many thanks,

Kind regards,

Hayne House, Saltwood, Kent, CT21 4EH

www. haynehouse.co.uk
Facebook // Instagram



From:

Sent: 13 September 2020 09:03
To: Weddings

Subject: Feedback

Follow Up Flag: Follow up

Flag Status: Flagged

Hi there.

A couple of things in case helpful.

1) First, an observation. If you want anycne other than a details girl or guy to respond to your proposals, the form on the
website will be an absolute barrier. FAR too many questions required.

2} | wanted to send my encouragement to your proposals. As a church minister who has had to perform non-legal weddings
(which accompanied a civil service) because they either took place outside or were between same sex partners, the proposed
changes in law would bring added freedom to the whole day. The church cannot own marriage so by putting the onus on the
celebrant and not the building, you enable couples to publicly declare their love in a way that is meaningful to them and this
can only be a good thing.

Keep well during this crisis,

i
Revd Dr | N
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From:

Sent: 19 September 2020 16:41

To: Weddings

Subject: Point of interest: removal of requirement to appear in person to give notice of
application of marriage

Follow Up Flag: Follow up

Flag Status: Completed

My name is_ | have a professional interest in that | have been connected with weddings
for many years.

From the limited information | have read on the subject matter relating to the law commission regarding
'weddings' there is only one point at which a danger may be reached, in my opinion. Itis that danger |
write to give warning about.

If you remove the requirement to appear before the registrars in order to file notice of intent to marry and
make it obligatory to undertake this function by e-mail then you leave the door wide open for the whole
system of marriage to be abused by those who would actively seek to do so. The problem is this: anyone
unscrupulous enough can make themselves appear on paper, and through e-mail, to be a person who they
are not. Fraud is something which would be able to become rife if any one person is able to pose as
another. It happens already but sometimes the registrar has a good memory for faces.

This review of the marriage laws allows surely for greater control over identity theft and | would go so far
as to suggest that the only real way to stop fraud in this area involving the marriage act is to require
photographs to be taken of the participating couple and that those photographs should be applied to facial
recognition software. Expensive? Sure. But what might be the cost of removing the requirement for that
first initial physical meeting?

Not all cost is counted in monetary terms. There is a cost to society as a whole to consider. |am asking
that you consider the cost of removing that first face to face interview.

Thank you.
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From: Copdock Hall

Sent: 24 September 2020 13:32
To: Weddings

Subject: New wedding law proposals

Dear Sir/Madam

| currently own a wedding venue called Copdock Hall on the outskirts of Ipswich, Suffolk.

We have been open five years and the new proposals will have an obvious effect on our business. We are not averse
to competition and we appreciate that some people want an alternative wedding to what’s being offered at the
moment. The proposals are a lot more relaxed, inclusive and offer more choice — what’s not to like!?

We will be happy to compete but only if it is an equal playing field. | assume we will no longer be subject to the
officialdom required for an expensive wedding licence? If cruise ships, bars, marquees, vineyards, parks don’t need
all the certification then surely we won’t? Similarly will those kind of venues require drinks licences, public liability
insurance, fire certificates, risk assessments? All these things cost money and time to comply with.

| think this is much a planning issue as it a wedding issue. We will already face increased competition which is fair
enough, but it would be grossly unfair if we were still subject to the above requirements and other sites/venues
chosen were not.

Kind regards

Copdock Hall
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Sent: 06 October 2020 21:48

To: Weddings

Subject: Celebrant/Officiant/Minister led weddings
Follow Up Flag: Follow up

Flag Status: Flagged

Dear Commission

As a former vicar (_ , | have seen a decline in the number of weddings for the Iast. years,

equally | have seen couples wanting more choice in the type of wedding and the content.
May | say Celebrant/Officiant/Minister even these terms can be concussing for many

It may be a better option if a Celebrant or minister or religion was licensed to undertake these service rather than
venues

| appreciate there would need to be guidelines and some formal training having been undertaken or having been a
minister of religion with understanding of legal Fram work - to oversea all aspects of a wedding

Things like returns to local authority so records could be kept - this should be online where possible with licensed
Celebrants having a personal log in code - this would enable them to do all aspects of wedding

This makes a lot of sense - etc "This could be a celebrant (if the Government decides to let celebrants run wedding
ceremonies). They would need to ask The General Register Office for permission to do this.” providing proof of
training certificate etc this means they could over see all legal aspects of a wedding

Ways of notice should be as inclusive and assessable as possible for all involved and for Celebrants to be able to
check , there also needs to be some though if there is an error in the notice , as a former surrogate of weddings in
the C of E this is rare but there needs to be a way to resolve an issue.

This statement give the inclusivity "Giving notice on the internet or by post. Once notice has been given, this would
go onto the internet so anyone can see it.”

Who ever is preforming the service should legal obliged to make sure each person wants to get married of their own
free will and check notice has been given

There should only be one set of rules for giving notice for church and state as this simplifies the current system, this
would reduce confusion

| think to be totally inclusive and give couples the means to to express there love, more choice for those taking
weddings is paramount for our society especially in these covid times

- ramble over
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From:

Sent: 14 October 2020 17:15

To: Weddings

Subject: Weddings law consultation

Dear Law Commission,

I am writing a brief response to a few of the questions in your consultation on weddings law. My job as
an Anglican parish administrator includes taking (and checking) details from couples, arranging for
banns to be read, etc.

As a general point, as a Christian, I would not support anything that further undermined marriage as
an institution. Glancing through some of the questions (sorry, not got time to answer all in detail), I
would worry that some of your proposals appear to make it too ‘easy’. Marriage should be a
commitment that is made for life, should not be taken lightly, and should require some effort to ‘set
up’ (as it no doubt does to sustain). I would tend to feel that ‘doing it all online” detracts from its
importance.

You propose that giving notice should be possible online and/or at any registry office. Surely the idea
of notice of a wedding (or banns) is that it is given where the general public have half a chance of
knowing the couple in question, i.e. it should be done ‘locally’. In terms of Anglican banns, it is done in
the parish they propose to get married in, and in their parish(es) of residence if different. Admittedly,
at the start of lockdown, I did query whether banns might be displayed on our website and social
media pages (that might actually reach a wider audience!) but that was “not currently possible”.

My main plea would be, regarding preliminaries, that each couple should first attend a registry office,
not for a civil ceremony as on the continent (before an optional church one), but for the registrar to
check ID & address documents. It gets very complicated with couples who do not have passports,
when you’re then on birth certificates, parents’ and even grandparents’ birth certificates (or
passports). Also, we have to take copies of personal documents and keep them securely. I think the
registry office is much better placed to do all that. Couples could also sign to the effect that there is no
reason in (civil) law for them not to be married, though I realise that strays into the territory of public
notices and/or banns, which are valid for only three months; and it's a statement any congregation
and couples themselves make (in reverse — by their silence, hopefully) during their marriage
ceremony.

The registry office would then issue couples with a marriage document that they could take wherever
they like to get married. I don’t think this should include details of the officiant at this point — often
impossible to say. Couples often book weddings with us even more than 2 years in advance. Ministers
can retire, fall ill or be on holiday, suddenly have to self-isolate(!) or whatever. If you wanted to make
the initial marriage document valid for only 6 months or a year, that would be ok; the couple would
have to arrange (at least book) their marriage at whatever venue within that timeframe. (Albeit the
minister signing it at that point may well not be the one who officiates in the end.)

Our diocese, if not the central church, did email last summer some information about proposed
changes, envisaged to come into force in December, but of course Brexit and an election took over and
now Covid. The information included the mention of a marriage document, but it was unclear to me as
to where this would originate. It is my view that it should originate from the registry office, and will tell
any officiant that a couple may legally be married.

In the case of a couple wishing to marry in church, they would bring their marriage document to the
minister, who may first have to consider whether he/she may marry them in church at all, e.q. the
Anglican church (in the UK) does not marry same-sex couples. Some ministers still feel uncomfortable
marrying divorcees, and may very occasionally decide not to once they have interviewed them if e.q.
the current relationship caused the breakdown of the previous one, which really goes against the
teaching of the church that marriage is a life-long commitment (while recognising that it does not
always work out, often for reasons that someone wishing to remarry had no control over).



Assuming the marriage goes ahead in church, banns could be called as at present, up to three months
beforehand. Many couples actually like to come to church specifically to hear their banns being read,
and we invite them to do so. The dates of their calling would be recorded in a space on the marriage
document (that is there to be filled in whether notice is given in church, at a registry office, or
wherever). (The current system of marriage in church by various licences may need some reform -
some of the rules drive me up the wall - but probably ought to be retained.) I suppose the alternative
to banns (and some licences) would be that notice is always given at the registry office {and online)
before a marriage document is issued. But it may then be much longer than three months before they
actually marry.

At the ceremony, the minister would enter details on the marriage document and sign it. The
proposals I read last year said that couples (or a representative, since many will be on honeymoon in
normal times) would then be responsible for taking the document to the registry office in order to
register their marriage and obtain a certificate. I suppose that might work, just, but only because they
won't get a certificate unless they do so! At least it would save the seemingly interminable wait while
everyone signs two registers, the registrar’s copy (which we always fill in and get sighed on the day)
and at least one certificate! (Though even that can be a significant moment, more than just another
set photo opportunity; and usually for the bride, it is the last time she signs anything in her maiden
name.) Could the couple have to take their marriage document to the registry office, but — as a kind of
backup for registration purposes — the minister as soon as possible log in to the GRO’s website and
confirm that the marriage with reference XYZ had been carried out?

Similar to my initial comments, I think it is good for couples to have an official certificate, on high-
quality paper, something tangible, that makes a statement and has a value to it. Whether that is done
in church as at present, or issued at the registry office, probably doesn’t matter (though I guess I
would prefer a church one!). However, for copies that need making for banks, insurance companies,
etc., ones printed off at the registry office and signed would do, particularly as not all such institutions
have the decency to return said documents.

Yours sincerely,
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From:

Sent: 19 October 2020 11:19
To: Weddings

Subject: Justiceforjoan.com

Dear Sir/Madam,

| wish to express my dismay regarding the limitations of the law which allowed a much younger
man to marry a very elderly woman with dementia, thereby making her Will obsolete so that he
inherited everything on her death. This is an area which is not given enough public coverage and
| hope the Law Commission will review the situation as a matter of urgency. Relaxing the law
concerning where and how people may marry will only make it easier for confidence tricksters to
take advantage of our elderly and infirm.

| trust that our laws will be changed with all possible speed to eradicate this sort of situation.

Thank you for your attention.

Kind reiards,
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From:

Sent: 20 October 2020 22:18

To: Weddings

Subject: Safeguarding and marriage
Dear Sirs,

| have been made aware of the Law Commission's project on reforming weddings and thought | should write to you
to voice some concerns about safeguarding and weddings.

| am a supporter of the "Justice for Joan" campaign led by Daphne Franks whose mother, Joan, was, we believe, a
victim of 'predatory marriage'.

In line with the campaign, | support the idea of publishing the banns for register office weddings online and would
ask that you consider something similar for other venues also. It would allow greater access to the public to the
banns online and bring matters more into the open. | do not know what the procedure is for marriage by licence but
would ask that no gaps were left that could be exploited as an alternative to banns by a 'predator’ wanting to marry
on the quiet.

Not everyone has access to the internet, or can use it, and more vulnerable or elderly people may well fall into that
category. | think they are the group most likely to be digitally excluded. | note that you are considering making
online applications, rather than face to face appointments, the way forward. Please note, that | think there is real
scope for manipulation of a vulnerable person here and for arrangements to be made without proper knowledge or
consent if a 'predator’ was so inclined. Please don't underestimate the value of a face to face meeting with
someoane.

| would ask the commission to ensure that those who carry out weddings are properly trained in understanding
capacity and what it means with regard to marriage. | think it would be a good idea if explicit training were given to
registrars on what might bring them to question someone's capacity, the warning signs, say, and how to respond if
they felt they had refuse a marriage to go ahead. Also, should something strike a registrar as wrong, is there
anything more they should do? While | realise these thoughts of mine are vague, what I'm trying to convey is a 'what
next?' or what is the pathway and where does it lead?

If there is a loophole in your safeguarding, a predator will find a way to exploit it. Please put safeguarding vulnerable
people at the heart of your reforms.

Regards,
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From:

Sent: 23 October 2020 09:49
To: Weddings

Subject: Mental capacity

Follow Up Flag: Follow up
Flag Status: Completed

Please make it the legal responsibility that both parties are of sound mind to prevent abuse of
people with dementia etc. The vicar, registrar could confirm with persons GP if concerned and/or
be trained to recognise an issue. This must surely come under Adult protection umbrella.

My Mother had Alzheimers and this could easily Have happened to her even though | had power

of attornei.
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From:

Sent: 23 October 2020 09:51

To: Weddings

Subject: Predatory Weddings- CHANGE THE LAW

Follow Up Flag: Follow up
Flag Status: Flagged

Since there is no protection against "predatory weddings" where a person coerces/ persuades a person who is not
of sound mind/ disabled / dying into marrying them solely to gain access to their house or money without their
families knowledge or consent -even when a family member has a power of attorney for their relative. The
fraudster is still able to marry the vulnerable person.

Please change the outdated Wedding Laws to protect these Vulnerahble people, with several steps to go through as
checks before the marriage can go through to make sure the vulnerable person is not being taken advantage of.

https://www.lawcom.gov.uk/project/weddings/#weddings-consultation-paper
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From:

Sent: 04 November 2020 15:47
To: Weddings

Subject: Marriage Certificates

Follow Up Flag: Follow up
Flag Status: Flagged

Dear Consultants,

Could you please make sure that mother's names are included on marriage and civil partnership
registrations and certificates and that there is a facility available for amending existing
registrations to include names and occupations for both parents. Mothers matter!

Thank you
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From:

Sent: 05 November 2020 14:48
To: Weddings

Subject: Wedding Law Censultation

Follow Up Flag: Follow up
Flag Status: Flagged

Dear sirs
| have just read your current proposals

| have to say | was shocked by how far you seem to want to go. There is no doubt that some reform is
necessary but | do feel you may be creating more problems than you are solving.

As lunderstand it the rationale is to ensure that couples have more choice in a more modern and open
way . So those of various religions and with no religion have the ability to get married in their chosen
venue. This is laudable and certainly overdue. Why not allow legal weddings in the grounds of regulated
venues?

There does not seem to be any regulation with regard to who will have responsibility for the “venue” if not
regulated

For religious services there would be some "governing body" who would have responsibility and, in all
likelihood, the reception would happen as it currently does, in places like hotels or other venues.

My concern is for those wanting to marry and have their receptions in other places.

One thing that Covid has proven to all concerned is the irresponsibility of some members of the public.
Parties in gardens and in public land, woodland and beeches have left all sorts of antisocial behaviour.

No one other than the police can have any way of regulating or stopping this and they will certainly not
clear up after them

As a venue owner if | give you some idea of the incidents we face-

1. Guests with antisocial behaviour having to be overseen due to drink or substance abuse - putting selves and
others at risk

Couples wanting to have unregulated or insured firework displays,

lighting Chinese lanterns whilst drunk and risking selves and others

4. Uninsured and irresponsible "caterers" with health & safety practices that are severely wanting

w N

And much more

Many wedding venues in the North West now employ security just to deal with some of these issues. What will
happen if "private" parties pop up in places of natural beauty, woodland, beeches, ... ? Frankly it is frightening to
think of.

It would likely add another burden to our overstretched police force.

1



| do hope you will reconsider so wide ranging a change.

Yes people should have more choice. Sadly a proportion of the public are unable to see risk or have any regard for
the welfare of others. They need to be regulated to ensure safety and the security and well being of others

Heskin Hall



: Mo Heply
G2 Mo Reply

a3 We invite consultees to share with us their experience with weddings during the COVID-
18 Pandemic.

Managing weddings during this pandemic has been extremely difficult. The entire experience is
not one that we ever wish to repeat for the following reasons:

Information from Government late and guidance inadeguate

The general public assumed, incorrectly, that we as registration officials had prior
knowledge of all the measures introduced by the government and had not shared this information
with them.

Due to the above it was extremely difficult to manage the expectations and the message to
be given to couples and venues

Communications with thousands of couples who had ceremonies booked in our district in
all settings have been necessary indeed vital but have been massively time consuming

Many ceremonies have been moved, cancelled or rescheduled multiple times which has
massively impacted on the workload of a small team

Emergency marriage ceremonies or civil partnership ceremonies have still taken place but
the need to wear PPE and the social distancing requirements and gatherings restrictions have
made these more challenging than usual

The inability to perform other marriage/civil partnership ceremonies for nearly 6 months
caused a number of couples — particularly where servicemen/women were involved or older
people, who wanted to have the security of a legally binding relationship as they were afraid of
dving, great distress,

The refusal of government to extend notice validity periods or provide national direction
and financial support to local authorities to allow couples to give fresh notices free of charge for
ceremonies impacted by lockdown also added to the burdens of couples and of local authorities.

The lack of uniformity across all 4 countries of the UK has also caused confusion and
difficulties as couples and registration authorities. We are a border county and have many
couples coming into our county to marry from their homes in Wales and many other couples
coming in from all over the UK. Rules around numbers of guests and whether children are
included in that number are different across all countries and it has caused many problermns for us
as we try and explain the differences.

it has been incredibly difficult to deal with couples who were unable to marry, or just unable to
have the day that they had planned, and balance the need to provide a meaningful ceremony and
provide staff and couples with the safety assurance they require whilst trying to stick to the
everchanging guidance on small marriages in relation to content and length of ceremony.

agE
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04 We provisionally propose that the requirement that couples are resident in an English or
Welsh registration district for seven days prior to giving notice of their intention to marry to the
Superintendent Registrar should be abolished.

Do consultees agree?

Yes, in principle, if there is no reason for the imposition of the 7-day residency requirement then it
should be abolished.

However, does this mean that the requirement to provide evidence of address is also redundant
in respect of notice giving. Why is it necessary to provide evidence of address, it is important that
any changes do not result in unintended consequences for another agency, for example benefit
fraud, immigration fraud.

In addition, the Church of England requirement that someone live in the parish would also have to
be examined if residency was no longer required. (Although lasting connection and being on the
electoral roll of the church in question are also acceptable qualifications)

a5 We provisionally propose that it should be possible to start the notice period by giving
notice online, by post or in person at any registration district, and that any person giving notice
online or by post would be required to attend a separate in person interview at a later date.
Do Consultees agree?

Not entirely.

We agree that provision for the notice period to start by giving notice on line, by post or in person
is a reasonable and welcome improvement, however we feel strongly that people should give
notice to either their district of residence or to the district in which their marriage or civil
partnership is to take place. Local knowledge and understanding is the best way in which to
provide assurance that venues, officiants and couples are linked and that all requirements will be
in place to allow a legal ceremony to take place.

The consultation paper refers to the use of designated register offices as having already broken
the local link, however it does not examine whether or not there are any difficulties with this
particular system, neither does it acknowledge that they designated register office model is to be
abandoned in 2021. Writing from the perspective of a designated register office who deal with
couples from all over England and Wales, it can be difficult to identify immigration and benefit
fraud with no local knowledge of the town in which couples reside. If the Public Protection and
Counter Fraud agenda of the Government remains at the heart of any changes to marriage law, it
s important that the value of local knowledge is not underestimated. This can be further
demonstrated by Home Office UKVI who changed the model in which local ICE teams and local
registration services liaised over suspicions of fraud, preferring a centralised model. This
destroyed the links between the local teams and resulted in registration officers feeling impotent
when reporting suspected sham marriages as there was no local contact, no shared knowledge of
addresses, names or peculiarities. This strategy is being revised with the reestablishment of
regional ICE teams and the re establishment of local links with registration services.

With regard to the need for a person giving notice, on line or by post having to attend a face to

face meeting at a later date, we agree that this is vital, we therefore welcome the proposal at 4.53
of the removal of tacit consent where authority for marriage or civil partnersh o would be giy
automatically at the end of the notice period whether or not the i




This @\gdgf%mem seems to undery
the giving of notices by post or on
face to face appoi ﬁtmsﬁ’s to give notice as being ” ‘inconvenient and time-consuming” From the
perspective of registration services the proposed 2 stage approach would potentially pose a
double handling issue, where instead of the preliminaries being dealt with in one hit, time would
he needed to deal with online notices and postal notices and additional time would be required
for the face to face interview.

mine the reasons given in the consultation document to support

H
fine. The consultation document describes the need to attend 3

in addition the consultation sfates “nor is the requirement for notice o be given in person a
particularly efficient use of regi S;%’*%? on officers’ time. Much of the meeting will be spent by
registration officers in purely clerical work, entering the details of each person into an online data
base” Again there is no asknawiefﬁgemént of the role of the face to face interview as a valuable
tool in the Public Protection and Counter Fraud agenda. Much of the mesting is spent observing
relationships for evidence of sham or duress, mental capacity issues. Registrars will engage
couples in conversations which will elicit other information where fraud can be detected.

06 We invite consultees’ views as to whether the minimum period between the in person
interviews and the date from which the couple can get married should be:

1) Three days 2} seven days or 3} another period of time.

Minimum of 7 days prior to the ceremony. During the busy months for marriages and civ
mrtﬂemh g;é: it would be extremely difficult to see all couples 7 days prior to the ceremony,

owever if it were possible for people to be seen earlier that would allow the opportunity for
%’égii‘ii’ﬁ? on services to manage their resources effectively,

a7 We invite consultees ‘views as to whether it should be possible for interviews to take
place remotely, in the future, with the possibility of an in-person interview being required
where concerns arise about sham or forced marriages of the capacity of either party to consent.

No, not in general, however for couples marrying or entering a civil partnership under special
circumstances for example, terminal/serious iliness, housebound or detained this would be a good
option.

08 Wae invite consultees’ views as to whether it should continue to be possible for notice to
be given outside England and Wales where one of the couple who is resident in Scotland, orin a
specified Commonwealth country or territory, or on a naval ship at sea, and both are relevant
nationals or exempt from immigration control.

Yes, though we would support an in person interview a minimum of 7 days before the wed dding,
which could zlso be done remotely should the ci ircumstances dictate.

Q9 We provisionally propose that notices of marriage should be publicly displayed on line,
save where this would expose either of the couple to risk of harm.
Do consuliees agree?

Yes
Q10 We provisionally propose that the schedule should be valid for 12 months from the d
of issue.
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Do consultees agree?

Yes, although we would welcome a clause which allowed for the validity period for schedules to
be extended to 18 months in the event of a national emergency such as pandemic

i1 We provisionally propose that:
1} The schedule should identify the officiant who will officiate at the wedding; and
2)  Atthe parties’ request, the registration service should issue an amendedschedule with a
substitute officiant.
Do consultees agree?

if the officiant is identified and not the place it would be sensible to identify that person
The registration service should be able to issue an amended schedule with a substitute officiant.

Q12 We provisionally propose that a substitute officiant should be able to officiate at the
wedding if the officiant named in the Schedule is unexpectedly unable to act because of death,
sudden iliness or unavoidable delay

Do consultees agree?

Yes, although. where the substitution has taken place at short notice, there should be a duty
placed upon the substitute officiant to contact the registration service to confirm that this was the
case or a method of informing the registration service of the substitution via the schedule.

We invite consultees’ views as to whether a substitute officiant should be able to act in other
circumstances

Yes, in the case of an officiant being incapable through Drink or Drugs

013 No Reply
014 Mo Reply
€15 NoReply
{116  No Reply
17 HNoReply

018 We invite consultees views as to whether:

1} Anglican preliminaries should continue to be recognised as legal preliminaries to
weddings officiated by the Church of England and the Church in Wales; or
2} all weddings should be preceded by civil preliminaries.

All weddings should be preceded by civil preliminaries to provide a consistent mechanism of legal
preliminaries across all settings. The other impact of this would be to free up the clergy to carry
out their pastoral duties removing some of the huge administrative burden which many clergy
carry, particularly where they are incumbent for multiple churches. The Church of England would
also find that they are no longer burdened by the need to ensure that many clergy are up to date
on legal requirements for marriage particularly as many clergy do very few weddings throughout
their entire careers.

ire.goviuk
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119 We provisionally propose that all ’éﬁéﬁéié‘?gs should be attended by an officiant who
should have a legal duty to:

il Ensure that the parties freely express consent to marry each other

2} ensure that the other requirements for the ceremony are met; and

3} ensure that the schedule or {if Anglican preliminaries are retained) marriage document is
signed,

Do consultees agree?

1

Yes

020 We provisionally propose that registration officers should only be able to officiate at civil
weddings.
Do consultees agree?

Yes

021 We provisionalily propose that only one régistraﬁgn officer should need to officiate at a
civil wedding.
Do consultees agree?

Yes

Q22 We provisionally propose that clerks in Holy Orders within the Church of England and the
Church in Wales should be recognised as officlants by virtue of their office.
Do consultees agree?

N
es

{23 We provisionally propose that:

1) for religious organisations other than the Church of England or the Church in Wales, the
relevant governing authority of the organisation should be responsible for nominating officiants
to officiate at weddings; and ;

2} {if government enables non-religious belief organisations to officiate at weddings) the
relevant governing authority of the non-religious belief organisation should be responsible for
nominating officiants to officiate at weddings.

Do consultees agree?

Yes

Q24 We provisionally propose that, if Government enables non-religious belief organisations
to officiate at weddings, such organisations should be defined (to mirror the description of
religion in R (Hodkin) v Registrar General of Births, Deaths and Marriages) as

An organisation that professes a secular belief system that claims to explain humanity’s nature
and relationship to the universe, and to teach its adherents how they are to live their live in
conformity with the understanding associated with the belief system.

Do consultees agree?




We invite consultees ‘views as to whether there should be a list of types of organisations that
should not amount to a non-religious belief organisation for the purpose of officiating at
weddings and if so what types of organisations would be listed

The Irish model of exclusions appears to be sensible, political parties, bodies which promote
political parties, candidates or causes, sporting organisations, trade unions, representative bodies

of employers, and chambers of commerce.
Include any criminal groups or outlawed organisations.

Q25 We provisionally propose that religious organisations and (if enabled by government to
officiate at weddings) non-religious belief organisations should be able to nominate officiants if
the body has:

1} at least 20 members who meet regularly for worship or in furtherance of their beliefs,
and
2} a wedding service or a sincerely held belief about marriage.

Do consultees agree:

Q26 We invite consultees views as to whether the law should expressly exclude religious
organisations and (if enabled by Government to officiate at weddings) non-religious belief
organisations from nominating officiants if the organisation promotes purposed that are
unlawful or contrary to public policy or morality.

Yes

Q27 We invite consultees views as to whether religious organisations and (if enabled by
Government to officiate at weddings) non-religious belief organisations should be able to
nominate officiants by office, in addition to nominating named individuals

Yas

Hi

028 We provisionally propose that nominations of officiants by religious and (if enabled by
Government to officiate at weddings) non-religious belief organisations should be made to the
General Register Office, which should be responsible for keeping a public list of all nominated
officiants.

Yes

Q29 We provisionally propose that {if enabled by Government to officiate at weddings)
independent officiants should be able to apply to the General Register Office to be authorised
and included on the public list of officiants
Do consultees agree?

=
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n that they would only be able to officiate at civil weddings and there are
people who, this consultation propose, are only able to officiate at civil

Yes, however give
already a body of
weddings in registration officers, | do not agree that independent celebrants should be considered
as officiants. They could be celebrants but not officiants, this consultation promotes that the roles
are different.

Q30 We provisionally propose that religious organisations and {if enabled by Government to
officiate at weddings) non belief organisations should be responsible for ensuring that the
persons they nominate as officiants are “fit and proper” persons.

Do consultess agree?

Yes, there should be a prescribed list of criteria which a person has to satisfy.

Q31 We provisionally propose that (if enabled by Government to officiate at weddings)
independent officiants applying to be authorised should be required to demonstrate that they
are “fit and proper” persons by proving that they :

1) are aged at least 18

2} understand the legal requirements for being an officiant and performing the role; and
3} have undergone mandatory training and continuing professional development in the
legal aspects of being an officiant, with the content to be determined by the Registrar General.

In line with the proposals at 3.53 they should also have to declare that they will not act in conflict
with their role by means of commercialisation, for example requiring a couple to purchase other
services or received commissions from referrals to other service providers

032 We provisionally propose that officiants nominated by religious and (if enabled by
Government to officiate at weddings) non religious belief organisations should be prohibited
from making a business of officiating at weddings, by elevating the making of profits above the
expression of their beliefs

Do consultess agree:

Yes

Q33 We provisionally propose that (if enabled by Government to officiate at weddings)
independent officiants should be prohibited from acting with a conflict of interest but that there
should not otherwise be limits on the fees that they can charge for officiating at a wedding.

Do consultees agree:

Yes

Q34 We provisionally propose that, if Government enables independent celebrants and or
non-religious belief organisations to officiate at weddings, it should not be possible for the same
person to be:

i} Authorised as an independent officiant and nominated by either a religious or an non
religious belief organisation; or

2} nominated by both a religious and a non-religious org

§gs
e
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Do consultess agres:

Q35 We provisionally propose that officiants should have a responsibility to uphold the
dignity and solemnity of marriage.

Do consultees agree:

Yes

Q36 We provisionally propose that the General Register Office should issue guidance to all
officiants on how weddings should be conducted.

Do consultees agree:

Yes

Q37 We provisionally propose that the primary responsibility for monitoring officiants and
requesting withdrawal of authorisation if they fail to comply with the fit and proper person
standard or their duties or responsibilities should lie with the organisation that nominated them
Do consultees agree:

Yes

Q38 We provisionally propose that the General Register Office should have the power to de-
authorise nominated officiants if they fail to comply with the fit and proper person standard or
their duties or responsibilities, and it the body who nominated them fails to act.

Do consultees agree:

Yes

Q39 We provisionally propose that the General Register Office should be responsible for
monitoring independent officiants and de-authorising those who fail to comply with the fit and
proper person standard or their duties and responsibilities including conducting investigations
necessary to exercise its powers.

Do consultees agree:

Yes

4

%

Q40 We provisionally propose that there should be no time limit on the authorisation of
officiants.

Do consultees agree?

No, there should be a requirement to either notify the General Register Office if there is a change
of circumstances i.e., iliness/death/retirement, at the very least, or a confirmation every couple of
years that there is no change in the status of the authorised officiant. This point is born from the
situation which persists with the registration of authorised persons under current provisions
Authorised persons in non-conformist churches are supposed to notify ch
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retirermnent, death to the General Register Offi f*“e; this invariably does not happen, and our lists of
authorised persons are ¢ v out of date. It is a mammoth job to check up on the status of
all authorised persons in order to keep the li Si up to z:%mé but if it is not done the true position s
ot known which causes all sorts of difficulties.

Q41 We provisionally propose that an independent officiants authorisation would lapse if
they failed to comply with the obligation to engage in continuing professional development.
Do consultess agree:

Yes

Q42 We provisionally propose that:

1} during every wedding ceremony, the parties:

A) Should be required to express their consent to be married to each other, whether
orally or otherwise, but

8} should not be required to express that there is no impediment to their marrying
each other {with the issue of impediments being addressed during the preliminaries);
2% religious organisations and (if enabled by Government to officiate at weddings) non-

religious belief erganisatichs should be able to submit details of their wedding ceremonies to
the General Register Office, to identify the way(s) each party expresses consent in accordance
with their beliefs;

3! the schedule (or marriage document) should contain a declaration to be signed by each
party that they had during the ceremony expressed consent to be married to the other, or they
were now consenting to be legally married to the other, the signing of which would itself be an
expression of consent; and

4} the marriage should be formed at the point when both parties have expressed consent
to be married to each other, whether during the ceremony or when signing the declaration in
the schedule {or marriage document!}

Do consuliees agree:

%‘es

Q43 We provisionally propose that all weddings should take place according to the form and
ceremony chosen by the parties and agreed to by the officiant.
Do consultees agree:

Yes

044 No Reply

Q45 We provisionally propose that religious content should be permitted in civil wedding
ceremonies, provided that the ceremony remains identifiable as a civil ceremony rather than a
religious service.

Do consultees agree:

Yes

Q %?&% Enguiries: {;%"E%z éfé’% i%ﬁ%? ’
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We invite consultees views as to whether specific examples of religious content should be
expressly allowed at civil weddings and if so what those examples should be

e Jersey example seems to fit with the general requests received by registration officers -
é%esg lights, incense, ribbons, Music — readings from religious texts, use of vows from religious
services, mostly requested are the words from the %}Gé}é{ fcommon praver - insickness and in
health, as these are seen as traditional and not recognised for their religious connection,

0 46 We provisionally propose that the provision to permit a religious service to be conducted
after a civil wedding ceremony (section 46 of the Marriage Act 1949} should be repealed.
Do consultees agree:

Yes

Q47 We provisionally propose that the existing requirements for a wedding to take place
with open doors, or otherwise for public access to be allowed should be repealed.
Do consultees agree:

No - this does not assist in situations where forced marriage or duress is suspected,

Q48 We provisionally propose that all weddings should be legally permitted to take place
anywhere.
Do consultees agree:

Yes

We invite consultees views as to whether the law should limit weddings in any particular
venues, including:

1} outdoors

2} on inland waters, such as lakes or rivers

3} in the air, and /or

4} in private homes

Yiable alternatives would have to be available for cutdoor ceremonies, in the event of poor
weather.

049 We provisionally propose that civil wedding locations should not have to be publicly
accessible or regularly available to the public for the solemnization of civil marriages.
Do consultees agree:

No, we believe that a civil wadding location should be publicly accessible w%eihgr ornotitis
regularly available to the public for the solemnization of marriages. To minimise the opportunity
for fraud, coercion, lack of capacity.

Q50 We invite consultees views as to whether the law should pro
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il Civil weddings from taking place in religious venues and {if non-religious belief
organisations are enabled by Government to officiate at weddings) non-religious belief venues?

in the consultation at 7.97 it is acknowledged that Humanists who are currently the vaiig non-

%tg ious belief organisation lobbying to be able to solemnize marriage, do not generally have a
buitding, and would use many different locations, it is not possible then to prevent some venues
being utilised for civil marriage. We agree that civil weddings should not take place in religious
venues,

2} {if non-religious belief organisations are enabled by Government to officiate at
weddings) religious weddings from taking place in non-religious belief venues

Again, if the buildings model is not adopted by non-religious belief venues this is not possible.

3! (if non-religious belief organisations are enabled by Government to officiate at
weddings) non-religious belief weddings from taking place in religious venues

Yes

Q51 We provisionally propose that it should be the responsibility of the officiant to decide
whether the location of the wedding should be approved.
Do consuliees agree

Yes

Q52 We provisionally propose that, as part of their responsibilities, officiants should ensure
that the wedding location is;

i} safe, and

2} dignified

Do consultees agrese —

Yes, however, the assessment should be documented,

We provisionally propose that guidance should be produced by the General Register Office to
provide advice to officiants on how to assess whether a location is safe and dignified for a
wedding.

Do consultees agree —

Yes

Q53 We invite consultees views as to whether there should bean optional pre approval
process available for locations that frequently host weddings that operates alongside the
general rule that the officiant must agree to the location

If consultees agree that there should be such a pre-approval process:
1) who should be responsible for it, and
Z} how should it work




local authority, vig & risk assessment process.

w
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(154 We provisionally propose that after a wedding ceremony, the schedule or {if Anglican
preliminaries are retained) the marriage document should be able to have added to it:

1} the date of the wedding

Z) the location of the wedding and

3) the names and occupations of the parties’ parents, each of whom the parties’ should be able
to identify as mother, father, or parent

Do consultees agree?

Yes

(55 We provisionally propose that couples should have the choice of registering their
marriage in English only, in Welsh only, or in both English and Welsh

Yas, but the Welsh/bi lingual versions should only be used in Wales by a Welsh speaking officiant.
Q56 We provisionally propose that an option for electronic registration should be introduced
at a later date when infrastructure is in place to provide a high level of security.

Do consultees agree?

Yes

(57  We provisionally propose that any one of the following factors on its own should render
a marriage volid:

i} the failure of both or either party to give notice of the intended marriage o the
registration service, or (if Anglican preliminaries are retained) the relevant Church authority;

2} the wedding taking place after authority to marry had lapsed;

3} the knowledge of both parties that the ceremony was not officiated by an authorised
officiant; or
43 the knowledge of both parties that the necessary opt into same-sex marriage had not

been given by the relevant religious governing authority, in the case of same-sex marriages.
Do Consultees agree?

Yes

We provisionally propose that the following factors should not render a marriage void:

1} mistakes in the issuance of the schedule or {if Anglican preliminaries are retained)
marriage document;

2} the absence of witnesses, and

3} a failure to sign the schedule or {if Anglican preliminaries are retained) marriage

document, or to register the marriage.
Do consultees agree?

We concur with point 1.

A
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We are uncomfortable that s i
of witnesses at a wf*@?f‘é{‘s;zy essentially ;}s‘z} vides for the abuse of the system providing greater

hould the requirement for open doors be removed that the absence
H

opportunity for forced marriage, or ma

in addition, does the proposal at 3 refer to the absence of the signatures of the couple only or the
g%s ce of the signature of the officiant, or the absence of any signatures at all? This needs to be
?’ ed. We would support the lack of signatures of the couple but not the absence of the

gnature of the officiant.

rriages taking place under duress.

W
?J'Q m

Q58 We provisionally propose that the following factors should resuit in a non-qualifying
ceremony: "
1) both:
Al failure of one or both parties to the marriage to give notice of the intended
marriage, and
B} either
il The knowledge of both parties that the ceremony was not officiated by an
authorised officiant, or
i} in the case of same-sex marriages the knowledge of both parties that the
necessary opt into same-sex marriage had not been given by the relevant religious governing
authority; or
2} failure of one or both parties to express consent to the marriage.
Do consultees agree?

Yes, however this proposal should also be considered in tandem with the proposal at O57, where
it is proposed that failure to sign the schedule should not be viewed as a provision under which
the marriage should be declared void. As signatures are proposed as a method of conveying
consent what safeguards would be in place to confirm that consent has been given in the absence
of witnesses, behind closed doors and without a registration officer present?

Q59 We provisionally propose that a presumption in favour of the validity of a marriage
should arise where:

i} the couple have signed the schedule or (if Anglican preliminaries are retained) marriage
document, or

2} the couple have given notice and gone through a ceremony with a person acting as
officiant,

But should not require the couple to have cohabited for any period after its celebration.

Do consultees agree?

Yes, however point 2 needs some clarification do you mean someone acting as an officiant or
someone authorised as an officiant? We would only support point 2 if the marriage had been
conducted in the presence of an aut%‘;sfégeé officiant This ties back to G 57 regarding void
marriages.

Q60 We provisionally propose that the three-year time limit on petitioning for nullity on the
basis of lack of consent should be abolished.
Do consultees agree?
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Q61 We provisionally propose that it should be an offence:

i} for any person to purport to be an officiant and deliberately or recklessly mislead either
of the couple about their status or the effect of the ceremony; or

2} for an officiant deliberately or recklessly to mislead either of the couple about the effect
of the ceremony.

Do consultees agree?

Yes

Q62 We invite consultees views as to whether there are any problems with the law governing
weddings of persons who have a terminal illness, are detained in a prison or hospital, or are
housebound.

Terminal illness:

Civil requirements work very well and are quick and efficient and provide couples in the
unfortunate position of having one or both parties with terminal illness with assurance, security
and speed. There does appear to be an issue with archbishops licence under these circumstances,
clergy complain that the process is much more onerous than a civil Registrar General's licence
which in turn leads to clergy encouraging couples to go down the civil route as it is quicker and
easier, having a civil wedding sometimes followed by a blessing.

it would be useful to have a more uniform process to ensure that couples are pushed into civil
marriage when they would rather have an Anglican one simply by the differing requirements of
either process. ‘
Housebound and Detained Provisions

The current provisions are complex, and it can be problematic for couples to get the prescribed
form 40 and form 41 signed by the necessary people.

Having to determine which piece of legislation applies to a particular persons set of circumstances
can be difficult for registration officers and the explanation of the differences between the sets of
legislation is also difficult for couples to understand, particularly where a person is very ill but not
terminally so and still able to attend, but with significant difficulty, at a register office or other
olace for marriage and to give notice or marry.

There are always instances where couples fall between the posts, not able to satisfy the
requirements for either set of legislation but still be in extremely precarious situations with their
health or personal situations.

Q63 We provisionally propose that parties who have a terminal illness should be required to
give notice of their intention to marry and be interviewed by a registration officer prior to the
schedule being issued.

Do consuliess agree?

Yes
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Q64 We provisionally propose that the Registrar General’s licence should be abolished and
that there should be a single form of civil authority to marry ~ a schedule- issued by registration
officers.

Do consultees agree?

Yes

Q65 We provisionally propose that schedules issued to couples where one or both parties has
a3 terminal illness should be valid for 12 months.
Do consultees agree?

Yes

Q66 We provisionally propose that schedules issued to couples where one or both parties are
detained in prison or hospital or are housebound should be valid for 12 months.

Do consultees agree

Yes

Q67 We provisionally propose that weddings legislation should contain a power for
secondary legislation to make emergency provisions that would permit:

1) the validity of schedules and other forms of authority to marry to be extended until after
a national emergency;

2} Both stages of civil preliminaries to take place entirely remotely;

2} The officiant, the couple, and the witnesses, to each attend the wedding ceremony
remotely; and

4} The schedule to be signed by each of the officiant, the couple, and the witnesses

remotely, or for each to sign a different copy of the schedule.
Do consultees agree?

Yes
We provisionally propose that the emergency provisions should be able to apply to all couples,
depending on the nature and length of the emergency.

Do consultees agree?

Yes

We provisionally propose that the emergency provisions should facilitate weddings of those
who might be at risk of death, rather than requiring evidence that the person is seriously il and
is uniikely to recover.

Do consultees agree?

Yes

Q68 We provisionally propose that weddings should be able to take place in the terri
sea, and in bays and other coastal waters, adjacent to Engla d and Wale
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Q69 We provisionally propose that weddings should be able to take place in international
waters under the law of England and Wales, on board cruise ships registered in the Unite
Kingdom with a port of choice in England or Wales

Do consultess agree?

Yes
Q70 No Reply

Q71 We provisionally propose that couples should be required to give the name and
registration number of the ship on which they intend to marry in international waters, when
giving notice of their intention to marry, but should not be required to give the name of the
officiant.

Do consultees agree?

Yes

{72 NoReply

73 NoReply

Q74 No Reply

Q75 We provisionally propose that there should be an additional, standard fee charged in
cases where the registration officer must travel to one of the persons giving notice because that
person is housebound or detained. The fee should be set nationally on a cost recovery basis.
Do consultees agree?

Yes

Q76 We invite consultees views as to whether the fee for both parties to give notice of a
wedding involving a person who is terminally ili should be:

i} The same fee as other cases in which the registration officer must travel to the person
giving notice, set nationally on a cost recovery basis; or

2) a separate fee from other forms of giving notice, set nationally on compassionate grounds at
below cost level.

We think that the fee should be the same as in all cases where a registration officer must travel to
the person giving notice, set nationally on a cost recovery basis. Often couples have been
together for many years and have actively chosen not to enter into a legally recognised marriage
or civil partnership seeking only to do so at the very last minute. Many registration officers view
these marriages as the ultimate marriage of convenience. It is absolutely vital that registration
services are able to recover the costs of service provision and that council taxpayers are not
expected to subsidise services which could be delivered on a cost recovery basis.

, www.shrop
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Q77 We provisionally propose that it should continue to be possible for couples to have a civil
wedding in a register office, for a fee prescribed by regulation.
Do consultees agree?

Q78 We provisionally propose that if any fee is charged for registration officers to ensure that
a location is safe and dignified, that fee should be set by the local authority on a cost recovery
basis.

Do consuitees agree?

Yes

Q79 We provisionally propose that if there is an optional pre-approval process for wedding
iocations that regularly host weddings, any fee for pre-approval should be set by the local
authority or government body responsible for it, on a cost recovery basis.

Do consultess agree?

Yes

Q80 We provisionally propose that there should be an additional fee for a registration officer
to officiate at a civil wedding outside the register office, which should be a standardised hourly
rate to reflect the cost of the registration officer’s time in travelling to and from the wedding,
prescribed by regulations to apply across England and Wales.

Do consultees agree?

No. we do not agree with this proposal. itis mg;i:}ﬂ:an? to understand that the fees currently
charged for ceremonies by the registration service are not simply reflective of the cost of
providing staff to attend a ceremony. The %e s described reflect the amount of administrative
work which is undertaken to manage and fulfil bookings. This ei@mﬁm of cost which is 2
significant proportion of fees charged had to be accounted for. It must be appreciated that the
staff behind the scenes, the buildings, fixed costs of the service, t&e sofiware systems which have
been purchased for the purpose of scheduling staff and maintaining bookings attracts significant
costs,

it should also be remembered that you are not proposing that fees for other types of officiants are
set nationally there needs to be a level playing field on which all services are able to be charged
for on a cost recovery basis. The cost of staffing is as variable around the country as is the cost of
living. Local authorities must be left to set their own fees to recover the true costs of service
delivery.

081 We provisionally propose that the principle that fees for discretionary services should be
determined on a cost recovery basis should continue to apply to additional services that local
authorities provide, including for services registration officers provide beyond officiating at a
civil ceremony )
Do consultees agree?

Yes

WL ;%%s“{*g:m%
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082 We provisionally §§0§§sg that the fees for a registration officer to officiate at a wedding
at the place where a person is housebound or detained should be the same fees as prescribed
for the registration ofSicer to officiate at any other wedding outside the register office

Do consultees agree?

We agree with this only where the proposal to deregulate where people can legally marry is not
introduced. If by this question it is assumed that an hourly rate be charged which is set by the
local authority the answer is yes, if the guestions relates to the charging of a nationally set hourly
rate, then we do not agree,

0832 We invite consultess views as to whether, for a registration officer to officiate at a
wedding involving a party who is terminally ill

1) the fee should be set by regulation at a level below cost recovery; or

2) there should be no fee

We do not agree with either of the statements above. Fees must be set-on a cost recovery basis
by the local authority or at a nationally regulated fee which provides for the local authorities to
cover the cosis associated with the provision of service.

Q84 We provisionally propose that the Registrar General should be able to prescribe a fee for
an application to authorise and officiant, set at a level to recover any costs incurred in assessing
the application.

Do consultees agree?

Yes
085 No Reply

086 We invite consultees views on the impact of the current law on couples including in
reiation to:
1} the availability and costs of register office weddings

The current cost of a register office wedding is £46.00 which does not cover the cost of the
provision of the room, the power light and heat, the cost of a minimum of 2 members of staff, but
generally 3 members of staff to manage arrival and departure of couples, and deliver the
ceremony.

It makes no commercial sense at present to be able to offer register office weddings at weekends
where the cost of staff is higher and the cost of opening up the building specially is also higher
which impacts on the numbers of days on which these are able to be offered.

Also, the need for registration services to maintain strict performance targets for the registration
of births, deaths, and notices of marriage and civil partnerships impacts on the ability to offer
these types of ceremonies on more than one day per week.

The pandemic has further complicated matters with social distancing impacting on the numbers of
people who are able to be accommodated within waiting areas and in buildings at any one ti
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2} the costs of marrying on approved premises

The fees which you refer to within the consultation are not only for the attendance of staff at the
f“msm{}m; Within the costing model is the need to recover all costs associated with taking and
maintaining a booking, chasing notices, supplying official d entation, chasing moneys,
ssisting couples to prepare their ceremonies, clearing personal vows, enhancement requests,
hanging dates, changing times, scheduling staff, training staff, licences for software, staff costs
for the delivery of all of these services. The variance would relate to the costs incur red by their
services on a f‘%g ional basis and potentially the ability of the local authority to subsidise the cost of
service provision. The revenue created via the approved venues ceremonies goes to support the
provision of all statutory services provided by the registration service including all of those
services for which there is no charge made for example the registration of births and deaths, re-
registration, clergy and ap management, security of stock, retention of documents, retention and
management of Medical certificate books for hospitals and GP surgeries.

Much appears to have been made within this consultation document of the difference in charges,
but these compare very favourably with those charges made by independent celebrants for the
delivery of a much reduced non statutory service. Apples are not being compared with pears. If
this consultation seeks to draw such comparisons it should examine the costs of the provision of
non-statutory ceremonies by registration services which are much the same as the service
delivered by independent celebrants in relation to marriages.

(ST o

3} The costs of marrying in registered places of worship

4} The cost of marrying in locations that are not authorised for weddings under the current
law; and

51 the necessity aﬁé costs of having a separate, legally recognised wedding.

We invite consultees views on the potential benefits to couples of our proposed scheme,
including benefits relating to:

i) the availability of register office weddings and any savings in relation to them

Under present conditions there are no benefits to be had of the proposed scheme in relation to
the availability of register office weddings and certainly no savings related to them at all. Register
Office weddings will remain the lowest cost option available for couples, and unless registration
services are able to recover their costs there will be no increase in the availability of them. The
current legal requirement for there to be only 1 register office in any registration district also
limits the numbers of ceremonies which can take place in these rooms in any one day

2} Savings from being able to marry in locations without the need for pre-approval process,
including places of worship, locations that could currently be approved premises, and locations
that could not be approved under the current law, such as outdoors or in private homes; and

There will be savings available without the need for pre-approval, however these will be
dependent on where couples chose to hold their ceremony. Hospitality settings may have no
option but to try to maintain their current charging levels post pandemic in an effort to recover
lost revenue. Many hospitality settings which are currently approved venues may well no long
be in operation. The ability for couples who wish to have weddings in

shropshire.gov.uk
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%ta catering and corkage charges
r wedding in their private homes and

¢ setti i’?gb will offer some financial benefits relatin
any doubt ‘ﬁf?‘é&i%é%’%‘ﬁ%f as will the ability 1o}
o

EY The necessity of 2 separate, legally recopnised wedding and any conseguent savings.

These are likely to be minimal saving only the cost of a register office wedding which is currently
£46.00. Under the new proposals, notices would be required and the cost of the officiant at'their
chosen ceremony would be an additional cost

(87 HNoreply

088 We invite consultess views on the impact of the current law on local authorities:

The reguirement for 2 registration officers to attend at a wedding ceremony causes a resourcing
issue as does the need for registers to be taken to venues when these are finite resources. These
two issues do on some occasions limit the ability of a registration service to provide staff to
solemnize weddings at preferred times.

The limitations and interpretations available to Registration officials with regard to format of
ceremony and where that ceremony can take place do place unnecessary pressures on a service
which at its heart wants to do the absolute best it can for its customers, whether they are couples
having ceremonies or approved venues. As a local authority service, we are prevented under
~current law from being as flexible as we would like to be.

The advantages of the current system for local authorities are: »

e the consistent income stream which supports the work of the registration service across all
its brief ensuring that the residents of Shropshire are not burdened with subsidising the
costs of service provision

e Answerability in the event e‘f complaints

e Assurance in relation to the proper licensing of events and planning requirements

e Abiiity to train and retain professional registration and celebratory staff

s Ability to set pay levels and offer contracts which suit the forecasted needs of the service

e Able to plan out schedules and ceremony timings to use staff and resources as
economically as possible

s Able to accurately forecast workloads, income and recruitment needs.

e Able to target marketing to support our approved venues

We invite the consultees views on the potential benefits to local authorities of our proposed
scheme

Able to double up the numbers of ceremonies which can be attended by registration officers
a9 No Reply

Qso No Reply
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393 We invite consultess to tell us their views on the potential costs of our
provisional proposals, including costs to:

1} Goverriment and local authorities:
tocal Authorities —

lenpact—

Loss of revenue:
Angroved Venues Licences
Approved venue ceremonies
Designated Notices
Motices of marriags

Reduction i staffing:
Loss of trained and experienced ceremony staff due to a change in working conditions
Recruitment costs for new ceremoany staff
Restructura/redundanty costs
Training costs

increased administrative costs in relation to notices, risk assessments, travel, time spent on
putting together and agreeing the form and content of individual ceremonies

Response submitted on behalf of Shropshire Q&zmszi
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Getting Married: A Consultation Paper on Weddings Law
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CHAPTER1-INTRODUCTION

Q1

We invite consultees to tell us if they are in a
marriage that is not recognised by the law,
whether celebrated in a religious or non-
religious ceremony. And if so:

(1) did you understand that the marriage
would not be recognised by the law at the
time of the wedding, and if not, when did you
find out?

(2) was it your choice not to have a legally
binding wedding (and if so, what were your
reasons for doing so)?

(3) have you experienced any

Q2

We invite consultees to tell us about any legal
barriers that prevented them from having a
legally binding wedding that was meaningful
or personal to them, whether they are legally
married or not.

Q3

We invite consultees to share with us their
experience with weddings during the
COVID-19 pandemic.

CHAPTER 2 - THE CURRENT LAW

CHAPTER 3 - OVERVIEW OF OUR PROPOSED SCHEME

CHAPTER 4 - PRELIMINARIES

Q4

We provisionally propose that the
requirement that couples are resident in an
English or Welsh registration district for seven
days prior to giving notice of their intention to
marry to the superintendent registrar should
be abolished. Do consultees agree?

Yes, current designated notice requirements will
prevent abuse of the system and reducing the
residency requirement will create flexibility for
couple resident elsewhere




Q5 | We provisionally propose that it should be This could put pressure on registration services
possible to start the notice period by giving to provide an appointment to attend in person
notice online, by post or in person at any where they do not have capacity because the
registration district, and that any person individual has started the process online
giving notice online or by post would be regardless of appointment availability. It could
required to attend a separate inperson raise a level of expectation of when a marriage
interview at a later date. can take place before any potential delays have
Do consultees agree? been identified

Q6 | We invite consultees’ views as to whether the | From a practical perspective for services to
minimum period between the inperson administer, 3 days may be too few where offices
interviews and the date from which the couple | are open part time and/or weekend delays are
can get married should be: included. At least 7 days would be more
(1) three days; practical.

(2) seven days; or
(3) another period of time

Q7 | We invite consultees’ views as to whether it How does this align with treating everyone
should be possible for interviews to take equally? If face to face interviews do not take
place remotely, in the future, with the place will some sham or forced marriage issues
possibility of an in-person interview being be missed? Will it be easier for some couples to
required where concerns arise about sham or | commit perjury?
forced marriages or the capacity of
either party to consent.

Q8 | We invite consultees’ views as to whether it This does not occur frequently but can be very
should continue to be possible for notice to be | useful for couples to be able to do this
given outside England and Wales where one
of the couple who is resident in Scotland, or
in a specified Commonwealth country or
territory, or on a naval ship at sea, and both
are relevant nationals or exempt from
immigration control.

QY9 | We provisionally propose that notices of Yes, it seems a more effective way in which to
marriage should be publicly displayed online, | display notices. It is an expectation of many
save where this would expose either of the couples that this is already the process
couple to a risk of harm.

Do consultees agree”?

Q10 | We provisionally propose that the schedule This would make little difference and may be
should be valid for 12 months from the easier for the couples to understand
date of issue.

Do consultees agree?
Q11 | We provisionally propose that: This would be very difficult for registration

(1) the schedule should identify the officiant
who will officiate at the wedding; and

services to manage where schedules are valid
for 12 months. It is not possible to know at the




(2) at the parties’ request, the registration
service should issue an amended
schedule with a substitute officiant.

Do consultees agree”

time of issue which member of staff may be the
officiant as staffing rotas cannot be planned this
far in advance. This process would require
schedules to be issued close to the date of the
ceremony which would create heavy workload at
peak wedding times

Q12

We provisionally propose that a substitute
officiant should be able to officiate at the
wedding if the officiant named in the schedule
is unexpectedly unable to act because of
death, sudden illness or unavoidable delay.
Do consultees agree”?

4101 We invite consultees’ views as to
whether a substitute officiant should be able
to act in other circumstances.

This would be vital. It would be easier if the
officiant was the superintendent registrar for the
district (or deputy) rather than naming an
individual for civil marriages. Religious
marriages are subject to less changes and may
be easier to name the officiant

Q13

We provisionally propose that banns
published in Scotland, Northern Ireland or
Ireland should no longer authorise an
Anglican wedding in England or Wales.
Do consultees agree?

Universal civil preliminaries would negate the
need forthis

Q14

We provisionally propose that the rules about
where banns can be published to

authorise an Anglican wedding if a church is
injured by war damage should be repealed.
Do consultees agree?

Universal civil preliminaries would negate the
need forthis

Q15

We invite consultees’ views as to whether
banns to authorise an Anglican wedding
should be required to be published only in the
church where the wedding is to take

place.

Q16

We invite consultees’ views as to whether to
authorise an Anglican wedding clergy
should:

(1) have the power to call for documentary
evidence and be required to check

such evidence; and

(2) be required to meet with each of the
couple separately, before banns are
published.

This should be the case to be equal to civil
preliminaries

Q17

We invite consultees’ views as to whether
both of the couple should be required to
attend and make separate declarations that
there is no impediment to their marriage

Yes, this is in line with civil preliminaries and
was introduced as a better practice in 2000 on
the back of sham provisions. At the same time
48 hour licenses were stopped as it was
considered that this was not sufficient time for




in order for a common licence to be granted
to authorise an Anglican wedding.

couples to consider marriage. Equally requiring
both parties to give notice ensures that they are
not able to plan a marriage without the other
party being aware.

Q18

We invite consultees’ views as to whether:
(1) Anglican preliminaries should continue to
be recognised as legal preliminaries to
weddings officiated by the Church of England
and the Church in Wales; or

(2) all weddings should be preceded by civil
preliminaries.

Civil preliminaries for all weddings would be a
more robust process and avoid confusion where
couples are unsure what they are required to do.
Sham and forced marriages would be more
likely to be detected as would any potential to
detect any other crime.

CHAPTER S - OFFICIANTS

Q19 | We provisionally propose that all weddings yes
should be attended by an officiant who
should have a legal duty to:
(1) ensure that the parties freely express
consent to marry each other;
(2) ensure that the other requirements of the
ceremony are met; and
(3) ensure that the schedule or (if Anglican
preliminaries are retained) marriage
document is signed.
Do consultees agree”
Q20 | We provisionally propose that registration This is fine where religious premises have
officers should only be able to officiate at someone to carry out this role. Not all premises
civil weddings. want to work like this and some prefer a
Do consultees agree”? registrar to attend for the official part of the
proceedings
Q21 | We provisionally propose that only one Technically this can work as it does for civil
registration officer should need to officiate at | partnerships, however consideration needs to
a civil wedding. be given to the times where there is a large
Do consultees agree? wedding party requiring some crowd control and
no one else on hand to assist, or for the
occasions when the marriage cannot proceed.
Q22 | We provisionally propose that clerks in Holy yes
Orders within the Church of England
and the Church in Wales should be
recognised as officiants by virtue of their
office.
Do consultees agree?
Q23 | We provisionally propose that: Yes, will their be a register of officiants?

(1) forreligious organisations81 other than
the Church of England or the Church




in Wales, the relevant governing authority of
the organisation should be responsible for
nominating officiants to officiate at weddings;
and

(2) (if Government enables non-religious
belief organisations to officiate at

weddings) the relevant governing authority of
the non-religious belief organisation should
be responsible for nominating officiants to
officiate at weddings.

Do consultees agree”?

Q24

We provisionally propose that, if Government
enables non-religious belief organisations to
officiate at weddings, such organisations
should be defined (to mirror the description of
religion in R (Hodkin) v Registrar General of
Births, Deaths and Marriages82) as

An organisation that professes a secular
belief system that claims to explain
humanity’s nature and relationship to the
universe, and to teach its adherents how
they are to live their lives in conformity with
the understanding associated with the

belief system.

Do consultees agree?

We invite consultees’ views as to whether
there should be a list of types of
organisations that should not amount to a
non-religious belief organisation for the
purpose of officiating at weddings, and if so,
what types of organisations should be
listed.

Yes, clear guidance will be needed

Q25

We provisionally propose that religious
organisations and (if enabled by
Government to officiate at weddings) non-
religious belief organisations should be
able to nominate officiants if the body has:
(1) at least 20 members who meet regularly
for worship or in furtherance of their
beliefs, and

(2) a wedding service or a sincerely held
belief about marriage.

Do consultees agree?

Yes, there would need to be clear requirements
and guidelines to prevent clandestine marriages
taking place




Q26

We invite consultees’ views as to whether the
law should expressly exclude religious
organisations and (if enabled by Government
to officiate at weddings) nonreligious belief
organisations from nominating officiants if the
organisation promotes purposes that are
unlawful or contrary to public policy or
morality.

Yes, agree

Q27

We invite consultees’ views as to whether
religious organisations and (if enabled by
Government to officiate at weddings) non-
religious belief organisations should be able
to nominate officiants by office, in addition to
nominating named individuals.

Q28

We provisionally propose that nominations of
officiants by religious and (if enabled

by Government to officiate at weddings) non-
religious belief organisations should be

made to the General Register Office, which
should be responsible for keeping a public list
of all nominated officiants.

Do consultees agree?

Yes, agree strongly

Q29

We provisionally propose that (if enabled by
Government to officiate at weddings)
independent officiants should be able to apply
to the General Register Office to be
authorised and included on the public list of
officiants.

Do consultees agree?

Yes, this needs to be carefully regulated should
it become law

Q30

We provisionally propose that religious
organisations and (if enabled by

Government to officiate at weddings) non-
religious belief organisations should be
responsible for ensuring that the persons they
nominate as officiants are “fit and proper”
persons.

Do consultees agree?

agree

Q31

We provisionally propose that (if enabled by
Government to officiate at weddings)
independent officiants applying to be
authorised should be required to demonstrate
that they are “fitand proper” persons by
proving that they:

agree




(1) are aged at least 18;

(2) understand the legal requirements for
being an officiant and performing the

role; and

(3) have undergone mandatory training and
continuing professional development

in the legal aspects of being an officiant, with
the content to be determined by

the Registrar General.

Do consultees agree?

Q32

We provisionally propose that officiants
nominated by religious and (if enabled by
Government to officiate at weddings) non-
religious belief organisations should be
prohibited from making a business of
officiating at weddings, by elevating the
making of profits above the expression of
their beliefs.

Do consultees agree?

agree

Q33

We provisionally propose that (if enabled by
Government to officiate at weddings)
independent officiants should be prohibited
from acting with a conflict of interest but

that there should not otherwise be limits on
the fees that they can charge for officiating at
a wedding.

Do consultees agree”

agree

Q34

We provisionally propose that, if Government
enables independent celebrants

and/or non-religious belief organisations to
officiate at weddings, it should not be
possible for the same person to be:

(1) authorised as an independent officiant and
nominated by either a religious or

a non-religious belief organisation; or

(2) nominated by both a religious and a non-
religious belief organisation.

Do consultees agree?

agree

Q35

We provisionally propose that officiants
should have a responsibility to uphold the
dignity and solemnity of marriage.

Do consultees agree?

Strongly agree




Q36

We provisionally propose that the General
Register Office should issue guidance to
all officiants on how weddings should be
conducted.

Do consultees agree?

agree

Q37

We provisionally propose that the primary
responsibility for monitoring officiants and
requesting withdrawal of authorisation if they
fail to comply with the fitand proper

person standard or their duties or
responsibilities should lie with the
organisation that nominated them.

Do consultees agree”

Agree but GRO should have the power to
withdraw where necessary as well

Q38

We provisionally propose that the General
Register Office should have the power to
de-authorise nominated officiants if they fail to
comply with the fit and proper person
standard or their duties or responsibilities,

and if the body who nominated them fails

to act.

Do consultees agree?

Answered above!

Q39

We provisionally propose that the General
Register Office should be responsible for
monitoring independent officiants and de-
authorising those who fail to comply with
the fit and proper person standard or their
duties and responsibilities, including
conducting investigations necessary to
exercise its powers.

Do consultees agree?

Agree

Q40

We provisionally propose that there should be
no time limit on the authorisation of

officiants.

Do consultees agree?

Agree

Q41

We provisionally propose that an independent
officiant’s authorisation would lapse if

they failed to comply with the obligation to
engage in continuing professional
development.

Do consultees agree?

Agree

CHAPTER 6 - THE WEDDING CEREMONY




Q42

We provisionally propose that:

(1) during every wedding ceremony, the
parties:

(a) should be required to express their
consent to be married to each

other, whether orally or otherwise, but

(b) should not be required to express that
there is no impediment to their

marrying each other (with the issue of
impediments being addressed

during the preliminaries);

(2) religious organisations and (if enabled by
Government to officiate at

weddings) non-religious belief organisations
should be able to submit details

of their wedding ceremonies to the General
Register Office, to identify the

way(s) each party expresses consent in
accordance with their beliefs;

(3) the schedule (or marriage document)
should contain a declaration to be

signed by each party that they had during the
ceremony expressed consent to

be married to the other, or they were now
consenting to be legally married to

the other, the signing of which would itself be
an expression of consent if the

ceremony did not contain an expression of
consent; and

(4) the marriage should be formed at the point
when both parties have expressed

consent to be married to each other, whether
during the ceremony or when

signing the declaration in the schedule (or
marriage document).

Do consultees agree”?

Concerned re 1(b) as this has been the point at
which an impediment to marriage has been
revealed and prevented a bigamous marriage
from occurring. This public declaration is the
final point at which such an issue can be
declared, and in the case of someone potentially
committing a crime, is very public and makes
them less likely to proceed where there is an
impediment

Q43

We provisionally propose that all weddings
should take place according to the form
and ceremony chosen by the parties and
agreed to by the officiant.

Do consultees agree?

Guidance would be helpful for this as not all
couples will want such freedom. If marriage is to
remain ‘seemly and dignified’ this may need
addressing

Q44

We provisionally propose that there should be
no special rules about the form of

Anglican, Jewish or Quaker weddings, and
that there should be no legal limitations

agree




on who can have those types of wedding (but
like all religious groups, Anglican

Jewish and Quaker groups will continue to be
able to impose their own

requirements as a matter of their own
practice).

Do consultees agree?

Q45

We provisionally propose that religious
content should be permitted in civil wedding
ceremonies, provided that the ceremony
remains identifiable as a civil ceremony
rather than a religious service.

Do consultees agree”

We invite consultees’ views as to whether
specific examples of religious content

should be expressly allowed at civil weddings,
and, if so, what those examples

should be.

Guidance may help with this. Will couples take
this to the point that the civil officiant is asked to
lead prayers and so forth, as this would not feel
appropriate

Q46

We provisionally propose that the provision to
permit a religious service to be conducted
after a civil wedding ceremony (section 46 of
the Marriage Act 1949) should be repealed.
Do consultees agree?

Yes

Q47

We provisionally propose that the existing
requirements for a wedding to take place
with open doors, or otherwise for public
access to be allowed, should be repealed.
Do consultees agree?

If this is repealed and there were a legal
objection how would this be dealt with if access
was barred? Whilst this is infrequent, it is better
to prevent a void marriage from occurring

CHAPTER7 - LOCATION

Q48

We provisionally propose that all weddings
should be legally permitted to take place
anywhere.

Do consultees agree”?

We invite consultees’ views as to whether the
law should limit weddings in any particular
venues, including:

(1) outdoors,

(2) on inland waters such as lakes or rivers,
(3) in the air, and / or

(4) in private homes.

The UK climate is not conducive with weddings
taking place anywhere, there needs to be some
guidance for the requirement for contingencies
in the case of inclement weather. Due
consideration to health and safety of venues
needs to be given. Officiants should not be put
into difficult situations where conditions on the
day mean that proceeding will be impractical,
but couples refuse to change their plans.

Emergency replacement officiants may be tricky
where certain ‘venues’ have been agreed to.




Local authorities may have to impose
restrictions that independent officiants may not
apply which could inadvertently result in
potential issues and clandestine marriages.
There is a danger that marriage could become
frivolous.

Q49

We provisionally propose that civil wedding
locations should not have to be publicly
accessible or regularly available to the public
for the solemnization of civil

marriages.

Do consultees agree”?

Potentially, but if this is the case, venues will
need to meet health and safety requirements

Q30

We invite consultees’ views as to whether the
law should prohibit:

(1) civil weddings from taking place in
religious venues and (if non-religious belief
organisations are enabled by Government to
officiate at weddings) nonreligious belief
venues?

(2) (if non-religious belief organisations are
enabled by Government to officiate at
weddings) religious weddings from taking
place in non-religious belief

venues?

(3) (if non-religious belief organisations are
enabled by Government to officiate at
weddings)

Agree

Q51

We provisionally propose that it should be the
responsibility of the officiantto decide
whether the location for the wedding should
be approved.

Do consultees agree?

This could be an issue with independent
officiants, should local authorities or GRO be
part of the process?

Qo2

We provisionally propose that, as a part of
their responsibilities, officiants should
ensure that the wedding location is:

(1) safe, and

(2) dignified.

Do consultees agree”?

We provisionally propose that guidance
should be produced by the General

Register Office to provide advice to officiants
on how to assess whether a location is

safe and dignified fora wedding.

Do consultees agree?

Agree

Agree




Q53

We invite consultees’ views as to whether
there should be an optional pre-approval
process available for locations that frequently
host weddings, that operates

alongside the general rule that the officiant
must agree to the location.

7.200 If consultees agree that there should be
such a pre-approval process:

(1) who should be responsible for it, and

(2) how should it work?

Yes this would be a good idea and the local
authority could control this. Could be done in a
similar way to the current approved premises
approval process

CHAPTER 8 - REGISTRATION

Q54

We provisionally propose that after a wedding
ceremony, the schedule or (if

Anglican preliminaries are retained) marriage
document should be able to have

added to it

(1) the date of the wedding;

(2) the location of the wedding; and

(3) the names and occupations of the parties’
parents, each of whom the parties

should be able to identify as “mother”,
“father”, or “parent”.

Do consultees agree?

Location could be an issue, should this not
be predetermined at notice as currently is the
case. If it were lest to the interpretation of the
officiant, then there could be errors and
differences in descriptions which could cause
issues in the future for the couple

Q35 | We provisionally propose that couples should Yes, provided that the person registering
have the choice of registering their speaks the relevant language
marriage in English only, in Welsh only, or in
both English and VWelsh.
Do consultees agree?
Q56 | We provisionally propose that an option for If it is robust and reliable with a paper

electronic registration should be introduced at
a later date when infrastructure is in place to
provide a high level of security.

Do consultees agree?

alternative in the event of system failure

CHAPTER 9 - EQUALITY LAW AND RELIGIOUS WEDDINGS

CHAPTER 10 - VALIDITY AND OFFENCES

Q57

We provisionally propose that any one of the
following factors on its own should

render a marriage void:

(1) the failure of both or either party to give
notice of the intended marriage to the

Yes




registration service, or (if Anglican
preliminaries are retained) the relevant
Church authority;

(2) the wedding taking place after authority to
marry had lapsed,

(3) the knowledge of both parties that the
ceremony was not officiated by an
authorised officiant; or

(4) the knowledge of both parties that the
necessary opt into same-sex marriage

had not been given by the relevant religious
governing authority, in the case

of same-sex marriages.

Do consultees agree?

We provisionally propose that the following
factors should not render a marriage

void:

(1) mistakes in the issuance of the schedule
or (if Anglican preliminaries are

retained) marriage document;

(2) the absence of withesses, and

(3) a failure to sign the schedule or (if
Anglican preliminaries are retained)
marriage document, or to register the
marriage.

Do consultees agree?

Depends what the mistake is

Could validity not be challenged if the
marriage were not witnessed?

(3) this could take place at a later date in the
presence of the couple, withesses and
officiant?

Qo8

We provisionally propose that the following
factors should result in a non-qualifying
ceremony:

(1) both:

(a) failure of one or both parties to the
marriage to give notice of the

intended marriage, and

(b) either:

(i) the knowledge of both parties that the
ceremony was not

officiated by an authorised officiant, or

(i) in the case of same-sex marriages the
knowledge of both parties

that the necessary opt into same-sex
marriage had not been

given by the relevant religious governing
authority; or

(2) failure of one or both parties to express
consent to the marriage.

109

yes




Do consultees agree?

Q39 | We provisionally propose that a presumption | Yes
in favour of the validity of a marriage
should arise where:
(1) the couple have signed the schedule or (if
Anglican preliminaries are
retained) marriage document, or
(2) the couple have given notice and gone
through a ceremony with a person
acting as officiant,
but should not require the couple to have
cohabited for any period after its
celebration.
Do consultees agree”
10.132 We provisionally propose that the yes
presumption that a couple is married if they
have
cohabited for a long period oftime and are
believed to be married by friends and
family should be abolished.
Do consultees agree?
Q60 | We provisionally propose that the three-year | yes
time limit on petitioning for nullity on
the basis of lack of consent should be
abolished.
Do consultees agree”?
Q61 | We provisionally propose that it should be an | Yes
offence:
(1) forany person to purport to be an officiant
and deliberately or recklessly mislead either
of the couple about their status or the effect of
the ceremony;
or
(2) foran officiant deliberately or recklessly to
mislead either of the couple about the effect
of the ceremony.
Do consultees agree”?
CHAPTER 11 — SPECIAL TYPES OF WEDDING
Q62 | We invite consultees’ views as to whether no

there are any problems with the law
governing weddings of persons who have a
terminal illness, are detained in a prison

or hospital, or are housebound.




Q63 | We provisionally propose that parties who No, this could slow down the process and add a
have a terminal illness should be required layer of unnecessary admin when urgency is
to give notice of their intention to marry and required. It is for the doctor to determine and the
be interviewed by a registration officer registrars at the time of the marriage to be
prior to the schedule being issued. satisfied that the person understands the nature
Do consultees agree? of what they are doing and wishes to be married

Q64 | We provisionally propose that the Registrar Yes if the process can be dealt with in the same
General’s licence should be abolished, speedy manner as for RGs
and that there should be a single form of civil
authority to marry — a schedule —
issued by registration officers.

Do consultees agree”

Q65 | We provisionally propose that schedules No if this has been done as a special process
issued to couples where one or both because one party is ill and expected to dies
parties has a terminal illness should be valid | soon. If the prognosis is not urgent then normal
for 12 months. processes could be applied
Do consultees agree?

Q66 | We provisionally propose that schedules yes
issued to couples where one or both
parties are detained in prison or hospital or
are housebound should be valid for 12
months.

Do consultees agree?

Q67 | We provisionally propose that weddings (1) YES

legislation should contain a power for (2) Yes

secondary legislation to make emergency
provisions that would permit:

(1) the validity of schedules and other forms
of authority to marry to be extended

until after a national emergency;

(2) both stages of civil preliminaries to take
place entirely remotely;

(3) the officiant, the couple, and the withesses
to each attend the wedding

ceremony remotely; and

(4) the schedule to be signed by each of the
officiant, the couple, and the

witnesses remotely, or for each to sign a
different copy of the schedule.

Do consultees agree?

We provisionally propose that the emergency
provisions should be able to apply to

(3) Yes, but only in required circumstances,
otherwise the solemnity and dignity of
marriage could be lost

(4) Yes




all couples, depending on the nature and
length of the emergency.
Do consultees agree”

We provisionally propose that the emergency
provisions should facilitate weddings

of those who might be at risk of death, rather
than requiring evidence that the

person is seriously ill and is unlikely to
recover.

Do consultees agree”?

Yes

Potentially, but clear guidance must be given as
to what this means — risky surgery? Deployed to
a war zone?

Q68

We provisionally propose that weddings
should be able to take place in the
territorial sea, and in bays and other coastal
waters, adjacent to England and Wales.

Do consultees agree?

Not sure

Q69

We provisionally propose that weddings
should be able to take place in

international waters under the law of England
and Wales, on board cruise ships

registered in the United Kingdom with a port
of choice in England or Wales.

Do consultees agree?

No, this could lead to future confusion

Q70

We invite consultees’ views as to whether
weddings should be able to take place in
international waters under the law of England
and Wales, on board vessels other

than cruise ships, and if so, which types of
vessel.

Exception for forces personnel

Q71

We provisionally propose that couples should
be required to give the name and

registration number of the ship on which they
intend to marry in international waters,

when giving notice of their intention to marry,
but should not be required to give the

name of the officiant.

Do consultees agree?

Q72

We provisionally propose that weddings on
ships in international waters should be
officiated by:

(1) deck officers who have been authorised
by the Registrar General as maritime
officiants; and

Yes




(2) (if independent officiants are enabled by
Government to officiate at weddings)

other members of the ship's crew who have
been authorised as independent

officiants.

Do consultees agree?

We provisionally propose that maritime
officiants should be subject to the same
rules as we have provisionally proposed
should apply to independent officiants.

Do consultees agree”?

We provisionally propose that weddings on
ships in international waters should be
void if they are not officiated by a maritime
officiant or a member of crew who is an
independent officiant.

Do consultees agree?

Yes

Yes

Q73

We invite consultees’ views about whether
there is any demand for religious or
non-religious belief weddings in international
waters.

Q74

We provisionally propose that any fixed time
limit for couples to return the schedule

after their wedding should not apply to
weddings in international waters, but instead
couples should be required to return the
schedule as soon as is reasonably

possible.

Do consultees agree?

There needs to be some time limit albeit an
extended one.

CHAPTER 12 - FEES

Q75

We provisionally propose that there should be
an additional, standard fee charged in

cases where the registration officer must
travel to one of the persons giving notice
because that person is housebound or
detained. The fee should be set nationally on
a cost-recovery basis.

Do consultees agree?

Yes

Q76

We invite consultees’ views as to whether the
fee for both parties to give notice of a

Same fee with the ability to reduce on
compassionate grounds




wedding involving a person who is terminally
ill should be:

(1) the same fee as other cases in which the
registration officer must travel to the

person giving notice, set nationally on a cost-
recovery basis; or

(2) a separate fee from other forms of giving

notice, set nationally on

compassionate grounds at below cost level.

Qr7

We provisionally propose that it should
continue to be possible for couples to have a
civil wedding in a register office, for a fee
prescribed by regulation.

Do consultees agree?

Yes

Q78

We provisionally propose that if any fee is
charged for registration officers to ensure
that a location is safe and dignified, that fee
should be set by the local authority on a
cost-recovery basis.

Do consultees agree?

Yes

Qr9

We provisionally propose that if there is an
optional pre-approval process for

wedding locations that regularly host
weddings, any fee for pre-approval should be
set by the local authority or Government body
responsible for it, on a cost-recovery

basis.

Do consultees agree?

Yes

Q80

We provisionally propose that there should be
an additional fee for a registration

officer to officiate at a civil wedding outside
the register office, which should be a
standardised hourly rate to reflect the cost of
the registration officer's time in

travelling to and from the wedding, prescribed
by regulations to apply across

England and Wales.

Do consultees agree?

Provided that this is calculated fairly and
accurately and increased regularly in line
with costs

Q81

We provisionally propose that the principle
that fees for discretionary services

should be determined on a cost-recovery
basis should continue to apply to

yes




additional services that local authorities
provide, including for services registration
officers provide beyond officiating at a civil
ceremony.

Do consultees agree?

Q82

We provisionally propose that the fees for a
registration officerto officiate at a

wedding at the place where a person is
housebound or detained should be the
same fees as prescribed forthe registration
officer to officiate at any other wedding
outside the register office.

Do consultees agree”

Yes

Q83

We invite consultees’ views as to whether, for
a registration officer to officiate at a

wedding involving a party who is terminally ill
(1) the fee should be set by regulation at a
level below cost-recovery; or

(2) there should be no fee.

There should be a set fee, in my experience
cost has never been an issue and the current
low fees have seemed ridiculous

Q84

We provisionally propose that the Registrar
General should be able to prescribe a

fee for an application to authorise an officiant,
set at a level to recover any costs

incurred in assessing the application.

Do consultees agree”?

Yes

CHAPTER 13 - THE POTENTIAL IMPACT OF OUR

PROPOSALS

Q85 | We invite consultees’ views on: | do not believe that the current laws prevent
(1) whether the current law discourages or anyone from marrying who wishes to do so.
prevents couples from getting Couples can choose between religious and civil
married; and marriage and have a wide choice of venue to
(2) whether our provisional proposals would suit most. There is a small number of couples
facilitate couples getting married that desire more flexibility in venue, to include
leading to an increase in the number of outdoor weddings, big houses, gardens and less
couples who are legally married. restrictive venues. The fundamental process of
Please provide us with any evidence you getting marries and the marriage ceremony do
have of the scale of the impact of the law not form a barrier currently. The biggest issue is
or any benefits. for couples who struggles to prove their

nationality .
Q86 | We invite consultees’ views on the impact of

the current law on couples including in
relation to:

(1) the availabilty and costs of register office
weddings,

(1) Currently have ample availability and costs
to suit all budgets




(2) the costs of marrying on approved
premises;

(3) the costs of marrying in registered places
of worship;

(4) the costs of marrying in locations that are
not authorised for weddings under

the current law; and

(5) the necessity and costs of a having a
separate, legally recognised wedding.

13.43 We invite consultees’ views on the
potential benefits to couples of our proposed
scheme, including benefits relating to:

(1) the availability of register office weddings
and any savings in relation to them;

(2) savings from being able to marry in
locations without the need fora preapproval
process, including places of worship,
locations that could currently

be approved premises, and locations that
could not be approved under the

current law, such as outdoors or in private
homes: and

(3) the necessity of a separate, legally
recognised wedding and any consequent
savings.

If you have any evidence to support your
answers, or which might help us assess

the extent of possible benefits, please provide
it.

(2) The registration fees generally are fair for the
work involved, fees charged by venues vary

(3) this can prove costly in some venues,
particularly where the couple are not part of the
church. For couples associated with religious
buildings, fees are often waived

(4) No idea, but clearly this is uncontrolled

(5) (1) this is the most cost effective solution and
affordable to most

(5)(2) Savings may not be realised by the
couples for one off venues as extra work will be
involved to assess that the location complies
with health and safety measure etc

(5)(3) Not having to attend the register office for
a legal ceremony in addition to a non legal
ceremony will clearly save costs, but as
mentioned above this saving could be lost in the
preparation of a one off venue.

Q87

We invite consultees’ views on the impact of
the current law on venues, including in
relation to:

(1) the costs resulting from the Marriages and
Civil Partnerships (Approved

Premises) Regulations 2005,

40 including the costs of complying with them
and

any lost opportunities arising from being
unable to fulfil the requirements; and

(2) the availability of registration officersto
attend weddings on approved

premises and the costs of their attendance.
13.62 We invite consultees’ views on the
potential benefits to venues of our proposed
scheme, including benefits relating to:

(1) hosting weddings without requiring
Government pre-approval;

(1) Any costs would be incurred from
reasonable requests from the local
authority in order to ensure health and
safety for marriage venues

(2) (1) this could be a saving, but the cost will
be somewhere else in the process, and if
a one off venue, that cost could fall to the
couple




(2) the availability of registration officers for
civil weddings;

(3) the ability of venues to host weddings
officiated by religious officiants, and (if
enabled by Government to officiate at
weddings) non-religious belief

organisations and independent officiants; and
(4) the business opportunities arising from an
increase in the number of

weddings in England and Wales.

If you have any evidence to support your
answers, or which might help us assess

the extent of possible benefits, please provide
it. We would also welcome any data

on the size of businesses that are affected by
the law or will be impacted under our
proposed reforms.

(2)(2) this may be good for very busy areas,
but generally local authorities appoint
sufficient staff to cover demand

(2)(3) this may be popular, but many
religious bodies want the couple to marry in
their religious premises

(2)(4) | believe that there is unlikely to be a
huge increase in the number of weddings,
few couples choose not to marry because of
the current legislation

Q88 | We invite consultees’ views on the impact of For the local authorities, additional work could
the current law on local authorities. be involved in the new proposals that will attract
less income than the current processes and
We invite consultees’ views on the potential result in a greater burden on local authorities.
benefits to local authorities of our Many local authorities currently provide
proposed scheme. excellent marriage facilities and services, which
If you have any evidence to support your the many couples benefit from. This could be
answers, or which might help us assess reduced if income is reduced to the service as a
the extent of possible benefits, please provide | result of the changes. For many couples these
it. standard offerings are what they can afford. The
changes need to be for the benefit of all
couples, not just those able to afford alternate
options to the detriment of the basic service
provided forthe majority.
Q89 | We invite consultees’ views on the impact of (1) This is straight forward now if within

the current law on:

(1) residents of England and Wales travelling
to other jurisdictions to get married;

and

(2) residents of overseas jurisdictions
travelling to England and Wales to get
married.

13.83 We invite consultees’ views on the
potential benefits of our proposed scheme
relating to:

(1) residents of England and Wales travelling
to other jurisdictions to get married;

and

(2) residents of overseas jurisdictions
travelling to England and Wales to get

England or Wales

(2) Changes to the fundamental notice
process could assist these couples, but
this should be balanced with the risk of
more sham marriages

(1) This is dependent on the country where
the marriage is to take place

(2) An easier notice process with virtual
options could make this easier, but again,
we need to be mindful of sham marriages




married.

If you have any evidence to support your
answers, or which might help us assess

the extent of possible benefits, please provide
it.

Q90

We invite consultees’ views on the impact of
the current law on the United Kingdom
ship register and the maritime industry.

We invite consultees’ views on the potential
benefits to the United Kingdom ship

register and the maritime industry of our
proposed scheme.

If you have any evidence to support your
answers, or which might help us assess

the extent of possible benefits, please provide
it.

This may be easier if all records are held in one
central point electronically

Q91

We invite consultees to tell us their views on
the potential costs of our provisional
proposals, including costs to:

(1) Government and local authorities;

(2) businesses;,

(3) religious (and non-religious belief)
organisations;

(4) independent officiants; and / or

(5) couples.

There will be a cost to Governemnt / Local
authorities potentially in the setting up,
monitoring, approving of venues etc against a
potential loss in income from attending venues
for marriages and a drop in demand for their
own venues resulting in poorer accommeodation
and less facilities.

Training and getting approval for officiants will
be a cost for religious bodies and independent
officiants

Couples may bear the cost to lost of elements
which will be passed onto them, in particular
where there are one off venues being used.
Currently cost are fixed, but this would be more
fluid under some of the proposals
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From:

Sent: 20 November 2020 13:14

To: Weddings

Cc:

Subject: Consultation on Wedding Law

Follow Up Flag: Follow up
Flag Status: Flagged

Good Afternoon,

By way of introduction we are the owners of a new wedding venue which has just gone through the process of
obtaining a ceremonies licence. We have recently paid the full fee to obtain this licence and would like to make the
following comments:-

We have serious concerns about licensing the officiant rather than the venue. We have just invested heavily in
creating a licensed wedding venue. We are therefore very uneasy about proposals to widen couples’ choices of
where to get married. This will potentially decrease the amount of ceremonies being held here which would
obviously have a detrimental effect on our new business. This comes at an extremely challenging time when our
business has already been badly affected by Covid-19 restrictions.

Also, if these changes were to go ahead we would like to pose the following questions:-

e Who will regulate the officiants?

e As part of the licensing process we were required to produce detailed fire and Covid risk secure
assessments. How will health and safety be regulated across such a wide choice of ceremony venues,
including couples’ homes?

e Wil existing licensed venues be given a refund/partial refund for their licence fees?

We also would like to state that we welcome the following proposals:-

e Waedding ceremonies being allowed to take place in outdoor spaces (if this were to be at a licensed venue)
e Couples being able to have religious songs, reading and hymns as part of their civil wedding.

| trust you will give these points your careful consideration.
Kind regards,

Se!gewe" Barn Weddings

Wigwam® Holidays Sedgewell Barn
Sedgefield House Farm

Web: https://www.sedgewellbarn.co.uk/event-hire/
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From:

Sent: 22 November 2020 09:29
To: Weddings

Subject: Reforms to Wedding Laws

Follow Up Flag: Follow up
Flag Status: Flagged

Dear Sirs

| have been made aware of your consultation regarding a long overdue update of the wedding laws in the
UK.

I would like to raise some concerns in the possible relaxation of who can carry out a legally binding
wedding. | am sure you are aware of a campaign called "Justice for Joan" and is a friend of
mine. | remember saying to- about a year before her mum's death "but what if he marries

her". She had been assured by several authorities that this couldn't happen and yet it did.

There can be no doubt that, had the registrars had proper training with regard to assessing a person's
capacity to marry that this wedding would not have taken place. And that is the first alteration that needs
to be made. That registrars/wedding celebrants are fully advised and trained in relation to assessing a
person's capacity and for them to have an understanding that predatory marriage is happening with sad
frequency.

Another alteration that should be made is that a marriage should no longer revoke a will. This is a very
outdated law. | would imagine that most people wouldn't know that one hit of paper out-trumps
another. It leaves the door wide open for predatory marriage to take place.

story is not a one off by any means. Please let this consultation make some real and positive
changes which protect vulnerable people from being preyed on by predators for their inheritance.

Yours faithfully



Getting Married: A Consultation Paper on Weddings Law

https://s3-eu-west-2.amazonaws.com/lawcom-prod-storage-

11jsxou24uy7a/uploads/2020/09/Getting-Married-A-C onsultation-Paper-on-Wedding-Law-

web.pdf

CHAPTER1-INTRODUCTION

Q1

We invite consultees to tell us if they are in a
marriage that is not recognised by the law,
whether celebrated in a religious or non-
religious ceremony. And if so:

(1) did you understand that the marriage
would not be recognised by the law at the
time of the wedding, and if not, when did you
find out?

(2) was it your choice not to have a legally
binding wedding (and if so, what were your
reasons for doing so)?

(3) have you experienced any

Q2

We invite consultees to tell us about any legal
barriers that prevented them from having a
legally binding wedding that was meaningful
or personal to them, whether they are legally
married or not.

Q3

We invite consultees to share with us their
experience with weddings during the
COVID-19 pandemic.

Ceremonies are shorter with less options for
extra enhancements, photography affected, lack
of interaction with couples. Wearing masks at
ceremonies is impersonal and difficult to
communicate.

CHAPTER 2 - THE CURRENT LAW

CHAPTER 3 - OVERVIEW OF OUR PROPOSED SCHEME

CHAPTER 4 - PRELIMINARIES

Q4

We provisionally propose that the
requirement that couples are resident in an
English or Welsh registration district for seven
days prior to giving notice of their intention to
marry to the superintendent registrar should
be abolished. Do consultees agree?

No, we think it should remain at 7 days.




Q5

We provisionally propose that it should be
possible to start the notice period by giving
notice online, by post or in person at any
registration district, and that any person
giving notice online or by post would be
required to attend a separate inperson
interview at a later date.

Do consultees agree?

No, face to face appointments for the whole
process allow SR to meet the couple and
assess the situation i.e. sham and forced
marriages. It would make the process easier
having the information beforehand but would
be detrimental to the validity of the
information received and the whole process.

Q6

We invite consultees’ views as to whether the
minimum period between the inperson
interviews and the date from which the couple
can get married should be:

(1) three days;

(2) seven days; or

(3) another period of time

Leave at 28/70 days, gives time for someone to
object and for either party to retract if being
forced/sham. Also gives time to plan rotas for
registrars to cover ceremonies.

Q7

We invite consultees’ views as to whether it
should be possible for interviews to take
place remotely, in the future, with the
possibility of an in-person interview being
required where concerns arise about sham or
forced marriages or the capacity of

either party to consent.

Difficult to check validity of documents and the
parties, possible difficulties with IT, emphasis on
registrars to decide who to be seen in-person.

Q8

We invite consultees’ views as to whether it
should continue to be possible for notice to be
given outside England and Wales where one
of the couple who is resident in Scotland, or
in a specified Commonwealth country or
territory, or on a naval ship at sea, and both
are relevant nationals or exempt from
immigration control.

Stay as is.

Q9

We provisionally propose that notices of
marriage should be publicly displayed online,
save where this would expose either of the
couple to a risk of harm.

Do consultees agree”?

Yes, however remove occupation i.e. police
officers, member of the armed forces.

Q10

We provisionally propose that the schedule
should be valid for 12 months from the
date of issue.

Do consultees agree?

Yes

Q11

We provisionally propose that:
(1) the schedule should identify the officiant
who will officiate at the wedding; and

Absolutely not, too difficult to plan upto 12
months ahead.




(2) at the parties’ request, the registration
service should issue an amended
schedule with a substitute officiant.

Do consultees agree”

Q12

We provisionally propose that a substitute
officiant should be able to officiate at the
wedding if the officiant named in the schedule
is unexpectedly unable to act because of
death, sudden illness or unavoidable delay.
Do consultees agree?

4101 We invite consultees’ views as to
whether a substitute officiant should be able
to act in other circumstances.

Yes, if it is decided a officiant has to be
named in the first place.

Q13

We provisionally propose that banns
published in Scotland, Northern Ireland or
Ireland should no longer authorise an
Anglican wedding in England or Wales.
Do consultees agree?

Q14

We provisionally propose that the rules about
where banns can be published to

authorise an Anglican wedding if a church is
injured by war damage should be repealed.
Do consultees agree?

Q15

We invite consultees’ views as to whether
banns to authorise an Anglican wedding
should be required to be published only in the
church where the wedding is to take

place.

Q16

We invite consultees’ views as to whether to
authorise an Anglican wedding clergy
should:

(1) have the power to call for documentary
evidence and be required to check

such evidence; and

(2) be required to meet with each of the
couple separately, before banns are
published.

Q17

We invite consultees’ views as to whether
both of the couple should be required to
attend and make separate declarations that
there is no impediment to their marriage

in order for a common licence to be granted
to authorise an Anglican wedding.




Q18

We invite consultees’ views as to whether:
(1) Anglican preliminaries should continue to
be recognised as legal preliminaries to
weddings officiated by the Church of England
and the Church in Wales; or

(2) all weddings should be preceded by civil
preliminaries.

CHAPTER 5 - OFFICIANTS

Q19 | We provisionally propose that all weddings Yes
should be attended by an officiant who
should have a legal duty to:
(1) ensure that the parties freely express
consent to marry each other;
(2) ensure that the other requirements of the
ceremony are met; and
(3) ensure that the schedule or (if Anglican
preliminaries are retained) marriage
document is signed.
Do consultees agree?
Q20 | We provisionally propose that registration Yes
officers should only be able to officiate at
civil weddings.
Do consultees agree”?
Q21 | We provisionally propose that only one Yes
registration officer should need to officiate at
a civil wedding.
Do consultees agree”
Q22 | We provisionally propose that clerks in Holy
Orders within the Church of England
and the Church in Wales should be
recognised as officiants by virtue of their
office.
Do consultees agree?
Q23 | We provisionally propose that:

(1) forreligious organisations81 other than
the Church of England or the Church

in Wales, the relevant governing authority of
the organisation should be responsible for
nominating officiants to officiate at weddings,
and




(2) (if Government enables non-religious
belief organisations to officiate at

weddings) the relevant governing authority of
the non-religious belief organisation should
be responsible for nominating officiants to
officiate at weddings.

Do consultees agree?

Q24

We provisionally propose that, if Government
enables non-religious belief organisations to
officiate at weddings, such organisations
should be defined (to mirror the description of
religion in R (Hodkin) v Registrar General of
Births, Deaths and Marriages62) as

An organisation that professes a secular
belief system that claims to explain
humanity’s nature and relationship to the
universe, and to teach its adherents how
they are to live their lives in conformity with
the understanding associated with the

belief system.

Do consultees agree?

We invite consultees’ views as to whether
there should be a list of types of
organisations that should not amount to a
non-religious belief organisation for the
purpose of officiating at weddings, and if so,
what types of organisations should be
listed.

Q25

We provisionally propose that religious
organisations and (if enabled by
Government to officiate at weddings) non-
religious belief organisations should be
able to nominate officiants if the body has:
(1) at least 20 members who meet regularly
for worship or in furtherance of their
beliefs, and

(2) a wedding service or a sincerely held
belief about marriage.

Do consultees agree?

Q26

We invite consultees’ views as to whether the
law should expressly exclude religious
organisations and (if enabled by Government
to officiate at weddings) nonreligious belief
organisations from nominating officiants if the




organisation promotes purposes that are
unlawful or contrary to public policy or
morality .

Q27

We invite consultees’ views as to whether
religious organisations and (if enabled by
Government to officiate at weddings) non-
religious belief organisations should be able
to nominate officiants by office, in addition to
nominating named individuals.

Q28

We provisionally propose that nominations of
officiants by religious and (if enabled

by Government to officiate at weddings) non-
religious belief organisations should be

made to the General Register Office, which
should be responsible for keeping a public list
of all nominated officiants.

Do consultees agree?

Q29

We provisionally propose that (if enabled by
Government to officiate at weddings)
independent officiants should be able to apply
to the General Register Office to be
authorised and included on the public list of
officiants.

Do consultees agree?

Q30

We provisionally propose that religious
organisations and (if enabled by

Government to officiate at weddings) non-
religious belief organisations should be
responsible for ensuring that the persons they
nominate as officiants are “fit and proper”
persons.

Do consultees agree?

Q31

We provisionally propose that (if enabled by
Government to officiate at weddings)
independent officiants applying to be
authorised should be required to demonstrate
that they are “fitand proper” persons by
proving that they:

(1) are aged at least 18;

(2) understand the legal requirements for
being an officiant and performing the

role; and




(3) have undergone mandatory training and
continuing professional development

in the legal aspects of being an officiant, with
the content to be determined by

the Registrar General.

Do consultees agree?

Q32

We provisionally propose that officiants
nominated by religious and (if enabled by
Government to officiate at weddings) non-
religious belief organisations should be
prohibited from making a business of
officiating at weddings, by elevating the
making of profits above the expression of
their beliefs.

Do consultees agree?

Q33

We provisionally propose that (if enabled by
Government to officiate at weddings)
independent officiants should be prohibited
from acting with a conflict of interest but

that there should not otherwise be limits on
the fees that they can charge for officiating at
a wedding.

Do consultees agree?

Q34

We provisionally propose that, if Government
enables independent celebrants

and/or non-religious belief organisations to
officiate at weddings, it should not be
possible for the same person to be:

(1) authorised as an independent officiant and
nominated by either a religious or

a non-religious belief organisation; or

(2) nominated by both a religious and a non-
religious belief organisation.

Do consultees agree?

Q35

We provisionally propose that officiants
should have a responsibility to uphold the
dignity and solemnity of marriage.

Do consultees agree?

Yes

Q36

We provisionally propose that the General
Register Office should issue guidance to
all officiants on how weddings should be
conducted.

Do consultees agree?

Yes




Q37

We provisionally propose that the primary
responsibility for monitoring officiants and
requesting withdrawal of authorisation if they
fail to comply with the fitand proper

person standard or their duties or
responsibilities should lie with the
organisation that nominated them.

Do consultees agree?

Q38

We provisionally propose that the General
Register Office should have the power to
de-authorise nominated officiants if they fail to
comply with the fitand proper person
standard or their duties or responsibilities,

and if the body who nominated them fails

to act.

Do consultees agree?

Yes

Q39

We provisionally propose that the General
Register Office should be responsible for
monitoring independent officiants and de-
authorising those who fail to comply with
the fit and proper person standard or their
duties and responsibilities, including
conducting investigations necessary to
exercise its powers.

Do consultees agree”?

Yes

Q40

We provisionally propose that there should be
no time limit on the authorisation of

officiants.

Do consultees agree?

Yes

Q41

We provisionally propose that an independent
officiant’s authorisation would lapse if

they failed to comply with the obligation to
engage in continuing professional
development.

Do consultees agree”?

CHAPTER 6 - THEWEDDING CEREMONY

Q42

We provisionally propose that:

(1) during every wedding ceremony, the
parties:

(a) should be required to express their
consent to be married to each

(@) Yes




other, whether orally or otherwise, but

(b) should not be required to express that
there is no impediment to their

marrying each other (with the issue of
impediments being addressed

during the preliminaries),

(2) religious organisations and (if enabled by
Government to officiate at

weddings) non-religious belief organisations
should be able to submit details

of their wedding ceremonies to the General
Register Office, to identify the

way(s) each party expresses consent in
accordance with their beliefs;

(3) the schedule (or marriage document)
should contain a declaration to be

signed by each party that they had during the
ceremony expressed consent to

be married to the other, or they were now
consenting to be legally married to

the other, the signing of which would itself be
an expression of consent if the

ceremony did not contain an expression of
consent; and

(4) the marriage should be formed at the point
when both parties have expressed

consent to be married to each other, whether
during the ceremony or when

signing the declaration in the schedule (or
marriage document).

Do consultees agree?

(b) No, should be expressed during ceremony

3. Agree

4. Disagree, marriage should be formed by the
spoken word as current

Q43 | We provisionally propose that all weddings No, should have an air of dignity and
should take place according to the form solemnity, couples may choose inappropriate
and ceremony chosen by the parties and content if allowed to choose themselves.
agreed to by the officiant.
Do consultees agree?

Q44 | We provisionally propose that there should be

no special rules about the form of

Anglican, Jewish or Quaker weddings, and
that there should be no legal limitations

on who can have those types of wedding (but
like all religious groups, Anglican

Jewish and Quaker groups will continue to be
able to impose their own

requirements as a matter of their own
practice).




Do consultees agree?

Q45

We provisionally propose that religious
content should be permitted in civil wedding
ceremonies, provided that the ceremony
remains identifiable as a civil ceremony
rather than a religious service.

Do consultees agree?

We invite consultees’ views as to whether
specific examples of religious content

should be expressly allowed at civil weddings,
and, if so, what those examples

should be.

No

Yes, a song or tradition or custom

Q46

We provisionally propose that the provision to
permit a religious service to be conducted
after a civil wedding ceremony (section 46 of
the Marriage Act 1949) should be repealed.
Do consultees agree?

Agree it should be allowed as long as the civil
ceremony is done first and the registrars have
left.

Q47

We provisionally propose that the existing
requirements fora wedding to take place
with open doors, or otherwise for public
access to be allowed, should be repealed.
Do consultees agree”

No, stay as current.

CHAPTER7 - LOCATION

Q48 | We provisionally propose that all weddings Do not agree with anywhere but more
should be legally permitted to take place flexibility with places that could be licensed,
anywhere. such as public parks/open spaces,

Do consultees agree? marquees, pergolas, bandstands.
Risk of allowing in private homes if only one
We invite consultees’ views as to whether the officiant.
law should limit weddings in any particular Would make it confusing taking a notice for
venues, including: an open space and if not already approved.
(1) outdoors,
(2) oninland waters such as lakes or rivers,
(3) in the air, and /or
(4) in private homes.
Q49 | We provisionally propose that civil wedding No

locations should not have to be publicly
accessible or regularly available to the public
for the solemnization of civil

marriages.

Do consultees agree?




Q50

We invite consultees’ views as to whether the
law should prohibit:

(1) civil weddings from taking place in
religious venues and (if non-religious belief
organisations are enabled by Government to
officiate at weddings) nonreligious belief
venues?

(2) (if non-religious belief organisations are
enabled by Government to officiate at
weddings) religious weddings from taking
place in non-religious belief

venues?

(3) (if non-religious belief organisations are
enabled by Government to officiate at
weddings)

Yes to all

Q1

We provisionally propose that it should be the
responsibility of the officiantto decide
whether the location for the wedding should
be approved.

Do consultees agree?

No, needs to be suitable and safe. Needs risk
assessing and continuity so all follow same
requirements.

Qo2

We provisionally propose that, as a part of
their responsibilities, officiants should
ensure that the wedding location is:

(1) safe, and

(2) dignified.

Do consultees agree”?

We provisionally propose that guidance
should be produced by the General

Register Office to provide advice to officiants
on how to assess whether a location is

safe and dignified fora wedding.

Do consultees agree?

As previous question

Q53

We invite consultees’ views as to whether
there should be an optional pre-approval
process available for locations that frequently
host weddings, that operates

alongside the general rule that the officiant
must agree to the location.

7.200 If consultees agree that there should be
such a pre-approval process:

(1) who should be responsible for it, and

(2) how should it work?

As previous guestion




CHAPTER 8 - REGISTRATION

Q34 | We provisionally propose that after a wedding
ceremony, the schedule or (if

Anglican preliminaries are retained) marriage
document should be able to have

added to it

(1) the date of the wedding;

(2) the location of the wedding; and

(3) the names and occupations of the parties’
parents, each of whom the parties

should be able to identify as “mother”,
“father”, or “parent”.

Do consultees agree”

No, strongly disagree

Q35 | We provisionally propose that couples should
have the choice of registering their

marriage in English only, in Welsh only, or in
both English and Velsh.

Do consultees agree?

Couples choice

Q56 | We provisionally propose that an option for
electronic registration should be introduced at
a later date when infrastructure is in place to
provide a high level of security.

Do consultees agree”

Further information required

CHAPTER 9 - EQUALITY LAW AND RELIGIOUS WEDDINGS

CHAPTER 10 - VALIDITY AND OFFENCES

Q57 | We provisionally propose that any one of the
following factors on its own should

render a marriage void.

(1) the failure of both or either party to give
notice of the intended marriage to the
registration service, or (if Anglican
preliminaries are retained) the relevant
Church authority;

(2) the wedding taking place after authority to
marry had lapsed,;

(3) the knowledge of both parties that the
ceremony was not officiated by an
authorised officiant; or

(4) the knowledge of both parties that the
necessary opt into same-sex marriage

had not been given by the relevant religious
governing authority, in the case

Agree 1-4




of same-sex marriages.
Do consultees agree”?

We provisionally propose that the following
factors should not render a marriage

void:

(1) mistakes in the issuance of the schedule
or (if Anglican preliminaries are

retained) marriage document;

(2) the absence of withesses, and

(3) a failure to sign the schedule or (if
Anglican preliminaries are retained)
marriage document, or to register the
marriage.

Do consultees agree?

1. Agree
2. Not agree
3. Not agree

Qo8

We provisionally propose that the following
factors should result in a non-qualifying
ceremony:

(1) both:

(a) failure of one or both parties to the
marriage to give notice of the

intended marriage, and

(b) either:

(i) the knowledge of both parties that the
ceremony was not

officiated by an authorised officiant, or

(i) in the case of same-sex marriages the
knowledge of both parties

that the necessary opt into same-sex
marriage had not been

given by the relevant religious governing
authority; or

(2) failure of one or both parties to express
consent to the marriage.

109

Do consultees agree”

Yes to all

Q39

We provisionally propose that a presumption
in favour of the validity of a marriage

should arise where:

(1) the couple have signed the schedule or (if
Anglican preliminaries are

retained) marriage document, or

(2) the couple have given notice and gone
through a ceremony with a person

acting as officiant,

1. Agree
2. Agree




but should not require the couple to have
cohabited for any period after its
celebration.

Do consultees agree”

10.132 We provisionally propose that the
presumption that a couple is married if they
have

cohabited for a long period oftime and are
believed to be married by friends and
family should be abolished.

Do consultees agree”?

Yes

Yes

Q60

We provisionally propose that the three-year
time limit on petitioning for nullity on

the basis of lack of consent should be
abolished.

Do consultees agree?

Q61

We provisionally propose that it should be an
offence:

(1) forany person to purport to be an officiant
and deliberately or recklessly mislead either
of the couple about their status or the effect of
the ceremony;

or

(2) foran officiant deliberately or recklessly to
mislead either of the couple about the effect
of the ceremony.

Do consultees agree”

Yes definitely.

CHAPTER 11 - SPECIAL TYPES OF WEDDING

Q62

We invite consultees’ views as to whether
there are any problems with the law
governing weddings of persons who have a
terminal illness, are detained in a prison

or hospital, or are housebound.

Works well.

Q63

We provisionally propose that parties who
have a terminal illness should be required
to give notice of their intention to marry and
be interviewed by a registration officer
prior to the schedule being issued.

Do consultees agree?

Disagree, should be as is.

Q64

We provisionally propose that the Registrar
General’s licence should be abolished,

No




and that there should be a single form of civil
authority to marry —a schedule —

issued by registration officers.

Do consultees agree”

Q65

We provisionally propose that schedules
issued to couples where one or both

parties has a terminal illness should be valid
for 12 months.

Do consultees agree?

No should be as is.

Q66

We provisionally propose that schedules
issued to couples where one or both
parties are detained in prison or hospital or
are housebound should be valid for 12
months.

Do consultees agree?

Yes

Q67

We provisionally propose that weddings
legislation should contain a power for
secondary legislation to make emergency
provisions that would permit:

(1) the validity of schedules and other forms
of authority to marry to be extended

until after a national emergency;

(2) both stages of civil preliminaries to take
place entirely remotely;

(3) the officiant, the couple, and the withesses
to each attend the wedding

ceremony remotely; and

(4) the schedule to be signed by each of the
officiant, the couple, and the

withesses remotely, or for each to sign a
different copy of the schedule.

Do consultees agree?

We provisionally propose that the emergency
provisions should be able to apply to

all couples, depending on the nature and
length of the emergency.

Do consultees agree?

We provisionally propose that the emergency
provisions should facilitate weddings

of those who might be at risk of death, rather
than requiring evidence that the

person is seriously ill and is unlikely to
recover.

Yes

Disagree
Disagree
Disagree

O~

Yesto 1.




Do consultees agree?

Disagree, evidence should be required

Q68

We provisionally propose that weddings
should be able to take place in the
territorial sea, and in bays and other coastal
waters, adjacent to England and Wales.

Do consultees agree?

Q69

We provisionally propose that weddings
should be able to take place in

international waters under the law of England
and Wales, on board cruise ships

registered in the United Kingdom with a port
of choice in England or Wales.

Do consultees agree”

Q70

We invite consultees’ views as to whether
weddings should be able to take place in
international waters under the law of England
and Wales, on bhoard vessels other

than cruise ships, and if so, which types of
vessel.

Q71

We provisionally propose that couples should
be required to give the name and

registration number of the ship on which they
intend to marry in international waters,

when giving notice of their intention to marry,
but should not be required to give the

name of the officiant.

Do consultees agree”

Q72

We provisionally propose that weddings on
ships in international waters should be
officiated by:

(1) deck officers who have been authorised
by the Registrar General as maritime
officiants; and

(2) (if independent officiants are enabled by
Government to officiate at weddings)

other members of the ship's crew who have
been authorised as independent

officiants.

Do consultees agree?

We provisionally propose that maritime
officiants should be subject to the same




rules as we have provisionally proposed
should apply to independent officiants.
Do consultees agree”

We provisionally propose that weddings on
ships in international waters should be
void if they are not officiated by a maritime
officiant or a member of crew who is an
independent officiant.

Do consultees agree?

Q73

We invite consultees’ views about whether
there is any demand for religious or
non-religious belief weddings in international
waters.

Q74

We provisionally propose that any fixed time
limit for couples to return the schedule

after their wedding should not apply to
weddings in international waters, but instead
couples should be required to return the
schedule as soon as is reasonably

possible.

Do consultees agree?

CHAPTER 12 - FEES

Q75

We provisionally propose that there should be
an additional, standard fee charged in

cases where the registration officer must
travel to one of the persons giving notice
because that person is housebound or
detained. The fee should be set nationally on
a cost-recovery basis.

Do consultees agree?

No, should be same as everyone else

Q76

We invite consultees’ views as to whether the
fee for both parties to give notice of a
wedding involving a person who is terminally
ill should be:

(1) the same fee as other cases in which the
registration officer must travel to the

person giving notice, set nationally on a cost-
recovery basis; or

(2) a separate fee from other forms of giving
notice, set nationally on

compassionate grounds at below cost level.

Should be same as everyone else




Q77

We provisionally propose that it should
continue to be possible for couples to have a
civil wedding in a register office, for a fee
prescribed by regulation.

Do consultees agree?

Yes

Q78

We provisionally propose that if any fee is
charged for registration officers to ensure
that a location is safe and dignified, that fee
should be set by the local authority on a
cost-recovery basis.

Do consultees agree”?

Yes

Q79

We provisionally propose that if there is an
optional pre-approval process for

wedding locations that regularly host
weddings, any fee for pre-approval should be
set by the local authority or Government body
responsible for it, on a cost-recovery

basis.

Do consultees agree?

Yes

Q80

We provisionally propose that there should be
an additional fee for a registration

officer to officiate at a civil wedding outside
the register office, which should be a
standardised hourly rate to reflect the cost of
the registration officer's time in

travelling to and from the wedding, prescribed
by regulations to apply across

England and Wales.

Do consultees agree?

No, should be set by Local Authority

Q81

We provisionally propose that the principle
that fees for discretionary services

should be determined on a cost-recovery
basis should continue to apply to
additional services that local authorities
provide, including for services registration
officers provide beyond officiating at a civil
ceremony.

Do consultees agree?

Yes

Q82

We provisionally propose that the fees for a
registration officerto officiate at a

wedding at the place where a person is
housebound or detained should be the

Yes, a fee should be charged set by GRO




same fees as prescribed forthe registration
officer to officiate at any other wedding
outside the register office.

Do consultees agree”

Q83

We invite consultees’ views as to whether, for
a registration officerto officiate at a

wedding involving a party who is terminally ill
(1) the fee should be set by regulation at a
level below cost-recovery; or

(2) there should be no fee.

Yes, a fee should be charged set by GRO

Q&4

We provisionally propose that the Registrar
General should be able to prescribe a

fee for an application to authorise an officiant, | Yes
set at a level to recover any costs
incurred in assessing the application.
Do consultees agree?
CHAPTER 13 — THE POTENTIAL IMPACT OF OUR PROPOSALS

Q85

We invite consultees’ views on:

(1) whether the current law discourages or
prevents couples from getting

married; and

(2) whether our provisional proposals would
facilitate couples getting married

leading to an increase in the number of
couples who are legally married.

Please provide us with any evidence you
have of the scale of the impact of the law
or any benefits.

—_—

. Disagree

2. Disagree, don't think couples will be
affected regarding the proposals, if they
want to marry they will anyway.

Q86

We invite consultees’ views on the impact of
the current law on couples including in
relation to:

(1) the availabilty and costs of register office
weddings,

(2) the costs of marrying on approved
premises;

(3) the costs of marrying in registered places
of worship;

(4) the costs of marrying in locations that are
not authorised for weddings under

the current law; and

(5) the necessity and costs of a having a
separate, legally recognised wedding.

1) Affordable, legal marriage for anyone
requiring it

2) No impact

3) Not aware of costs

4) Not aware of costs

5) Option to have RO stat room




13.43 We invite consultees’ views on the
potential benefits to couples of our proposed
scheme, including benefits relating to:

(1) the availability of register office weddings
and any savings in relation to them;

(2) savings from being able to marry in
locations without the need for a preapproval
process, including places of worship,
locations that could currently

be approved premises, and locations that
could not be approved under the

current law, such as outdoors or in private
homes: and

(3) the necessity of a separate, legally
recognised wedding and any consequent
savings.

If you have any evidence to support your
answers, or which might help us assess

the extent of possible benefits, please provide
it.

1) N/A
2) Freedom of choice
3) ?

Q87

We invite consultees’ views on the impact of
the current law on venues, including in
relation to:

(1) the costs resulting from the Marriages and
Civil Partnerships (Approved

Premises) Regulations 2005,

40 including the costs of complying with them
and

any lost opportunities arising from being
unable to fulfil the requirements; and

(2) the availability of registration officersto
attend weddings on approved

premises and the costs of their attendance.
13.62 We invite consultees’ views on the
potential benefits to venues of our proposed
scheme, including benefits relating to:

(1) hosting weddings without requiring
Government pre-approval,

(2) the availability of registration officers for
civil weddings;,

(3) the ability of venues to host weddings
officiated by religious officiants, and (if
enabled by Government to officiate at
weddings) non-religious belief

organisations and independent officiants; and
(4) the business opportunities arising from an
increase in the number of

We always accommodate couples chosen
wedding dates.

Unsure of the impact.




weddings in England and Wales.

If you have any evidence to support your
answers, or which might help us assess

the extent of possible benefits, please provide
it. Vi'e would also welcome any data

on the size of businesses that are affected by
the law or will be impacted under our
proposed reforms.

Q88

We invite consultees’ views on the impact of
the current law on local authorities.

We invite consultees’ views on the potential
benefits to local authorities of our

proposed scheme.

If you have any evidence to support your
answers, or which might help us assess

the extent of possible benefits, please provide
it.

Potential loss of control over licensing suitable
venues.

Impact on accommodating staff rotas.

Potential risk of staff attending unsafe locations.
Impact on morale of team, potential to lose
goodwill of registrars.

Q89

We invite consultees’ views on the impact of
the current law on:

(1) residents of England and Wales travelling
to other jurisdictions to get married;

and

(2) residents of overseas jurisdictions
travelling to England and Wales to get
married.

13.83 We invite consultees’ views on the
potential benefits of our proposed scheme
relating to:

(1) residents of England and Wales travelling
to other jurisdictions to get married;

and

(2) residents of overseas jurisdictions
travelling to England and Wales to get
married.

If you have any evidence to support your
answers, or which might help us assess

the extent of possible benefits, please provide
it.

Unsure of impact.

Q90

We invite consultees’ views on the impact of
the current law on the United Kingdom
ship register and the maritime industry.

We invite consultees’ views on the potential
benefits to the United Kingdom ship




register and the maritime industry of our
proposed scheme.

If you have any evidence to support your
answers, or which might help us assess

the extent of possible benefits, please provide
it.

Q91

We invite consultees to tell us their views on
the potential costs of our provisional
proposals, including costs to:

(1) Government and local authorities;

(2) businesses;

(3) religious (and non-religious belief)
organisations;

(4) independent officiants; and / or

(5) couples.
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From:

Sent: 27 November 2020 10:43

To: Weddings

Subject: Re: Law Commission consultation on weddings law
Attachments: Law comm consultation questions.docx

Dear-

| hope you are well.
| have attached the questions and our collated answers.

In summary:

» We agree that the Registrar General should issue guidance on how to assess the safety of a venue for all
‘officiants’ to follow. A consideration could be if their insurance will now cover them for this, and in the event
that an accident of some sort occurs on the day. We raised the point in our meeting that the venue may be
approved by the officiant but on the day the couple wants the ceremony conducted on a pier on the lake that
is a clear breach of safety. It's unlikely, but as we said, it's to look at the potential loopholes or difficulties that
officiants could be faced with.

e There does need to be an approval process for officiants and we are not sure if this should funnel through
one official body or whether there will be a number eg register with RG, Anglican approval, Maritime approval,
Celebrant listing etc

e We like the idea that the ceremony could perhaps be conducted by a family member or the like, but with an
officiant present to oversee and ensure the legal obligations are met.

e The 7 day period to register' the marriage after the ceremony seems too short as most couples will be on
honeymoon and presumably, they have to be the ones to do this or can it be done electronically? Even then,
they may well forget while they are on honeymoon. This is the only element of the proposal we feel is a
disadvantage and could be problematic. This is if we have understood this correctly?

* We have raised the issue on notice being online and the access press will have to this information. This will
be problematic for high profile couples who wish to marry discreetly. In the past, | have asked my clients to
post 3 or 4 notices for different locations to throw the press off the scent. Will this still be an option?

e The residency requirement abolishing is hugely advantageous. If the couple only has to have their meeting 3
days before the wedding, this will make it so much easier for couples to marry in the UK.

We are in favour of the law change and the prevailing considerations are:

e The solemnity of the marriage ceremony isn't diminished by a venue or officiant not being in keeping with the
occasion.
e An approval system or listing for all officiants in order that couples don't fall foul to scam artists.

We hope this helps and you know where we are if you require some follow up.

Kind reiards,
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From:
Sent: 04 November 2020 10:41
To:

Subject: RE: Law Commission consultation on weddings law

No worries. We are grateful for you taking the time to attend the meeting, and hope that you found it useful. We
look forward to receiving your consultation response.

Best wishes,

From: NAWP . | O &' Of NAWP .
Sent: 03 November 2020 16:55

To: Weddings <Weddings@lawcommission.gov.uk>

Subject: Re: Law Commission consultation on weddings law

Thanks | remember replying to say I'd be there, but | couldn't find it in the sent box when | looked - so apologies
if it was my oversight. It was a good meeting and we are collating our replies to the consultation paper.
Best wishes,



NATIONAL ASSOCIATION OF
WEDDING PROFESSIONALS
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PROMOTING WEB WWW.NAWP-UK.COM
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Privilege & Confidentiality Notice

AND INTEGRITY
This email and attachments to it are intended only for the party to whom they are addressed. They may contain privileged

andior confidential information. If you have received this transmission in error please notify the sender by return email and
erase all copies. NBP Lid do not accept liability for any changes made to this email without ils control. Please note that for
administrative purposes, ouigoing and incoming emails may be monitored and recorded.

Virus Attachments

Reasonable precautions have been taken to ensure that this email is free from viruses. NBP Ltd do not accept liability for

damage of disruption caused by undetected virus attachments.

From: Weddings <Weddings@lawcommission.gov.uk>
Sent: 03 November 2020 15:00

To: NAWP .

Subject: RE: Law Commission consultation on weddings law

Here is the link: Join Microsoft Teams Meeting.

Best,

From: NAWP . || o cchif of NAWP.
Sent: 03 November 2020 14:58

To: Weddings <Weddings@lawcommission.gov.uk>

Subject: Re: Law Commission consultation on weddings law

-
| don't seem to have the link for today's roundtable, can you send it?
Thanks,
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From: Weddings <Weddings@lawcommission.gov.uk>
Sent: 08 October 2020 15:54

To:

Subject: RE: Law Commission consultation on weddings law

We were pleased to meet with you last week, and glad to hear that the NAWP plans to submit a consultation
response.

I'm not sure if we mentioned that we are planning to hold a series of virtual consultation events, two of which may
be of interest to you.

Roundtable event — Tuesday, 3 November at 3pm

We are organising a virtual roundtable discussion, to consider the potential impact of the provisional proposals we
make for reform in the Consultation Paper on wedding venues and other businesses involved in wedding
ceremonies.

The aim of the roundtable is to facilitate an open discussion among attendees about our provisional proposals for
reform.

In our Consultation Paper, we make provisional proposals for a new scheme, covering every step of the process of
getting married — preliminaries, the ceremony and registration. Our provisional scheme is based on regulation of the
officiant. That marks a significant shift in focus from the current law, under which regulation is generally based
around the building in which the wedding takes place. Under our proposed scheme, there would be no system of
Government pre-authorisation of a wedding venue; instead, a wedding ceremony could take place anywhere the
officiant and couple agreed.



The Consultation Paper can be found online (https://s3-eu-west-2.amazonaws.com/lawcom-prod-storage-

11jsxou24uy7g/uploads/2020/09/Getting-Married-A-Consultation-Paper-on-Wedding-Law-web.pdf), as can a
shorter summary (https://s3-eu-west-2.amazonaws.com/lawcom-prod-storage-

11jsxou24uy7qg/uploads/2020/09/Weddings-CP-Summary-final-web.pdf).

We think the roundtable discussion would be most useful if attendees made themselves familiar with the
provisional proposals relevant to the discussion in advance of the roundtable. We therefore suggest that attendees
please read Chapter 7 of the Consultation Paper.

We will also circulate a list of questions for discussion in advance of the session.
We plan to host this roundtable event over Microsoft Teams on Tuesday, 3 November at 3.00pm.
Instructions on how to join the event if you don’t have Microsoft Teams can be found here:

https://support.microsoft.com/en-us/office/join-a-meeting-without-a-teams-account-c6efc38f-4e03-4e79-b28f-
£65a4c039508.

You will be on camera and able to speak during the roundtable. Please be courteous of other attendees by not
interrupting, and not speaking for too long.

Because this is a virtual event, we think it will work best to limit the numbers of attendees, in order to facilitate the
participation of everyone attending. We therefore request that you do not forward this invitation on. If you have
suggestions for another stakeholder who you think should participate, please get in touch to let us know.

Please RSVP by responding to this email. We hope you will be able to join us, and we look forward to the discussion.

Virtual Q&A event — Friday, 6 November at 10am

Separately from the roundtable event, we are holding a series of virtual question and answer events to discuss our
provisional proposals for reform, which are open to all. On Friday, 6 November at 10.00am we will be holding an
event focussing on the proposals most relevant to wedding venue providers.

The event is aimed at businesses and other organisations that host weddings or are interested in doing so. More
details about the event, including how people can sign up, can be found here.

If you know of anyone who might be interested in finding out more about our work, we would be grateful if you
would pass on details of the event. We do, of course, also invite written consultation responses from anyone with
views on our provisional proposals.

Kind regards,
1st Floor, Tower, Post Point 1.52, 52 Queen Anne’s Gate, London, SW1H 9AG (access via 102 Petty France)
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For information about how we handle your personal data, please see our Privacy Notice

From: Weddings

Sent: 16 September 2020 09:35

To: NAWP,

Subject: RE: Law Commission consultation on weddings law

Many thanks for your swift reply. We shall look forward to meeting with you on the 30™.

Please click the link below to join via MS Teams, on the day.

Join Microsoft Teams Meeting

If you do not have the Teams app installed on your device, | understand that it is possible to join via a web browser,
but | would recommend checking compatibility in advance.

Kind regards,
1st Floor, Tower, Post Point 1.52, 52 Queen Anne’s Gate, London, SW1H 9AG (access via 102 Petty France)

For information about how we handle your personal data, please see our Privacy Notice



Sent: 16 September 2020 09:24
To: Weddings <Weddings@lawcommission.gov.uk>
Subject: Re: Law Commission consultation on weddings law

Dear-

Thank you for your email and | would be delighted to meet with you at 10am on Wednesday 30th.
We are happy to submit a written response too, if also required.

Best wishes,

From: Weddings <Weddings@lawcommission.gov.uk>
Sent: 16 September 2020 08:07

Subject: FW: Law Commission consultation on weddings law

Following the launch of the Law Commission’s consultation on weddings law reform earlier this month, | write to ask
whether you would like to meet with members of the weddings team to discuss our provisional proposals for
reform? A meeting would be an opportunity for you to share your initial thoughts on the new scheme for weddings
that we propose in our Getting Married Consultation Paper, and to ask any questions that you have.

We hope that you will be able to submit a written response to the specific questions we ask in our Consultation
Paper. However, also having a meeting with you would enable us to better understand the issues of particular
interest to the National Association of Wedding Professionals.

If you would like to have a meeting, may | suggest one of the following times.

Wednesday, 30 September at 10.00 to 11.00am.

Friday, 2 October at 12.30 to 1.30pm.

Law Commission staff are currently working from home, and so our meeting would need to be held by
videoconference.

Kind regards,

| Property, Family and Trust Law Team

7



1st Floor, Tower, Post Point 1.52, 52 Queen Anne’s Gate, London, SW1H 9AG (access via 102 Petty France)

For information about how we handle your personal data, please see our Privacy Notice

From: Weddings
Sent: 03 September 2020 09:07

..

The Law Commission has today published Getting Married: A Consultation Paper on Weddings Law. In the
Consultation Paper, we make provisional proposals for a comprehensive new legislative scheme to replace the
outdated, overly-restrictive current law of weddings, much of which dates from 1836. We ask questions for
consultees on each aspect of the law governing how and where couples can get married in England and Wales, from
giving notice, to the location and content of the ceremony, the people who must attend, and how marriages are
registered. Our proposals aim to give couples greater choice within a simple, fair and consistent legal structure, so
that people can have a wedding that is meaningful to them. Our review also considers the consequences for the
validity of weddings when any of the legal requirements are not met.

Alongside the Consultation Paper, available here, we have published a shorter summary document, here, and an at-
a-glance overview, here.

The publication of the Consultation Paper marks the opening of a period of public consultation, which will last until 3
December 2020. Written submissions to our consultation can be sent to us using the online response form. Where

possible, it would be helpful if this form was used. Alternatively, comments may be sent:
e by email to weddings@lawcommission.gov.uk; or

e by post to Weddings Team, Law Commission, 1st Floor, 52 Queen Anne’s Gate, London, SW1H 9AG. (If you
send your comments by post, it would be helpful if, whenever possible, you could also send them
electronically.)

We are keen to hear the full range of views, and would welcome your submission answering as many or as few
questions as you like. We would be grateful if you would share this email with any individuals or organisations who
you think may be interested in our project. We would also be pleased to meet with you to discuss our proposals and
will be in touch to arrange a date in due course.

More information about our project can be found on our website, here. Updates about consultation events will be
published on our website in the coming weeks.

Yours sincerely,

Post Point 1.51, 52 Queen Anne’s Gate, London SW1H 9AG
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(entrance via 102 Petty France)
www.lawcom.gov.uk

for information about how we handle your personal data, please see our Privacy Notice
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Consultation Question 1. N/A
Consultation Question 2. N/A

Consultation Question 3.

1.65 We invite consultees to share with us their experience with weddings during the COVID-19
pandemic.

A number of our members have worked at weddings of 15 or 30 guests max during this time. Their
experience from a ceremony point of view is that it hasn’t impacted the civil ceremonies as much as
the religious ones where singing has not been allowed.

Consultation Question 4.

4.92 We provisionally propose that the requirement that couples are resident in an English or Welsh
registration district for seven days prior to giving notice of their intention to marry to the
superintendent registrar should be abolished.

Do consultees agree? We agree. There are options proposed by you that replace the necessity and
make it easier for couples who live abroad to marry in the UK.

Consultation Question 5.

4.93 We provisionally propose that it should be possible to start the notice period by giving notice
online, by post or in person at any registration district, and that any person giving notice online or by
post would be required to attend a separate inperson interview at a later date.

Do consultees agree? Yes.

Consultation Question 6.

4.94 We invite consultees’ views as to whether the minimum period between the inperson
interviews and the date from which the couple can get married should be:

(1) three days;

(2) seven days; or

(3) another period of time.

Three days allows great flexibility.

Consultation Question 7.

4.95 We invite consultees’ views as to whether it should be possible for interviews to take place
remotely, in the future, with the possibility of an in-person interview being required where concerns
arise about sham or forced marriages or the capacity of either party to consent.

We think that inperson is better but with a short lead time ie 3 days. Interviews conducted remotely
could compromise the officiant on the day if they meet the couple and suspect a sham marriage.

Consultation Question 8.

4.96 We invite consultees’ views as to whether it should continue to be possible fornotice to be
given outside England and Wales where one of the couple who is resident in Scotland, orin a
specified Commonwealth country or territory, or on a naval ship at sea, and both are relevant
nationals or exempt from immigration control.

We think this isn’t problematic.

Consultation Question 9.
4.97 We provisionally propose that notices of marriage should be publicly displayed
online, save where this would expose either of the couple to a risk of harm.



Do consultees agree?

We understand that this makes absolute practical sense and, in the whole, agree. A wedding planner
would raise the point that in the event of it being a famous name(s) marrying, the press will have far
easier access to seeing the details of their wedding than if they have to physically go into the office
to view the notices. In other words, it makes a wedding that is being planned ‘in secret’ more
challenging to plan.

Consultation Question 10.

4.98 We provisionally propose that the schedule should be valid for 12 months from the date of
issue.

Do consultees agree? Yes

Consultation Question 11.

4.99 We provisionally propose that:

(1) the schedule should identify the officiant who will officiate at the wedding; and

(2) at the parties’ request, the registration service should issue an amended schedule with a
substitute officiant.

Do consultees agree? Yes

Consultation Question 12.

4.100 We provisionally propose that a substitute officiant should be able to officiate at the wedding
if the officiant named in the schedule is unexpectedly unable to act because of death, sudden illness
or unavoidable delay.

Do consultees agree? Yes

4.101 We invite consultees’ views as to whether a substitute officiant should be able to act in other
circumstances.
No agree in no circumstance other than death, illness or unavoidable delay

Consultation Question 13.

4.149 We provisionally propose that banns published in Scotland, Northern Ireland or Ireland should
no longer authorise an Anglican wedding in England or Wales.

Do consultees agree? Yes

Consultation Question 14.

4.150 We provisionally propose that the rules about where banns can be published to authorise an
Anglican wedding if a church is injured by war damage should be repealed.

Do consultees agree? Yes

Consultation Question 15.

4.151 We invite consultees’ views as to whether banns to authorise an Anglican wedding should be
required to be published only in the church where the wedding is to take place.

We don’t think it is necessary for them to be published elsewhere ie the couple’s church if they are
not marrying there.

Consultation Question 16.
4.152 We invite consultees’ views as to whether to authorise an Anglican wedding clergy



should:

(1) have the power to call for documentary evidence and be required to check such evidence; and
(2) be required to meet with each of the couple separately, before banns are published.

In much the way the registrar or officiant will have to, they should as well. They should be able to
verify the documentation that proves the couple can marry.

Consultation Question 17.

4.153 We invite consultees’ views as to whether both of the couple should be required to attend and
make separate declarations that there is no impediment to their marriage in order for a common
licence to be granted to authorise an Anglican wedding.

Yes, both should.

Consultation Question 18.

4.173 We invite consultees’ views as to whether:

(1) Anglican preliminaries should continue to be recognised as legal preliminaries to weddings
officiated by the Church of England and the Church in Wales; or

(2) all weddings should be preceded by civil preliminaries.

WE think this all depends on work load. Could the civil offices cope with the extra load. It makes
sense to have it all funnelled through one source but it may not be practical. If the preliminaries can
be verified by the priest through this one source of information, then it probably makes sense to
retain this system?

Consultation Question 19.

5.65 We provisionally propose that all weddings should be attended by an officiant who should have
a legal duty to:

(1) ensure that the parties freely express consent to marry each other;

(2) ensure that the other requirements of the ceremony are met; and

(3) ensure that the schedule or (if Anglican preliminaries are retained) marriage document is signed.
Do consultees agree? Yes

Consultation Question 20.

5.66 We provisionally propose that registration officers should only be able to officiate at civil
weddings.

Do consultees agree? Yes

Consultation Question 21.

5.67 We provisionally propose that only one registration officer should need to officiate at a civil
wedding.

Do consultees agree?

If the work load means that there is no extra person required to complete the documentation, then
yes.

Consultation Question 22.

5.144 We provisionally propose that clerks in Holy Orders within the Church of England
and the Church in Wales should be recognised as officiants by virtue of their office.

Do consultees agree? Yes



Consultation Question 23.

5.145 We provisionally propose that:

(1) for religious organisations other than the Church of England or the Church in Wales, the relevant
governing authority of the organisation should be responsible for nominating officiants to officiate at
weddings; and

(2) (if Government enables non-religious belief organisations to officiate at weddings) the relevant
governing authority of the non-religious belief organisation should be responsible for nominating
officiants to officiate at weddings.

Do consultees agree? Yes

Consultation Question 24.

5.146 We provisionally propose that, if Government enables non-religious belief organisations to
officiate at weddings, such organisations should be defined (to mirror the description of religion in R
(Hodkin) v Registrar General of Births, Deaths and Marriages) as An organisation that professes a
secular belief system that claims to explain humanity’s nature and relationship to the universe, and
to teach its adherents how they are to live their lives in conformity with the understanding
associated with the belief system.

Do consultees agree? Yes

5.147 We invite consultees’ views as to whether there should be a list of types of organisations that
should not amount to a non-religious belief organisation for the purpose of officiating at weddings,
and if so, what types of organisations should be listed.

The more information available to couples, the easier it is for them to choose what they want for
their ceremony. We think one database with all this information is best. One that lists the various
organisations who are recognised as conducting marriage ceremonies as well as independents.

Consultation Question 25.

5.148 We provisionally propose that religious organisations and (if enabled by Government to
officiate at weddings) non-religious belief organisations should be able to nominate officiants if the
body has:

(1) at least 20 members who meet regularly for worship or in furtherance of their beliefs, and

(2) a wedding service or a sincerely held belief about marriage.

Do consultees agree? Yes

Consultation Question 26.

5.149 We invite consultees’ views as to whether the law should expressly exclude religious
organisations and (if enabled by Government to officiate at weddings) nonreligious belief
organisations from nominating officiants if the organisation promotes purposes that are unlawful or
contrary to public policy or morality. Definitely

Consultation Question 27.

5.150 We invite consultees’ views as to whether religious organisations and (if enabled by
Government to officiate at weddings) non-religious belief organisations should be able to nominate
officiants by office, in addition to nominating named individuals.

We don’t see an issue with this

Consultation Question 28.



5.151 We provisionally propose that nominations of officiants by religious and (if enabled by
Government to officiate at weddings) non-religious belief organisations should be made to the
General Register Office, which should be responsible for keeping a public list of all nominated
officiants.

Do consultees agree? We do feel a definitive list is a good thing

Consultation Question 29.

5.152 We provisionally propose that (if enabled by Government to officiate at weddings)
independent officiants should be able to apply to the General Register Office to be authorised and
included on the public list of officiants.

Do consultees agree? Yes, definitely.

Consultation Question 30.

5.187 We provisionally propose that religious organisations and (if enabled by Government to
officiate at weddings) non-religious belief organisations should be responsible for ensuring that the
persons they nominate as officiants are “fit and proper” persons. Do consultees agree?

Yes and there should be the facility to report concerns if anyone has one about someone who has
officiated a ceremony

Consultation Question 31.

5.188 We provisionally propose that (if enabled by Government to officiate at weddings)
independent officiants applying to be authorised should be required to demonstrate that they are
“fit and proper” persons by proving that they:

(1) are aged at least 18;

(2) understand the legal requirements for being an officiant and performing the role; and

(3) have undergone mandatory training and continuing professional development in the legal
aspects of being an officiant, with the content to be determined by the Registrar General.

Do consultees agree? Yes

Consultation Question 32.

5.189 We provisionally propose that officiants nominated by religious and (if enabled by
Government to officiate at weddings) non-religious belief organisations should be prohibited from
making a business of officiating at weddings, by elevating the making of profits above the expression
of their beliefs. Do consultees agree?

It should be fit within their religious ethics. A religious ceremony costs more than a civil one now so
we assume they will still be the more expensive option if conducted in the place of worship as there
are overheads. However currently, if a priest goes out to officiate, this is organised with an agreed
donation to the church. It could still be the same arrangement but shouldn’t be any more expensive.

Consultation Question 33.

5.190 We provisionally propose that (if enabled by Government to officiate at weddings)
independent officiants should be prohibited from acting with a conflict of interest but that there
should not otherwise be limits on the fees that they can charge for officiating at a wedding.

Do consultees agree?

Yes. IT will be their business and therefore they will set their fees.

Consultation Question 34.
5.191 We provisionally propose that, if Government enables independent celebrants



and/or non-religious belief organisations to officiate at weddings, it should not be possible for the
same person to be:

(1) authorised as an independent officiant and nominated by either a religious or a non-religious
belief organisation; or

(2) nominated by both a religious and a non-religious belief organisation.

Do consultees agree? Yes

Consultation Question 35.

5.200 We provisionally propose that officiants should have a responsibility to uphold the dignity and
solemnity of marriage.

Do consultees agree? Yes

Consultation Question 36.

5.201 We provisionally propose that the General Register Office should issue guidance to all
officiants on how weddings should be conducted.

Do consultees agree? Yes

Consultation Question 37.

5.212 We provisionally propose that the primary responsibility for monitoring officiants and
requesting withdrawal of authorisation if they fail to comply with the fit and proper person standard
or their duties or responsibilities should lie with the organisation that nominated them.

Do consultees agree? Yes

Consultation Question 38.

5.213 We provisionally propose that the General Register Office should have the power to de-
authorise nominated officiants if they fail to comply with the fit and proper person standard or their
duties or responsibilities, and if the body who nominated them fails to act.

Do consultees agree? Yes

Consultation Question 39.

5.214 We provisionally propose that the General Register Office should be responsible for
monitoring independent officiants and de-authorising those who fail to comply with the fit and
proper person standard or their duties and responsibilities, including conducting investigations
necessary to exercise its powers.

Do consultees agree? Yes

Consultation Question 40.

5.215 We provisionally propose that there should be no time limit on the authorisation of
officiants.

Do consultees agree? Yes but they need verifying as exercising good practice. Perhaps showing
certification of training completed?

Consultation Question 41.

5.216 We provisionally propose that an independent officiant’s authorisation would lapse if they
failed to comply with the obligation to engage in continuing professional development.

Do consultees agree? As we are not sure what the professional development means ie proof of
weddings they have officiated that year or attending a course/conference once a year, we can’t give
opinion on this.



Consultation Question 42.

6.68 We provisionally propose that:

(1) during every wedding ceremony, the parties:

(a) should be required to express their consent to be married to each other, whether orally or
otherwise, but

(b} should not be required to express that there is no impediment to their marrying each other {(with
the issue of impediments being addressed during the preliminaries);

(2] religious organisations and (if enabled by Government to officiate at weddings) non-religious
belief organisations should be able to submit details of their wedding ceremonies to the General
Register Office, to identify the way(s) each party expresses consent in accordance with their beliefs;
(3) the schedule (or marriage document) should contain a declaration to be signed by each party
that they had during the ceremony expressed consent to be married to the other, or they were now
consenting to be legally married to the other, the signing of which would itself be an expression of
consent if the ceremony did not contain an expression of consent; and

(4) the marriage should be formed at the point when both parties have expressed consent to be
married to each other, whether during the ceremony or when signing the declaration in the
schedule {or marriage document).

Do consultees agree? Yes

Consultation Question 43.

6.69 We provisionally propose that all weddings should take place according to the form and
ceremony chosen by the parties and agreed to by the officiant.

Do consultees agree? Yes

Consultation Question 44.

6.70 We provisionally propose that there should be no special rules about the form of Anglican,
lewish or Quaker weddings, and that there should be no legal limitations on who can have those
types of wedding (but like all religious groups, Anglican Jewish and Quaker groups will continue to be
able to impose their own requirements as a matter of their own practice).

Do consultees agree? Yes

Consultation Question 45.

6.109 We provisionally propose that religious content should be permitted in civil wedding
ceremonies, provided that the ceremony remains identifiable as a civil ceremony rather than a
religious service.

Do consultees agree? Yes

6.110 We invite consultees’ views as to whether specific examples of religious content should be
expressly allowed at civil weddings, and, if so, what those examples should be. Music and readings,
perhaps a prayer.

Consultation Question 46.

6.114 We provisionally propose that the provision to permit a religious service to be conducted after
a civil wedding ceremony (section 46 of the Marriage Act 1949) should be repealed.

Do consultees agree? Yes

Consultation Question 47.



6.136 We provisionally propose that the existing requirements for a wedding to take place with open
doors, or otherwise for public access to be allowed, should be repealed.
Do consultees agree? YESIII

Consultation Question 48.

7.158 We provisionally propose that all weddings should be legally permitted to take place
anywhere.

Do consultees agree? Yes

7.159 We invite consultees' views as to whether the law should limit weddings in any particular
venues, including:

(1) outdoors,

(2) on inland waters such as lakes or rivers,

(3) in the air, and / or

(4) in private homes.

As per our discussion, the choice to marry where you want is the ideal scenario with the officiant
first having approved it to ensure that it is suitable and fitting.

Consultation Question 49.

7.160 We provisionally propose that civil wedding locations should not have to be publicly accessible
or regularly available to the public for the solemnization of civil marriages.

Do consultees agree? Yes

Consultation Question 50.

7.161 We invite consultees’ views as to whether the law should prohibit:

(1) civil weddings from taking place in religious venues and (if non-religious belief organisations are
enabled by Government to officiate at weddings) nonreligious belief venues?

(2) (if non-religious belief organisations are enabled by Government to officiate at weddings)
religious weddings from taking place in non-religious belief venues?

(3) (if non-religious belief organisations are enabled by Government to officiate at

weddings) non-religious belief weddings from taking place in religious venues?

Do consultees agree? It is unlikely couples will choose a religious premises to have a non-religious
ceremony.

Consultation Question 51.

7.190 We provisionally propose that it should be the responsibility of the officiant to decide whether
the location for the wedding should be approved.

Do consultees agree? Yes

Consultation Question 52.

7.191 We provisionally propose that, as a part of their responsibilities, officiants should ensure that
the wedding location is:

(1) safe, and

(2) dignified.

Do consultees agree? Yes

7.192 We provisionally propose that guidance should be produced by the General Register Office to
provide advice to officiants on how to assess whether a location is safe and dignified for a wedding.



Do consultees agree? Yes

Consultation Question 53.

7.1992 We invite consultees’ views as to whether there should be an optional pre-approval process
available for locations that frequently host weddings, that operates alongside the general rule that
the officiant must agree to the location.

7.200 If consultees agree that there should be such a pre-approval process:

(1) who should be responsible for it, the officiant

and

(2) how should it work? There should be some sort of a health and safety report and risk assessment
forwarded to the governing body overseeing this. The officiants will need to ensure they have
insurance to cover this responsibility.

Consultation Question 54.

8.29 We provisionally propose that after a wedding ceremony, the schedule or {if Anglican
preliminaries are retained) marriage document should be able to have added to it:

(1) the date of the wedding;

(2) the location of the wedding; and

(3) the names and occupations of the parties’ parents, each of whom the parties should be able to
identify as “mother”, “father”, or “parent”.

Do consultees agree? Yes

Consultation Question 55.

8.30 We provisionally propose that couples should have the choice of registering their marriage in
English only, in Welsh only, or in both English and Welsh.

Do consultees agree? Yes

Consultation Question 56.

8.31 We provisionally propose that an option for electronic registration should be introduced at a
later date when infrastructure is in place to provide a high level of security.

Do consultees agree? Yes

Consultation Question 57.

10.128 We provisionally propose that any one of the following factors on its own should render a
marriage void:

(1) the failure of both or either party to give notice of the intended marriage to the registration
service, or (if Anglican preliminaries are retained) the relevant Church authority;

(2) the wedding taking place after authority to marry had lapsed;

(3) the knowledge of both parties that the ceremony was not officiated by an authorised officiant; or
(4) the knowledge of both parties that the necessary opt into same-sex marriage had not been given
by the relevant religious governing authority, in the case of same-sex marriages.

Do consultees agree? Yes

10.129 We provisionally propose that the following factors should not render a marriage void:
(1) mistakes in the issuance of the schedule or (if Anglican preliminaries are retained) marriage
document;

(2) the absence of witnesses; and



(3) a failure to sign the schedule or (if Anglican preliminaries are retained) marriage document, or to
register the marriage.
Do consultees agree? Yes

Consultation Question 58.

10.130 We provisionally propose that the following factors should result in a non-qualifying
ceremony:

(1) both:

(a) failure of one or both parties to the marriage to give notice of the intended marriage, and ({b)
either: (i) the knowledge of both parties that the ceremony was not officiated by an authorised
officiant, or

(ii) in the case of same-sex marriages the knowledge of both parties that the necessary opt into
same-sex marriage had not been given by the relevant religious governing authority; or

(2) failure of one or both parties to express consent to the marriage.

Do consultees agree? Yes

Consultation Question 59.

10.131 We provisionally propose that a presumption in favour of the validity of a marriage should
arise where:

(1) the couple have signed the schedule or {(if Anglican preliminaries are retained) marriage
document, or

(2) the couple have given notice and gone through a ceremony with a person acting as officiant,
but should not require the couple to have cohabited for any period after its celebration.

Do consultees agree? Yes

10.132 We provisionally propose that the presumption that a couple is married if they have
cohabited for a long period of time and are believed to be married by friends and family should be
abolished.

Do consultees agree? Yes

Consultation Question 60.

10.143 We provisionally propose that the three-year time limit on petitioning for nullity on the basis
of lack of consent should be abolished.

Do consultees agree? Yes

Consultation Question 61.

10.170 We provisionally propose that it should be an offence:

(1) for any person to purport to be an officiant and deliberately or recklessly mislead either of the
couple about their status or the effect of the ceremony;

or

(2) for an officiant deliberately or recklessly to mislead either of the couple about the effect of the
ceremony.

Do consultees agree? Yes

Consultation Question 62.

11.17 We invite consultees’ views as to whether there are any problems with the law governing
weddings of persons who have a terminal illness, are detained in a prison or hospital, or are
housebound. We are not familiar with any.



Consultation Question 63.

11.26 We provisionally propose that parties who have a terminal illness should be required to give
notice of their intention to marry and be interviewed by a registration officer prior to the schedule
being issued.

Do consultees agree? Yes

Consultation Question 64.

11.35 We provisionally propose that the Registrar General’s licence should be abolished, and that
there should be a single form of civil authority to marry — a schedule — issued by registration officers.
Do consultees agree? Yes

Consultation Question 65.

11.37 We provisionally propose that schedules issued to couples where one or both parties has a
terminal illness should be valid for 12 months.

Do consultees agree? Yes

Consultation Question 66.

11.44 We provisionally propose that schedules issued to couples where one or both parties are
detained in prison or hospital or are housebound should be valid for 12 months.

Do consultees agree? Yes

Consultation Question 67.

11.82 We provisionally propose that weddings legislation should contain a power for

secondary legislation to make emergency provisions that would permit:

(1) the validity of schedules and other forms of authority to marry to be extended until after a
national emergency;

(2) both stages of civil preliminaries to take place entirely remotely;

(3) the officiant, the couple, and the witnesses to each attend the wedding ceremony remotely; and
(4) the schedule to be signed by each of the officiant, the couple, and the witnesses remotely, or for
each to sign a different copy of the schedule.

Do consultees agree? Yes

11.83 We provisionally propose that the emergency provisions should be able to apply to all couples,
depending on the nature and length of the emergency.
Do consultees agree? Yes

11.84 We provisionally propose that the emergency provisions should facilitate weddings of those
who might be at risk of death, rather than requiring evidence that the person is seriously ill and is
unlikely to recover.

Do consultees agree? Yes

Consultation Question 68.

11.145 We provisionally propose that weddings should be able to take place in the territorial sea,
and in bays and other coastal waters, adjacent to England and Wales.

Do consultees agree? Yes

Consultation Question 69.



11.146 We provisionally propose that weddings should be able to take place in international waters
under the law of England and Wales, on board cruise ships registered in the United Kingdom with a
port of choice in England or Wales.

Do consultees agree? Yes

Consultation Question 70. N/A

Consultation Question 71.

11.148 We provisionally propose that couples should be required to give the name and registration
number of the ship on which they intend to marry in international waters, when giving notice of
their intention to marry, but should not be required to give the name of the officiant.

Do consultees agree? Yes

Consultation Question 72.

11.149 We provisionally propose that weddings on ships in international waters should be
officiated by:

(1) deck officers who have been authorised by the Registrar General as maritime officiants; and

(2) (if independent officiants are enabled by Government to officiate at weddings)

other members of the ship’s crew who have been authorised as independent

officiants.

Do consultees agree? Yes

11.150 We provisionally propose that maritime officiants should be subject to the same rules as we
have provisionally proposed should apply to independent officiants.

Do consultees agree? Yes

11.151 We provisionally propose that weddings on ships in international waters should be void if
they are not officiated by a maritime officiant or a member of crew who is an independent officiant.
Do consultees agree? Yes

Consultation Question 73. N/A

Consultation Question 74.

11.153 We provisionally propose that any fixed time limit for couples to return the schedule after
their wedding should not apply to weddings in international waters, but instead couples should be
required to return the schedule as soon as is reasonably possible.

Do consultees agree? Yes

Consultation Question 75.

12.22 We provisionally propose that there should be an additional, standard fee charged in cases
where the registration officer must travel to one of the persons giving notice because that person is
housebound or detained. The fee should be set nationally on a cost-recovery basis.

Do consultees agree? Yes

Consultation Question 76.

12.23 We invite consultees’ views as to whether the fee for both parties to give notice of a wedding
involving a person who is terminally ill should be:

(1) the same fee as other cases in which the registration officer must travel to the person giving
notice, set nationally on a cost-recovery basis; or



(2) a separate fee from other forms of giving notice, set nationally on compassionate grounds at
below cost level.
The same amount as they are receiving the same, and perhaps expedited, service.

Consultation Question 77.

12.37 We provisionally propose that it should continue to be paossible for couples to have a civil
wedding in a register office, for a fee prescribed by regulation.

Do consultees agree? Yes

Consultation Question 78.

12.43 We provisionally propose that if any fee is charged for registration officers to ensure that a
location is safe and dignified, that fee should be set by the local authority on a cost-recovery basis.
Do consultees agree? Yes

Consultation Question 79.

12.46 We provisionally propose that if there is an optional pre-approval process for wedding
locations that regularly host weddings, any fee for pre-approval should be set by the local authority
or Government body responsible for it, on a cost-recovery basis.

Do consultees agree? Yes

Consultation Question 80.

12.55 We provisionally propose that there should be an additional fee for a registration officer to
officiate at a civil wedding outside the register office, which should be a standardised hourly rate to
reflect the cost of the registration officer’s time in travelling to and from the wedding, prescribed by
regulations to apply across England and Wales.

Do consultees agree? Yes

Consultation Question 81.

12.56 We provisionally propose that the principle that fees for discretionary services should be
determined on a cost-recovery basis should continue to apply to additional services that local
authorities provide, including for services registration officers provide beyond officiating at a civil
ceremony.

Do consultees agree? Yes

Consultation Question 82.

12.61 We provisionally propose that the fees for a registration officer to officiate at a wedding at the
place where a person is housebound or detained should be the same fees as prescribed for the
registration officer to officiate at any other wedding outside the register office.

Do consultees agree? Yes

Consultation Question 83.

12.62 We invite consultees’ views as to whether, for a registration officer to officiate at a wedding
involving a party whao is terminally ill

(1) the fee should be set by regulation at a level below cost-recovery; or

(2) there should be no fee. (1)

Consultation Question 84.



12.69 We provisionally propose that the Registrar General should be able to prescribe a fee for an
application to authorise an officiant, set at a level to recover any costs incurred in assessing the
application.

Do consultees agree? Yes

Consultation Question 85.

13.17 We invite consultees’ views on:

(1) whether the current law discourages or prevents couples from getting married; and

(2) whether our provisional proposals would facilitate couples getting married

leading to an increase in the number of couples who are legally married.

We think it doesn’t discourage but couples have no choice but to marry legally and then have a
celebrant led ceremony if they are wanting a non-religious, tailored ceremony. The fact these will
now be a legal ceremony is a big advantage.

Consultation Question 86.

13.42 We invite consultees’ views on the impact of the current law on couples including in

relation to:

(1) the availability and costs of register office weddings; finding a date and time can be challenging
(2) the costs of marrying on approved premises; Varies considerably but that is due to the nature of
the venue and costs involved in opening the venue and staffing it

(3) the costs of marrying in registered places of worship; much of a muchness and not unreasonable
(4) the costs of marrying in locations that are not authorised for weddings under the current law;
and Same as point 2

(5) the necessity and costs of a having a separate, legally recognised wedding. It is an extra expense
that can eliminate options for some couples on small budgets

13.43 We invite consultees’ views on the potential benefits to couples of our proposed scheme,
including benefits relating to:

(1) the availability of register office weddings and any savings in relation to them; presumably some
couples will opt now to marry elsewhere so this will lighten the load at some offices

(2) savings from being able to marry in locations without the need for a preapproval process,
including places of worship, locations that could currently be approved premises, and locations that
could not be approved under the current law, such as outdoors or in private homes;

And Currently, those that choose these options do so because their budget accommodates it

(3) the necessity of a separate, legally recognised wedding and any consequent

savings. This is a saving

Consultation Question 87.

13.61 We invite consultees’ views on the impact of the current law on venues, including in relation
to:

(1) the costs resulting from the Marriages and Civil Partnerships {(Approved Premises) Regulations
2005, including the costs of complying with them and any lost opportunities arising from being
unable to fulfil the requirements; N/A

and

(2) the availability of registration officers to attend weddings on approved premises and the costs of
their attendance. Again, it can sometimes be a struggle to get the right date and time. The cost is
never prohibitive.

13.62 We invite consultees’ views on the potential benefits to venues of our proposed scheme,
including benefits relating to:



(1) hosting weddings without requiring Government pre-approval; see our cover letter

(2) the availability of registration officers for civil weddings; There should be more available

(3) the ability of venues to host weddings officiated by religious officiants, and (if enabled by
Government to officiate at weddings) non-religious belief organisations and independent officiants;
We see this as very advantageous

and

(4) the business opportunities arising from an increase in the number of weddings in England and
Wales. We don’t have supporting data, but we doubt the changes will increase the number of
weddings that significantly, what it will mean is that couples can have the wedding that they want.

Consultation Question 88. N/A

Consultation Question 89.

13.82 We invite consultees’ views on the impact of the current law on:

(1) residents of England and Wales travelling to other jurisdictions to get married;

and

(2) residents of overseas jurisdictions travelling to England and Wales to get married. This will
definitely make this easier for them and probably result in more choosing to marry here.
13.83 We invite consultees’ views on the potential benefits of our proposed scheme
relating to:

(1) residents of England and Wales travelling to other jurisdictions to get married;

and

(2) residents of overseas jurisdictions travelling to England and Wales to get married.

Consultation Question 90. N/A

Consultation Question 91. N/A
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Subject: Proposals for change
Dear Law Commission
| have listened to your presentation and these are the thoughts which give me most concern.

| have been a registration officer for over 20 years and | feel very worried about couples giving
part of their “Notice” on line. When we see couples in person we are looking and observing if this
is a genuine marriage, we can tell by body language, answers to questions and generally the way
in which they act. If we have doubts we report our suspicions to the home office for checks. Also
documentation appertaining to the couple (for example birth certificates, passports, divorce papers
etc.) could be false if it were shown on-line.

| agree that couples should have more choice in the wedding venue but if this is not governed by
a licence fee, or something similar, then the safety of guests and the registrar/celebrant cannot be
guaranteed, this includes fire regulations, accessibility to the venue and disability access including
car parking, toilets and of course dignity. | do not feel this is right to give the responsibility of the
safety for many people to the registrar/celebrant. The cost of a licence fee which lasts for three
years is usually recouped in just one wedding from the majority of venues.

Alcohol is not permitted in a marriage room before a ceremony, how can this be implemented in
someone’s home? No registrar/celebrant would have the power to stop anyone from drinking in
their own home. Also if only one registrar/celebrant attends there is a big risk to their safety. We
always have two registrars at venues for this reason. It would be very frightening to attend
someone’s own premises and walk into a drunken party not to mention the possibility of drugs
being consumed. There would be no way to keep solemnity in this situation.

| have conducted thousands of weddings over the last 20 years and | must say all my couples
love the “tradition” of the marriage ceremony and the words which have been used for several
generations, they find something very comforting in this, and they love the tradition of signing a
register. Their marriage certificate is also handwritten which makes it very personal, it is handed
to them at the end of the ceremony so if they are travelling abroad immediately they can take their
certificate with them. If it is just another A4 piece of paper as their certificate it will lose the
“magic”, especially if it is their responsibility to send the schedule to the register office for
completion.

| do hope you will reflect on my thoughts.

Kind reiards
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Response to Law Conwission Consultation on Getting M arried
Introduction

1. The Law Commission’s proposals to simplify weddings law are welcome, sound and will make a hugely
positive difference to the lives of millions of Britons. The spirit of simplicity and maximum liberalisation canbe
seen throughout Several important issues were pla ced beyondits scope (and are being considered separately by
the government): reform of'the prohibited degrees to tackle cousin marriage; resetting marnageable age at 18
without exception totackle child marriage; and introducing criminal penalties for those who fail to civilly register
religious marriages. While it makes sense to raise and consolidate these matters into any new Marriage Act, this
submission willconfine itself to issues that fall within the remitof the consultation. These are few and as follows.

Location

2. The proposals drastically reduce the red tape around wedding venues. They may not go far enough. This s
becausetheconcept of venue pre-approvalisretained in shrunken form via the need for the officiant to consider
whether the venue is safe and dignified [para. 7.5]. Theneed for the officiant to ascertain whether the venue &
dignified seems redundant given that people have been married in ASDAs and zoos in the recent past under
existing regulations. Likewise, theissue of the venue’s safety can beleftto reston contractand occupier’s hiabilty
in tort. Rather than making officiants assess the venues (or pre-approved lists of them) and incur additional
expenses, it would more efficient to simply let the couple agree with the officiant on the location and have no
additional assessment requirements or guidance whatever. Plain old common sense, word of mouth and online
reviews can do therest.

Registration

3. Under the new proposals [paras. 8.14-8.18] ‘the couple would be legally responsible to return the signed
scheduleto theregistration service’. Some religious organisations have requested that they be solely responsbk
forthis. What matters aboveallis thatthemarriage ends up being registered, by whom is of secondary im portance.
A better solution would beto make the officiantand the couple jointly responsible so that the scopeforneglect or
deception by any one of them is minimised. This would ensure that the pressuresto fulfilthe duty are mutually
reinforcing: thepartiescan hold the officiant to account if he promises and fails to register their marriage, and the
officiant (especially a respectedreligious leader)canlean on the coupleto doit themselvesor delegatethetask to
him or her. The point is to ensure that someone does it properly so that the couple are shielded from the
consequences of failure.

Officiants

4. Somekind ofprescribed training leading to certification for officiantsis undoubtedly necessary. There 1s a risk,
however, that if the training is elaborate a parasitical industry (private or bureaucratic) will grow up around .
This will present a particular hurdle for independent officiants who may not have prior experience or the
institutional support of a religious organisation [para. 3.51]. If they have to attend time-consuming courses and/or
travel to specific facilities, this requirementrisks becoming unduly lengthy, expensive and off-putting for officiant
and couple alike. Given the straightforwardness of the officiant’s duties, the basic traming should be little more
than an online questionnaire test applicable to every type of officiant for record-keeping purposes. Religious
groups can then design and run their own training programmes to meet their own specific requirements if they
wish. The point is to ensurethatevery officiantknows what the lawrequires ofthem and that they a ppear in state
records.

Offences

5. The suggested criminal offence in para. 10.170 is necessary and well defined. However, it does not go far
enough to protectparties from ignorance or deception giventhe seriousness ofthe consequences resulting from a
defective mamage. The remedy is relatively straightforward. If the couple desire a non-qualifyng
cerem ony/religious-only marriage, the law should make sure they know full well what they are getting into and
the consequences that flow fromit. This canbe achieved by adapting the pre-nuptial recognitionrequirements set
out in Radmacher (formerly Granatino) (Respondent) v Granatino (Appellant) [2010] UKSC 42 into a tortious
duty of care. Thus, discharge his/her duty of care and proceed with a non-qualifying ceremony, the celebrant must
be satisfied that:



(1) the parties are entering this form ofrelationship voluntarily, without undue pressure and be informed
of its mplications;

(i) both parties have actually taken independent legaladvice from a qualified English lawyer.

6. Should the celebrant failto discharge this duty, and/or lack the proof that they have done so, he or she would
incur the following liabilities. First, a new statutory tort of negligently conducting a non-qualify ing ceremony
should be created, punishable with a heavy fixed fine. Second, the celebrant would also be made liable forboth
parties’ costs in the event of any post-relationship-breakdown legal advice and litigation. Third, the celebrant
would be made liable for the amount the claimant would likely have received had the marriage been subject to
divorce or a decree of nullity. These mtimidating consequences will serve asa deterrent againstmalpractice and
bring even more ceremonies withm the law. They will also ensure thatparties opting outofthelaware fully and
provably aware of their situation

7. The proposals suggest that bigamy is less common and ‘much less of an issue’ than it was in the past [pam.

4.76]. This may be true of the offence as it stands, but the wrong it seeks to counter is enjoying something of a
resurgence in the form of de facto polygamy. Polygamous (usually polygynous) relationships are sometimes
portrayed simply asmatters of individual choice [para. 10.90]. While the parties may wellbe fully informed and
consentto such a union, thereis so muchmore at stake than this. Polygamy is an emergent threat to society.! This
doesnot mean that the parties to or any particularunion of this kind are dangerous or wicked. What it means is
that when this practice becomes widespread in a population it generates problems that are not visible on an

individual scale. The Office for National Statistics has confirmed that there are no estimates for the number of
polygamous marriages subsisting in England Wales.* The true scale of the practice remains unknown but it &

understood to be ‘enormous’ and ‘rife’ in Muslim communities * with one dated guess suggesting thatthereare

up to 20,000 defacto polygamous (presumably poly gynous Y marria gsesin Britain.* Dame Louise Casey identified
polvgamy as being of particular concemn to the government as ‘the existence of matchmaking sites like
“secondwife.com” and a number of accusations, anecdotes and assertions encountered throughout our engagement
mply a common acceptance of poly gamy — which impact negatively on women (and their children ) whohavenot
had a legal marmiage’® In Shia communities, the related practice of temporary and transactional ‘pleasure
marriages’ (known as mut 'a or sigheh they are often overseen by clerics) is controversial but not uncommon,
with one enthusiast stating that ‘I really like tem porary marriage and I wantto have lots of wives.”” This form of
informalreligious marria geis associated with deception, manipulation andthesexual exploitation of women, with

atecent BBC documentary linking it to a booming sex tradein young Iragigirls.

8. Such practices are nota problem merely because they offend liberal and feminist principles.’ Political objections
aside, polygamy is known to have negative consequences both for the family and wider society. Systematic
literature reviews have found that poly gamy was associated with ‘more mental health problems, social problems
and lower a cademic a chievement forchildrenandadoelescents” as wellas ‘marital conflict, marital distress, father

! See John H. Holland, Complexity (Oxford, 2014).

* Catherine Fairbairn, Hannah Wilkins, Steven Kennedy, Djuna Thurley, House of Commons Library Briefing
Paper on Poly gamy, Number 05051, 20 November 2018, p. 19.
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¢ The CaseyReview: a review into opportunity and integration, (5® December 2016)atpara 8.45.

7 Innes Bowen, Medinain Birmingham, Najaf in Brent: Inside British Islam (Hurst, 2014), pp. 136-137.
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absence and financial stress’.*® More broadly, polygamy is linked to severe educational, economic and gender
inequality;'" domestic violence and FGM; ' violent intra-sex competition over sparse marriage partners;” and
ultimately state fragility, organised group violence, socialunrest and civil war.' In short, ‘institutionalized
monogamous marriage provides greater net benefits for society at large by reducing social problems that are
inherent m pelygynous societies’ !* The solution is again relatively straightforward: ensuring that most Mushim
marriages are legally recognised and expanding the offence of bigamy to catch both formal and informal
polygamous marriages as wellthose who conduct them.'® Thereis clear precedent for something like this in the
context of forced marmage: s121(4) Antisocial Behaviour, Crime and Policing Act 2014 applies to any ‘religious
or civil ceremony of marmriage (whether ornot legally bindingy’.

Dr Patrick Nash
The Woolf Institute & St Edmund’s College, Cambridge
1" December 2020
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Response to Law Commission Wedding Law consultation

(please note these are comments from Welsh Government officials and the National
Adviser for Violence against Women, Gender-based Violence, Domestic Abuse and
Sexual Violence)

Incidence of forced marriage weddings in the UK - background

Excerpt from Law Commission's consultation document:

It is impossible to ascertain how many marriages entered into in England and Wales
are forced. However, it is worth noting that only a very small proportion of the cases
dealt with by the Forced Marriage Unit involve weddings taking place in the United
Kingdom. In 2018 the Unit gave advice or support in 1,507 cases, of which only 102
(under 7%) involved an actual or potential forced marriage taking place in the United
Kingdom. Any given registration district may only be dealing with one or two cases of
forced marriage each year. We say this not to minimise the difficult issues that such
cases raise, but rather to help assess the feasibility of registration officerstaking
action in the period between the interview and the authority to marry being issued. If
there are only a few cases then it is more feasible forthese to be dealt with swiftly
without adding unduly to the workload of registration officers.

Notices published on-line

Excerpt from Law Commission's consultation document:

Our provisional proposal that notices of marriage should be published online is
intended to make it easier to discover who is planning to marry, and thereby ensure
that those who might know of some reason why the wedding should not go ahead
have a realistic opportunity to object. We think that this will offer greater protection to
those who are at risk of forced marriages, as well as preventing weddings from
taking place where the couple are prohibited from marrying each other

The idea of notices being published online was also one that was suggested by a
number of stakeholders. In particular, the Forced Marriage Unit suggested that an
online database would be useful in helping to prevent forced marriages. Having an
online database of notices would increase the possibility of a concerned friend or
relative being able to check whether notice had been given and to take appropriate
action. At present 19% of calls to the Forced Marriage Unit come from colleagues,
family or friends of the victim. The existence of an online database might also reduce
the risk of the person being forced into the marriage being blamed for alerting
outsiders: it is more plausible that a person will have found details online than that
they happened to spot the notice at the register office.

Giving notice online could also reduce the time that registration officers spend on
purely clerical work. The National Panel for Registration was enthusiastic about the
idea of initial notice being given online as it thought that this would have the potential



to reduce the workload involved in administrative tasks. Rather than taking down the
details of each couple and entering them into the existing online database at the
meeting, registration officers could focus on those who need more help and support
and on carrying out checksin relation to the relatively small number of cases that
might raise concerns. Having information about the couple in advance of the in-
person interview would also enable registration officers to use such interviews to
best effect. The Forced Marriage Unit thought that this would be useful in helping to
address forced marriages.

Welsh Government officials comments:

There are clear benefits in publishing notices on-line, although it is unlikely to have a
significant impact on reducing forced marriage in the UK, unless concerned others
know a forced marriage may be about to take place, know where to look for the on-
line notice and feel sufficiently assured that their objections are not shared with
others.

Have the potential disadvantages also been considered? Rather than preventing
forced marriages, on-line publication of notices makes it easier for relatives who
disapprove of a marriage preventing it from happening, and may put either or both
parties to the proposed marriage at risk of honour-based violence.

Training for registrars

National Adviser comments:

Do registrars have a plan of action? Consistent training needs to be provided in the
differences between forced marriage and arranged marriage and into all aspects of
forced marriage.

Translation and interpretation services :

National Adviser comments:

Important to take independent translation and interpretation into account. It is vital to
have independent services to prevent any coercion or misrepresentation in cases
where forced marriage victims are chaperoned or controlled by their perpetrators.
The costs need to be factored in to the service provided by the registry office.

Residency requirement

Excerpt from Law Commission's consultation _document:

None of our stakeholders identified any useful purpose that is served by the
residency requirement today. The National Panel for Registration thought that the
requirement was unnecessary, as did participants at the 2019 Local Registration
Services Year Ahead Conference. The Forced Marriage Unit confirmed that
removing the requirement would have no negative impact in relation to forced
marriage and the Home Office confirmedthe same in relation to sham marriage.

Welsh Government officials comments:

No specific feedback



Interview with registrar

Excerpt from Law Commission's consultation document:

The Forced Marriage Unit emphasised the importance of such interviews as a
preventative measure against forced marriages. The face-to-face meeting is also an
important part of the process of checking the identity and capacity of the persons
who are planning to marry. The Forced Marriage Unit expressed concerns about
the risk of an interviewee being subject to coercion and said they could not envisage
any technology that would be as good as an in-person interview

Welsh Government officials comments:

The courts have protocols in place forwithesses giving evidence remotely to reduce
any risk of witness tampering. There may be lessons to be learned from that
approach and an opportunity for an authorised third party to host an on-line interview
that provides sufficient assurances.

Number of days for authority for the wedding

Excerpt from Law Commission's consultation document:

The in-person meeting, would be required to take place before the registration
service could authorise the wedding to take place. We have asked whether the
meeting should be required to be three, seven, or another number of days in
advance of authority being given. This meeting would give the registration officeran
opportunity to check that the original documents matched the copies given in the
notice application, ensuring that the person giving notice was the same person
identified in the application. By ensuring that each party was seen alone, it would
also be an opportunity forthe registration officer to offer support (or for the local
authority to apply for a forced marriage protection order) if there were concerns that
one of the parties was being forced into the marriage. .

The problem is that most cases of forced marriage are not straightforward.
Individuals who are being forced into a marriage are likely to fear what will happen to
them if they are seen to refuse to consent to the marriage. The Forced Marriage
Unit told us that the individual being coerced may be living with the person who is
coercing them, and be at risk of further abuse. Registration officers are advised to
look out for various signs that a person may be under duress, but where an
individual denies that they are being forcedinto a marriage, all that can be done is to
make them aware of the support available. In those cases, even 28 days may not be
long enough to take any effective action.

Welsh Government officials comments:

There should be a range of days up to 28 days depending on the information gained
by the registration service at the in-person meeting. This will provide registration
officers to react to marriage protection orders being put in place if required.

Venues for weddings




Excerpt from Law Commission's consultation document:

We do not think that concerns about forced and sham marriages require weddings
to be held in public places. First, we question whether a private venue increases the
risk of a forced marriage: a person may feel more pressured into going through with
a wedding if it takes place in public with many people attending. More significantly,
we believe that the scheme for preliminaries that we have provisionally proposed will
facilitate the identification of forced and sham marriages by officials. Enforcement
against forced or sham marriages does not take place on the day of the wedding.
Home Office policy is not to act on concerns about a sham marriage by preventing
the wedding taking place on the day, rather, the focus is on preventing a person from
getting an immigration advantage from the marriage, that is, from gaining a legal
right to remain in the United Kingdom based on the marriage. Forced marriages
involving persons with capacity to marry are also not generally prevented by
enforcement action on the day; rather support is provided to the person suspected of
being forced, prior to the wedding taking place.

Welsh Government officials comments:

No specific feedback
Withesses

Excerpt from Law Commission's consultation document:

Witnesses clearly play an important role in ensuring that a wedding is a public affair
and potentially acting as a safeguard against forced marriages. Our provisional
proposal that the officiant should have a duty to ensure that any requirements of the
ceremony are met means that they would be expected to ensure that the wedding
takes place in the presence of two witnesses who then sign the schedule. It would be
a breach of that duty for the officiantto proceed in the absence of withesses.

Welsh Government officials comments:

No specific feedback

Declaring the marriage void

Excerpt from Law Commission's consultation document:

The time-limit proposed by the Law Commission in 1970 reflected the concerns of
the time. Cases involving forced marriages tended to involve threats that were either
removed by the marriage or specific to the ceremony. More recent case law
demonstrates that in many cases the pressure that forces someone to go through a
ceremony does not simply disappear. Those who have reluctantly agreed to go
through a ceremony on the basis that to do otherwise would bring dishonour to their
family may well be subject to similar pressure to remain within the marriage, however
unwanted. In some cases the person who has been forced into the marriage may
have been physically confined with no realistic prospect of bringing proceedings for
nullity. The idea that three years “is more than sufficient” for an individual to decide



whether to remain in a marriage that they entered into as a result of coercion is
therefore now at odds with modern understandings of forced marriage.

Welsh Government officials comments:

No specific feedback
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From:

Sent: 05 December 2020 11:50

To: Weddings

Subject: add to marriage law by mandating routine enquiry about domestic abuse

Mandate routine enquiry about domestic abtise af wedding registration

Reviewing weddings legisiation offers an excellent opportunity to improve the safeguards in place to support
women to leave abusive relationships. If weddings are to keep pace with modem life, they must also keep pace
with modern views of relationships, and a key part of that is sending a clear message that violence and abusive
behaviour are never acceptable. We ask that the commission include a question about domestic abuse in the
prefiminary 1-1 inferview for weddings.

One in four women have experienced domestic abuse from a partner at some poinf in their lives (ONS Domeslic
Abtise Statistics, 2018). It is a devastating problem. Repealed acts of violence and ablise can occli across
years and even decades. Survivors, both partners and children who witness the abuse often, suffer long-ferm
frauma.

Asking about domestic violence in statutory settings is formally known as Routine Enquiry. However, studies
suggest that on average women have to be asked if they are experiencing violence and abuse five times before
they seek help.

Opportunities for services to ask about domestic abuse are few and far between. Due to the nature of the
problem, partners are rarely alone with someone who can offer them help. The preliminary interview fo mariage
is a rare moment when officials can ask whether someone is experiencing domestic abuse.

There are several advantages fo asking the question at the preliminary interview:

» [P's important to acknowledge that domestic abuse is not an acceptable part of a relationship ahead of
marriage. Currently only forced marriage and bigamy are asked about in the preliminary interview.

»  Other personal questions are being asked, and the couple’s relationship is being discussed so the
question is not ot of place.

s There are already mechanisms and training in place which could be expanded to provide stupport for
safeguarding and signposting fo appropriate services if domestic abuse is disclosed.

»  Most importantly, at the prefliminary interview pairtners are separated. This provides the safe space
people need in order to disclose domestic abtise.

Asking about domestic violence at the point of registration will not only help women at the fime of the enguitry,
but also increase the confidence of women to repoit in the future.

Rotifine enguiry is an important fool to prevent and address domesfic abuse. Every woman who goes through
the regisirafion process shotild be asked whether or not she is experiencing domestic abtise and informed about
her choices. If she discloses domestic abuse she should be referred to a specialist independent service who can
support whichever steps she chooses. At all stages interventions should be led by the choices of the individual
experiencing abuse. Early intervention on domestic violence has been shown fo be effeciive and to save lives.

Enquiring about domestic abuse at the registry office should be a government-mandated first ask. As well as
offering support to suivivors it will send a clear message thaf domesfic abuse is unaccepfable, and that anyone
subject to such abuse has the right to help.

We therefore reqguiest that the Marriage Act 1949 be changed to mandale a question about domestic abuse in
the regisirafion process for marriages and civil partnerships.







. 00000000000
I

From:

Sent: 05 December 2020 12:10

To: Weddings

Subject: Mandate routine enguiry about domestic abuse at wedding registration

Follow Up Flag: Follow up
Flag Status: Completed

Reviewing weddings legislation offers an excellent opportunity to improve the safeguards in place to support
women to leave abusive relationships. If weddings are to keep pace with modern life, they must also keep pace
with modern views of relationships, and a key part of that is sending a clear message that violence and abusive
behaviour are never acceptable. We ask that the commission include a question about domestic abuse in the
preliminary 1-1 interview for weddings.

One in four women have experienced domestic abuse from a partner at some point in their lives (ONS Domestic
Abuse Statistics, 2018). It is a devastating problem. Repeated acts of violence and abuse can occur across
years and even decades. Survivors, both partners and children who witness the abuse often, suffer long-term
trauma.

Asking about domestic violence in statutory settings is formally known as Routine Enquiry. However, studies
suggest that on average women have to be asked if they are experiencing violence and abuse five
times before they seek help.

Opportunities for services to ask about domestic abuse are few and far between. Due to the nature of the
problem, partners are rarely alone with someone who can offer them help. The preliminary interview to marriage
is a rare moment when officials can ask whether someone is experiencing domestic abuse.

There are several advantages to asking the question at the preliminary interview:

» It’'s important to acknowledge that domestic abuse is not an acceptable part of a relationship ahead of
marriage. Currently only forced marriage and bigamy are asked about in the preliminary interview.

s Other personal questions are being asked, and the couple’s relationship is being discussed so the
question is not out of place.

s There are already mechanisms and training in place which could be expanded to provide support for
safeguarding and signposting to appropriate services if domestic abuse is disclosed.

+ Most importantly, at the preliminary interview partners are separated. This provides the safe space
people need in order to disclose domestic abuse.

Asking about domestic violence at the point of registration will not only help women at the time of the enquiry,
but also increase the confidence of women to report in the future.

Routine enquiry is an important tool to prevent and address domestic abuse. Every woman who goes through
the registration process should be asked whether or not she is experiencing domestic abuse and informed about
her choices. If she discloses domestic abuse she should be referred to a specialist independent service who can
support whichever steps she chooses. At all stages interventions should be led by the choices of the individual
experiencing abuse. Early intervention on domestic violence has been shown to be effective and to save lives.

Enquiring about domestic abuse at the registry office should be a government-mandated first ask. As well as
offering support to survivors it will send a clear message that domestic abuse is unacceptable, and that anyone
subject to such abuse has the right to help.

| therefore request that the Law Commission in its review of the Marriage Act 1949 introduces a change to
mandate a question about domestic abuse in the registration process for marriages and civil partnerships.

1



Yours faithfully,
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From:

Sent: 05 December 2020 15:50

To: Weddings

Subject: Mandate routine enguiry about domestic abuse at wedding registration

Mandate routine enquiry about domestic abtise af wedding registration

Reviewing weddings legisiation offers an excellent opportunity to improve the safeguards in place to support
women to leave abusive relationships. If weddings are to keep pace with modem life, they must also keep pace
with modern views of relationships, and a key part of that is sending a clear message that violence and abusive
behaviour are never acceptable. We ask that the commission include a question about domestic abuse in the
prefiminary 1-1 inferview for weddings.

One in four women have experienced domestic abuse from a partner at some poinf in their lives (ONS Domeslic
Abtise Statistics, 2018). It is a devastating problem. Repealed acts of violence and ablise can occli across
years and even decades. Survivors, both partners and children who witness the abuse often, suffer long-ferm
frauma.

Asking about domestic violence in statutory settings is formally known as Routine Enquiry. However, studies
suggest that on average women have to be asked if they are experiencing violence and abuse five times before
they seek help.

Opportunities for services to ask about domestic abuse are few and far between. Due to the nature of the
problem, partners are rarely alone with someone who can offer them help. The preliminary interview fo mariage
is a rare moment when officials can ask whether someone is experiencing domestic abuse.

There are several advantages fo asking the question at the preliminary interview:

» [P's important to acknowledge that domestic abuse is not an acceptable part of a relationship ahead of
marriage. Currently only forced marriage and bigamy are asked about in the preliminary interview.

»  Other personal questions are being asked, and the couple’s relationship is being discussed so the
question is not ot of place.

s There are already mechanisms and training in place which could be expanded to provide stupport for
safeguarding and signposting fo appropriate services if domestic abuse is disclosed.

»  Most importantly, at the prefliminary interview pairtners are separated. This provides the safe space
people need in order to disclose domestic abtise.

Asking about domestic violence at the point of registration will not only help women at the fime of the enguitry,
but also increase the confidence of women to repoit in the future.

Rotifine enguiry is an important fool to prevent and address domesfic abuse. Every woman who goes through
the regisirafion process shotild be asked whether or not she is experiencing domestic abtise and informed about
her choices. If she discloses domestic abuse she should be referred to a specialist independent service who can
support whichever steps she chooses. At all stages interventions should be led by the choices of the individual
experiencing abuse. Early intervention on domestic violence has been shown fo be effeciive and to save lives.

Enquiring about domestic abuse at the registry office should be a government-mandated first ask. As well as
offering support to suivivors it will send a clear message thaf domesfic abuse is unaccepfable, and that anyone
subject to such abuse has the right to help.

We therefore reqguiest that the Marriage Act 1949 be changed to mandale a question about domestic abuse in
the regisirafion process for marriages and civil partnerships.
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From:

Sent: 06 December 2020 07:48

To: Weddings

Subject: Mandate routine enguiry about domestic abuse at wedding registration

Reviewing weddings legisiation offers an excellent opporiunity to improve the safeguards in place to support
women to leave abusive relationships. If weddings are to keep pace with modem life, they must also keep pace
with modern views of relationships, and a key part of that is sending a clear message that violence and abusive
behaviour are never acceptable. We ask that the comimission incliide a question abott domestic abuse in the
preliminary 1-1 inferview for weddings.

One in four women have experienced domestic abuse from a partner at some poinf in their fives (ONS Domestic
Abuse Statistics, 2018). It is a devastating problem. Repealed acts of violence and ablise can occur across
years and even decades. Survivors, both partners and children who witness the abuse often, suffer long-term
frauma.

Asking about domestic violence in statutory settings is formally known as Routine Enquiry. However, studies
suggest that on average women have to be asked if they are experiencing violence and abuse five times before
they seek help.

Oppottunities for services to ask about domestic abuse are few and far between. Due o the nature of the
problem, partners are rarely alone with someone who can offer them help. The prefiminary interview fo mariiage
is a rare moment when officials can ask whether someone is experiencing domestic abuse.

There are several advantages fo asking the question at the preliminary interview:

» [U's important to acknowledge that domestic abuse is not an acceptable part of a relationship ahead of
marriage. Currently only forced marriage and bigamy are asked about in the preliminary interview.

s  Other personal questions are being asked, and the couple’s relationship is being discussed so the
question is not ot of place.

s There are already mechanisms and fraining in place which could be expanded to provide stupport for
safeguarding and signposting fo appropriate services if domestic abuse is disclosed.

»  Most importantly, at the preliminary interview partners are separated. This provides the safe space
people need in order to disclose domestic abtise.

Asking about domestic violence at the point of registration will not only help women at the fime of the enquity,
but also increase the confidence of women to repoit in the future.

Rotifine enguiry is an impotrtant fool to prevent and address domesfic abuse. Every woman who goes through
the registration process should be asked whether or not she is experiencing domestic abuse and informed about
her choices. If she discloses domestic abuse she should be referred to a specialist independent service who can
support whichever steps she chooses. At all stages interventions should be led by the choices of the individual
experiencing abuse. Early intervention on domestic violence has been shown fo be effeciive and to save lives.

Enquiring about domestic abuse at the registry office should be a government-mandated first ask. As well as
offering support to survivors it will send a clear message thaf domestic abuse is unacceptable, and that anyone
subject to such abuse has the right to help.

We therefore regliest that the Marriage Act 1949 be changed to mandate a question about domestic abuse in
the registration process for marriages and civil partnerships.

Kind regards
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From:

Sent: 06 December 2020 18:42

To: Weddings

Cc:

Subject: Mandate routine enguiry about domestic abuse during wedding registration
Hello,

I'm emailing to ask that while you are reviewing wedding legislation please take this opportunity to improve
safeguards in place to support women suffering domestic abuse.

| ask that the commission include a question about domestic abuse in the preliminary 1-1 interview for
weddings.

One in four women have experienced domestic abuse from a partner at some point in their lives (ONS Domestic
abuse statistics, 2018). It is a devastating problem. Repeated acts of violence and abuse can occur across
years and even decades. Survivors, both partners and children who witness the abuse often, suffer long-term
trauma.

Studies suggest that on average women have to be asked if they are experiencing violence and abuse five
times before they seek help.

Opportunities for services to ask about domestic abuse are few and far between. Due to the nature of the
problem, partners are rarely alone with someone who can offer them help. The preliminary interview to
marriage is a rare moment when officials can ask whether someone is experiencing domestic abuse.

There are several advantages to asking the question at the preliminary interview:

» |t sends a clear message that domestic abuse is not an acceptable part of a relationship ahead of
marriage. Currently only forced marriage and bigamy are asked about in the preliminary interview.

« Other personal questions are being asked, and the couple's relationship is being discussed so the
guestion is not out of place.

s There are already mechanisms and training in place which could be expanded to provide support for
safeguarding and signposting to appropriate services if domestic abuse is disclosed.

+ Most importantly, at the preliminary interview partners are separated. This provides the safe space
people need in order to disclose domestic abuse.

Asking about domestic violence at the point of registration will not only help women at the time of the enquiry,
but also increase the confidence of women to report in the future.

What should happen:

Every woman who goes through the registration process should be asked whether or not she is experiencing
domestic abuse and informed about her choices. If she discloses domestic abuse she should be referred to a
specialist independent service who can support whichever steps she chooses. At all stages interventions should
be led by the choices of the individual experiencing abuse. Early intervention on domestic violence has been
shown to be effective and to save lives.

Enquiring about domestic abuse at the registry office should be a government-mandated first ask. As well as
offering support to survivors it will send a clear message that domestic abuse is unacceptable, and that anyone
subject to such abuse has the right to help.

| therefore request that the Marriage Act 1949 be changed to mandate a question about domestic abuse in the
registration process for marriages and civil partnerships.

Thank you,
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From:

Sent: 06 December 2020 19:13

To: Weddings

Subject: Mandate routine enguiry about domestic abuse at wedding registration

Mandate routine enquiry about domestic abuse at wedding registration
To the Law Commission

Reviewing weddings legisiation offers an excellent opportunity to improve the safeguards in place to support
women to leave abusive relationships. If weddings are to keep pace with modem life, they must also keep pace
with modern views of relationships, and a key part of that is sending a clear message that violence and abusive
behaviour are never acceptable. We ask that the comimission inclide a question abott domestic abuse in the
preliminary 1-1 inferview for weddings.

One in four women have expetrienced domestic abuse from a partner at some poinf in their lives (ONS Domeslic
Abuse Statistics, 2018). It is a devastating problem. Repeated acts of violence and abuise can occur across
years and even decades. Survivors, both partners and children who witness the abuse often, suffer long-term
frauma.

Asking about domestic violence in statutory settings is formally known as Routine Enquiry. However, studies
suggest that on average women have to be asked if they are experiencing violence and abuse five times before
they seek help.

Opportunities for services to ask about domestic abuse are few and far between. Due fo the nature of the
problem, partners are rarely alone with someone who can offer them help. The prefiminary interview fo marriage
is a rare moment when officials can ask whether someone is experiencing domestic abuse.

There are several advantages fo asking the question at the preliminary interview:

s [t's important to acknowledge that domestic abuse is not an acceptable part of a relationship ahead of
marriage. Currently only forced marriage and bigamy are asked about in the preliminary interview.

s  Other personal questions are being asked, and the couple’'s relationship is being discussed so the
question is not ot of place.

» There are already mechanisms and fraining in piace which could be expanded to provide stipport for
safeguarding and signposting fo appropriate services if domestic abuse is disclosed.

»  Most importantly, at the preliminary interview pairtners are separated. This provides the safe space
people need in order to disclose domestic abtise.

Asking about domestic violence at the point of registration will not only help women at the fime of the enquity,
but also increase the confidence of women to repoit in the future.

Rotifine enquiry is an important fool to prevent and address domesfic abuse. Every woman who goes through
the registration process should be asked whether or not she is experiencing domestic abuse and informed about
her choices. If she discloses domestic abuse she should be referred to a specialist independent service who can
support whichever steps she chooses. At all stages interventions should be led by the choices of the individual
experiencing abuse. Early intervention on domestic violence has been shown fo be effeclive and to save lives.

Enquiring about domestic abuse at the registry office should be a government-mandated first ask. As well as
offering support to survivors it will send a clear message thaf domesfic abuse is unacceptable, and that anyone
subject to such abuse has the right to help.

We therefore reguest that the Marriage Act 1949 be changed to mandale a guestion about domestic abuse in
the registration process for marriages and civil partnerships.
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From:

Sent: 06 December 2020 19:28

To: Weddings

Subject: Mandate routine enguiry about domestic abuse at wedding registration

To whom it may concern
As a member of the Women's Equality Party | am writing to support the campaign around domestic abuse.

Reviewingng weddings legislation offers an excellent opportunity fo improve the safeguards in place to support
women to leave abusive relafionships. If weddings are to keep pace with modem fife, they must also keep pace
with modern views of relationships, and a key part of that is sending a clear message that violence and abusive
behaviour are never acceptable. We ask that the commission include a question about domestic abuse in the
prefiminary 1-1 inferview for weddings.

One in four women have experienced domestic abuse from a partner at some point in their lives (ONS Domestic
Abtise Statistics, 2018). It is a devastating problem. Repealed acts of violence and ablise can occlir across
years and even decades. Survivors, both partners and children who witness the abuse often, suffer long-ferm
frauma.

Asking about domestic violence in statufory settings is formally known as Routine Enquiry. However, studies
suggest that on average women have to be asked if they are experiencing violence and abuse five times before
they seek help.

Opportunities for services to ask about domestic abuse are few and far between. Due to the nature of the
problem, partners are rarely alone with someone who can offer them help. The preliminary inferview to marriage
is a rare moment when officials can ask whether someone is expeniencing domestic abtise.

There are several advantages to asking the question at the preliminary interview:

» [U's important to acknowledge that domestic abuse is not an acceptable part of a relationship ahead of
marriage. Currently only forced marriage and bigamy are asked about in the preliminary interview.

»  Other personal questions are being asked, and the couple’s relationship is being discussed so the
question is not ot of place.

« There are already mechanisms and fraining in place which could be expanded to provide support for
safeguarding and signposting fo appropriate services if domestic abuse is disclosed.

»  Most importantly, at the prefliminary interview pairtners are separated. This provides the safe space
people need in order to disclose domestic abtise.

Asking about domestic violence at the point of registration will not only help women at the fime of the enquiry,
but also increase the confidence of women to repoit in the future.

Rotifine enquiry is an important fool to prevent and address domesfic abuse. Every woman who goes through
the regisirafion process should be asked whether or not she is experiencing domestic abtise and informed about
her choices. If she discloses domestic abuse she should be referred to a specialist independent service who can
support whichever steps she chooses. At all stages interventions should be led by the choices of the individual
experiencing abuse. Early intervention on domestic violence has been shown fo be effeciive and to save lives.

Enquiring about domestic abuse at the registry office should be a government-mandated first ask. As well as
offering support to suivivors it will send a clear message thaf domesfic abuse is unaccepfable, and that anyone
subject to such abuse has the right to help.

We therefore reqguiest that the Marriage Act 1949 be changed to mandale a question about domestic abuse in
the regisirafion process for marriages and civil partnerships.

Yours sincerely






From: —

To: Weddings

ce: p—

Subject: Mandate routine enquiry about domestic abuse at wedding registration
Date: 07 December 2020 16:05:14

Reviewing weddings legislation offers an excellent opportunity to improve the safeguards in
place to support women to leave abusive relationships. If weddings are to keep pace with
modem life, they must also keep pace with modein views of refationships, and a key pait of
that is sending a clear message that violence and abusive behaviour are never accepfable.
We ask that the commission include a question about domestic abuse in the preliminary 1-1
interview for weddings.

One in four women have experienced domestic abuse from a partner at some point in their
lives (ONS Domestic Abtise Statistics, 2018). It is a devastating problem. Repeated acts of
violence and abtise can occur across years and even decades. Survivors, both partners and
children who witness the abuse often, suffer long-term trauma.

Asking about domestic violence in statutory settings is formally known as Routine Enquiry.

However, studies suggest that on average women have [0 be asked if they are experiencing

violence and abuse five fimes before they seek heip.

Opportunities for services fo ask abouf domesfic abtise are few and far befween. Due to the
nature of the problem, paitners are rarely alone with someone who can offer them help. The
preliminary interview to marriage is a rare moment when officials can ask whether someone is
experiencing domestic abuse.

There are several advantages to asking the question at the preliminary interview:

s [t's important to acknowledge that domestic abuse is not an acceptable part of a
relationship ahead of marriage. Curnrently only forced marriage and bigamy are asked
about in the preliminary inferview.

e QOther personal questions are being asked, and the couple’s relationship is being
discussed so the question is not ouf of place.

e There are already mechanisims and training in place which could be expanded to
provide supporit for safeguarding and signposting to appropriate services if domestic
abuse is disclosed.

e Most importantly, at the preliminary interview partners are separated. This provides the
safe space people need in order to disclose domestic abtise.

Asking about domestic violence at the point of registration will not only help women at the fime
of the enquiry, buf also increase the confidence of women to report in the future.

Rotitine engtiiry is an important tool to prevent and address domestic abuse. Every woman
who goes through the registration process should be asked whether or not she is experiencing
domestic abuse and informed about her choices. If she discloses domestic abuse she should
be referred to a specialist independent service who can suppoit whichever steps she chooses.
At all stages inferventions should be fed by the choices of the individual experiencing abuse.
Early intervention on domestic violence has been shown to be effective and to save lives.

Enquiring about domestic abuse at the registry office should be a government-mandated first
ask. As well as offering support to survivors it will send a clear message that domestic abuse
is unacceptable, and that anyone subject to such abuse has the right to help.

We therefore request that the Marriage Act 1949 be changed to mandate a question about
domestic abuse in the registration process for marriages and civil partnerships.

Thank you,






From: —

To: Weddings

ce: —

Subject: Weddings Consultation.
Date: 07 December 2020 16:09:10

Hello,

The Weddings Consultation offers an excellent opportunity to
consider including a question about domestic abuse in the
preliminary 1-1 interview for weddings.

One in four women have experienced domestic abuse from a partner
at some point in their lives (ONS Domestic Abuse Statistics, 2018).
It 1s a devastating problem. Repeated acts of violence and abuse can
occur across years and even decades. The victims, both partners and
their children who witness the abuse, often suffer long-term trauma

and reduced life chances.

Opportunities for services to ask about domestic abuse are few and
far between. Due to the nature of the problem, partners are rarely
alone with someone who can offer them help. The preliminary
interview to marriage is therefore an ideal time to ask whether

someone 1s experiencing domestic abuse.

There are several advantages to asking the question at the

preliminary interview:

1. The formal setting creates an atmosphere of solemnity which
allows for reflection.

2. Other personal questions are being asked, so the question 1s not
out of place.

3. There are already mechanisms and training in place for the
person asking the question to be able to offer help if domestic
abuse 1s disclosed.



4. Most importantly, at the preliminary interview partners are
separated. This provides the safe space people need 1n order to
disclose domestic abusec.

Asking about domestic violence in statutory settings is formally

known as Routine Enquiry and has proved effective in maternity
units.

However, 1t takes five times, on average, for an abused partner to

scck help before getting an effective response. Asking about
domestic violence at the registry office will be a state mandated first
response. This will increase the confidence of women to report i the
future.

Routine enquiry 1s a public health response to domestic abuse. Every
woman who goes through the registration process will be asked,
whether or not she is experiencing domestic abuse. It 1s therefore
cducational as well as preventative. Early intervention on domestic
violence has been shown to be effective and to save the state

substantial amounts of money.

Enquiring about domestic abuse at the registry office should be a
government-mandated first ask. The support of the state will send a
message that domestic abuse 1s unacceptable, and that anyone subject

to such abuse has the right to help.

We therefore request that the Marriage Act 1949 be changed to
include a question about domestic abuse in the registration process

for marriages and civil partnerships.






From: —

To: Weddings

ce: ]

Subject: Mandate routine enquiry about domestic abuse at wedding registration
Date: 07 December 2020 16:12:28

Dear law commission,

Reviewing weddings legislation offers an excelfent opportunily fo send a clear message that
violence and abusive behaviour are never acceptable. We ask that the commission include a
guestion about domestic abuse in the prefiminary 1-1 interview for weddings.

One in four women have experienced domestic abuse from a partner at some point in their
lives (ONS Domestic Abuse Statistics, 2018). It is a devastating problem. Repeated acts of
violence and abuise can occur across years and even decades. Survivors, both partners and
children who witness the abuse often, suffer long-term trauma.

Asking about domestic violence in statutory settings is formally known as Routine Enquiry.

However, studies suggest that on average women have {0 be asked jf they are experiencing

violence and abuse five times before they seek heip.

Opportunities for services fo ask abouf domesfic abtise are few and far between. Due to the
nature of the problem, paitners are rarely alone with someone who can offer them help. The
preliminary interview to marriage is a rare moment when officials can ask whether someone is
experiencing domestic abuse.

There are several advantages to asking the question at the preliminary interview:

s [t's important to acknowledge that domestic abuse is not an acceptable part of a
relationship ahead of marriage. Currently only forced marriage and bigamy are asked
about in the preliminary inferview.

s Other personal questions are being asked, and the couple’s relationship is being
discussed so the question is not out of place.

e There are already mechanisims and training in place which could be expanded to
provide supporit for safeguarding and signposting to appropriate services if domestic
abuse is disclosed.

o Most importantly, at the preliminary interview partners are separated. This provides the
safe space people need in order to disclose domestic abuise.

Asking about domestic violence at the point of registration will not only help women at the fime
of the enquiry, buf also increase the confidence of women to report in the future.

Rotitine engtiity is an important tool to prevent and address domestic abuse. Every woman
who goes through the registration process should be asked whether or not she is experiencing
domestic abuse and informed about her choices. If she discloses domestic abuse she should
be referred to a specialist independent service who can suppoit whichever steps she chooses.
At all stages inferventions should be fed by the choices of the individual experiencing abuse.
Early intervention on domestic violence has been shown to be effective and to save lives.

Enquiring about domestic abuse at the registry office should be a government-mandated first
ask. As well as offering support to survivors it will send a clear message that domestic abuse
is unacceptable, and that anyone subject to such abuse has the right fo help.

We therefore request that the Marriage Act 1949 be changed to mandate a question about
domestic abuse in the registration process for marriages and civil partnerships.

Yours sincerely,
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From:

Sent: 07 December 2020 16:33

To: Weddings

Subject: Mandate routine enguiry about domestic abuse at wedding registration

Dear Law Commission,

Mandate routine enquiry about domestic abuse at wedding registration

Reviewing weddings legislation offers an excellent opportunity to improve the safeguards in place to support
women to leave abusive relationships. If weddings are to keep pace with modem life, they must also keep pace
with modern views of relafionships, and a key part of that is sending a clear message that violence and abusive
behaviour are never acceptable. We ask that the comimission incliide a question abott domestic abuse in the
preliminary 1-1 interview for weddings.

One in four women have experienced domestic abuse from a partner at some poinf in their lives (ONS Domestic
Abuse Statistics, 2018). It is a devastating problem. Repeated acts of violence and abuse can occur across
years and even decades. Survivors, both partners and children who witness the abuse often, suffer long-term
frauma.

Asking about domestic violence in statutory settings is formally known as Routine Enquiry. However, studies
suggest that on average women have to be asked if they are experiencing violence and abuse five times before
they seek help.

Opportunities for services to ask about domestic abuse are few and far between. Due o the nature of the
problem, partners are rarely alone with someone who can offer them help. The prefiminary interview fo mariiage
is a rare moment when officials can ask whether someone is experiencing domestic abuse.

There are several advantages fo asking the question at the preliminary interview:

s [t's important to acknowledge that domestic abuse is not an acceptable part of a relationship ahead of
marriage. Currently only forced marriage and bigamy are asked about in the preliminary interview.

s Other personal questions are being asked, and the couple’s relationship is being discussed so the
question is not out of place.,

s There are already mechanisms and fraining in place which could be expanded to provide stpport for
safeguarding and signposting fo appropriate services if domestic abuse is disclosed.

»  Most importantly, at the preliminary interview partners are separated. This provides the safe space
people need in order to disclose domestic abuse.

Asking about domestic violence at the point of registration will not only help women at the fime of the enquity,
but also increase the confidence of women to report in the future,

Rotifine enguiry is an important fool to prevent and address domesfic abuse. Every woman who goes through
the registration process should be asked whether or not she is experiencing domestic abuse and informed about
her choices. If she discloses domestic abuse she should be referred to a specialist independent service who can
support whichever sfeps she chooses. At all stages interventions should be led by the choices of the individual
experiencing abuse. Early intervention on domestic violence has been shown fo be effeciive and to save lives.

Enquiring about domestic abuse at the registry office should be a government-mandated first ask. As well as
offering support to survivors it will send a clear message thaf domestic abuse is unacceptable, and that anyone
subject to such abuse has the right to help.

We therefore reguiest that the Marriage Act 1949 be changed to mandate a question about domestic abuse in
the registration process for marriages and civil partnerships.



Many thanks,



From: .

To: Weddings
Subject: Mandate routine enquiry about domestic abuse at wedding registration
Date: 07 December 2020 20:05:08

Mandate routine enquiry about domestic abuse at wedding registrafion

Reviewing weddings legislation offers an excelfent opportunity to improve the safeguards in
place to support women fo leave abusive relationships. If weddings are to keep pace with
modem life, they must also keep pace with modern views of relationships, and a key part of
that is sending a clear message that violence and abusive behaviour are never acceptable.
We ask that the commission incliide a question abotf domestic abuse in the preliminary 1-1
interview for weddings.

One in four women have experienced domestic abuse from a partner at some point in their
lives (ONS Domestic Abuse Statistics, 2018). It is a devastating problem. Repeated acts of
violence and abuse can occur across yvears and even decades. Survivors, both pariners and
children who witness the abuse often, suffer long-term frauma.

Asking about domestic violence in statutory settings is formally known as Routine Enquiry.
However, studies suggest that on average women have (o be asked if they are experiencing
violence and abuse five times before they seek help.

Opportunities for services to ask about domestic abuse are few and far between. Due {o the
nature of the problem, partners are rarely alone with someone who can offer them help. The
preliminary inferview to mariage is a rare moment when officials can ask whether someone is
experiencing domestic abuse.

There are several advantages fo asking the question at the preliminary interview:

e [t's important to acknowledge that domestic abuse is not an acceptable part of a
relationship ahead of marriage. Cuirently only forced marriage and bigamy are asked
about in the preliminary interview.

o Other personal questions are being asked, and the couple’s refationship is being
discussed so the guestion is not out of place.

s There are already mechanisms and training in place which could be expanded to
provide support for safeguarding and signposting to appropriate services if domestic
abuse is disclosed.

o Most importantly, at the preliminary interview partners are separated. This provides the
safe space people need in order to disclose domestic abuse.

Asking about domestic violence at the point of registration will not only help women at the time
of the enquiry, but also increase the confidence of women to report in the future.

Routine enquiry is an important tool to prevent and address domestic abuse. Every woman
who goes through the registration process should be asked whether or not she is experiencing
domestic abuse and informed about her choices. If she discloses domestic abuse she should
be referred to a specialist independent service who can support whichever steps she chooses.
At all stages interventions should be led by the choices of the individual experiencing abuse.
Early infervention on domesfic violence has been shown to be effective and to save fives.

Enquiring about domestic abuse af the regisiry office should be a government-mandated first
ask. As well as offering support to survivors it will send a clear message that domestic abuse
is unacceptable, and that anyone subject to such abuse has the right to help.

We therefore reguest that the Marriage Act 1949 be changed to mandate a question about
domestic abuse in the registration process for marriages and civil partnerships.






From: —

To: Weddings
Subject: Domestic abuse question before marriage
Date: 08 December 2020 09:49:51

Dear Madam/Sir

| would ask you to seek to change the Marriage Act so that all prospective spouses are asked a
question about suffering domestic abuse before they commit to marriage.

It is an ideal time at wedding registration when there is an opportunity already there for separate
questioning. It is very important as domestic abuse is so wide spread.

| am sure you will receive a lot of requests on this area and would ask you to respond positively.

Kind regards



From: -

To: Weddings
Subject: Mandate routine enquiry about domestic abuse at wedding registration
Date: 08 December 2020 21:40:32

To whom it may concern,

Reviewing weddings legislation offers an excellent opportunity to improve the
safeguards in place to support women to leave abusive relationships. If weddings
are to keep pace with modern life, they must also keep pace with modern views of
relationships, and a key part of that is sending a clear message that violence and
abusive behaviour are never acceptable. We ask that the commission include a
guestion about domestic abuse in the preliminary 1-1 interview for weddings.

One in four women have experienced domestic abuse from a partner at some
point in their lives (ONS Domestic Abuse Statistics, 2018). It is a devastating
problem. Repeated acts of violence and abuse can occur across years and even
decades. Survivors, both partners and children who withess the abuse often,
suffer long-term trauma.

Asking about domestic violence in statutory settings is formally known as Routine
Enquiry. However, studies suggest that on average women have to be asked if
they are experiencing violence and abuse five timesbefore they seek help.

Opportunities for services to ask about domestic abuse are few and far between.
Due to the nature of the problem, partners are rarely alone with someone who can
offer them help. The preliminary interview to marriage is a rare moment when
officials can ask whether someone is experiencing domestic abuse.

There are several advantages to asking the question at the preliminary interview:

e It's important to acknowledge that domestic abuse is not an acceptable part
of a relationship ahead of marriage. Currently only forced marriage and
bigamy are asked about in the preliminary interview.

e Other personal questions are being asked, and the couple’s relationship is
being discussed so the question is not out of place.

e There are already mechanisms and training in place which could be
expanded to provide support for safeguarding and signposting to appropriate
services if domestic abuse is disclosed.

o Most importantly, at the preliminary interview partners are separated. This
provides the safe space people need in order to disclose domestic abuse.

Asking about domestic violence at the point of registration will not only help
women at the time of the enquiry, but also increase the confidence of women to
report in the future.

Routine enquiry is an important tool to prevent and address domestic abuse.
Every woman who goes through the registration process should be asked whether
or not she is experiencing domestic abuse and informed about her choices. If she
discloses domestic abuse she should be referred to a specialist independent
service who can support whichever steps she chooses. At all stages interventions
should be led by the choices of the individual experiencing abuse. Early



intervention on domestic violence has been shown to be effective and to save
lives.

Enquiring about domestic abuse at the registry office should be a government-
mandated first ask. As well as offering support to survivors it will send a clear
message that domestic abuse is unacceptable, and that anyone subject to such
abuse has the right to help.

We therefore request that the Marriage Act 1949 be changed to mandate a
question about domestic abuse in the registration process for marriages and civil

partnerships.



Weddings Team

Law Commission

1st Floor

22 Queen Anne’s Gate
London

SW1H 9AG

By email weddings@lawcommission.gov.uk

Dear Friends

| appreciated being invited to a meeting in October 2019 with the Law Commission
Weddings Team to discuss Quakers and marriage law.

| enclose the formal response of Religious Society of Friends (Quakers) in Britain to your

published consultation.

There are many proposals in the consultation that will not affect the ability of Quakers to
continue to hold weddings and to sign the civil paperwork so that the marriages are properly
registered. This response only addressesthe consultation questions that might have an
impact on Quakers and our marriages.

Thank you for taking the time to consider our response. If you have any queries about it,
please contact my colleague

In Friendship
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Religious Society of Friends (Quakers) in Britain response

Consultation Question

Quaker response

3 | Consultation Question 3. 14.3 We invite | Because many of our Quaker registering
consultees to share with us their officers are in groups needingto shield or
experience with weddings during the advised to limit their activities, this has
COVID-18 pandemic. Paragraph 1.65 meant that holding Quaker weddings

{(when and where permitted) has been
more complex in order to comply with the
public health regulations and legislation.

11 | Consultation Question 11. 14.11We Yes — although specifying the type of
provisionally propose that: (1) the officiant might be sufficient (e.g. any
schedule should identify the officiant officiant appointed by Society of
who will officiate at the wedding; and (2) | Friends/Quakers)
at the parties' request, the registration
service should issue an amended
schedule with a substitute officiant. Do
consultees agree? Paragraph 4.99 398

12 | Consultation Question 12. 14.12\We Yes.
provisionally propose that a substitute
officiant should be able to officiate at the
wedding if the officiant named in the
schedule is unexpectedly unable to act
because of death, sudden illness or
unavoidable delay. Do consultees Yes —for couples getting married in a faith
agree? or belief setting, then it should be an

internal matter for the faith or belief group
14.13 We invite consultees’ views asto | to decide who should be the officianton
whether a substitute officiant should be | the day, although the couple may wish to
able to act in other circumstances. influence the choice of officiant.
Paragraph 4.100

19 | Consultation Question 19. 14.20We Yes. This will be a change for Quakers
provisionally propose that all weddings fromthe current law, but one with which
should be attended by an officiant who we are content.
should have a legal duty to: (1) ensure
that the parties freely express consentto
marry each other; (2) ensure that the
other requirements of the ceremony are
met; and (3) ensure that the schedule or
(if Anglican preliminaries are retained)
marriage documentis signed. Do
consultees agree? Paragraph 5.65

20 | Consultation Question 20. 14.21 We Yes —we would not want a registration

provisionally propose that registration
officers should only be able to officiate
at civil weddings. Do consultees agree?
Paragraph 5.66

officer officiating at a Quaker wedding.
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Consultation Question

Quaker response

23

Consultation Question 23. 14.24 We
provisionally propose that: (1) for
religious organisations1 other than the
Church of England or the Church in
Wales, the relevant governing authority
of the organisation should be
responsible fornominating officiants to
officiate at weddings; and (2) (if
Government enables non-religious belief
organisations to officiate at weddings)
the relevant governing authority of the
hon-religious belief organisation should
be responsible for nominating officiants
to officiate at weddings. Do consultees
agree? Paragraph 5.145

Yes, this would work for Quakers

24

Consultation Question 24. 14.25We
provisionally propose that, if
Government enables non-religious belief
organisations to officiate at weddings,
such organisations should be defined (to
mirror the description of religion in R
(Hodkin) v Registrar General of Births,
Deaths and Marriages2 ) as An
organisation that professes a secular
belief systemthat claims to explain
humanity’s nature and relationship to the
universe, and to teach its adherents how
they are to live their lives in conformity
with the understanding associated with
the belief system. Do consultees agree?

14.26 We invite consultees’ views as to
whether there should be a list of types of
organisations that should not amount to
a non-religious belief organisation for
the purpose of officiating at weddings,
and if so, what types of organisations
should be listed. Paragraph 5.146

Quakers have no problem with non-
religious belief organisations being
enabled to officiate at weddings.

25

Consultation Question 25. 14.27 We
provisionally propose that religious
organisations and (if enabled by
Government to officiate at weddings)
hon-religious belief organisations should
be able to nominate officiants if the body
has: (1) at least 20 members who meet
regularly for worship or in furtherance of
their beliefs, and (2) a wedding service
or a sincerely held belief about
marriage. Do consultees agree?
Paragraph 5.148

Yes, provided that this does not mean 20
members in every place of worship—so in
the case of Quakers this istaken at a
national — English and Welsh level.

Page 3




Consultation Question

Quaker response

26

Consultation Question 26. 14.28 We
invite consultees’ views as to whether
the law should expressly exclude
religious organisations and (if enabled
by Government to officiate at weddings)
non-religious belief organisations from
nominating officiants if the organisation
promotes purposes that are unlawful or
contrary to public policy or morality.
Paragraph 5.149

The current definition of purposes that are
unlawful or contrary to public policy or
morality is cast very broadly, it is not clear
how this would be interpreted or by whom
We are concerned that this might
constrain freedom of religion if belief
organisations are subjected to moral
judgements made elsewhere.

For example, there are churches which
have been defyingthe law by holding
services during the covid lockdown see
this news story: ‘Let us disobey’:
Churches defy lockdown with secret
meetings | Coronavirus | The Guardian
Another example would be where a
church or faith group has a narrower
understanding of equalities than the
equalities legislation covers, which might
be seen by many as contrary to public
policy or morality.

Neither of these examples would prevent
a church or faith group frombeing
competent to hold weddings.

Afinal Quaker experience is that in 1917,
sehior Quaker post-holders were jailed for
defying the government regulations
requiring the submission to the censorof
all leaflets dealing with the war and the
making of peace by publishing peace
pamphlets during the First World War
without first submitting themto the
censor.

There was ho suggestion that our ability to
register marriages would be questioned
because of this action.

These proposals appear to go far beyond
what is required to ensure that religious
(and non-religious belief) organisations
are capable and competent to hold
weddings.

27

Consultation Question 27. 14.29We
invite consultees’ views as to whether
religious organisations and (if enabled
by Government to officiate at weddings)
hon-religious belief organisations should
be able to nominate officiants by office,
in addition to nominating named
individuals. Paragraph 5.150 403

Yes, this would work well for Quakers.
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Consultation Question

Quaker response

28

Consultation Question 28. 14.30We
provisionally propose that nominations
of officiants by religious and (if enabled
by Government to officiate at weddings)
hon-religious belief organisations should
be made to the General Register Office,
which should be responsible for keeping
a public list of all nominated officiants.
Do consultees agree? Paragraph 5.151

Yes, but consideration might need to be
given to appropriate data protection for
protected characteristics (suchas
religion!)

30

Consultation Question 30. 14.32 We
provisionally propose that religious
organisations and (if enabled by
Government to officiate at weddings)
hon-religious belief organisations should
be responsible forensuring that the
persons they nominate as officiants are
“fit and proper” persons. Do consultees
agree?

Yes.

31

Consultation Question 31. 14.33 We
provisionally propose that (if enabled by
Government to officiate at weddings)
independent officiants applying to be
authorised should be required to
demonstrate that they are “fitand
proper” persons by proving that they: (1)
are aged at least 18; (2) understand the
legal requirements for being an officiant
and performingthe role; and (3) have
undergone mandatory training and
continuing professional developmentin
the legal aspects of being an officiant,
with the content to be determined by the
Registrar General. Do consultees
agree? Paragraph 5.188

Yes, but religious and belief groups shoukl
be provided with material so that they can
train within their own group if they so wish.

34

Consultation Question 34. 14.36 We
provisionally propose that, if
Government enables independent
celebrants and/or non-religious belief
organisations to officiate at weddings, it
should not be possible for the same
person to be: (1) authorised as an
independent officiant and nominated by
either a religious or a non-religious belief
organisation; or (2) nominated by both a
religious and a non-religious belief
organisation. Do consultees agree?
Paragraph 5.191

Yes.

36

Consultation Question 36. 14.38 We
provisionally propose that the General
Register Office shouldissue guidance to
all officiants on how weddings should be
conducted. Do consultees agree?
Paragraph 5.201

Yes, as long as it is general advice and
does not go into the minutiae.
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Consultation Question Quaker response

37 | Consultation Question 37. 14.39We Yes, this would work for Quakers.
provisionally propose that the primary
responsibility for monitoring officiants
and requesting withdrawal of
authorisation if they fail to comply with
the fit and proper person standard or
their duties or responsibilities should lie
with the organisation that nominated
them. Do consultees agree? Paragraph
5.212 406

38 | Consultation Question 38. 14.40 We Yes
provisionally propose that the General
Register Office should have the power
to de-authorise nominated officiants if
they fail to comply with the fit and proper
person standard or their duties or
responsibilities, and if the body who
hominated themfails to act. Do
consultees agree? Paragraph 5.213

40 | Consultation Question 40. 14.42 We Yes, this would work for Quakers.
provisionally propose that there should
be no time limit on the authorisation of
officiants. Do consultees agree?
Paragraph 5.215
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Consultation Question

Quaker response

42

Consultation Question 42. 14.44\We
provisionally propose that: (1) during
every wedding ceremony, the parties:
(a) should be required to express their
consent to be married to each other,
whether orally or otherwise, but (b)
should not be required to express that
there is no impediment to their marrying
each other (with the issue of
impediments being addressed during
the preliminaries); (2) religious
organisations and (if enabled by
Government to officiate at weddings)
non-religious belief organisations should
be able to submit details of their
wedding ceremonies to the Genetral
Register Office, to identify the way(s)
each party expresses consentin
accordance with their beliefs; (3) the
schedule (or marriage document) should
contain a declaration to be sighed by
each party that they had during the
ceremony expressed consentto be
married to the other, orthey were now
consenting to be legally married to the
other, the signing of which would itself
be an expression of consent if the
ceremony did not contain an expression
of consent; and (4) the marriage should
be formed at the point when both parties
have expressed consent to be married
to each other, whether during the
ceremony or when signing the
declaration in the schedule {(or marriage
document). Do consultees agree?
Paragraph 6.68

Yes, this would work for Quakers as we
have a marriage procedure that covers 1a.
We could under (2) submit documents that
explain howeach party expresses their
consent.

43

Consultation Question 43. 14.45We
provisionally propose that all weddings
should take place according to the form
and ceremony chosen by the parties
and agreed to by the officiant. Do
consultees agree? Paragraph 6.69 408

Yes, this works for Quakers
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Consultation Question

Quaker response

44 | Consultation Question 44. 14.46 \We Yes, this works for Quakers, and as non-
provisionally propose that there should members would no longer need to submit
be no special rules about the formof a certificate when giving notice permitting
Anglican, Jewish or Quaker weddings, themto have a Quaker wedding, this
and that there should be no legal would simplify the process.
limitations on who can have those types
of wedding (but like all religious groups,

Anglican Jewish and Quaker groups will
continue to be able to impose their own
requirements as a matter of their own
practice). Do consultees agree?
Paragraph 6.70

46 | Consultation Question 46. 14.49We No. Currently this would be a problem.
provisionally propose that the provision | At present where a couple wish to have a
to permit a religious service to be Quaker wedding to mark the conversion of
conducted after a civil wedding their civil partnership into a marriage, a
ceremony (section 46 of the Marriage registrar can come to the Quaker Meeting
Act 1949) should be repealed. Do House and complete the paperwork just
consultees agree? Paragraph 6.114 409 | before the Quaker wedding takes place.

This results in the place of the wedding
being recorded on the marriage certificate
as the Quaker Meeting House. If under
the schedule system Quakers could
convert a civil partnership into a marriage,
rather than having a member of
registration service staff coming into the
Meeting House, then the proposal would
be fine.

48 | Consultation Question 48. 14.51 We Yes, the ability to hold weddings

provisionally propose that all weddings
should be legally permitted to take place
anywhere. Do consultees agree? 14.52
We invite consultees' views as to
whether the law should limit weddings in
any particular venues, including: (1)
outdoors, (2) oninland waters such as
lakes or rivers, (3) in the air, and / or (4)
in private homes. Paragraph 7.158

anywhere would suit Quakers.
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Consultation Question

Quaker response

50

Consultation Question 50. 14.54 We
invite consultees’ views as to whether
the law should prohibit; (1) civil
weddings fromtaking place in religious
venues and (if non-religious belief
organisations are enabled by
Government to officiate at weddings)
hon-religious belief venues? (2) (if non-
religious belief organisations are
enabled by Government to officiate at
weddings) religious weddings from
taking place in non-religious belief
venues? (3) (if non-religious belief
organisations are enabled by
Government to officiate at weddings)
hon-religious belief weddings from
taking place in religious venues?
Paragraph 7.16

We would have no problemin permitting
other organisations holding weddings in
Quaker venues, it would be a matter for
those who let out our Quaker Meeting
Houses to decide if they wished to do so.
It would comply with the proposal made at
the beginning of consultation Question 48
“We provisionally propose that all
weddings should be legally permitted to
take place anywhere.”

51

Consultation Question 31. 14.55We
provisionally propose that it should be
the responsibility of the officiant to
decide whether the location for the
wedding should be approved. Do
consultees agree? Paragraph 7.190

Yes, this would work for Quakers.

52

Consultation Question 52. 14.56 We
provisionally propose that, as a part of
their responsibilities, officiants should
ensure that the wedding locationis: (1)
safe, and (2) dignified. Do consultees
agree? 14.57 \We provisionally propose
that guidance should be produced by
the General Register Office to provide
advice to officiants on howto assess
whether alocation is safe and dignified
for awedding. Do consultees agree?
Paragraph 7.191 411

Yes, this would work for Quakers. But it
might be better if the hominating body
could issue guidelines fortheir religious or
belief group.

54

Consultation Question 54. 14.60 We
provisionally propose that after a
wedding ceremony, the schedule or (if
Anglican preliminaries are retained)
marriage document should be able to
have added to it: (1) the date of the
wedding; (2) the location of the wedding;
and (3) the names and occupations of
the parties’ parents, each of whomthe
parties should be able to identify as
“mother”, “father”, or “parent”. Do
consultees agree? Paragraph 8.29

Yes, this seems useful. It is information
that we already collect for Quaker
marriages.
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Consultation Question

Quaker response

55

Consultation Question 55. 14.61 We
provisionally propose that couples
should have the choice of registering
their marriage in English only, in Welsh
only, or in both English and Welsh. Do
consultees agree? Paragraph 8.30412

Meo-formalcerrpents
Yes..

56

Consultation Question 36. 14.62 We
provisionally propose that an option for
electronic registration should be
introduced at a later date when
infrastructureis in place to provide a
high level of security. Do consultees
agree? Paragraph 8.31

Yes.

62

Consultation Question 62. 14.70We
invite consultees’ views as to whether
there are any problems with the law
governing weddings of persons who
have a terminal illness, are detained in a
prison or hospital, or are housebound.
Paragraph 11.17

We see ho problems. Quakers have no
recent experience of holding a wedding in
a prison. But we have successfully held
marriages in hospitals where one party is
terminally ill.

63

Consultation Question 63. 14.71 We
provisionally propose that parties who
have aterminal illness should be
required to give notice of their intention
to marry and be interviewed by a
registration officer prior to the schedule
being issued. Do consultees agree?
Paragraph 11.26

Yes, notices should be given,and a
member of the registration service should
be involved in receiving notice and issuing
the schedule.

64

Consultation Question 64. 14.72We
provisionally propose that the Registrar
General's licence should be abolished,
and that there should be a single formof
civil authority to marry — a schedule —
issued by registration officers. Do
consultees agree? Paragraph 11.35 416

Yes, as long as the local registration
services were uniformin howthey
assessed when to issue a schedule
immediately. Then who and how the
equivalent of a Registrar General's licence
is issued is an administrative matter and
not one on which Quakers have a formal
opinion.
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Consultation Question

Quaker response

67

Consultation Question 67. 14.75We
provisionally propose that weddings
legislation should contain a power for
secondary legislation to make
emergency provisions that would permit:
(1) the validity of schedules and other
forms of authority to marry to be
extended until after a national
emergency; (2) both stages of civil
preliminaries to take place entirely
remotely; (3) the officiant, the couple,
and the withesses to each attend the
wedding ceremony remotely; and (4) the
schedule to be signed by each of the
officiant, the couple, and the witnesses
remotely, or for each to sign a different
copy of the schedule. Do consultees
agree?

14.76 We provisionally propose that the
emergency provisions should be able to
apply to all couples, depending on the
nature and length of the emergency. Do
consultees agree?

14.77 We provisionally propose that the
emergency provisions should facilitate
weddings of those who might be at risk
of death, rather than requiring evidence
that the person is seriously illand is
unlikely to recover. Do consultees
agree? Paragraph 11.82

We have no problemwith the suggestions
in 1and 2. In 3 and 4, we question how
the officiant could be certain that the two
parties give consent freely to marry, and
how the officiant could be sure that both of
the parties were in a location that is
subjectto a English and Welsh marriage
law.

Yes, this would not be a problemfor
Quakers.

invite consultees’ views about whether
there is any demand for religious or non-
religious belief weddings in international
waters. Paragraph 11.152

68 | Consultation Question 68. 14.78 We Yes, we would have no problemif Quaker
provisionally propose that weddings weddings were able to be held in these
should be able to take place in the locations.
territorial sea, and in bays and other
coastal waters, adjacent to England and
Wales. Do consultees agree? Paragraph
11.145 418

73 | Consultation Question 73. 14.85We We are not currently aware of a desire for

Quaker weddings to be held in
international waters under English &
Welsh law.
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Consultation Question

Quaker response

75

Consultation Question 75. 14.87 We
provisionally propose that there should
be an additional, standard fee charged
in cases where the registration officer
must travelto one of the persons giving
notice because that person is
housebound or detained. The fee should
be set nationally on a cost-recovery
basis. Do consultees agree? Paragraph
12.22

No, this seems to discriminate against
those who are housebound.

For those in detention settings with limited
access to money, we believe this could
prevent themfrom giving notice for
financial reasons.

76

Consultation Question 76. 14.88 We
invite consultees’ views as to whether
the fee for both parties to give notice of
a wedding involving a person who is
terminally ill should be: (1) the same fee
as other cases in which the registration
officer must travelto the person giving
hotice, set nationally on a cost-recovery
basis; or (2) a separate fee fromother
forms of giving notice, set nationally on
compassionate grounds at below cost
level. Paragraph 12.23

We believe compassion might indicate
that those who are terminally ill or
otherwise housebound should not be
financially penalised because they are
unable to travel to give notice.

79

Consultation Question 79. 14.91 We
provisionally propose that if there is an
optional pre-approval process for
wedding locations that regularly host
weddings, any fee for pre-approval
should be set by the local authority or
Government body responsible forit, on
a cost-recovery basis. Do consultees
agree? Paragraph 12.46

Is it clear that officiants can give consent
for the place of awedding, evenif the
location has not received pre-approval?

82

Consultation Question 82. 14.94 We
provisionally propose that the feesfora
registration officer to officiate at a
wedding at the place where a personis
housebound or detained should be the
same fees as prescribed for the
registration officer to officiate at any
other wedding outside the register office.
Do consultees agree? Paragraph 12.61

This seems to discriminate against those
who are housebound.

For those in detention settings with limited
access to money, this could prevent them
frommarrying for financial reasons.

83

Consultation Question 83. 14.95We
invite consultees’ views as to whether,
for aregistration officer to officiate at a
wedding involving a party who is
terminally ill (1) the fee should be set by
regulation at a level below cost-

recovery; or (2) there should be no fee.
Paragraph 12.62

We believe compassion might indicate
that those who are terminally ill or
otherwise housebound should not be
financially penalised because they are
unable to travel to get married.
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Consultation Question

Quaker response

84

Consultation Question 84. 14.96 We
provisionally propose that the Registrar
General should be able to prescribe a
fee for an application to authorise an
officiant, set at a levelto recover any
costs incurred in assessing the
application. Do consultees agree?
Paragraph 12.69 423

Currently Quakers informthe GRO of hew
registering officers (officiants), and their
names are added without charge. Under
the new scheme it is hot clear howa
nomination of a new officiant will be
assessed and processed. Any charge will
be a change for Quakers.

85

Consultation Question 85. 14.97 We
invite consultees’ views on: (1) whether
the current law discourages or prevents
couples fromgetting married; and (2)
whether our provisional proposals would
facilitate couples getting married leading
to an increase in the number of couples
who are legally married. Please provide
us with any evidence you have of the
scale of the impact of the law or any
benefits. Paragraph 13.17 424

The current law discourages people from
getting married when their gender identity
differs fromthat noted on official
paperwork. Insisting that the terms
husband and wife match the gender given
on official paperwork can make getting
married problematic.

86

Consultation Question 86. 14.98 We
invite consultees’ views on the impact of
the current law on couples including in
relation to: (1) the availability and costs
of register office weddings; (2) the costs
of marrying on approved premises; (3)
the costs of marrying in registered
places of worship; (4) the costs of
marrying in locations that are not
authorised for weddings under the
current law; and (3) the necessity and
costs of a having a separate, legally
recognised wedding.

14.99 We invite consultees’ views on the
potential benefits to couples of our
proposed scheme, including benefits
relating to: (1) the availability of register
office weddings and any savings in
relation to them:; (2) savings frombeing
able to marry in locations without the
need for a preapproval process,
including places of worship, locations
that could currently be approved
premises, and locations that could not
be approved under the current law, such
as outdoors or in private homes; and (3)
the necessity of a separate, legally
recognised wedding and any
consequent savings. If you have any
evidence to support your answers, or
which might help us assess the extent of
possible benefits, please provide it.
Paragraph 13.42 425

4. Currently, many couples tell us that
registration service staff do not realise that
Quaker marriages can take place
anywhere agreed by Quakers. The
proposed changes would make it easier
for Quakers, as registration services will
become used to the ideathat couples can
marry anywhere, rather than (mainly) in
specific authorised locations.
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Consultation Question Quaker response

91 | Consultation Question 91. 14.108 We Currently Quakers informthe GRO of hew
invite consultees to tell us their views on | registering officers (officiants) and their

the potential costs of our provisional names are added without charge. Under
proposals, including costs to: (1) the proposals, itis not clear what the cost
Government and local authorities; (2) will be to Quakers when informing the
businesses; (3) religious (and non- GRO of a new officiant.

religious belief) organisations; (4)
independent officiants; and / or (5)
couples. Paragraph 13.111
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From: —

To: Weddings

ce: ]

Subject: Mandate routine enquiry about domestic abuse
Date: 09 December 2020 13:22:00

Mandate routine enquiry about domestic abuse at wedding registration

Reviewing weddings legislation offers an excelfent opportunity fo improve the safeguards in
place to support women to leave abusive relationships. If weddings are to keep pace with
modem life, they must also keep pace with modein views of refationships, and a key part of
that is sending a clear message that violence and abusive behaviour are never accepfable.
We ask that the commission include a question about domestic abuse in the preliminary 1-1
interview for weddings.

One in four women have experienced domestic abuse from a partner at some point in their
lives (ONS Domestic Abuse Stafisfics, 2018). It is a devastating problem. Repeated acts of
violence and abtise can occur across years and even decades. Survivors, both partners and
children who witness the abuse often, suffer long-term trauma.

Asking about domestic violence in statutory settings is formally known as Routine Enquiry.
However, studies suggest that on average women have to be asked if they are experiencing
violence and abuse five times before they seek heip.

Opportunities for services to ask about domestic abuse are few and far between. Due {o the
nature of the problem, paitners are rarely alone with someone who can offer them help. The
preliminary interview to marriage is a rare moment when officials can ask whether someone is
experiencing domestic abuse.

There are several advantages to asking the question at the preliminary interview:

e [F's important to acknowledge that domestic abtise is not an acceptable pait of a
relationship ahead of marriage. Currently only forced marriage and bigamy are asked
about in the preliminary interview.

o QOther personal questions are being asked, and the couple’s relationship is being
discussed so the question is not ouf of place.

e There are already mechanisms and training in place which could be expanded to
provide support for safeguarding and signposting to appropriate services if domestic
abuse is disclosed.

o Most importantly, at the preliminary interview partners are separated. This provides the
safe space people need in order to disclose domestic abtise.

Asking about domestic violence at the point of registration will not only help women at the time
of the enquiry, buf also increase the confidence of women to report in the future.

Rotitine engtiiry is an important tool to prevent and address domestic abuse. Every woman
who goes through the registration process should be asked whether or not she is experiencing
domestic abuse and informed about her choices. If she discloses domestic abuse she should
be referred to a specialist independent service who can support whichever steps she chooses.
At all stages inferventions should be fed by the choices of the individual experiencing abuse.
Early intervention on domestic violence has been shown to be effective and to save lives.

Enquiring about domestic abtise af the regisiry office should be a government-mandated first
ask. As well as offering support to survivors it will send a clear message that domestic abuse
is unacceptable, and that anyone subject to such abtse has the right to help.

We therefore request that the Marriage Act 1949 be changed to mandate a question about
domestic abuse in the registration process for marriages and civil partnerships.






From: -

To: Weddings

Subject: Mandate routine enquiry about domestic abuse at wedding registration
Date: 10 December 2020 13:46:43

Hello,

Reviewing weddings legislation offers an excellent opportunity to improve the safeguards
in place to support women to leave abusive relationships. If weddings are to keep pace
with modern life, they must also keep pace with modern views of relationships, and a key
part of that is sending a clear message that violence and abusive behaviour are never
acceptable. We ask that the commission include a question about domestic abuse in the
preliminary 1-1 interview for weddings.

One in four women have experienced domestic abuse from a partner at some point in their
lives (ONS Domestic Abuse Statistics, 2018). It is a devastating problem. Repeated acts of
violence and abuse can occur across years and even decades. Survivors, both partners and
children who witness the abuse often suffer long-term trauma.

Asking about domestic violence in statutory settings is formally known as Routine
Enquiry. However, studies suggest that on average women have to be asked if they are
experiencing violence and abuse five times before they seek help.

Opportunities for services to ask about domestic abuse are few and far between. Due to the
nature of the problem, partners are rarely alone with someone who can offer them help.
The preliminary interview to marriage is a rare moment when officials can ask whether
someone 1s experiencing domestic abuse.

There are several advantages to asking the question at the preliminary interview:

- It’s important to acknowledge that domestic abuse is not an acceptable part of a
relationship ahead of marriage. Currently only forced marriage and bigamy are asked
about in the preliminary interview.

- Other personal questions are being asked, and the couple’s relationship is being discussed
so the question is not out of place.

- There are already mechanisms and training in place which could be expanded to provide
support for safeguarding and signposting to appropriate services if domestic abuse is
disclosed.

- Most importantly, at the preliminary interview partners are separated. This provides the
safe space people need in order to disclose domestic abuse.

Asking about domestic violence at the point of registration will not only help women at the
time of the enquiry, but also increase the confidence of women to report in the future.

Routine enquiry is an important tool to prevent and address domestic abuse. Every woman
who goes through the registration process should be asked whether or not she is
experiencing domestic abuse and informed about her choices. If she discloses domestic
abuse she should be referred to a specialist independent service who can support
whichever steps she chooses. At all stages interventions should be led by the choices of the
individual experiencing abuse. Early intervention on domestic violence has been shown to
be effective and to save lives.

Enquiring about domestic abuse at the registry office should be a government-mandated
first ask. As well as offering support to survivors it will send a clear message that domestic



abuse is unacceptable, and that anyone subject to such abuse has the right to help.

I therefore request that the Marriage Act 1949 be changed to mandate a question about
domestic abuse in the registration process for marriages and civil partnerships.

Thank you for considering this request.



From: —

To: Weddings

ce: S —

Subject: FW: Mandate routine enquiry about domestic abuse at wedding registration
Date: 10 December 2020 16:48:28

Mandate routine enquiry about domestic abuse at wedding registration

Reviewing weddings legislation offers an excellent opportunity to improve the safeguards in place
to support women to leave abusive relationships. If weddings are to keep pace with modern life,
they must also keep pace with modern views of relationships, and a key part of that is sending a
clear message that violence and abusive behaviour are never acceptable. We ask that the
commission include a question about domestic abuse in the preliminary 1-1 interview for
weddings.

One in four women have experienced domestic abuse from a partner at some point in their lives
{ONS Domestic Abuse Statistics, 2018). It is a devastating problem. Repeated acts of violence and
abuse can occur across years and even decades. Survivors, both partners and children who
witness the abuse often, suffer long-term trauma.

Asking about domestic violence in statutory settings is formally known as Routine Enquiry.

However, studies suggest that on average women have to be gsked [f they are experiencing
violence and gbuse five times before they seek help.

Opportunities for services to ask about domestic abuse are few and far between. Due to the
nature of the problem, partners are rarely alone with someone who can offer them help. The
prefiminary interview to marriage is a rare moment when officials can ask whether someone is
experfencing domestic abuse.

There are several advantages to asking the question at the preliminary interview:

e {t's important to acknowledge that domestic abuse is not an acceptable part of a
relationship ahead of marriage. Currently only forced marriage and bigamy are asked
about In the preliminary interview.

o (Other personal questions are being asked, and the couple’s relationship is being discussed
50 the question is not out of place.

e There are already mechanisms and training in place which could be expanded to provide
support for safeguarding and signposting to appropriate services if domestic abuse is
disclosed.

e Most importantly, at the preliminary interview partners are separated. This provides the
safe space people need in order to disclose domestic abuse.

Asking about domestic violence at the point of registration will not only help women at the time
of the enquiry, but also increase the confidence of women to report in the future.

Routine enquiry is an important tool to prevent and address domestic abuse. Every woman who
goes through the registration process should be asked whether or not she is experiencing
domestic abuse and informed about her choices. If she discloses domestic abuse she should be
referred to a specialist independent service who can support whichever steps she chooses. At all
stages interventions should be led by the choices of the individual experiencing abuse. Early
intervention on domestic violence has been shown to be effective and to save lives.

Enguiring about domestic abuse at the registry office should be a government-mandated first
ask. As well as offering support to survivors it will send a clear message that domestic abuse is
unacceptable, and that anyone subject to such abuse has the right to help.



We therefore request that the Marriage Act 1949 be changed to mandate a guestion about
domestic abuse in the registration process for marriages and civil partnerships.



From: E—

To: Weddings
Subject: Mandate routine enquiry about domestic abuse at wedding registration
Date: 14 December 2020 10:54:51

Reviewing weddings legislation offers an excellent opportunity to improve the safeguards in
place to support women to leave abusive relationships. If weddings are to keep pace with
modem life, they must also keep pace with modern views of relationships, and a key part of
that is sending a clear message that violence and abusive behaviour are never acceptable.
We ask that the commission include a question about domestic abuse in the preliminary 1-1
interview for weddings.

One in four women have experienced domestic abuse from a partner at some point in their
lives (ONS Domestic Abuse Statistics, 2018). It is a devastating problem. Repeated acts of
violence and abuse can occur across years and even decades. Survivors, both partners and
children who witness the abuse often, suffer long-term trauma.

Asking about domestic violence in statutory settings is formally known as Routine Enquiry.
However, studies suggest that on average women have to be asked if they are experiencing
violence and abuse five times before they seek help.

Opportunities for services to ask about domestic abuse are few and far between. Due to the
nature of the problem, partners are rarely alone with someone who can offer them help. The
preliminary interview to marriage is a rare moment when officials can ask whether someone is
experiencing domestic abuse.

There are several advantages to asking the question at the preliminary interview:

e It's important to acknowledge that domestic abuse is not an acceptable part of a
relationship ahead of marriage. Currently only forced marriage and bigamy are asked
about in the preliminary interview.

s Other personal questions are being asked, and the couple’s relationship is being
discussed so the question is not out of place.

s There are already mechanisms and training in place which could be expanded to
provide support for safeguarding and signposting to appropriate services if domestic
abuse is disclosed.

¢ Most importantly, at the preliminary interview parntners are separated. This provides the
safe space people need in order to disclose domestic abuse.

Asking about domestic violence at the point of registration will not only help women at the time
of the enquiry, but also increase the confidence of women to report in the future.

Routine enquiry is an important tool to prevent and address domestic abuse. Every woman
who goes through the registration process should be asked whether or not she is experiencing
domestic abuse and informed about her choices. If she discloses domestic abuse she should
be referred to a specialist independent service who can support whichever steps she chooses.
At all stages interventions should be led by the choices of the individual experiencing abuse.
Early intervention on domestic violence has been shown to be effective and to save lives.

Enquiring about domestic abuse at the registry office should be a government-mandated first
ask. As well as offering support to survivors it will send a clear message that domestic abuse
is unacceptable, and that anyone subject to such abuse has the right to help.

| therefore request that the Marriage Act 1949 be changed to mandate a question about
domestic abuse in the registration process for marriages and civil partnerships.



From: —
To: weddings@lawcommission.gov,uk
Date: 14 December 2020 15:40:23

Mandate routine enquiry about domestic abuse at wedding registration

Reviewing weddings legislation offers an excellent opportunity to improve the safeguards in
place to support women to leave abusive relationships. If weddings are to keep pace with
modem life, they must also keep pace with modeirn views of refationships, and a key pait of
that is sending a clear message that violence and abusive behaviour are never acceptable.
We ask that the commission include a question about domestic abuse in the preliminary 1-1
interview for weddings.

One in four women have experienced domestic abuse from a partner at some point in their
lives (ONS Domestic Abuse Stafisfics, 2018). It is a devastating problem. Repeated acts of
violence and abuse can occur across vears and even decades. Survivors, both partners and
children who witness the abuse often, suffer long-term trauma.

Asking about domestic violence in statutory settings is formally known as Routine Enquiry.
However, studies suggest that on average women have to be asked if they are experiencing
violence and abuse five timesbefore they seek heip.

Opportunities for services fo ask abouf domesfic abtise are few and far between. Due to the
nature of the problem, paitners are rarely alone with someone who can offer them help. The
preliminary interview to marriage is a rare moment when officials can ask whether someone is
experiencing domestic abuse.

There are several advantages to asking the question at the preliminary interview:

s [t's important to acknowledge that domestic abuse is not an acceptable part of a
relationship ahead of marriage. Currently only forced marriage and bigamy are asked
about in the preliminary inferview.

o Other personal questions are being asked, and the couple’s relationship is being
discussed so the question is not ouf of place.

e There are already mechanisims and training in place which could be expanded to
provide support for safeguarding and signposting to approptiate services if domestic
abuse is disclosed.

o Most importantly, at the preliminary interview partners are separated. This provides the
safe space people need in order to disclose domestic abuse.

Asking about domestic violence at the point of registration will not only help women at the fime
of the enquiry, buf also increase the confidence of women to report in the future.

Rotitine engtiiry is an important tool to prevent and address domestic abuse. Every woman
who goes through the registration process should be asked whether or not she is experiencing
domestic abuse and informed about her choices. If she discloses domestic abuse she should
be referred to a specialist independent service who can support whichever steps she chooses.
At all stages inferventions should be fed by the choices of the individual experiencing abuse.
Early intervention on domestic violence has been shown to be effective and to save lives.

Enquiring about domestic abuse at the registry office should be a government-mandated first
ask. As well as offering support to survivors it will send a clear message that domestic abuse
is unacceptable, and that anyone subject to such abuse has the right to help.

We therefore request that the Marriage Act 1949 be changed to mandate a question about
domestic abuse in the registration process for marriages and civil partnerships.

If you have any questions please email ||| GG
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From: —

To: Weddings

ce: p——

Subject: Mandate routine enquiry about domestic abuse at wedding registration.
Date: 16 December 2020 17:43:39

Mandate routine enquiry about domestic abuse at wedding registration

Reviewing weddings legislation offers an excelfent opportunity fo improve the safeguards in
place to support women to leave abusive relationships. If weddings are to keep pace with
modem life, they must also keep pace with modein views of refationships, and a key part of
that is sending a clear message that violence and abusive behaviour are never accepfable.
We ask that the commission include a question about domestic abuse in the preliminary 1-1
interview for weddings.

One in four women have experienced domestic abuse from a partner at some point in their
lives (ONS Domestic Abtise Statistics, 2018). It is a devastating problem. Repeated acts of
violence and abtise can occur across years and even decades. Survivors, both partners and
children who witness the abuse often, suffer long-term trauma.

Asking about domestic violence in statutory settings is formally known as Routine Enquiiry.

However, studies suggest that on average women have [0 be asked if thev are experiencing

violence and abuse five times before they seek heip.

Opportunities for services to ask about domestic abuse are few and far between. Due {o the
nature of the problem, paitners are rarely alone with someone who can offer them help. The
preliminary interview to marriage is a rare moment when officials can ask whether someone is
experiencing domestic abuse.

There are several advantages to asking the question at the preliminary interview:;

e [F's important to acknowledge that domestic abtise is not an acceptable pait of a
relationship ahead of marriage. Currently only forced marriage and bigamy are asked
about in the preliminary interview.

o QOther personal questions are being asked, and the couple’s relationship is being
discussed so the question is not ouf of place.

e There are already mechanisms and training in place which could be expanded to
provide support for safeguarding and signposting to appropriate services if domestic
abuse is disclosed.

o Most importantly, at the preliminary interview partners are separated. This provides the
safe space people need in order to disclose domestic abtise.

Asking about domestic violence at the point of registration will not only help women at the time
of the enquiry, buf also increase the confidence of women to report in the future.

Rotitine engtiiry is an important tool to prevent and address domestic abuse. Every woman
who goes through the registration process should be asked whether or not she is experiencing
domestic abuse and informed about her choices. If she discloses domestic abuse she should
be referred to a specialist independent service who can support whichever steps she chooses.
At all stages inferventions should be fed by the choices of the individual experiencing abuse.
Early intervention on domestic violence has been shown to be effective and to save lives.

Enquiring about domestic abtise af the regisiry office should be a government-mandated first
ask. As well as offering support to survivors it will send a clear message that domestic abuse
is unacceptable, and that anyone subject to such abtse has the right to help.

We therefore request that the Marriage Act 1949 be changed to mandate a question about
domestic abuse in the registration process for martriages and civil partnerships..
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Putting Women & Children First

Law Commission consultation on weddings law

Name: I

Organisation: Welsh Women’s Aid

Emall address: —
Telephone number: _
Address: ———

These are the views of: Welsh Women’s Aid (Third Sector) - the national charity in Wales working
to end domestic abuse and all forms of vioclence against women.

About Welsh Women'’s Aid

Welsh Women’s Aid is the umbrella organisation in Wales that supports and provides national
representation for independent third sector violence against women, domestic abuse and sexual
violence (VAWDASV) specialist services in Wales (comprising our membership of specialist services

and members of the regional VAWDASV Specialist Services Providers Forums). These services deliver
life-saving and life-changing support and preventative work in response to violence against women,
including domestic abuse and sexual violence, as part of a hetwork of UK provision.

As an umbrella organisation, our primary purpose is to prevent domestic abuse, sexual violence and
all forms of violence against women and ensure high quality services for survivors that are needs-led,
gender responsive and holistic. We collaborate nationally to integrate and improve community
responses and practice in Wales; we provide advice, consultancy, support and training to deliver policy
and service improvements across government, public, private and third sector services and in
communities, for the benefit of survivors.

We also deliver the Wales National Quality Service Standards (NQSS), a national accreditation
framework for domestic abuse specialist services in Wales (supported by the Welsh Government) as
part of a UK suite of integrated accreditation systems and frameworks. (More information on the
NQSS can be found here: http://www.welshwomensaid.org.uk/what-we-do/our-
members/standards/)

Introduction

Welsh Women’s Aid welcomes the opportunity to respond to this consultation on weddings law. We
will not be responding to the full list of consultation questions but instead have written this briefing
to highlight the key points relating to our work for the commission to consider when drafting its
recommendations. As the national umbrella body in Wales working towards the prevention of
violence against women, domestic abuse, and sexual violence, our comments will focus primarily
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weddings law does not increase opportunity for coercive control or forced marriage.

Key consideration

1. Will any recommendations to a change in weddings law increase the opportunities for

perpetrators to continue abuse?
2. Will any recommendations to a change in weddings Law limit opportunities for survivors to

leave violent or abusive situations?

New proposed scheme pointsto consider

Welsh Women's Aid does not outright object to the new proposed changes to the weddings law, but
have concerns with some elements of the changes. Below we have outlined some of the potential

consequences, which should be takeninto consideration when drafting recommendations.

Current law

| New proposed scheme

| WWA points to consider

Civil Preliminaries

A person must give notice
of their intended wedding
in person in the
registrationdistrict where
they have resided for the
past seven days.

Individuals will be able togive
hotice of their intended
wedding remotely, and
choose the registration
district where they attend to
complete the preliminaries.

Less face toface contact could
potentially limit a survivors
chance to disclose abuse.
Notice could be given on
behalf of a partner against
their will.

Notice of the intended
marriage is posted at the
local register office.

Upcoming weddings will be
published online, accessible
to the wider community.

Consideration needs to be
taken on the accessibility of
the information and clear
communicatedto both parties
the intention of this will be
published online.

Consideration needs to be
taken of the possible increase
in malicious use of this
information and how this
could lead to harassment and
abuse of the parties involved.

Types of wedding

Couples must choose
between a civil or a
religious ceremony. There
is no option to have a
wedding according to
beliefs that are
nonreligious.

Our scheme would enable
weddings conducted by non-
religious belief organisations
(such as Humanists) and/or
independent celebrants, if
Government decided to
permit them.

Consideration needs to be
made to ensure that all
weddings are undertaken in a
manner that is open and
transparent, ensuring the
rights of participants to freely
participate. Consideration of
the role of an independent
celebrant in_ensuring that

o
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there is no undue pressure on
either party to participate
unwillingly in the wedding.

Location

With few exceptions, all
couples must have their
wedding either in a place
of worship or a licensed
secular venue. Couples
generally cannot marry
outdoors, even in the
garden of a licensed
venue.

All weddings will be legally
permitted to take place in a
location chosen by the
couple. Couples will be able
to marry outdoors and in
their own homes.

Weddings inside the home
may increase opportunities to
conceal abuse or the nature of
the marriage being forced,
particularly if the ceremony is
being conducted by a member
of the family.

Ceremonies

Civil weddings and some
types of religious wedding
are required to include
prescribed Words.

There will be no prescribed
words, giving couples greater
freedom as to the form their
wedding takes, enabling the
law to recognise the variety
of ceremonies that people
use to mark their weddings,
including religious
ceremonies.

This may increase opportunity
to coerce an unwilling partner
to take part in a ceremony if
the other party is not legally
obligated to (verbally)
acknowledge their
commitment to the marriage
for it to be recognised as
legally binding.

Couples cannot include
elements in a civil
wedding that reflect
religious beliefs.

So long as it is still identifiable
as a civil ceremony, couples
will be able to have religious
sohgs, readings and hymns as
part of their civil weddings.

No inherent concerns

Validity

If a couple fails to comply
with the legal
requirements, either

intentionally or without
realising, the law might
not recognise them as
being legally married.

Fewer ceremonies will result
in a wedding that the law
does not recognise at all.

This may increase opportunity
to coerce an unwilling partner
into alegally binging marriage
if less scrutinyis given to legal
process.

Conversely, if sufficient
scrutingy and awareness is
provided this may be
beneficial to some in ensuring
unofficial marriages are not
imposed or used to control
women.
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Recommendations

- That all wedding officiators are required to have a knowledge of forced marriage and coercive
control.

- That both parties must provide proof when giving notice of marriage that they are both willing
for the marriage togo ahead.

- That the UK Government invest in ensuring information on forced marriage is made readily
available by the Government, so people are aware of the rights and that forced marriage is
illegal and have awareness ofthe support available. !

-  That there must be verbal acknowledgement in the ceremony from both parties that they
agree to the marriage before it is considered legally binding.

- Inthe case where people are unable toverbally acknowledge due to a disability, an alternative
form of formal acknowledgement is put in place, developed in partnership with specialist
disability organisations.

Aboutforced marriage
Forced marriage is when one or both people do not or cannot consent tothe marriage.? It caninclude
forcing someone to marrythrough coercion, pressure or abuse from family members or others.

People can be physically, emotionally, psychologically and financially pressured to marry a personthat
they do not consent to marry. Physical pressure can include threats, actual physical violence and
sexual violence. Emotional and psychological pressure can make someone feel like they will bring
shame on the family. Financial pressure can be when someone’s wages are removed or their access
to money is restricted.

A forced marriage is not the same as an arranged marriage. In an arranged marriage, whilst family
members can matchthe couple to be married, either partyhas a choice as towhether or not to agree
consent for the marriage.

Forced marriage is not anissue thatis specific to any religion, ethnic group or culture.

Women's experience of abuse often does not end with the pressure to marry. Many women are also
subjected to different forms of abuse within the context of their marriage. This can range from
emotional, psychological and financial abuse to sexual and physical violence.3

About coercive control
Itis a criminal offence in England and Wales for someone to subject you to coercive control.* Coercive
control is when a person you are personally connected with repeatedly behaves in a way that makes

L https://www.welshwomensaid.org.uk/wp-content/uploads/2018/07/Forced-Marriage-and-the-Law.pdf
2 https://www.welshwomensaid.org.uk/information-and-support/what-is-forced-marriage/
3 https://www.welshwomensaid.org.uk/wp-content/uploads/2018/07/Forced-Marriage-and-the-Law.pdf

4 https://www.welshwomensaid.org.uk/information-and-support/what-is-coercive-control/
2
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you feel controlled, isolated or scared. This could include isolating you from friends and family,
controlling your finances, monitoring what you do and where you go, putting you down and making
you feel worthless or threatening to harm you, your child or your property. There is not a definitive
list of behaviours, as the abuser will use various means to establish controlling or coercive behaviour.
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Getting Married: A Consultation Paper on Weddings Law

https://s3-eu-west-2.amazonaws.com/lawcom-prod-storage-
11jsxou24uy7a/uploads/2020/09/Getting-Married-A-C onsultation-Paper-on-Wedding-Law-
web.pdf

CHAPTER1-INTRODUCTION

Q1 | We invite consultees to tell us ifthey areina | NO

marriage that is not recognised by the law, 1. N/A
whether celebrated in a religious or non- 2. N/A
religious ceremony. And if so: 3. N/A

(1) did you understand that the marriage
would not be recognised by the law at the
time of the wedding, and if not, when did you
find out?

(2) was it your choice not to have a legally
binding wedding (and if so, what were your
reasons for doing so)?

(3) have you experienced any

Q2 [ We invite consultees to tell us about any legal | N/A
barriers that prevented them from having a
legally binding wedding that was meaningful
or personal to them, whether they are legally
married or not.

Q3 | We invite consultees to share with us their N/A
experience with weddings during the
COVID-19 pandemic.

CHAPTER 2 - THE CURRENT LAW

CHAPTER 3 - OVERVIEW OF OUR PROPOSED SCHEME

CHAPTER 4 - PRELIMINARIES

Q4 | We provisionally propose that the YES
requirement that couples are resident in an
English or Welsh registration district for seven
days prior to giving notice of their intention to
marry to the superintendent registrar should
be abolished. Do consultees agree?




Q5

We provisionally propose that it should be
possible to start the notice period by giving
notice online, by post or in person at any
registration district, and that any person
giving notice online or by post would be
required to attend a separate in person
interview at a later date.

Do consultees agree?

YES

Q6

We invite consultees’ views as to whether the
minimum period between the in person
interviews and the date from which the couple
can get married should be:

(1) three days;

(2) seven days; or

(3) another period of time

(3) Ten days

Q7

We invite consultees’ views as to whether it
should be possible for interviews to take
place remotely, in the future, with the
possibility of an in-person interview being
required where concerns arise about sham or
forced marriages or the capacity of

either party to consent.

NO.

Not consistent and discriminatory to ask some
couples to come for a face to face interview.

Impossible to judge sham, capacity or
coercion in remote interview

Q8

We invite consultees’ views as to whether it
should continue to be possible for notice to be
given outside England and Wales where one
of the couple who is resident in Scotland, or
in a specified Commonwealth country or
territory, or on a naval ship at sea, and both
are relevant nationals or exempt from
immigration control.

YES

Q9

We provisionally propose that notices of
marriage should be publicly displayed online,
save where this would expose either of the
couple to a risk of harm.

Do consultees agree”?

NO.

Should be consistent for everyone. How do we
judge if a person may be subject to risk or harm

Q10

We provisionally propose that the schedule
should be valid for 12 months from the
date of issue.

Do consultees agree?

YES

Q11

We provisionally propose that:
(1) the schedule should identify the officiant
who will officiate at the wedding; and

(1) NO




(2) at the parties’ request, the registration
service should issue an amended
schedule with a substitute officiant.

Do consultees agree”

Impossble to know who officiant will be 12
months in advance especially if itis a Civil
marriage in a Register Office.
(2) NO
Notice foran amended schedule may be at very
short notice and pressure to amend schedule at
short notice or out of office hours

Q12 | We provisionally propose that a substitute YES
officiant should be able to officiate at the Reason why naming an officiant is
wedding if the officiant named in the schedule impractical.
is unexpectedly unable to act because of
death, sudden illness or unavoidable delay. 4101
Do consultees agree” YES
4101 We invite consultees’ views as to
whether a substitute officiant should be able
to act in other circumstances.

Q13 | We provisionally propose that banns YES
published in Scotland, Northern Ireland or Banns for Church of England / Church in Wales
Ireland should no longer authorise an marriages should be abolished. All notices of
Anglican wedding in England or Wales. marriage should be at Register Offices.

Do consultees agree?

Q14 | We provisionally propose that the rules about | YES
where banns can be published to Banns for Church of England / Church in Wales
authorise an Anglican wedding if a churchis | marriages should be abolished. All notices of
injured by war damage should be repealed. marriage should be at Register Offices.

Do consultees agree”?

Q15 | We invite consultees’ views as to whether Banns for Church of England / Church in Wales
banns to authorise an Anglican wedding marriages should be abolished. All notices of
should be required to be published only in the | marriage should be at Register Offices.
church where the wedding is to take
place.

Q16 | We invite consultees’ views as to whether to
authorise an Anglican wedding clergy (1) Banns for Church of England / Church in
should: Wales marriages should be abolished
(1) have the power to call for documentary
evidence and be required to check (2) As above
such evidence; and
(2) be required to meet with each of the
couple separately, before banns are
published.

Q17 | We invite consultees’ views as to whether

both of the couple should be required to
attend and make separate declarations that
there is no impediment to their marriage

Banns for Church of England / Church in Wales
marriages should be abolished. All notices of
marriage should be at Register Offices.




in order for a common licence to be granted
to authorise an Anglican wedding.

Q18

We invite consultees’ views as to whether:
(1) Anglican preliminaries should continue to
be recognised as legal preliminaries to
weddings officiated by the Church of England
and the Church in Wales; or

(2) all weddings should be preceded by civil
preliminaries.

NO

(1) Banns for Church of England / Church in
Wales marriages should be abolished.

YES

(2) All marriage should be preceded by civil
preliminaries at Register Offices

CHAPTER 5 - OFFICIANTS

Q19 | We provisionally propose that all weddings (1) YES
should be attended by an officiant who (2) YES
should have a legal duty to: (3) YES
(1) ensure that the parties freely express
consent to marry each other;

(2) ensure that the other requirements of the
ceremony are met; and

(3) ensure that the schedule or (if Anglican
preliminaries are retained) marriage
document is signed.

Do consultees agree”

Q20 | We provisionally propose that registration YES
officers should only be able to officiate at
civil weddings.

Do consultees agree”?

Q21 | We provisionally propose that only one YES
registration officer should need to officiate at
a civil wedding.

Do consultees agree?

Q22 | We provisionally propose that clerks in Holy YES
Orders within the Church of England
and the Church in Wales should be
recognised as officiants by virtue of their
office.

Do consultees agree”?
Q23 | We provisionally propose that: (1) YES

(1) forreligious organisations81 other than
the Church of England or the Church

in Wales, the relevant governing authority of
the organisation should be responsible for




nominating officiants to officiate at weddings;
and

(2) (if Government enables non-religious
belief organisations to officiate at

weddings) the relevant governing authority of
the non-religious belief organisation should
be responsible for nominating officiants to
officiate at weddings.

Do consultees agree?

(2) YES

Q24

We provisionally propose that, if Government
enables non-religious belief organisations to
officiate at weddings, such organisations
should be defined (to mirror the description of
religion in R (Hodkin) v Registrar General of
Births, Deaths and Marriages82) as

An organisation that professes a secular
belief system that claims to explain
humanity’s nature and relationship to the
universe, and to teach its adherents how
they are to live their lives in conformity with
the understanding associated with the

belief system.

Do consultees agree?

We invite consultees’ views as to whether
there should be a list of types of
organisations that should not amount to a
non-religious belief organisation for the
purpose of officiating at weddings, and if so,
what types of organisations should be
listed.

NO

NO

Q25

We provisionally propose that religious
organisations and (if enabled by
Government to officiate at weddings) non-
religious belief organisations should be
able to nominate officiants if the body has:
(1) at least 20 members who meet regularly
for worship or in furtherance of their
beliefs, and

(2) a wedding service or a sincerely held
belief about marriage.

Do consultees agree?

(1) NO General Register Office should be

the body responsible
(2) NO

Q26

We invite consultees’ views as to whether the
law should expressly exclude religious
organisations and (if enabled by Government

YES




to officiate at weddings) nonreligious belief
organisations from nominating officiants if the
organisation promotes purposes that are
unlawful or contrary to public policy or
morality.

Q27

We invite consultees’ views as to whether
religious organisations and (if enabled by
Government to officiate at weddings) non-
religious belief organisations should be able
to nominate officiants by office, in addition to
nominating named individuals.

YES

Q28

We provisionally propose that nominations of
officiants by religious and (if enabled

by Government to officiate at weddings) non-
religious belief organisations should be

made to the General Register Office, which
should be responsible for keeping a public list
of all nominated officiants.

Do consultees agree?

YES

Q29

We provisionally propose that (if enabled by
Government to officiate at weddings)
independent officiants should be able to apply
to the General Register Office to be
authorised and included on the public list of
officiants.

Do consultees agree”?

NO

Q30

We provisionally propose that religious
organisations and (if enabled by

Government to officiate at weddings) non-
religious belief organisations should be
responsible for ensuring that the persons they
nominate as officiants are “fit and proper”
persons.

Do consultees agree?

YES

Q31

We provisionally propose that (if enabled by
Government to officiate at weddings)
independent officiants applying to be
authorised should be required to demonstrate
that they are “fitand proper” persons by
proving that they:

(1) are aged at least 18;

(2) understand the legal requirements for
being an officiant and performing the

(1) NO
(2) NO
(3) NO
No independent officiants




role; and

(3) have undergone mandatory training and
continuing professional development

in the legal aspects of being an officiant, with
the content to be determined by

the Registrar General.

Do consultees agree?

Q32

We provisionally propose that officiants
nominated by religious and (if enabled by
Government to officiate at weddings) non-
religious belief organisations should be
prohibited from making a business of
officiating at weddings, by elevating the
making of profits above the expression of
their beliefs.

Do consultees agree?

YES

Q33

We provisionally propose that (if enabled by
Government to officiate at weddings)
independent officiants should be prohibited
from acting with a conflict of interest but

that there should not otherwise be limits on
the fees that they can charge for officiating at
a wedding.

Do consultees agree?

NO
No independent officiants

Q34

We provisionally propose that, if Government
enables independent celebrants

and/or non-religious belief organisations to
officiate at weddings, it should not be
possible for the same person to be:

(1) authorised as an independent officiant and
nominated by either a religious or

a non-religious belief organisation; or

(2) nominated by both a religious and a non-
religious belief organisation.

Do consultees agree”?

(1) YES
(2) YES

Q35

We provisionally propose that officiants
should have a responsibility to uphold the
dignity and solemnity of marriage.

Do consultees agree?

YES

Q36

We provisionally propose that the General
Register Office should issue guidance to
all officiants on how weddings should be
conducted.

YES




Do consultees agree?

Q37 | We provisionally propose that the primary
responsibility for monitoring officiants and
requesting withdrawal of authorisation if they
fail to comply with the fitand proper

person standard or their duties or
responsibilities should lie with the
organisation that nominated them.

Do consultees agree?

YES

Q38 | We provisionally propose that the General
Register Office should have the power to
de-authorise nominated officiants if they fail to
comply with the fitand proper person
standard or their duties or responsibilities,

and if the body who nominated them fails

to act.

Do consultees agree?

YES

Q39 | We provisionally propose that the General
Register Office should be responsible for
monitoring independent officiants and de-
authorising those who fail to comply with
the fit and proper person standard or their
duties and responsibilities, including
conducting investigations necessary to
exercise its powers.

Do consultees agree”?

NO -
| do not agree with Independent Officiants

Q40 | We provisionally propose that there should be
no time limit on the authorisation of
officiants.

Do consultees agree?

YES

Q41 | We provisionally propose that an independent
officiant’s authorisation would lapse if

they failed to comply with the obligation to
engage in continuing professional
development.

Do consultees agree”

NO —
| do not agree with Independent Officiants

CHAPTER 6 - THEWEDDING CEREMONY

Q42 | We provisionally propose that:
(1) during every wedding ceremony, the

parties:

1.
(a) YES — express consent at ceremony

(b) Express no Impediment at preliminaries




(a) should be required to express their
consent to be married to each

other, whether orally or otherwise, but

(b) should not be required to express that
there is no impediment to their

marrying each other (with the issue of
impediments being addressed

during the preliminaries);

(2) religious organisations and (if enabled by
Government to officiate at

weddings) non-religious belief organisations
should be able to submit details

of their wedding ceremonies to the General
Register Office, to identify the

way (s) each party expresses consent in
accordance with their beliefs;

(3) the schedule (or marriage document)
should contain a declaration to be

signed by each party that they had during the
ceremony expressed consent to

be married to the other, or they were now
consenting to be legally married to

the other, the signing of which would itself be
an expression of consent if the

ceremony did not contain an expression of
consent; and

(4) the marriage should be formed at the point
when both parties have expressed

consent to be married to each other, whether
during the ceremony or when

signing the declaration in the schedule (or
marriage document).

Do consultees agree?

(2) YES

(3) Schedule to have statement of consent

(4) Marriage formed by signing the declaration
in the marriage schedule

Q43

We provisionally propose that all weddings
should take place according to the form
and ceremony chosen by the parties and
agreed to by the officiant.

Do consultees agree”

YES

Q44

We provisionally propose that there should be
no special rules about the form of

Anglican, Jewish or Quaker weddings, and
that there should be no legal limitations

on who can have those types of wedding (but
like all religious groups, Anglican

Jewish and Quaker groups will continue to be
able to impose their own

YES




requirements as a matter of their own
practice).
Do consultees agree”

Q45

We provisionally propose that religious
content should be permitted in civil wedding
ceremonies, provided that the ceremony
remains identifiable as a civil ceremony
rather than a religious service.

Do consultees agree?

We invite consultees’ views as to whether
specific examples of religious content

should be expressly allowed at civil weddings,
and, if so, what those examples

should be.

NO

Civil marriages should have no religious content

Q46

We provisionally propose that the provision to
permit a religious service to be conducted
after a civil wedding ceremony (section 46 of
the Marriage Act 1949) should be repealed.
Do consultees agree?

NO
Couples should have a subsequent religious
ceremony if they wish after a civil marriage

Q47

We provisionally propose that the existing
requirements fora wedding to take place
with open doors, or otherwise for public
access to be allowed, should be repealed.
Do consultees agree”?

NO

CHAPTER7 - LOCATION

Q48

We provisionally propose that all weddings
should be legally permitted to take place
anywhere.

Do consultees agree?

We invite consultees’ views as to whether the
law should limit weddings in any particular
venues, including:

(1) outdoors,

(2) oninland waters such as lakes or rivers,
(3) in the air, and /or

(4) in private homes.

YES

(1) YES

(2) YES but not under water
(3) NO

(4) NO

Q49

We provisionally propose that civil wedding
locations should not have to be publicly
accessible or regularly available to the public
for the solemnization of civil marriages.

NO - needs to be publicly accessible and
H & S standards assessed.




Do consultees agree?

Q30

We invite consultees’ views as to whether the
law should prohibit:

(1) civil weddings from taking place in
religious venues and (if non-religious belief
organisations are enabled by Government to
officiate at weddings) nonreligious belief
venues?

(2) (if non-religious belief organisations are
enabled by Government to officiate at
weddings) religious weddings from taking
place in non-religious belief

venues?

(3) (if non-religious belief organisations are
enabled by Government to officiate at
weddings)

(1) YES
(2) YES

Q1

We provisionally propose that it should be the
responsibility of the officiantto decide
whether the location for the wedding should
be approved.

Do consultees agree?

YES

Qo2

We provisionally propose that, as a part of
their responsibilities, officiants should
ensure that the wedding location is:

(1) safe, and

(2) dignified.

Do consultees agree”

We provisionally propose that guidance
should be produced by the General

Register Office to provide advice to officiants
on how to assess whether a location is

safe and dignified fora wedding.

Do consultees agree?

(1) YES
(2) YES

YES

Q33

We invite consultees’ views as to whether
there should be an optional pre-approval
process available for locations that frequently
host weddings, that operates

alongside the general rule that the officiant
must agree to the location.

7.200 If consultees agree that there should he
such a pre-approval process:

(1) who should be responsible for it, and

(2) how should it work?

YES

(1) Local Authority Licence
(2) for a specified time frame as Approved
Premised licences currently operate




CHAPTER 8 - REGISTRATION

Q34 | We provisionally propose that after a wedding (1) YES

ceremony, the schedule or (if (2) YES
Anglican preliminaries are retained) marriage (3) YES
document should be able to have

added to it

(1) the date of the wedding;

(2) the location of the wedding; and

(3) the names and occupations of the parties’
parents, each of whom the parties

should be able to identify as “mother”,
“father”, or “parent”.

Do consultees agree”

Q35 | We provisionally propose that couples should YES - couple can choose if English only,
have the choice of registering their Welsh only or bilingual English and Welsh
marriage in English only, in Welsh only, or in
both English and VWelsh.

Do consultees agree?

Q56 | We provisionally propose that an option for NO - registration should be in a Register
electronic registration should be introduced at Office for consistency and accuracy.
a later date when infrastructure is in place to Certificates can only be successfully
provide a high level of security. produced in an office setting

Do consultees agree”

CHAPTER 9 - EQUALITY LAW AND RELIGIOUS WEDDINGS

CHAPTER 10 - VALIDITY AND OFFENCES

Q57 | We provisionally propose that any one of the (1) YES
following factors on its own should (2) YES
render a marriage void. (3) YES
(1) the failure of both or either party to give (4) YES

notice of the intended marriage to the
registration service, or (if Anglican
preliminaries are retained) the relevant
Church authority;

(2) the wedding taking place after authority to
marry had lapsed;

(3) the knowledge of both parties that the
ceremony was not officiated by an
authorised officiant; or

(4) the knowledge of both parties that the
necessary opt into same-sex marriage




had not been given by the relevant religious
governing authority, in the case

of same-sex marriages.

Do consultees agree”

We provisionally propose that the following
factors should not render a marriage

void:

(1) mistakes in the issuance of the schedule
or (if Anglican preliminaries are

retained) marriage document;

(2) the absence of withesses, and

(3) a failure to sign the schedule or (if
Anglican preliminaries are retained)
marriage document, or to register the
marriage.

Do consultees agree?

(1) YES -unless it affectidentity
(2) NO - witnesses are necessary
(3) NO - couples should sign the schedule

Q58 | We provisionally propose that the following (1) YES
factors should result in a non-qualifying (a) YES
ceremony: (b) YES
(1) both: (i) YES
(a) failure of one or both parties to the (i) YES
marriage to give notice of the
intended marriage, and (2) YES
(b) either:

(i) the knowledge of both parties that the
ceremony was not

officiated by an authorised officiant, or

(i) in the case of same-sex marriages the
knowledge of both parties

that the necessary opt into same-sex
marriage had not been

given by the relevant religious governing
authority; or

(2) failure of one or both parties to express
consent to the marriage.

109

Do consultees agree?

Q39 | We provisionally propose that a presumption (1) YES
in favour of the validity of a marriage (2) YES

should arise where:

(1) the couple have signed the schedule or (if
Anglican preliminaries are

retained) marriage document, or

(2) the couple have given notice and gone
through a ceremony with a person




acting as officiant,

but should not require the couple to have
cohabited for any period after its
celebration.

Do consultees agree?

10.132 We provisionally propose that the
presumption that a couple is married if they
have

cohabited for a long period oftime and are

(3) | agree that the presumption should be
abolished — couples must be married in
law. They cannot be presumed to be

believed to be married by friends and married.
family should be abolished.
Do consultees agree”?
Q60 | We provisionally propose that the three-year | YES
time limit on petitioning for nullity on
the basis of lack of consent should be
abolished.
Do consultees agree?
Q61 | We provisionally propose that it should be an (1) YES
offence: (2) YES

(1) forany person to purport to be an officiant
and deliberately or recklessly mislead either
of the couple about their status or the effect of
the ceremony;

or

(2) foran officiant deliberately or recklessly to
mislead either of the couple about the effect
of the ceremony.

Do consultees agree?

CHAPTER 11 - SPECIAL TYPES OF WEDDING

Q62 | We invite consultees’ views as to whether Provision is adequate for housebound and
there are any problems with the law detained persons.
governing weddings of persons who have a Evidence forterminally ill persons could be
terminal illness, are detained in a prison simplified.
or hospital, or are housebound.
Q63 | We provisionally propose that parties who YES
have a terminal illness should be required
to give notice of their intention to marry and
be interviewed by a registration officer
prior to the schedule being issued.
Do consultees agree?
Q64 | We provisionally propose that the Registrar YES

General’s licence should be abolished,




and that there should be a single form of civil
authority to marry —a schedule —

issued by registration officers.

Do consultees agree”

Q65

We provisionally propose that schedules
issued to couples where one or both

parties has a terminal illness should be valid
for 12 months.

Do consultees agree?

YES

Q66

We provisionally propose that schedules
issued to couples where one or both
parties are detained in prison or hospital or
are housebound should be valid for 12
months.

Do consultees agree?

YES

Q67

We provisionally propose that weddings
legislation should contain a power for
secondary legislation to make emergency
provisions that would permit:

(1) the validity of schedules and other forms
of authority to marry to be extended

until after a national emergency;

(2) both stages of civil preliminaries to take
place entirely remotely;

(3) the officiant, the couple, and the withesses
to each attend the wedding

ceremony remotely; and

(4) the schedule to be signed by each of the
officiant, the couple, and the

withesses remotely, or for each to sign a
different copy of the schedule.

Do consultees agree?

We provisionally propose that the emergency
provisions should be able to apply to

all couples, depending on the nature and
length of the emergency.

Do consultees agree?

We provisionally propose that the emergency
provisions should facilitate weddings

of those who might be at risk of death, rather
than requiring evidence that the

person is seriously ill and is unlikely to
recover.

(1) YES
(2) NO
(3) NO
(4) NO

YES

NO - Medical evidence should be requested. |
could be obtained by e-mail if necessary




Do consultees agree?

Q68

We provisionally propose that weddings
should be able to take place in the
territorial sea, and in bays and other coastal
waters, adjacent to England and Wales.

Do consultees agree?

YES

Q69

We provisionally propose that weddings
should be able to take place in

international waters under the law of England
and Wales, on board cruise ships

registered in the United Kingdom with a port
of choice in England or Wales.

Do consultees agree”

YES

Q70

We invite consultees’ views as to whether
weddings should be able to take place in
international waters under the law of England
and Wales, on bhoard vessels other

than cruise ships, and if so, which types of
vessel.

YES

NO only cruise ships with a properly authorized
officiant.

Q71

We provisionally propose that couples should
be required to give the name and

registration number of the ship on which they
intend to marry in international waters,

when giving notice of their intention to marry,
but should not be required to give the

name of the officiant.

Do consultees agree”

YES

Q72

We provisionally propose that weddings on
ships in international waters should be
officiated by:

(1) deck officers who have been authorised
by the Registrar General as maritime
officiants; and

(2) (if independent officiants are enabled by
Government to officiate at weddings)

other members of the ship's crew who have
been authorised as independent

officiants.

Do consultees agree?

We provisionally propose that maritime
officiants should be subject to the same

(1) YES
(2) YES

YES




rules as we have provisionally proposed
should apply to independent officiants.
Do consultees agree”

We provisionally propose that weddings on
ships in international waters should be
void if they are not officiated by a maritime
officiant or a member of crew who is an
independent officiant.

Do consultees agree?

YES

Q73

We invite consultees’ views about whether
there is any demand for religious or
non-religious belief weddings in international
waters.

NOT KNOWN

Q74

We provisionally propose that any fixed time
limit for couples to return the schedule

after their wedding should not apply to
weddings in international waters, but instead
couples should be required to return the
schedule as soon as is reasonably

possible.

Do consultees agree?

NO - there should be a time limit

CHAPTER 12 - FEES

Q75

We provisionally propose that there should be
an additional, standard fee charged in

cases where the registration officer must
travel to one of the persons giving notice
because that person is housebound or
detained. The fee should be set nationally on
a cost-recovery basis.

Do consultees agree?

YES - a set fee based on pay scales, a
reasonable estimate of time and mileage

Q76

We invite consultees’ views as to whether the
fee for both parties to give notice of a
wedding involving a person who is terminally
ill should be:

(1) the same fee as other cases in which the
registration officer must travel to the

person giving notice, set nationally on a cost-
recovery basis; or

(2) a separate fee from other forms of giving
notice, set nationally on

compassionate grounds at below cost level.

(1) NO
(2) YES




Q77

We provisionally propose that it should
continue to be possible for couples to have a
civil wedding in a register office, for a fee
prescribed by regulation.

Do consultees agree?

YES - the current fee is far too low and it
should be on a cost recovery basis comparable
to other ceremonies for example citizenship
ceremonies - at least double what it is now

Q78

We provisionally propose that if any fee is
charged for registration officers to ensure
that a location is safe and dignified, that fee
should be set by the local authority on a
cost-recovery basis.

Do consultees agree”?

YES

Q79

We provisionally propose that if there is an
optional pre-approval process for

wedding locations that regularly host
weddings, any fee for pre-approval should be
set by the local authority or Government body
responsible for it, on a cost-recovery

basis.

Do consultees agree?

YES

Fee should reflect the fact that the Local
Authority is guaranteeing the venue's suitability,
dignity and health & safety standards.

Q80

We provisionally propose that there should be
an additional fee for a registration

officer to officiate at a civil wedding outside
the register office, which should be a
standardised hourly rate to reflect the cost of
the registration officer's time in

travelling to and from the wedding, prescribed
by regulations to apply across

England and Wales.

Do consultees agree?

YES
Minimum of 3 hours if there is only one
ceremony allocated that day

Q81

We provisionally propose that the principle
that fees for discretionary services

should be determined on a cost-recovery
basis should continue to apply to
additional services that local authorities
provide, including for services registration
officers provide beyond officiating at a civil
ceremony.

Do consultees agree?

YES

Q82

We provisionally propose that the fees for a
registration officerto officiate at a

wedding at the place where a person is
housebound or detained should be the

YES




same fees as prescribed forthe registration
officer to officiate at any other wedding
outside the register office.

Do consultees agree”

Q83

We invite consultees’ views as to whether, for
a registration officerto officiate at a

wedding involving a party who is terminally ill
(1) the fee should be set by regulation at a
level below cost-recovery; or

(2) there should be no fee.

(1) YES
(2) NO

Q&4

We provisionally propose that the Registrar
General should be able to prescribe a

fee for an application to authorise an officiant,
set at a level to recover any costs

incurred in assessing the application.

Do consultees agree?

YES but local authorities should make
application for officiants employed by that Local
Authority

CHAPTER 13 - THE POTENTIAL IMPACT OF OUR

PROPOSALS

Q85 | We invite consultees’ views on: (1) NO - couples can marry for statutory fee
(1) whether the current law discourages or of £46.00 + Notice of marriage fee £70.00
prevents couples from getting + certificate fee £11.00 = £127
married; and (2) NO - there would not be a significant
(2) whether our provisional proposals would increase as couples can now marry for
facilitate couples getting married statutory fee as above
leading to an increase in the number of
couples who are legally married.

Please provide us with any evidence you
have of the scale of the impact of the law
or any benefits.
Q86 | We invite consultees’ views on the impact of (1) Cost of £127 is well below cost recovery

the current law on couples including in
relation to:

(1) the availabilty and costs of register office
weddings,

(2) the costs of marrying on approved
premises;

(3) the costs of marrying in registered places
of worship;

(4) the costs of marrying in locations that are
not authorised for weddings under

the current law; and

(5) the necessity and costs of a having a
separate, legally recognised wedding.

level and should be raised to cost
recovery. Availability is limited because
Local Authorities are providing the
service at a loss / below cost recovery.

(2) Costs are calculated on a cost recovery
basis

(3) Not Known

(4) Not known

(5) That is the couple's choice and the
statutory fee (£127 as above) is
insignificant compared to the amount
couples are prepared to pay for
elaborate ceremonies abroad or at non-
licensed venues.




13.43 We invite consultees’ views on the
potential benefits to couples of our proposed
scheme, including benefits relating to:

(1) the availability of register office weddings
and any savings in relation to them;

(2) savings from being able to marry in
locations without the need for a preapproval
process, including places of worship,
locations that could currently

be approved premises, and locations that
could not be approved under the

current law, such as outdoors or in private
homes: and

(3) the necessity of a separate, legally
recognised wedding and any consequent
savings.

If you have any evidence to support your
answers, or which might help us assess

the extent of possible benefits, please provide
it.

13.43

(1) Register Office availability are limited
because Local Authorities are not
recovering their costs for statutory fee
weddings.

(2) Local authority Approved premises and
Hotels should have a long lead time if
the number of venues and types of
venues are to be expanded.

(3) Savings are minimal compared to the
amount couples are willing to spend on
other aspects of their wedding including
venues abroad

Q87

We invite consultees’ views on the impact of
the current law on venues, including in
relation to:

(1) the costs resulting from the Marriages and
Civil Partnerships (Approved

Premises) Regulations 2005,

40 including the costs of complying with them
and any lost opportunities arising from being
unable to fulfil the requirements; and

(2) the availability of registration officersto
attend weddings on approved

premises and the costs of their attendance.
13.62 We invite consultees’ views on the
potential benefits to venues of our proposed
scheme, including benefits relating to:

(1) hosting weddings without requiring
Government pre-approval,

(2) the availability of registration officers for
civil weddings;

(3) the ability of venues to host weddings
officiated by religious officiants, and (if
enabled by Government to officiate at
weddings) non-religious belief

organisations and independent officiants; and
(4) the business opportunities arising from an
increase in the number of

weddings in England and Wales.

(1) These costs are recouped from the
wedding business.

(2) There is no problem with availability of
registrars

13.62

(1) Venues should be vetted for Health &
Safety standards as officiants will have to
work at venues for the ceremony..

(2) There is no problem with the availability
of Registration Officers

(3) Religious marriages should be held in
religious premises

(3) No significant increase in the number of
marriages in England or Wales but Hotel
hospitality venues may see a decrease
in the number of weddings, if current non
licensed venues such as village halls,
pubs and private homes are allowed,




If you have any evidence to support your
answers, or which might help us assess

the extent of possible benefits, please provide
it. We would also welcome any data

on the size of businesses that are affected by
the law or will be impacted under our
proposed reforms.

Q88 | We invite consultees’ views on the impact of | Loss of income for Approved Premises licence

the current law on local authorities. fees as defined under the Marriages and Civil
Partnerships (Approved Premises) Regulations

We invite consultees’ views on the potential 2005.
benefits to local authorities of our Loss of income if non religious faith groups and
proposed scheme. independent officiants are allowed.
If you have any evidence to support your
answers, or which might help us assess Some fees may be recouped if venues must be
the extent of possible benefits, please provide | vetted for health & safety standards.
it.

Q89 | We invite consultees’ views on the impact of (1) No change. Couples travel abroad to be
the current law on: married for different reasons. Cost of
(1) residents of England and Wales travelling marrying in England and VWales is not a
to other jurisdictions to get married; significant factor. The expense involved
and and time getting the necessary
(2) residents of overseas jurisdictions paperwork for abroad is significant and
travelling to England and Wales to get troublesome.
married. (2) Difficult for some couples to spend 7 days
13.83 We invite consultees’ views on the pre-notice in residence in district and the
potential benefits of our proposed scheme 28 day waiting period if they live in the
relating to: Americas, Australia or Asia.

(1) residents of England and Wales travelling
to other jurisdictions to get married; 13.83
and (1) No great change as couples travel
(2) residents of overseas jurisdictions abroad for different reasons that do not
travelling to England and VWales to get necessarily involve the cost but possibly
married. some more weddings in England and
If you have any evidence to support your Wales if outdoor venues are allowed.
answers, or which might help us assess (2) Remote notices at early stage may
the extent of possible benefits, please provide benefit couples that live abroad but face
it. to face appointment must take place at
some stage to maintain standard of
checking to prevent forced or sham
marriages
Q90 | We invite consultees’ views on the impact of | NOT KNOWN

the current law on the United Kingdom
ship register and the maritime industry.




We invite consultees’ views on the potential
benefits to the United Kingdom ship

register and the maritime industry of our
proposed scheme.

If you have any evidence to support your
answers, or which might help us assess

the extent of possible benefits, please provide
it.

Q91

We invite consultees to tell us their views on
the potential costs of our provisional
proposals, including costs to:

(1) Government and local authorities;

(2) businesses;

(3) religious (and non-religious belief)
organisations;

(4) independent officiants; and / or

(5) couples.

(1) Loss of income for Local Authorities
due to loss of Approved premises fees
and fewer civil marriage if non faith group
and independent officiants are allowed.
There should be a long lead time for
changes to allow time to adapt.

(2) Loss of income for current licensed
Hotels/hospitality if venues such as
village halls, pubs and private homes are
allowed. There should be along lead time
for changes to allow businesses to adapt.

(3) No change to religious organisations .
Increase in income for non-religious faith
groups.

(4) Increase in income for independent
officiants if allowed

(5) More choice of venues for couples but
the fees charged by independent
officiants are higher than fees charged
by Local Authority registration services.




To: Weddings

Subject: FW: Consultation on weddings law
Date: 18 December 2020 11:40:23

Hi team,

| imagine you’'ve already received the below, but please could you confirm receipt?

Many thanks,

For information about how we handle your personal data, please see our Privacy Notice

rror: I

Sent: 18 December 2020 11:30

T

Subject: Fwd: Consultation on weddings law

Dear Sir/Madam,

Can you please forward my response on the consultation on weddings law to the
appropriate people. Could they please confirm receipt.

Kind regards,

-—-- Original Message -———

rrom:

To: weddings@lawcommisison.gov.uk
Sent: Friday, 18 Dec, 20 At 11:21
Subject: Consultation on weddings law

Dear Sir/Madam,
I wish to respond to question 29:




Consultation Question 29. 5.152 We provisionally propose that {if enabled by
Government to officiate at weddings) independent officiants should be able to apply
to the General Register Office te be authorised and included on the public list of

officiants. Do consultees agree?

| strongly agree with these proposals. To do otherwise would be discriminatory in
terms of religion or belief. Hence, preventing independent officiants applying may be

unlawful.

Proposals which would allow those with a defined religion or a defined belief to
become officiants but prevent those without a defined religion or a defined belief, or
without a religion or a belief, to become an officiant would be discriminatory. The
Equalities Act prevents discrimination based on ‘religion or belief’, where ‘religion’
includes a lack of religion and ‘belief” includes a lack of belief. Independent officiants
may include those without a religion or without a belief. If independent celebrants
meet the reguirements of the General Register Office, and any other general
requirements the law may see fit, they should be able to apply to be included on the

public list of officiants.

Some religious and some belief organisations may cppose the proposals in Q29. They
may well see themselves as benefiting from preventing the authorisation of
independent officiants. This is not a valid reason.

Some may argue that independent officiants would be commercial, and they should
be excluded from the public list because they are commercial. Yet independent
officiants could, and probably would, operate in exactly same way as Anglican clergy,
Humanist Celebrants etc. They would charge a fee. In this respect, from a customer

perspective, access to officiants would be the same in all cases.

Authorising independent officiants would benefit the public, giving access to a wider
range and, potentially, a larger number of officiants. It would also allow suitable
people without a defined religion or a defined belief, including those without a
religion or without a belief, the opportunity to offer legal weddings.

Kind regards,



From: —

To: Weddings
Subject: Weddings Consultation Law Commission - Persaonal Response
Date: 21 December 2020 16:35:53
Attachments: image001.png

Marriages Law Commission Consultation- Jll Dec 2020.docx
Please see attached

My Personal response to the consultation as a Registrar of births deaths and
marriages with 25 years of experience and as a person who 20 years ago
married my husband 3 times- a non-legal wedding a legal wedding and then
another non-legal wedding. We are very happy that the non-legal ones were
non-legal and the register office wedding was legal.

5]

Registrar | Cofrestrydd
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We welcome correspondence in Welsh and English and will respond to correspondence in
the same language. Use of either language will not lead to a delay

Opinions advice, conclusions and other information in this
message that do not relate to the official business of

Flintshire County Council shall be understood as neither



given nor endorsed by it or on its behalf, and consequently
Flintshire County Council shall bear no responsibility
whatsoever in respect thercof.

Croesawn ohebiaeth yn y Gymraeg a’r Saesneg a byddwn yn ymateb 1 ohebiaeth yn yr un
iaith. Ni fydd defnyddio’r naill iaith na’r llall yn arwain at oedi.

Deellir na fydd unrhyw safbwyntiau, na chynghorion, na
chasgliadau nac unrhyw wybodaeth arall yn y neges hon,

nad ydynt yn berthnasol 1 waith swyddogol

Cyngor Sir y Fflint, yn cael eu cynnig na'u cadarnhau ganddo
nac ar ¢i ran, ac felly ni fydd Cyngor Sir y Fflint yn derbyn

unrhyw gyfrifoldeb am y rhannau hynny o'r neges.
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Getting Married: A Consultation Paper on Weddings Law

https://s3-eu-west-2.amazonaws.com/lawcom-prod-storage-
11jsxou24uy7a/uploads/2020/09/Getting-Married-A-C onsultation-Paper-on-Wedding-Law-
web.pdf

CHAPTER1-INTRODUCTION

Q1 | We invite consultees to tell us ifthey areina | NO

marriage that is not recognised by the law, 1. N/A
whether celebrated in a religious or non- 2. N/A
religious ceremony. And if so: 3. N/A

(1) did you understand that the marriage
would not be recognised by the law at the
time of the wedding, and if not, when did you
find out?

(2) was it your choice not to have a legally
binding wedding (and if so, what were your
reasons for doing so)?

(3) have you experienced any

Q2 [ We invite consultees to tell us about any legal | N/A
barriers that prevented them from having a
legally binding wedding that was meaningful
or personal to them, whether they are legally
married or not.

Q3 | We invite consultees to share with us their N/A
experience with weddings during the
COVID-19 pandemic.

CHAPTER 2 - THE CURRENT LAW

CHAPTER 3 - OVERVIEW OF OUR PROPOSED SCHEME

CHAPTER 4 - PRELIMINARIES

Q4 | We provisionally propose that the YES
requirement that couples are resident in an
English or Welsh registration district for seven
days prior to giving notice of their intention to
marry to the superintendent registrar should
be abolished. Do consultees agree?




Q5

We provisionally propose that it should be
possible to start the notice period by giving
notice online, by post or in person at any
registration district, and that any person
giving notice online or by post would be
required to attend a separate in person
interview at a later date.

Do consultees agree?

YES

Q6

We invite consultees’ views as to whether the
minimum period between the in person
interviews and the date from which the couple
can get married should be:

(1) three days;

(2) seven days; or

(3) another period of time

(3) Minimum 28 days

Q7

We invite consultees’ views as to whether it
should be possible for interviews to take
place remotely, in the future, with the
possibility of an in-person interview being
required where concerns arise about sham or
forced marriages or the capacity of

either party to consent.

NO.

Not consistent and discriminatory to ask some
couples to come for a face to face interview.

Impossible to judge sham, capacity or
coercion in remote interview

Q8

We invite consultees’ views as to whether it
should continue to be possible for notice to be
given outside England and Wales where one
of the couple who is resident in Scotland, or
in a specified Commonwealth country or
territory, or on a naval ship at sea, and both
are relevant nationals or exempt from
immigration control.

YES

Q9

We provisionally propose that notices of
marriage should be publicly displayed online,
save where this would expose either of the
couple to a risk of harm.

Do consultees agree”?

YES

Q10

We provisionally propose that the schedule
should be valid for 12 months from the
date of issue.

Do consultees agree?

YES

Q11

We provisionally propose that:
(1) the schedule should identify the officiant
who will officiate at the wedding; and

(1) NO




(2) at the parties’ request, the registration
service should issue an amended
schedule with a substitute officiant.

Do consultees agree”

Impossble to know who officiant will be 12
months in advance especially if itis a Civil
marriage in a Register Office.
(2) NO
Notice foran amended schedule may be at very
short notice and pressure to amend schedule at
short notice or out of office hours

Q12

We provisionally propose that a substitute
officiant should be able to officiate at the
wedding if the officiant named in the schedule
is unexpectedly unable to act because of
death, sudden illness or unavoidable delay.
Do consultees agree”

4101 We invite consultees’ views as to
whether a substitute officiant should be able
to act in other circumstances.

NO

4.101
NO

Q13

We provisionally propose that banns
published in Scotland, Northern Ireland or
Ireland should no longer authorise an
Anglican wedding in England or Wales.
Do consultees agree?

YES

Banns for Church of England / Church in Wales
marriages should be abolished. All notices of
marriage should be at Register Offices.

Q14

We provisionally propose that the rules about
where banns can be published to

authorise an Anglican wedding if a church is
injured by war damage should be repealed.
Do consultees agree”?

YES

Banns for Church of England / Church in Wales
marriages should be abolished. All notices of
marriage should be at Register Offices.

Q15

We invite consultees’ views as to whether
banns to authorise an Anglican wedding
should be required to be published only in the
church where the wedding is to take

place.

Banns for Church of England / Church in Wales
marriages should be abolished. All notices of
marriage should be at Register Offices.

Q16

We invite consultees’ views as to whether to
authorise an Anglican wedding clergy
should:

(1) have the power to call for documentary
evidence and be required to check

such evidence; and

(2) be required to meet with each of the
couple separately, before banns are
published.

(1) Banns for Church of England / Church in
Wales marriages should be abolished

(2) As above

Q17

We invite consultees’ views as to whether
both of the couple should be required to
attend and make separate declarations that
there is no impediment to their marriage

Banns for Church of England / Church in Wales
marriages should be abolished. All notices of
marriage should be at Register Offices.




in order for a common licence to be granted
to authorise an Anglican wedding.

Q18

We invite consultees’ views as to whether:
(1) Anglican preliminaries should continue to
be recognised as legal preliminaries to
weddings officiated by the Church of England
and the Church in Wales; or

(2) all weddings should be preceded by civil
preliminaries.

NO

(1) Banns for Church of England / Church in
Wales marriages should be abolished.

YES

(2) All marriage should be preceded by civil
preliminaries at Register Offices

CHAPTER 5 - OFFICIANTS

Q19 | We provisionally propose that all weddings (1) YES
should be attended by an officiant who (2) YES
should have a legal duty to: (3) YES
(1) ensure that the parties freely express
consent to marry each other;

(2) ensure that the other requirements of the
ceremony are met; and

(3) ensure that the schedule or (if Anglican
preliminaries are retained) marriage
document is signed.

Do consultees agree”

Q20 | We provisionally propose that registration YES
officers should only be able to officiate at
civil weddings.

Do consultees agree”?

Q21 | We provisionally propose that only one YES
registration officer should need to officiate at
a civil wedding.

Do consultees agree?

Q22 | We provisionally propose that clerks in Holy No opinion
Orders within the Church of England
and the Church in Wales should be
recognised as officiants by virtue of their
office.

Do consultees agree”?
Q23 | We provisionally propose that: (1) No opinion

(1) forreligious organisations81 other than
the Church of England or the Church

in Wales, the relevant governing authority of
the organisation should be responsible for




nominating officiants to officiate at weddings;
and

(2) (if Government enables non-religious
belief organisations to officiate at

weddings) the relevant governing authority of
the non-religious belief organisation should
be responsible for nominating officiants to
officiate at weddings.

Do consultees agree?

(2) NO — An individual may set up their own
Governing Authority in order to appoint
themselves

Q24

We provisionally propose that, if Government
enables non-religious belief organisations to
officiate at weddings, such organisations
should be defined (to mirror the description of
religion in R (Hodkin) v Registrar General of
Births, Deaths and Marriages82) as

An organisation that professes a secular
belief system that claims to explain
humanity’s nature and relationship to the
universe, and to teach its adherents how
they are to live their lives in conformity with
the understanding associated with the

belief system.

Do consultees agree?

We invite consultees’ views as to whether
there should be a list of types of
organisations that should not amount to a
non-religious belief organisation for the
purpose of officiating at weddings, and if so,
what types of organisations should be
listed.

NO - should come under GRO jurisdiction

NO

Q25

We provisionally propose that religious
organisations and (if enabled by
Government to officiate at weddings) non-
religious belief organisations should be
able to nominate officiants if the body has:
(1) at least 20 members who meet regularly
for worship or in furtherance of their
beliefs, and

(2) a wedding service or a sincerely held
belief about marriage.

Do consultees agree?

(1) NO General Register Office should be

the body responsible
(2) NO

Q26

We invite consultees’ views as to whether the
law should expressly exclude religious
organisations and (if enabled by Government

YES




to officiate at weddings) nonreligious belief
organisations from nominating officiants if the
organisation promotes purposes that are
unlawful or contrary to public policy or
morality.

Q27

We invite consultees’ views as to whether
religious organisations and (if enabled by
Government to officiate at weddings) non-
religious belief organisations should be able
to nominate officiants by office, in addition to
nominating named individuals.

NO - should come under GRO jurisdiction

Q28

We provisionally propose that nominations of
officiants by religious and (if enabled

by Government to officiate at weddings) non-
religious belief organisations should be

made to the General Register Office, which
should be responsible for keeping a public list
of all nominated officiants.

Do consultees agree?

YES

Q29

We provisionally propose that (if enabled by
Government to officiate at weddings)
independent officiants should be able to apply
to the General Register Office to be
authorised and included on the public list of
officiants.

Do consultees agree”?

YES with provision to strike them from the list if
not of the required standard

Q30

We provisionally propose that religious
organisations and (if enabled by

Government to officiate at weddings) non-
religious belief organisations should be
responsible for ensuring that the persons they
nominate as officiants are “fit and proper”
persons.

Do consultees agree?

NO — should come under GRO jurisdiction

Q31

We provisionally propose that (if enabled by
Government to officiate at weddings)
independent officiants applying to be
authorised should be required to demonstrate
that they are “fitand proper” persons by
proving that they:

(1) are aged at least 18;

(2) understand the legal requirements for
being an officiant and performing the

(1) YES




role; and

(3) have undergone mandatory training and
continuing professional development

in the legal aspects of being an officiant, with
the content to be determined by

the Registrar General.

Do consultees agree?

Q32

We provisionally propose that officiants
nominated by religious and (if enabled by
Government to officiate at weddings) non-
religious belief organisations should be
prohibited from making a business of
officiating at weddings, by elevating the
making of profits above the expression of
their beliefs.

Do consultees agree?

YES — but will be impossible to ensure this is
the case

Q33

We provisionally propose that (if enabled by
Government to officiate at weddings)
independent officiants should be prohibited
from acting with a conflict of interest but

that there should not otherwise be limits on
the fees that they can charge for officiating at
a wedding.

Do consultees agree?

NO -Should not charge for civil marriages
to protect the public

Q34

We provisionally propose that, if Government
enables independent celebrants

and/or non-religious belief organisations to
officiate at weddings, it should not be
possible for the same person to be:

(1) authorised as an independent officiant and
nominated by either a religious or

a non-religious belief organisation; or

(2) nominated by both a religious and a non-
religious belief organisation.

Do consultees agree”?

(1) YES
(2) YES

Q35

We provisionally propose that officiants
should have a responsibility to uphold the
dignity and solemnity of marriage.

Do consultees agree?

YES

Q36

We provisionally propose that the General
Register Office should issue guidance to
all officiants on how weddings should be
conducted.

YES - standard to be inspected by GRO




Do consultees agree?

Q37

We provisionally propose that the primary
responsibility for monitoring officiants and
requesting withdrawal of authorisation if they
fail to comply with the fitand proper

person standard or their duties or
responsibilities should lie with the
organisation that nominated them.

Do consultees agree?

NO and their own organisation

Q38

We provisionally propose that the General
Register Office should have the power to
de-authorise nominated officiants if they fail to
comply with the fitand proper person
standard or their duties or responsibilities,

and if the body who nominated them fails

to act.

Do consultees agree?

YES

Q39

We provisionally propose that the General
Register Office should be responsible for
monitoring independent officiants and de-
authorising those who fail to comply with
the fit and proper person standard or their
duties and responsibilities, including
conducting investigations necessary to
exercise its powers.

Do consultees agree”?

YES

Q40

We provisionally propose that there should be
no time limit on the authorisation of

officiants.

Do consultees agree?

YES

Q41

We provisionally propose that an independent
officiant’s authorisation would lapse if

they failed to comply with the obligation to
engage in continuing professional
development.

Do consultees agree”

YES

CHAPTER 6 - THEWEDDING CEREMONY

Q42

We provisionally propose that:
(1) during every wedding ceremony, the
parties:

1.
(a) YES — express consent at ceremony

(b) Express no Impediment at preliminaries




(a) should be required to express their
consent to be married to each

other, whether orally or otherwise, but

(b) should not be required to express that
there is no impediment to their

marrying each other (with the issue of
impediments being addressed

during the preliminaries);

(2) religious organisations and (if enabled by
Government to officiate at

weddings) non-religious belief organisations
should be able to submit details

of their wedding ceremonies to the General
Register Office, to identify the

way (s) each party expresses consent in
accordance with their beliefs;

(3) the schedule (or marriage document)
should contain a declaration to be

signed by each party that they had during the
ceremony expressed consent to

be married to the other, or they were now
consenting to be legally married to

the other, the signing of which would itself be
an expression of consent if the

ceremony did not contain an expression of
consent; and

(4) the marriage should be formed at the point
when both parties have expressed

consent to be married to each other, whether
during the ceremony or when

signing the declaration in the schedule (or
marriage document).

Do consultees agree?

(2) YES

(3) Schedule to have statement of consent

(4) Marriage formed by signing the declaration
in the marriage schedule

Q43

We provisionally propose that all weddings
should take place according to the form
and ceremony chosen by the parties and
agreed to by the officiant.

Do consultees agree”

YES

Q44

We provisionally propose that there should be
no special rules about the form of

Anglican, Jewish or Quaker weddings, and
that there should be no legal limitations

on who can have those types of wedding (but
like all religious groups, Anglican

Jewish and Quaker groups will continue to be
able to impose their own

YES




requirements as a matter of their own
practice).
Do consultees agree”

Q45

We provisionally propose that religious
content should be permitted in civil wedding
ceremonies, provided that the ceremony
remains identifiable as a civil ceremony
rather than a religious service.

Do consultees agree?

We invite consultees’ views as to whether
specific examples of religious content

should be expressly allowed at civil weddings,
and, if so, what those examples

should be.

YES

No opinion

Q46

We provisionally propose that the provision to
permit a religious service to be conducted
after a civil wedding ceremony (section 46 of
the Marriage Act 1949) should be repealed.
Do consultees agree?

YES

Q47

We provisionally propose that the existing
requirements fora wedding to take place
with open doors, or otherwise for public
access to be allowed, should be repealed.
Do consultees agree”?

NO

CHAPTER7 - LOCATION

Q48

We provisionally propose that all weddings
should be legally permitted to take place
anywhere.

Do consultees agree?

We invite consultees’ views as to whether the
law should limit weddings in any particular
venues, including:

(1) outdoors,

(2) oninland waters such as lakes or rivers,
(3) in the air, and /or

(4) in private homes.

YES

(1) YES

(2) YES but not under water
(3) NO

(4) YES

Q49

We provisionally propose that civil wedding
locations should not have to be publicly
accessible or regularly available to the public
for the solemnization of civil marriages.

YES




Do consultees agree?

Q30

We invite consultees’ views as to whether the
law should prohibit:

(1) civil weddings from taking place in
religious venues and (if non-religious belief
organisations are enabled by Government to
officiate at weddings) nonreligious belief
venues?

(2) (if non-religious belief organisations are
enabled by Government to officiate at
weddings) religious weddings from taking
place in non-religious belief

venues?

(3) (if non-religious belief organisations are
enabled by Government to officiate at
weddings)

(1) NO
(2) NO

Q1

We provisionally propose that it should be the
responsibility of the officiantto decide
whether the location for the wedding should
be approved.

Do consultees agree?

YES or Local Authority on officiant’s behalf

Qo2

We provisionally propose that, as a part of
their responsibilities, officiants should
ensure that the wedding location is:

(1) safe, and

(2) dignified.

Do consultees agree”

We provisionally propose that guidance
should be produced by the General

Register Office to provide advice to officiants
on how to assess whether a location is

safe and dignified fora wedding.

Do consultees agree?

(1) YES
(2) YES

YES

Q33

We invite consultees’ views as to whether
there should be an optional pre-approval
process available for locations that frequently
host weddings, that operates

alongside the general rule that the officiant
must agree to the location.

7.200 If consultees agree that there should he
such a pre-approval process:

(1) who should be responsible for it, and

(2) how should it work?

YES

(1) Local Authority Licence
(2) for a specified time frame as Approved
Premised licences currently operate




CHAPTER 8 - REGISTRATION

Q34 | We provisionally propose that after a wedding (1) YES

ceremony, the schedule or (if (2) YES
Anglican preliminaries are retained) marriage (3) YES
document should be able to have

added to it

(1) the date of the wedding;

(2) the location of the wedding; and

(3) the names and occupations of the parties’
parents, each of whom the parties

should be able to identify as “mother”,
“father”, or “parent”.

Do consultees agree”

Q35 | We provisionally propose that couples should YES - couple can choose if English only,
have the choice of registering their Welsh only or bilingual English and Welsh
marriage in English only, in Welsh only, or in
both English and VWelsh.

Do consultees agree?

Q56 | We provisionally propose that an option for NO - registration should be in a Register
electronic registration should be introduced at Office for consistency and accuracy.
a later date when infrastructure is in place to Certificates can only be successfully
provide a high level of security. produced in an office setting

Do consultees agree”

CHAPTER 9 - EQUALITY LAW AND RELIGIOUS WEDDINGS

CHAPTER 10 - VALIDITY AND OFFENCES

Q57 | We provisionally propose that any one of the (1) YES
following factors on its own should (2) YES
render a marriage void. (3) YES
(1) the failure of both or either party to give (4) YES

notice of the intended marriage to the
registration service, or (if Anglican
preliminaries are retained) the relevant
Church authority;

(2) the wedding taking place after authority to
marry had lapsed;

(3) the knowledge of both parties that the
ceremony was not officiated by an
authorised officiant; or

(4) the knowledge of both parties that the
necessary opt into same-sex marriage




had not been given by the relevant religious
governing authority, in the case

of same-sex marriages.

Do consultees agree”

We provisionally propose that the following
factors should not render a marriage

void:

(1) mistakes in the issuance of the schedule
or (if Anglican preliminaries are

retained) marriage document;

(2) the absence of withesses, and

(3) a failure to sign the schedule or (if
Anglican preliminaries are retained)
marriage document, or to register the
marriage.

Do consultees agree?

(1) YES -unless it affectidentity
(2) NO - witnesses are necessary
(3) NO - couples should sign the schedule

Q58 | We provisionally propose that the following (1) YES
factors should result in a non-qualifying (a) YES
ceremony: (b) YES
(1) both: (i) YES
(a) failure of one or both parties to the (i) YES
marriage to give notice of the
intended marriage, and (2) YES
(b) either:

(i) the knowledge of both parties that the
ceremony was not

officiated by an authorised officiant, or

(i) in the case of same-sex marriages the
knowledge of both parties

that the necessary opt into same-sex
marriage had not been

given by the relevant religious governing
authority; or

(2) failure of one or both parties to express
consent to the marriage.

109

Do consultees agree?

Q39 | We provisionally propose that a presumption (1) YES
in favour of the validity of a marriage (2) YES

should arise where:

(1) the couple have signed the schedule or (if
Anglican preliminaries are

retained) marriage document, or

(2) the couple have given notice and gone
through a ceremony with a person




acting as officiant,

but should not require the couple to have
cohabited for any period after its
celebration.

Do consultees agree?

10.132 We provisionally propose that the
presumption that a couple is married if they
have cohabited for a long period of time and
are believed to be married by friends and
family should be abolished.

Do consultees agree”?

(3) | agree that the presumption should be
abolished — couples must be married in
law. They cannot be presumed to be
married.

Q60

We provisionally propose that the three-year
time limit on petitioning for nullity on

the basis of lack of consent should be
abolished.

Do consultees agree?

YES

Q61

We provisionally propose that it should be an
offence:

(1) forany person to purport to be an officiant
and deliberately or recklessly mislead either
of the couple about their status or the effect of
the ceremony;

or

(2) foran officiant deliberately or recklessly to
mislead either of the couple about the effect
of the ceremony.

Do consultees agree”

(1) YES
(2) YES

CHAPTER 11 - SPECIAL TYPES OF WEDDING

Q62 | We invite consultees’ views as to whether Provision is adequate for housebound and
there are any problems with the law detained persons.
governing weddings of persons who have a Evidence forterminally ill persons could be
terminal illness, are detained in a prison simplified.
or hospital, or are housebound.
Q63 | We provisionally propose that parties who YES
have a terminal illness should be required
to give notice of their intention to marry and
be interviewed by a registration officer
prior to the schedule being issued.
Do consultees agree?
Q64 | We provisionally propose that the Registrar YES

General’s licence should be abolished,




and that there should be a single form of civil
authority to marry —a schedule —

issued by registration officers.

Do consultees agree”

Q65

We provisionally propose that schedules
issued to couples where one or both

parties has a terminal illness should be valid
for 12 months.

Do consultees agree?

YES

Q66

We provisionally propose that schedules
issued to couples where one or both
parties are detained in prison or hospital or
are housebound should be valid for 12
months.

Do consultees agree?

YES

Q67

We provisionally propose that weddings
legislation should contain a power for
secondary legislation to make emergency
provisions that would permit:

(1) the validity of schedules and other forms
of authority to marry to be extended

until after a national emergency;

(2) both stages of civil preliminaries to take
place entirely remotely;

(3) the officiant, the couple, and the withesses
to each attend the wedding

ceremony remotely; and

(4) the schedule to be signed by each of the
officiant, the couple, and the

withesses remotely, or for each to sign a
different copy of the schedule.

Do consultees agree?

We provisionally propose that the emergency
provisions should be able to apply to

all couples, depending on the nature and
length of the emergency.

Do consultees agree?

We provisionally propose that the emergency
provisions should facilitate weddings

of those who might be at risk of death, rather
than requiring evidence that the

person is seriously ill and is unlikely to
recover.

(1) YES
(2) NO
(3) NO
(4) NO

YES

NO - Medical evidence should be requested. |
could be obtained by e-mail if necessary




Do consultees agree?

Q68

We provisionally propose that weddings
should be able to take place in the
territorial sea, and in bays and other coastal
waters, adjacent to England and Wales.

Do consultees agree?

YES - territorial sea only

Q69

We provisionally propose that weddings
should be able to take place in

international waters under the law of England
and Wales, on board cruise ships

registered in the United Kingdom with a port
of choice in England or Wales.

Do consultees agree”

No opinion

Q70

We invite consultees’ views as to whether
weddings should be able to take place in
international waters under the law of England
and Wales, on bhoard vessels other

than cruise ships, and if so, which types of
vessel.

No opinion

Q71

We provisionally propose that couples should
be required to give the name and

registration number of the ship on which they
intend to marry in international waters,

when giving notice of their intention to marry,
but should not be required to give the

name of the officiant.

Do consultees agree”

No opinion

Q72

We provisionally propose that weddings on
ships in international waters should be
officiated by:

(1) deck officers who have been authorised
by the Registrar General as maritime
officiants; and

(2) (if independent officiants are enabled by
Government to officiate at weddings)

other members of the ship's crew who have
been authorised as independent

officiants.

Do consultees agree?

We provisionally propose that maritime
officiants should be subject to the same

No opinion




rules as we have provisionally proposed
should apply to independent officiants.
Do consultees agree”

We provisionally propose that weddings on
ships in international waters should be
void if they are not officiated by a maritime
officiant or a member of crew who is an
independent officiant.

Do consultees agree?

No opinion

Q73

We invite consultees’ views about whether
there is any demand for religious or
non-religious belief weddings in international
waters.

No opinion

Q74

We provisionally propose that any fixed time
limit for couples to return the schedule

after their wedding should not apply to
weddings in international waters, but instead
couples should be required to return the
schedule as soon as is reasonably

possible.

Do consultees agree?

YES

CHAPTER 12 - FEES

Q75

We provisionally propose that there should be
an additional, standard fee charged in

cases where the registration officer must
travel to one of the persons giving notice
because that person is housebound or
detained. The fee should be set nationally on
a cost-recovery basis.

Do consultees agree?

YES - a set fee based on pay scales, a
reasonable estimate of time and mileage

Q76

We invite consultees’ views as to whether the
fee for both parties to give notice of a
wedding involving a person who is terminally
ill should be:

(1) the same fee as other cases in which the
registration officer must travel to the

person giving notice, set nationally on a cost-
recovery basis; or

(2) a separate fee from other forms of giving
notice, set nationally on

compassionate grounds at below cost level.

(1) YES
(2) NO




Q77

We provisionally propose that it should
continue to be possible for couples to have a
civil wedding in a register office, for a fee
prescribed by regulation.

Do consultees agree?

YES - the current fee is far too low and it
should be on a cost recovery basis comparable
to other ceremonies forexample citizenship
ceremonies - at least double what it is now

Q78

We provisionally propose that if any fee is
charged for registration officers to ensure
that a location is safe and dignified, that fee
should be set by the local authority on a
cost-recovery basis.

Do consultees agree”?

YES

Q79

We provisionally propose that if there is an
optional pre-approval process for

wedding locations that regularly host
weddings, any fee for pre-approval should be
set by the local authority or Government body
responsible for it, on a cost-recovery

basis.

Do consultees agree?

YES

Fee should reflect the fact that the Local
Authority is guaranteeing the venue's suitability,
dignity and health & safety standards.

Q80

We provisionally propose that there should be
an additional fee for a registration

officer to officiate at a civil wedding outside
the register office, which should be a
standardised hourly rate to reflect the cost of
the registration officer's time in

travelling to and from the wedding, prescribed
by regulations to apply across

England and Wales.

Do consultees agree?

YES
Minimum of 3 hours if there is only one
ceremony allocated that day

Q81

We provisionally propose that the principle
that fees for discretionary services

should be determined on a cost-recovery
basis should continue to apply to
additional services that local authorities
provide, including for services registration
officers provide beyond officiating at a civil
ceremony.

Do consultees agree?

YES

Q82

We provisionally propose that the fees for a
registration officerto officiate at a

wedding at the place where a person is
housebound or detained should be the

YES




same fees as prescribed forthe registration
officer to officiate at any other wedding
outside the register office.

Do consultees agree”

Q83

We invite consultees’ views as to whether, for
a registration officerto officiate at a

wedding involving a party who is terminally ill
(1) the fee should be set by regulation at a
level below cost-recovery; or

(2) there should be no fee.

(1) YES
(2) NO

Q&4

We provisionally propose that the Registrar
General should be able to prescribe a

fee for an application to authorise an officiant,
set at a level to recover any costs

incurred in assessing the application.

Do consultees agree?

YES but local authorities should make
application for officiants employed by that Local
Authority

CHAPTER 13 - THE POTENTIAL IMPACT OF OUR

PROPOSALS

Q85 | We invite consultees’ views on: (1) NO - couples can marry for statutory fee
(1) whether the current law discourages or of £46.00 + Notice of marriage fee £70.00
prevents couples from getting + certificate fee £11.00 = £127
married; and (2) NO - there would not be a significant
(2) whether our provisional proposals would increase as couples can now marry for
facilitate couples getting married statutory fee as above
leading to an increase in the number of
couples who are legally married.

Please provide us with any evidence you
have of the scale of the impact of the law
or any benefits.
Q86 | We invite consultees’ views on the impact of (1) Cost of £127 is well below cost recovery

the current law on couples including in
relation to:

(1) the availabilty and costs of register office
weddings,

(2) the costs of marrying on approved
premises;

(3) the costs of marrying in registered places
of worship;

(4) the costs of marrying in locations that are
not authorised for weddings under

the current law; and

(5) the necessity and costs of a having a
separate, legally recognised wedding.

level and should be raised to cost
recovery. Availability is limited because
Local Authorities are providing the
service at a loss / below cost recovery.

(2) Costs are calculated on a cost recovery
basis

(3) Not Known

(4) Not known

(5) That is the couple's choice and the
statutory fee (£127 as above) is
insignificant compared to the amount
couples are prepared to pay for
elaborate ceremonies abroad or at non-
licensed venues.




13.43 We invite consultees’ views on the
potential benefits to couples of our proposed
scheme, including benefits relating to:

(1) the availability of register office weddings
and any savings in relation to them;

(2) savings from being able to marry in
locations without the need for a preapproval
process, including places of worship,
locations that could currently

be approved premises, and locations that
could not be approved under the

current law, such as outdoors or in private
homes: and

(3) the necessity of a separate, legally
recognised wedding and any consequent
savings.

If you have any evidence to support your
answers, or which might help us assess

the extent of possible benefits, please provide
it.

13.43

(1) Register Office availability are limited
because Local Authorities are not
recovering their costs for statutory fee
weddings.

(2) Local authority Approved premises and
Hotels should have a long lead time if
the number of venues and types of
venues are to be expanded.

(3) Savings are minimal compared to the
amount couples are willing to spend on
other aspects of their wedding including
venues abroad

Q87

We invite consultees’ views on the impact of
the current law on venues, including in
relation to:

(1) the costs resulting from the Marriages and
Civil Partnerships (Approved

Premises) Regulations 2005,

40 including the costs of complying with them
and any lost opportunities arising from being
unable to fulfil the requirements; and

(2) the availability of registration officersto
attend weddings on approved

premises and the costs of their attendance.
13.62 We invite consultees’ views on the
potential benefits to venues of our proposed
scheme, including benefits relating to:

(1) hosting weddings without requiring
Government pre-approval,

(2) the availability of registration officers for
civil weddings;

(3) the ability of venues to host weddings
officiated by religious officiants, and (if
enabled by Government to officiate at
weddings) non-religious belief

organisations and independent officiants; and
(4) the business opportunities arising from an
increase in the number of

weddings in England and Wales.

(1) These costs are recouped from the
wedding business.

(2) There is no problem with availability of
registrars

13.62

(1) Venues should be vetted for Health &
Safety standards as officiants will have to
work at venues for the ceremony..

(2) There is no problem with the availability
of Registration Officers

(3) Religious marriages should be held in
religious premises

(3) No significant increase in the number of
marriages in England or Wales but Hotel
hospitality venues may see a decrease
in the number of weddings, if current non
licensed venues such as village halls,
pubs and private homes are allowed,




If you have any evidence to support your
answers, or which might help us assess

the extent of possible benefits, please provide
it. We would also welcome any data

on the size of businesses that are affected by
the law or will be impacted under our
proposed reforms.

Q88 | We invite consultees’ views on the impact of | Loss of income for Approved Premises licence

the current law on local authorities. fees as defined under the Marriages and Civil
Partnerships (Approved Premises) Regulations

We invite consultees’ views on the potential 2005.
benefits to local authorities of our Loss of income if non religious faith groups and
proposed scheme. independent officiants are allowed.
If you have any evidence to support your
answers, or which might help us assess Some fees may be recouped if venues must be
the extent of possible benefits, please provide | vetted for health & safety standards.
it.

Q89 | We invite consultees’ views on the impact of (1) No change. Couples travel abroad to be
the current law on: married for different reasons. Cost of
(1) residents of England and Wales travelling marrying in England and VWales is not a
to other jurisdictions to get married; significant factor. The expense involved
and and time getting the necessary
(2) residents of overseas jurisdictions paperwork for abroad is significant and
travelling to England and Wales to get troublesome.
married. (2) Difficult for some couples to spend 7 days
13.83 We invite consultees’ views on the pre-notice in residence in district and the
potential benefits of our proposed scheme 28 day waiting period if they live in the
relating to: Americas, Australia or Asia.

(1) residents of England and Wales travelling
to other jurisdictions to get married; 13.83
and (1) No great change as couples travel
(2) residents of overseas jurisdictions abroad for different reasons that do not
travelling to England and VWales to get necessarily involve the cost but possibly
married. some more weddings in England and
If you have any evidence to support your Wales if outdoor venues are allowed.
answers, or which might help us assess (2) Remote notices at early stage may
the extent of possible benefits, please provide benefit couples that live abroad but face
it. to face appointment must take place at
some stage to maintain standard of
checking to prevent forced or sham
marriages
Q90 | We invite consultees’ views on the impact of | NO Opinion

the current law on the United Kingdom
ship register and the maritime industry.




We invite consultees’ views on the potential
benefits to the United Kingdom ship

register and the maritime industry of our
proposed scheme.

If you have any evidence to support your
answers, or which might help us assess

the extent of possible benefits, please provide
it.

Q91

We invite consultees to tell us their views on
the potential costs of our provisional
proposals, including costs to:

(1) Government and local authorities;

(2) businesses;

(3) religious (and non-religious belief)
organisations;

(4) independent officiants; and / or

(5) couples.

(1) Loss of income for Local Authorities
due to loss of Approved premises fees
and fewer civil marriage if non faith group
and independent officiants are allowed.
There should be a long lead time for
changes to allow time to adapt.

(2) Loss of income for current licensed
Hotels/hospitality if venues such as
village halls, pubs and private homes are
allowed. There should be along lead time
for changes to allow businesses to adapt.

(3) No change to religious organisations .
Increase in income for non-religious faith
groups.

(4) Increase in income for independent
officiants if allowed

(5) More choice of venues for couples but
the fees charged by independent
officiants are higher than fees charged
by Local Authority registration services.




From: —

To: Weddings
Subject: Commission"s plans for weddings
Date: 22 December 2020 10:16:14

The Law Commission is consulting on plans that would profoundly undermine the
seriousness of the marriage ceremony.

The Commission’s plans herald the advent of tacky designer weddings. A couple would
be able to get married wherever they want, as long as an officiant agrees it is “safe and
dignified”. But this vague standard will be easily satisfied as the consultation suggests
ceremonies can take place “in the air”. There seems to be a casual disregard for the
need to protect the dignity and solemnity of marriage. Under the new plans it seems
almost any venues and ceremony words cah be used.

The Commission also wants to ditch the legally prescribed words parties say to agree
they are free and willing to marry. The couple can use any words they choose, or hone
at all. It would even be possible to be married without even having to attend your own
wedding ceremony!

The rules on wedding services aren't unwarranted restrictions on choice: they are to
preserve the weightiness of the commitment being made. Marriage is between a man
and a woman, for life. It should be entered into seriously. Messing with weddings in this
way undermines the commitment of marriage.

Regards



From: —

To: Weddings
Subject: Changing the Law on Weddings
Date: 22 December 2020 10:32:02

Your proposals to allow a wedding to take place anywhere and for couples to say
whatever they like is in my view, trivialising the seriousness of the wedding vows,
making it little more than a piece of paper.

Even more people will not bother to get married at all; and we already know that there
are far more breakdowns in relationships between those who do not get married.
Sincerely,



To: Weddings

Cc:

Subject: response to consultation on weddings law
Date: 22 December 2020 17:42:40

Law Commission’s consultation on weddings law

As in all religious groupings some will practise
fundamentals, others more culturally.

Being married 40+ years | think the institution of marriage remains an essential
building block in UK society and needs to be protected, even while marriage itself

has been somewhat redefined in recent decades. It is with this background in
mind that | submit a few observations to you on selected questions put out for
consultation.

Qu 20. No registrars in religious weddings.

My concern here is not so much for larger well attended places of worship,
whichever religious background, rather smaller religious (sub)groupings within
current society, who may not have enough human capital to appoint an authorised
person. This means that smaller bodies which depend on civil registrars to register
weddings, will have to go through two different ceremonies for the wedding to be
official. My fear is also that if virtually anyone were able then to conduct a
marriage officially, it risks detracting from the seriousness of what it stands for.

Qu 42 Abolishing prescribed words.

Is it not the case here that formal language, which after all is only a small fraction
of the overall wedding ceremony, helps all concerned to recognise the
serioushess and solemnity of the marriage which is being entered into. Surely we
want a marriage ceremony to be a meaningful public event. Worst case scenario
is that marriage commitment might just end up as words on a document, which
may in and of itself trivialise the contract which is being agreed to by both parties.
Also, given that modern society is so individualised, there is also the risk that
marriage could lose its public dimension and become a purely private matter.

We need to find ways of strengthening the institution of marriage in o century

society, lest its ability to remain a fundamental building block of society
inadvertently becomes diminished.

Qu 48 No restrictions on venues.

Who decides when a venue is dignified and safe? How does one prevent
unsuitable venues being used? Sadly human nature being what it is and ridiculous
at times loses focus on these questions and potentially charts a path, which again
risks trivialising marriage ceremonies and then devaluing the institution itself.

It would be wonderful if we could just trust human nature in these matters, but
reality requires institutional guidance (in this case the law) to ensure this important
aspect in the building block of marriage within society, still enjoys its current and
potentially its enhanced status as due consideration is given to these matters.

My conclusion. Let the primary filter in these and other associated questions



related to marriage protocols be what supports and enhances the institution of
marriage in our increasingly pluralised society, rather than undermine it.

22/12/20



Evangelical Alliance submission to Law Commission Weddings review

Background

The Evangelical Alliance UK is the largest and oldest body representing the UK’'s two million
evangelical Christians. Establishedin 1846, today we work across a diverse constituency of over
18,000 individual members, as well as 3,000 churches and 500 organisations. The Evangelical
Alliance is the founding member of the World Evangelical Alliance, which unites evangelical alliances
basedin different countries around the world, representing anywhere from 300 million to a billion
evangelical Christians. This global reachreflects the influence of evangelical faith, which can alsobe
seenin the huge social and ethnic diversity in British evangelical churches. All of our member
churches will be significantlyimpacted by the new proposals, and evangelical Christians across the
UK highly value the institution of marriage and will be interestedin Government efforts to safeguard
it. The Evangelical Alliance has frequently partnered with Marriage Week to highlight the importance
of marriage tocouples and to society, and has spoken up in public and in political debates to defend
and promote marriage.

Question 3:
14.3 We invite consultees to share with us their experience with weddings during the pandemic.

For many Evangelical couples, marriage remains animportant transition, after which the couple will

begin living together. For them, the impact of lockdown measures was even more significant than it

might have been for others who do not see marriage in these terms. For many, the lockdown meant
that other life decisions were impacted, including housing, relocation and employment.

With this in mind, when weddings have been permitted, evangelical couple have been more inclined
to take the opportunity to get married under whatever conditions imposed, rather than waiting until
they can have the wedding they might have initially envisaged. This is due to the importance given to
beliefs around marriage among evangelical Christians. Many such couples quickly arranged or
rearranged their weddings during this period, not knowing whether the situation would change at
very short notice. Some weddings, for example, were brought forward in order to continue with 30
guests rather than 15, whereas other couples were left in the dark until the last moment asto
whether they could have any form of reception.

Question 23:
14.24 We provisionally propose that:

(1) for religious ocrganisations other than the Church of Englandor the Church in Wales, the
relevant governing authority of the erganisation should be responsible for nominating
officiants at weddings; and



(2) (if Government enables non-religious belief organisationsto officiate at weddings)the
relevant governing authority of the non-religiousbelief organisationshould be responsible

for nominating officiants to officiate at weddings.
Do consultees agree?

The Evangelical Alliance broadly agrees with the proposal in 14.24(1). We have no opinion on
14.24(2).

Itis important that the relevant governing authority is able to determine who does and does not
conduct weddings on behalf of that body. However, different churches will have different structures
that require the decision to be taken at different levels. What is more, these structures are not
simply pragmatic ones, but reflect genuine theological differences between — or even within - faiths.
In the Christian tradition, for example, some churches will see the local congregation (and its
trustees) as the authority over the minister. For others, suchas the Church of England, the
denomination has greater significance as a governing authority. In addition, all churches will be
members of a wide range of looser networks and organisations, such as the Evangelical Alliance —
though we do not consider ourselves to be arelevant governing authority for the purposes of
nominating officiants. The churches we represent therefore have a wide spread of structures andit
is vital that these are understood, and that any system of recognizing such governing authorities can
adaptto these differing views.

Alongside such diverse structures, as acknowledged by the consultation document, there will be
differences between religious organisations on whether to conduct certainmarriages (e.g. same-sex
marriages or remarriages after divorce). The exemptions for churches from being compelled to hold
weddings contrary to that church’s doctrine will have implications for determining relevant bodies
for nominating officiants. We believe that denominations should retainthe right to determine the
position on marriage taken by its churches, and be able to insist that weddingsin that denomination
conform toits view of marriage. We would oppose a system where individual churches in
denominations are their own governing authorities, able to change their individual view of marriage
without the denomination having a means of redress. Governing authorities should also have the
freedom to require nominated officiants to confirm support for the religious body’s views and
beliefs around marriage. The protections granted to religious groups in the the Marriage (Same-Sex
Couples) Act 2013 will need examining to ensure that they continue to provide rigorous protection if
changes are made.

In addition, we are concerned at the potential confusion which may arise if a single person could be
a nominated officiant for more thanone relevant body. The concern hereis that a specific person
could circumvent the authority of a governing body to define what weddings are permitted by
becoming a nominated officiant with a different body that holds to different rules. Because of the
removal of the tie to a venue this could lead to a situation where religious body B nominates
someone as an officiant who is also an officiant of religious body A. There would then be significant
ambiguity as to who is responsible for and endorses that person. There is alsosome confusion here
as to what happens in the event of a conflict between a national body and local group.

Question 25:



14.27 We provisionally propose thatreligious organisationsand (if enabled by Governmentto
officiate at weddings) non-religious belieforganisations should be able to nominate officiants if
the body has:

(1) atleast20 members who meet regularly for worship or in furtherance of their beliefs,
(2) a weddingservice orasincerely held belief about marriage.
Do consultees agree?

The Evangelical Alliance supports this proposal and considers that it will allow significant freedom for
churches in our membership outside of the Church of England to conduct weddings in accordance
with their faith. At present those churches who own their own building (or have along lease on one)
can register it for weddings. However, many of our churches rent rooms or buildings for services
from other organisations {e.g. schools, local councils, or theatres), and are unable to host weddings.

Indeed, many newer churches may choose never to take on permanent physical venues, either with
practical concerns such as cost in mind, or because of a theological conviction that the church is not
a building but a group of believers. The current reliance on registering buildings creates aninequality
in the freedom of religious practice based on wealth or theological principle, which should end. The
new system would allow all religious bodies to register church leaders as officiants and hold
weddings at a suitable location.

The list of criteria given at this question seems to imply that the local religious community is to be
seenas the relevant governing authority, as opposed to the denomination. However, as we noted in
response to Question 23 at 14.24, some Christian traditions will put a higher priority on the wider
denominational structure tosuch an extent that this would be the more natural governing authority.
As noted above, there should not be ambiguity as to which body nominates officiants in a particular
case. Officiants should only be registered with one governing authority to avoid pressure groups
licensing their own officiants within religious bodies.

On the criteria itself, we believe that the initial list needs further development. Many evangelical
churches will not have a fixed wedding service or liturgy, and will therefore rely on proving that they
have a sincerely-held belief about marriage. While the Christian tradition has the resources tomeet
this criteria, we would be concerned if groups relying on this criterion found it harder to prove than
groups with a set marriage service, as this would be privileging one form of religious practice over
another. To this list of criteria, however, we would add the need for a formal disciplinary process for
those who meritit, as these governing authorities — local or denominational, will have the primary
responsibility of determining who should be officiants.

Question 26:

14.28 We invite consultees’ views as to whether the law should expressly exclude religious
organisationsand (if enabled by Government to officiate at weddings) non-religious belief
organisationsfrom nominating officiants if the organisation promotes purposesthat are unlawful
or contrary to public policy or morality.

We believe that the state has a legitimate role in preventing criminal activity associated with
marriage (e.g. forced marriage, fraud and immigration offences}, and that governing authorities
should not be able to nominate officiants if they are found to be complicit or negligent in this area.



However, the criteria in this question are much wider than this. We are unconvinced for example,
that removing or suspending a body’s right to nominate officiants at weddings will be a more
appropriate sanction than others if a body is promoting unlawful purposes which are unrelated to
weddings. The list of unlawful actions which could prompt the revocation of the right to nominate
officiants should be exhaustive, and clearly set out, and these unlawful actions should be limited to
those directly relevant to weddings themselves.

Question 28

14.30 We provisionally propose that nominations of officiants by religious and (if enabled by
Governmentto officiate at weddings) non-religious belieforganisations should be made to the
GeneralRegister Office, which should be responsible for keeping a public list ofall nominated
officiants.

We recognize the value of the General Register Office in maintaining records of officiants, to ensure
that someone is only nominated as an officiant by a single governing authority. However, in the case
of officiants nominated by governing authorities (e.g. religious organisations), we question the need
for this list of religious leaders to be made public. We note thatin some cases, the religious leaders
of certain Christian convert communities may wish to remain anonymous, given the hostility and
attacks they may face for their conversion. We believe that it would be unjustified to insist that
these religious leaders place their information — and that of their religious organization—on a public
list, which could be misused by opponents. We alsobelieve that the General Register Office would
only need a minimum amount of information - if indeed any — from officiants who are nominated by
governing authorities (e.g. religious organisations), as the primaryresponsibility for training and
discipline will lie with the governing authorityitself.

Question 29

14.31 We provisionally propose that (if enabled by Government to officiate at weddings)
independent officiants should be able to apply te the General Register Office to be authorised and
included on the public list of officiants.

We agree that if independent officiants are permitted, the General Register Office should have arole
in holding them to account and authorising them. However, there must be a clear distinction
between independent officiants and those nominated by other organisations, including churches, so
as to avoid confusion. It would be problematic, for example, if independent officiants were
permitted to use religious buildings and give the impression of carrying out a religious service as
sanctioned by a particular religious group.

Question 30

14.32 We provisionally propose that religious organisationsand (if enabled by Governmentto
officiate at weddings) non-religious belief organisations should be responsible for ensuring that
the persons they nominate as officiants are “fit and proper” persons.



We agree that it should be the responsibility of the relevant nominating organizationto ensure that
their nominated officiants are “fit and proper”. However, what is meant by “fit and proper” person
needs strict definition to ensure it does not become a state sanctioned test for who can be a
religious leader. Manyreligious groups, after all, will wish to nominate their leaders as celebrants,
and being ineligible for registration would be a significant restriction on their ability to lead a
religious community. The list of “common” requirements for officiants demanded by the state
should therefore be clear, short and specific, perhaps including a minimum age. Religious
organisations should naturally be free to impose their own requirements, in terms of doctrine,
character or mandatory training.

Question 31

14.33 We provisionally propose that (ifenabled by Government to officiate at weddings)
independent officiants applyingte be authorised should be required to demonstrate thatthey are
“fit and proper” personsby proving thatthey:

(1) are aged atleast 18
(2) understand thelegal requirements for being an officiant and performing therole; and

(3) haveundergone mandatorytraining and and continuing professionaldevelopmentin the
legal aspects of being an officiant, with the content to be determined by the Registrar
General

We recognize the need for the Registrar General to have some oversight of independent celebrants,
if these are allowed. However, we would be concerned if this role, strictly applying to independent
celebrants, were totransforminto a more general aversight role of celebrants nominated by
religious organisations. Instead, it should be up to the nominating organization to impose
requirements beyond the minimum (e.g. anage limit), with any Government oversight being of the
nominating organization and its processes, rather than the individual officiant.

We believe it would be justified to expect independent officiants to undertake mandatory training,
but to make this voluntary for those nominated by an organization, or to work with larger
organisations on a faith-specific training program of their own. We believe that religious
organisations, particularly the larger ones, are best placed to decide what is appropriate for their
officiants. The training proposed would place a higher standard on independent officiants precisely
because they operate outside a larger group.

Question 34

14.36 We provisionally propose that, if Government enables independentcelebrants and/or non-
religious belief crganisationsto officiate at weddings, it should not be possible forthe same
personto be:

(1) authorised as an independent officiantand nominated by eithera religious oranon-
religious belief organisation; or

(2) nominated by both areligicus and a non-religious belief organisation.



Do consultees agree?

We agreeto both (1) and (2). Infact, we would support astronger requirement, that an officiant can
only be nominated by one organization, religious or otherwise, or be registered as anindependent
officiant if nominated by no other organization. An officiant should not be able to be nominated by
two different religious organisations, for example, as different organisations could have different
standards of training and beliefs around marriage, blurring the line betweenwedding services that
are authorized by different religious groups. We also consider it important that religious bodies with
buildings have discretion as to which officiants, be they religious, non-religious or independent, can
officiate at weddings held on their premises.

Question 35

14.37 We provisionally propose that officiants should have a responsihility to uphold the dignity
and solemnity of marriage.

Do consultees agree?

We agree with the importance of the dignity and solemnity of marriage. However, we would note
that dignity and solemnity are culturally laden terms. Even within Christianity in the UK, there has
been substantial growthin newer churches whose cultural expectations around weddings are very
different from what has gone before. One church’s dignity might appear to lack solemnity to
someone else. We believe that enforcing this should be a matter for nominating religious
organisations, and that any engagement by public bodies on these grounds should take careto be
culturally understanding and exhibit religious literacy.

Nonetheless, there are common Christian beliefs about marriage which, when communicated,
should imbue it with dignity and solemnity. We consider that evangelical Christian beliefs around
marriage as solely between a man and a woman for life is a view that upholds dignity and is held
coherently and widely across the world. However, in a society where different groups hold different
views of marriage, it is important that the freedom to hold such views is protected.

Finally, we would note that the dignity and solemnity of marriage is in fact preserved more by the
commitment of the couple toeach other in the years that follow the marriage, much more than by
the wedding ceremony itself. Many churches run marriage preparation courses and offer counselling
to couples with this in mind.

Question 36

14.38 We provisionally propose that the General Register Office should issue guidance to all
officiants on how weddings shouldbe conducted.

If the General Register Office were to issue any mandatory guidance to all officiants, it should be the
bare minimum standards required to prevent criminal offences (e.g. forced marriage or fraud).
Beyond this thereis also a role for voluntary guidance, and for working with nominating
organisations. However, more detailed central guidance risks standardising weddings, which would
not reflect thereligious diversity in the UK {see answer to 14.37 above).



Question 37

14.39 We provisionally propose that the primary responsibility for monitoring officiants and
requesting withdrawal of authorisation ifthey fail to comply with the fit and proper person
standard or their duties orresponsibilities should lie with the organisation that nominated them.

We agree that the primary responsibility for monitoring officiants and withdrawing authorization
should lie with the nominating organisation. Mareover, we believe that state authorities should only
be able to withdraw such authorization unilaterally in very specific circumstances, generally
centering on the celebrant’s complicity or negligence in connection with criminal offences being
committed. As noted above, we believe that “fit and proper person” needs to be defined much more
strictly, withan exhaustive list of circumstances in which this would be appropriate.

Question 38

14.40 We provisionally propose that the General Register Office should have the powerto de-
authorise nominated officiants if they fail to comply with the fit and proper person standard or
their duties or responsibilities, and ifthe body who nominated them fails to act.

If the General Register Office is to have the power to de-authorise nominated officiants there needs
to be clarity as to what is meant by “fit and proper”. Where the designation of a fit and proper
person lies with the authorizing body there is flexibility for the terms tofit what is appropriate for
that context. If the GROintends to overrule the actions or inaction of a religious body with regards
to anindividual there needs to be clears reasons and justification for doing so. A “fit and proper”
person needs a strict definition, as previously mentioned it could include an exhaustive list of
circumstances where a person would be deemed “unfit”, focused on preventing criminal offences
connected with registering marriages. It should not be a wide-ranging discretionary power, which in
the context of religious organisations could be seen as a state vetoon who may lead religious
communities and preside over a core manifestation of their faith.

Question 42
14.44 We provisicnally propose that:
(1) during every wedding ceremony, the parties:

(a) should be required to expresstheir consent to be married to each other, whether
orally or otherwise, but

(b} should notherequired to expressthatthere is no impediment to their marrying
each other (with the issue ofimpediments being addressed duringthe
preliminaries);

(2) religious organisations and (ifenabled by Government to officiate at weddings)non-
religious belief organisations should be able to submit details of their wedding ceremonies
to the General Register Office, to identify the way(s) each party expresses consent in
accordance with their beliefs;



(3) theschedule (or marriage document)should contain a declaration to be sighed by each
party that they had during the ceremony expressed consent to be married to the other, or
they were nowconsentingto be legally married to the other, the signing of which would
itself be an expression of consent ifthe ceremony did not contain an expression of
consent; and

(4) the marriage should he formed at the peint when both parties have expressed consentto
be married to each other, whether during the ceremony or when signing the declaration in
the schedule (or marriage document).

It is essential that both partiesin the wedding ceremony express their consent to be married. This
should occur in public, either orally or in another way that is publicly witnessed. Likewise we
consider thatit is vital that declarations that there are no impediments occur within the ceremony,
in front of witnesses, as wellas previously in the preliminaries. While the signing of the marriage
document or schedule can be taken as an expression of consent it should not remove the
requirement for this to take place publicly in front of witnesses.

We agree with the proposal that religious bodies can submit forms of words to the GRO to identify
how consent to be married will be expressedin their ceremony. Our only concern in this regard will
be the need for asignificant degree of religious literacy to acknowledge and understand the diversity
of religious expression, even within one religious group such as Christianity.

Question 45

14.47 We provisionally propose that religious content should be permitted in civilwedding
ceremonies, providedthat the ceremonyremains identifiable as a civil ceremony ratherthan a
religious service.

14.48 Weinvite consultees’ views as to whether specific examples of religious contentshould be
expressly allowed at civil weddings, and, ifso, what those examplesshould be.

The Evangelical Alliance recognizes that some couples who get married through civil wedding
ceremonies would value the inclusion of religious material within that wedding ceremony. We
understand this and would not oppose it. Inthe UK, Christiantraditions are often seenas culturally
foundational even if the couple do not actively practice religion or faith. However, the distinction
between religious and civil ceremonies should be maintained so that marriage doctrines made by
denominations are not undermined.

Some examples of religious content that could be allowed at civil weddings include prayers, both
formal and extemporary, Bible verses and Christian hymns or songs. As long as the distinction is
maintained between religious and civil ceremonies, we do not think there should be a list of
prohibited materials.

Question 48

14.51 We provisionally propose thatallweddings should be legally permitted to take place
anywhere.



14.52 We invite consultees’ views as to whether the law should limit weddings in any particular
ensues, including:

(1) outdoors;

(2) oninland waterssuch as lakes orrivers;
(3) in theair, and/or

(4) in private homes

The Evangelical Alliance recognizes the benefits from enabling weddings to take placein a wide
variety of places. Inparticular, this will be of great help to churches and denominations that do not
have permanent places of worship, but instead make us of other venues for meeting together to
wordship (e.g. schools, theatres, communitycentres). The shift from focusing on venue to officiant
will enable couples to have weddings with their church community and led by their church leader
{(assuming they are an officiant), in any venue they choose.

We acknowledge the concerns that some have expressedthat by deregulating the location of
wedding ceremonies that locations will be used which undermine the dignity and solemnity of the
occasion and of the marriage the couple are entering into. We also do not think that weddings
should be permittedin private homes as this would not provide sufficient potential for scrutiny and
would increase the risk of anabuse of process.

Question 49

14.53 We provisionally propose that civilwedding locations should not have to be publicly
accessible orregularly available to the publicfor the selemnization of civil marriages. Do
consultees agree?

We disagree. We consider it a vital safeguard to the integrity of marriage and wedding ceremonies
that they are where possible public or regularly available to the public.

Question 50
14.54 We invite consultees’ views as to whether the law should prohibit:

(1) civil weddings fromtaking place in religious venues and (if non-religious belief
organisationsare enabled by Government to officiate at weddings) non -religious belief
venues?

(2) (if non-religious belieforganisations are enabled by Government to officiate at weddings)
religious weddings from taking place in non-religious beliefvenues?

(3) (if non-religious belieforganisations are enabled by Government to officiate at weddings)
non-religious belief weddings fromtaking place in religious venues?

This is a highly complex aspect of the proposed changes. Inremoving the requirement for weddings
to take place in regulated venues, it is then harder to regulate what is or is not a religious, or non-
religious belief venue. As noted previously some churches do not meet in venues that are classified
as places of worship with the GRO, but meet in other buildings for theirregular services. It is also not
clear what is defined as a non-religious belief venue unless it is a very narrow categoryrelating to



where non-religious groups meet. However, many of these venues are likely to be multi-purpose
venues and could also be used by religious groups for services.

Changes towedding law should also recognize the autonomy of religious bodies to refuse permission
for officiants from other religious bodies to hold weddings in their premises, and have complete
discretion as to what ceremonies are allowed. The owners of religious premises will require explicit
protection from claims of discrimination based on religion or belief or on sexual orientationif they
choose only to allow their venue to be used by certain officiants or for some ceremonies and not
others. For example, churches should be free to not allow officiants from religious bodies with
different beliefs to their own, and alsoother churches with different views on same sex marriage.

We agree, howeverin cases where churches do not operatein religious venues {(e.g. in a school or
community hall), religious weddings should still be allowed to take place in these locations. This
change could be beneficial for evangelical churches who do not own their premises. Ourresearch
has shown that many churches in the UK gatherin a variety of venues such as private homes,
converted shops, engineering factories and industrial units, so this would help churches who meet in
unconventional locations.

For the distinction from civil weddings to be maintained within the proposed regime, we consider it
sensible that such ceremonies are not permittedin religious buildings. More broadly, we think it
should be left to the discretion of whoever isin charge of a venue to decide which weddings, if any,
take place there. This would allow religious groups with a high view of the church building to limit
use from those who do not share their faith and are not conducting weddings in line with that belief
system. It would also allow other groups to hire out their property for weddings by others if they so
desire.

Question 52

14.56 We provisicnally propose that, as a partoftheir responsibilities, officiants should ensure
thatthe wedding location is:

(1) safe,and
(2) dignified

While the Evangelical Alliance broadly agrees with this proposal, the criterion of “dignified” is hard
to quantify and is likely to be at least somewhat culturally determined. We are concerned that
notions of dignified could be used to object to culturally diverse practices, and with regards tothe
Evangelical Alliance’s membership we have in view here a range of Christian traditions represented
in England and Wales and the cultural contexts they inhabit. Guidance should therefore be produced
specifying what these requirements mean in a culturally sensitive way.

In most cases, ensuring a location is safe and legalis a straightforward requirement for those who
areresponsible for the venue. This will certainly be true for a hired building, for example. If the
officiant is not also responsible for the venue concerned, it is unclear what duties should be theirs on
top of those already imposed on the location’s legal owner, if applicable.

Question 57



14.63 We provisionally propose that any one ofthe following factors on its own should rendera
marriage void:

(1) thefailure of both oreither part to give notice ofthe intended marriage to the registration
service, or (if Anglican preliminaries are retained)the relevant Church authority;

(2) the wedding taking place after authority to marry had lapsed;

(3) the knowledge ofboth parties thatthe ceremony was not officiated by an authorised
officiant; or

(4) the knowledge ofboth partiesthatthe necessary optinto same-sexmarriage had notbeen
given by the relevant religious governingauthority, in the case of same-sex marriages.

We consider that if either party know that the necessary opt into same-sex marriage had not been
given by the relevant religious governing authority then this should render a marriage void in the
cases of same-sex marriages. We have no comment on the other factors.

14.64 We provisionally proepose that the following factors should not render a marriage void:

(1) mistakesin theissuance oftheschedule or(if Anglican preliminaries are retained)
marriage document;

(2) the absence of witnesses; and

(3) afailure to sign the schedule or (if Anglican preliminaires are retained) marriage
document, orto registerthe marriage

We consider that the presence of witnesses is anessential component of public trustin the
institution of marriage and the integrity of wedding ceremonies and therefore the absence of them
should render a marriage void.

Question 59

14.67 We provisicnally propose that the presumptionthat a couple is married if they have
cohabited fora long period oftime and are believed to be married by friends and family should be
abolished.

We agree with this proposal. The value of a wedding ceremony as a public declaration of marriageis
a crucial legal safeguard. Therefore, a couple shouldn’t be presumed to be married without the
evidence of them having taken partin a legal ceremony.

Question 85

14.97 We invite consultees’ views on: (1) whether the current law discourages or prevents couples
from getting married; and (2) whether our provisional proposals would facilitate couples getting
married leading to an increase in the number ofcouples who are legally married. Please provide us
with any evidence you have ofthe scale ofthe impact of the law or any benefits.

We believe that many of the proposals will be of great convenience to many evangelical churches,
some of whom will not own their own buildings. However, we should note that, because of the high



value placed on marriage among Christians, many of those marrying in these churches would have
been married anyway.

We believe that the wedding ceremony itselfis only one part of encouraging legal marriage in the
UK. As the marriage is greater than the wedding day itself, so measures tostrengthen marriage will
need to be examined which are beyond the remit of a consultation on weddings alone. These
include financial incentives (or removing financial disincentives) for those in marriages, including
those on benefits. They may also include an emphasis on the importance of commitment and
marriage in relationships education — and legal education and literacy in the context of formal
schooling should be part of the Commission’s final recommendations. Some of these policies are
outlined in the 2018 Manifesto to Strengthen Families produced by some Conservative MPs.?

December 2020

1 https:/Aww strengtheningfamiliesmanifesto.conmy/
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CHAPTER 1 - INTRODUCTION

Q1

We invite consultees to tell us if they are in a
marriage that is not recognised by the law,
whether celebrated in a religious or non-
religious ceremony. And if so:

(1) did you understand that the marriage
would not be recognised by the law at the
time of the wedding, and if not, when did you
find out?

(2) was it your choice not to have a legally
binding wedding (and if so, what were your
reasons fordoing so)?

(3) have you experienced any

Q2

We invite consultees to tell us about any legal
barriers that prevented them from having a
legally binding wedding that was meaningful
or personal to them, whether they are legally
married or not.

Q3

We invite consultees to share with us their
experience with weddings during the
COVID-19 pandemic.

CHAPTER 2 - THE CURRENT LAW

CHAPTER 3 - OVERVIEW OF OUR PROPOSED SCHEME

CHAPTER 4 - PRELIMINARIES

Q4

We provisionally propose that the
requirement that couples are resident in an
English or Welsh registration district for seven
days prior to giving notice of their intention to
marry to the superintendent registrar should
be abolished. Do consultees agree?

We agree. This is an archaic arrangement that
appears to arise from when registration districts
were much smaller and the registrar was aware
of the local arrangements. The current evidence
required for residency is not robust so abolition
of this requirement is sensible.




Q5 | We provisionally propose that it should be We agree that notice could be given at any
possible to start the notice period by giving registration district.
notice online, by post or in person at any
registration district, and that any person We agree that it should be possible to start
giving notice online or by post would be the notice period by giving notice online, by
required to attend a separate inperson post or in person.
interview at a later date.

Do consultees agree? We agree that a person is required to attend
an in-person interview at a later date. We
think this is important to:
® help avoid sham/forced marriages
® to confirm capacity to marry
® to confirm freedom to marry
In-person interviews provide a more robust
opportunity to pick up on issues that don't
feel right and to be able to probe deeper, for
example couples declaring they are single
when they are still married, sham and forced
marriages.

Q6 | We invite consultees’ views as to whether the | We think the period of time should be sufficient
minimum period between the inperson for documentation issues to be resolved — such
interviews and the date from which the couple | as ordering a copy of the persons decree
can get married should be: absolute or consideration of foreign divorce
(1) three days; documentation. The length of time it takes to do
(2) seven days, or these activities should be built into this minimum
(3) another period of time period.

Q7 | We invite consultees’ views as to whether it No, we believe in-person interview is vital for a
should be possible for interviews to take robust marriage system such as avoiding
place remotely, in the future, with the sham/forced and other issues picked up during
possibility of an in-person interview being an interview.
required where concerns arise about sham or
forced marriages or the capacity of All couples should be treated equally.
either party to consent.

Q8 | We invite consultees’ views as to whether it
should continue to be possible for notice to be
given outside England and Wales where one
of the couple who is resident in Scotland, or
in a specified Commonwealth country or
territory, or on a naval ship at sea, and both
are relevant nationals or exempt from
immigration control.

Q9 | We provisionally propose that notices of We agree with publication online.

marriage should be publicly displayed online,




save where this would expose either of the
couple to a risk of harm.
Do consultees agree?

We agree that all notices should be published
with safeguards in place around address &
occupation in particular circumstances such as
sensitive military positions/ vulnerable persons
such as domestic abuse in previous
relationships.

Q10 | We provisionally propose that the schedule We agree to 12 months providing:
should be valid for 12 months from the @ there is an ability to extend this period via
date of issue. emergency legislation.

Do consultees agree? @ there is an easy workaround where the
officiant has changed (especially important for
local authority staff where flexibility of staff
rosters is required)

Q11 | We provisionally propose that: Yes — we believe the officiant should be
(1) the schedule should identify the officiant identified on the schedule although we would
who will officiate at the wedding; and ask you to consider a generic officiant for local
(2) at the parties’ request, the registration authority officiants as flexibility in rostering is
service should issue an amended required.
schedule with a substitute officiant.

Do consultees agree”? Assuming that there is a master list of officiants
the registration service could amend schedules
but we would assume that a fee could be
charged for this work.

Q12 | We provisionally propose that a substitute We believe that a substitute officiant should be
officiant should be able to officiate at the able to officiate but this could be for any reason
wedding if the officiant named in the schedule | providing it is an official person which may have
is unexpectedly unable to act because of to be verified after the event. Ve would assume
death, sudden illness or unavoidable delay. that there would be a fee attached to this and
Do consultees agree? we would assume that there is no DUTY for
4.101 We invite consultees’ views as to registration officers to pick up these situations if
whether a substitute officiant should be able a non-local authority officiant is unexpectedly
to act in other circumstances. unable to act.

Q13 | We provisionally propose that banns
published in Scotland, Northern Ireland or
Ireland should no longer authorise an
Anglican wedding in England or Wales.

Do consultees agree”

Q14 | We provisionally propose that the rules about

where banns can be published to

authorise an Anglican wedding if a church is
injured by war damage should be repealed.
Do consultees agree?




Q15

We invite consultees’ views as to whether
banns to authorise an Anglican wedding
should be required to be published only in the
church where the wedding is to take

place.

Q16

We invite consultees’ views as to whether to
authorise an Anglican wedding clergy
should:

(1) have the power to call for documentary
evidence and be required to check

such evidence; and

(2) be required to meet with each of the
couple separately, before banns are
published.

We believe notice of marriage/banns rules
should be the same regardless of what type of
wedding.

Q17

We invite consultees’ views as to whether
both of the couple should be required to
attend and make separate declarations that
there is no impediment to their marriage

in order for a common licence to be granted
to authorise an Anglican wedding.

Yes both should attend

Q18

We invite consultees’ views as to whether:
(1) Anglican preliminaries should continue to
be recognised as legal preliminaries to
weddings officiated by the Church of England
and the Church in Wales; or

(2) all weddings should be preceded by civil
preliminaries.

We believe universal civil preliminaries should
be in place

CHAPTER§ - OFFICIANTS

Q19

We provisionally propose that all weddings
should be attended by an officiant who
should have a legal duty to:

(1) ensure that the parties freely express
consent to marry each other;

(2) ensure that the other requirements of the
ceremony are met; and

(3) ensure that the schedule or (if Anglican
preliminaries are retained) marriage
document is signed.

Do consultees agree?

We agree

Q20

We provisionally propose that registration
officers should only be able to officiate at
civil weddings.

Do consultees agree?

We agree




Q21

We provisionally propose that only one
registration officer should need to officiate at
a civil wedding.

Do consultees agree”?

We agree

Q22

We provisionally propose that clerks in Holy
Orders within the Church of England

and the Church in Wales should be
recognised as officiants by virtue of their
office.

Do consultees agree?

We agree

Q23

We provisionally propose that:

(1) for religious organisations81 other than
the Church of England or the Church

in Wales, the relevant governing authority of
the organisation should be responsible for
nominating officiants to officiate at weddings;
and

(2) (if Government enables non-religious
belief organisations to officiate at

weddings) the relevant governing authority of
the non-religious belief organisation should
be responsible for nominating officiants to
officiate at weddings.

Do consultees agree?

1) We agree
2) We agree

Q24

We provisionally propose that, if Government
enables non-religious belief organisations to
officiate at weddings, such organisations
should be defined (to mirror the description of
religion in R (Hodkin) v Registrar General of
Births, Deaths and Marriages82) as

An organisation that professes a secular
belief system that claims to explain
humanity’s nature and relationship to the
universe, and to teach its adherents how
they are to live their lives in conformity with
the understanding associated with the

belief system.

Do consultees agree?

We invite consultees’ views as to whether
there should be a list of types of
organisations that should not amount to a
non-religious belief organisation for the

We agree

Not sure how we could justify eliminating
organisations?




purpose of officiating at weddings, and if so,
what types of organisations should be
listed.

Q25

We provisionally propose that religious
organisations and (if enabled by
Government to officiate at weddings) non-
religious belief organisations should be
able to nominate officiants if the body has:
(1) at least 20 members who meet regularly
for worship or in furtherance of their
beliefs, and

(2) a wedding service or a sincerely held
belief about marriage.

Do consultees agree?

We believe that there should be equal treatment
between religious and non-religious

Q26

We invite consultees’ views as to whether the
law should expressly exclude religious
organisations and (if enabled by Government
to officiate at weddings) nonreligious belief
organisations from nominating officiants if the
organisation promotes purposes that are
unlawful or contrary to public policy or
morality.

We agree

Q27

We invite consultees’ views as to whether
religious organisations and (if enabled by
Government to officiate at weddings) non-
religious belief organisations should be able
to nominate officiants by office, in addition to
nominating named individuals.

Yes as long as this requirement is also
applicable to local authority registration officers

Q28

We provisionally propose that nominations of
officiants by religious and (if enabled

by Government to officiate at weddings) non-
religious belief organisations should be

made to the General Register Office, which
should be responsible for keeping a public list
of all nominated officiants.

Do consultees agree?

We agree

Q29

We provisionally propose that (if enabled by
Government to officiate at weddings)
independent officiants should be able to apply
to the General Register Office to be
authorised and included on the public list of
officiants.

Do consultees agree?

We agree




Q30 | We provisionally propose that religious We agree
organisations and (if enabled by
Government to officiate at weddings) non-
religious belief organisations should be
responsible for ensuring that the persons they
nominate as officiants are “fit and proper”
persons.

Do consultees agree?

Q31 | We provisionally propose that (if enabled by (1) Agree
Government to officiate at weddings) (2) How is no. 2 determined — who is policing
independent officiants applying to be it/monitoring for compliance
authorised should be required to demonstrate (3) Agree
that they are “fitand proper” persons by
proving that they: This would be a good time to introduce the
(1) are aged at least 18; need for a qualification and on-going CPD
(2) understand the legal requirements for
being an officiant and performing the May need to consider disqualification rules in
role; and the same way that there are for registration
(3) have undergone mandatory training and officers.
continuing professional development
in the legal aspects of being an officiant, with Also need to include a provision for
the content to be determined by disqualifying officiants once they have been
the Registrar General. nominated.

Do consultees agree?

Q32 | We provisionally propose that officiants There should be a common principle for all
nominated by religious and (if enabled by officiants, so either they can all make a profit or
Government to officiate at weddings) non- they are all subject to cost recovery.
religious belief organisations should be
prohibited from making a business of
officiating at weddings, by elevating the
making of profits above the expression of
their beliefs.

Do consultees agree”?

Q33 | We provisionally propose that (if enabled by We agree that there should be no conflict of
Government to officiate at weddings) interest but we don't agree with no limits on
independent officiants should be prohibited fees. This proposal would introduce inequalities
from acting with a conflict of interest but within the wedding sector.
that there should not otherwise be limits on There should be a level playing field across the
the fees that they can charge for officiating at | sector with the same conflicts of
a wedding. interest/disqualifications/fees etc.

Do consultees agree?
Q34 | We provisionally propose that, if Government We agree

enables independent celebrants




and/or non-religious belief organisations to
officiate at weddings, it should not be

possible for the same person to be:

(1) authorised as an independent officiant and
nominated by either a religious or

a non-religious belief organisation; or

(2) nominated by both a religious and a non-
religious belief organisation.

Do consultees agree?

Q35

We provisionally propose that officiants
should have a responsibility to uphold the
dignity and solemnity of marriage.

Do consultees agree?

We agree

Q36

We provisionally propose that the General
Register Office should issue guidance to
all officiants on how weddings should be
conducted.

Do consultees agree”?

We probably agree but would like more
information before committing to an answer.

Q37

We provisionally propose that the primary
responsibility for monitoring officiants and
requesting withdrawal of authorisation if they
fail to comply with the fitand proper

person standard or their duties or
responsibilities should lie with the
organisation that nominated them.

Do consultees agree?

Yes but the organization needs to be
accountable for the outcome to another body,
with appeal routes available for any
complainants.

Q38

We provisionally propose that the General
Register Office should have the power to
de-authorise nominated officiants if they fail to
comply with the fitand proper person
standard or their duties or responsibilities,

and if the body who nominated them fails

to act.

Do consultees agree”

Yes — same answer as above.

Q39

We provisionally propose that the General
Register Office should be responsible for
monitoring independent officiants and de-
authorising those who fail to comply with
the fit and proper person standard or their
duties and responsibilities, including
conducting investigations necessary to
exercise its powers.

Do consultees agree?

Yes we mostly agree but we envisage that this
would require additional funding to set up a QA
dept in GRO.

Also GRO are not local to an area so
consideration will need to be given to how a
central body monitors the activities of persons at
the local level.




Q40 | We provisionally propose that there should be | We disagree, we think it should be time limited
no time limit on the authorisation of and subject to continuing CPD.
officiants.
Do consultees agree”?

Q41 | We provisionally propose that an independent Yes we agree

officiant’s authorisation would lapse if
they failed to comply with the obligation to
engage in continuing professional
development.

Do consultees agree?

CHAPTER 6 - THE WEDDING CEREMONY

Q42

We provisionally propose that:

(1) during every wedding ceremony, the
parties:

(a) should be required to express their
consent to be married to each

other, whether orally or otherwise, but

(b) should not be required to express that
there is no impediment to their

marrying each other (with the issue of
impediments being addressed

during the preliminaries);

(2) religious organisations and (if enabled by
Government to officiate at

weddings) non-religious belief organisations
should be able to submit details

of their wedding ceremonies to the General
Register Office, to identify the

way(s) each party expresses consent in
accordance with their beliefs;

(3) the schedule (or marriage document)
should contain a declaration to be

signed by each party that they had during the
ceremony expressed consent to

be married to the other, or they were now
consenting to be legally married to

the other, the signing of which would itself be
an expression of consent if the

ceremony did not contain an expression of
consent; and

(4) the marriage should be formed at the point
when both parties have expressed

consent to be married to each other, whether
during the ceremony or when

a) Agree
b) Disagree

2. Agree
3. Agree

4. We believe it should be the signature stage
only




signing the declaration in the schedule (or
marriage document).
Do consultees agree?

Q43

We provisionally propose that all weddings
should take place according to the form
and ceremony chosen by the parties and
agreed to by the officiant.

Do consultees agree?

We agree

Qa4

We provisionally propose that there should be
no special rules about the form of

Anglican, Jewish or Quaker weddings, and
that there should be no legal limitations

on who can have those types of wedding (but
like all religious groups, Anglican

Jewish and Quaker groups will continue to be
able to impose their own

requirements as a matter of their own
practice).

Do consultees agree”?

We agree that there should be no special rules

Q45

We provisionally propose that religious
content should be permitted in civil wedding
ceremonies, provided that the ceremony
remains identifiable as a civil ceremony
rather than a religious service.

Do consultees agree?

We invite consultees’ views as to whether
specific examples of religious content

should be expressly allowed at civil weddings,
and, if so, what those examples

should be.

We agree

No specific examples required

Q46

We provisionally propose that the provision to
permit a religious service to be conducted
after a civil wedding ceremony (section 46 of
the Marriage Act 1949) should be repealed.
Do consultees agree?

We agree

Q47

We provisionally propose that the existing
requirements fora wedding to take place
with open doors, or otherwise for public
access to be allowed, should be repealed.
Do consultees agree?

We agree but there needs to be a transparent
route for objections prior to the ceremony

CHAPTER7 - LOCATION




Q48

We provisionally propose that all weddings
should be legally permitted to take place
anywhere.

Do consultees agree”?

We invite consultees' views as to whether the
law should limit weddings in any particular
venues, including:

(1) outdoors,

(2) oninland waters such as lakes or rivers,
(3) inthe air, and / or

(4) in private homes.

We agree but subject to health and safety
requirements and planning where required.

We don't believe there should any limits

Q49

We provisionally propose that civil wedding
locations should not have to be publicly
accessible or regularly available to the public
for the solemnization of civil

marriages.

Do consultees agree”?

We agree providing there is no requirement for
‘open door’ weddings.

Q30

We invite consultees’ views as to whether the
law should prohibit:

(1) civil weddings from taking place in
religious venues and (if non-religious belief
organisations are enabled by Government to
officiate at weddings) nonreligious belief
venues?

(2) (if non-religious belief organisations are
enabled by Government to officiate at
weddings) religious weddings from taking
place in non-religious belief

venhues?

(3) (if non-religious belief organisations are
enabled by Government to officiate at
weddings)

We don't believe there should be any
prohibitions in any of the cases.

Q31

We provisionally propose that it should be the
responsibility of the officiant to decide
whether the location for the wedding should
be approved.

Do consultees agree?

We agree, but checks will be required such as th
health and safety/ planning rules — how will that
be evidenced.

Q52

We provisionally propose that, as a part of
their responsibilities, officiants should
ensure that the wedding location is:

(1) safe, and

(2) dignified.

We agree




Do consultees agree?

We provisionally propose that guidance
should be produced by the General

Register Office to provide advice to officiants
on how to assess whether a location is

safe and dignified fora wedding.

Do consultees agree?

Yes but GRO need to include planning/health
and safety, fire requirements and local
restrictions which may differ across local
authority boundaries.

Q53

We invite consultees’ views as to whether
there should be an optional pre-approval
process available for locations that frequently
host weddings, that operates

alongside the general rule that the officiant
must agree to the location.

7.200 If consultees agree that there should be
such a pre-approval process:

(1) who should be responsible for it, and

(2) how should it work?

We agree with a preapproval process

We think local authorities (preferably registration
services) should be responsible as this is where
the knowledge currently sits and it would lessen
the impact of loss of income via the removal of

licensing of venues.

A consistent national framework is required.

CHAPTER 8 - REGISTRATION

Q54

We provisionally propose that after a wedding
ceremony, the schedule or (if

Anglican preliminaries are retained) marriage
document should be able to have

added to it

(1) the date of the wedding;

(2) the location of the wedding; and

(3) the names and occupations of the parties’
parents, each of whom the parties

should be able to identify as “mother”,
“father”, or “parent”.

Do consultees agree?

We agree but also couples agreement required
in relation to names and occupations of the
parties parents as there are occasions when
they don't want this shown.

Q55

We provisionally propose that couples should
have the choice of registering their

marriage in English only, in Welsh only, or in
both English and \Welsh.

Do consultees agree”

We agree, but what about other minority
languages such as Cornish?

Q56

We provisionally propose that an option for
electronic registration should be introduced at
a later date when infrastructure is in place to
provide a high level of security.

Do consultees agree?

Need further info before we can comment

CHAPTER 9 - EQUALITY LAW AND RELIGIOUS WEDDINGS




CHAPTER 10 - VALIDITY AND OFFENCES

Q57 | We provisionally propose that any one of the
following factors on its own should

render a marriage void:

(1) the failure of both or either party to give
notice of the intended marriage to the
registration service, or (if Anglican
preliminaries are retained) the relevant
Church authority;

(2) the wedding taking place after authority to
marry had lapsed,

(3) the knowledge of both parties that the
ceremony was not officiated by an
authorised officiant; or

(4) the knowledge of both parties that the
necessary opt into same-sex marriage

had not been given by the relevant religious
governing authority, in the case

of same-sex marriages.

Do consultees agree”

We provisionally propose that the following
factors should not render a marriage

void:

(1) mistakes in the issuance of the schedule
or (if Anglican preliminaries are

retained) marriage document;

(2) the absence of witnesses; and

(3) a failure to sign the schedule or (if
Anglican preliminaries are retained)
marriage document, or to register the
marriage.

Do consultees agree”?

1) Non-qualifying otherwise this step will be

avoided. Need to distinguish between
giving notice and not giving notice
accurately.

2) Case specific void or non-qualifying
subject to investigation

3) Non gqualifying

4) Non gqualifying

1) Agree

2) Disagree

3) Void if not signed (providing that is the
legal part)

Q58 | We provisionally propose that the following
factors should result in a non-qualifying
ceremony:

(1) both:

(a) failure of one or both parties to the
marriage to give notice of the

intended marriage, and

(b) either:

(i) the knowledge of both parties that the
ceremony was not

officiated by an authorised officiant, or

We disagree see answer above




(i) in the case of same-sex marriages the
knowledge of both parties

that the necessary opt into same-sex
marriage had not been

given by the relevant religious governing
authority; or

(2) failure of one or both parties to express
consent to the marriage.
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Do consultees agree?

Q59

We provisionally propose that a presumption
in favour of the validity of a marriage

should arise where:

(1) the couple have signed the schedule or (if
Anglican preliminaries are

retained) marriage document, or

(2) the couple have given notice and gone
through a ceremony with a person

acting as officiant,

but should not require the couple to have
cohabited for any period after its
celebration.

Do consultees agree?

10.132 We provisionally propose that the
presumption that a couple is married if they
have

cohabited for a long period oftime and are
believed to