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About you

1 What is your name?

Name:

2 If you are a member of an organisation (for example, a surrogacy organisation or a university), what is the name of your organisation?
Enter the name of your organisation:

I Hovvever, | am also someone who will only be able to have children with my spouse if we use (gestational) surrogacy. | am very
keen to do this, but | have concerns because of the current legal/practical framework.

3 Are you responding to this consultation in a personal capacity or on behalf of your organisation?
This is a personal response

If other, please provide details:

4 If responding to this consultation in a personal capacity, which term below best describes you?
Other individual

5 What is your email address?

Email address:

6 What is your telephone number?
Telephone number:

7 If you want the information that you provide in response to this consultation to be treated as confidential, please explain to us why you
regard the information as confidential. As explained in our privacy notice, we will take full account of your explanation but cannot give an
assurance that confidentiality can be maintained in all circumstances.

Please explain why you wish the information that you will provide to us to be treated as confidential:

I would prefer my name not to be associated with comments published publicly, as far as this is reasonable. This is because my answers are based on
personal health situation and intentions about parenting, both of which are private.

Chapter 6: The parental order procedure

8 Consultation Question 1:
Not Answered

Please provide your views below:
Please provide your views below:
9 Consultation Question 2:
Please provide your views below:

10 Consultation Question 3: We invite consultees to provide any evidence that would support either the retention of the current allocation
rules, or their reform along the lines that we discuss in Consultation Questions 1 and 2.

Please provide your views below:
11 Consultation Question 4:

Not Answered



Please provide your views below:

12 Consultation Question 5: We provisionally propose that the rule currently contained in rule 16.35(5) of the Family Procedure Rules 2010
should be reversed, so that a parental order report is released to the parties in the proceedings by default, unless the court directs otherwise.
Do consultees agree?

Not Answered
Please provide your views below:
13 Consultation Question 6:

Please provide your views below:
Chapter 8: Legal Parenthood: Proposals for Reform - A New Pathway

14 Consultation Question 7:
Yes
Please provide your views below:

It's surrogacy. It should be entered into only when all parties expect and understand that the baby will go home with the intended parents, rather than
the birth mother. If this is understood and expected by all, it should also be the legal situation.

15 Consultation Question 8:
Yes

Please provide your views below:
Not Answered

Please provide your views below:

16 Consultation Question 9: We provisionally propose that the prohibition on the use of anonymously donated gametes should apply to
traditional surrogacy arrangements with which a regulated surrogacy organisation is involved.Do consultees agree?

Not Answered
Please provide your views below:

17 Consultation Question 10: We invite consultees’ views as to whether the use of anonymously donated sperm in a traditional, domestic
surrogacy arrangement should prevent that arrangement from entering into the new pathway.

Please provide your views below:
18 Consultation Question 11:
Yes

Please provide your views below:

| agree that the surrogate needs to have the right to register an objection, but | am uncertain as to what this would mean in practice. On what grounds is
she able to object? What would that entail? If the case is still that the surrogate is able to automatically gain custody of the baby, the right to object
maintains all the problems with the current situation. Perhaps it would be better to decide whether the law sees the baby as belonging to the surrogate,
or belonging to the parents, and then make that categorical rather than continuing to try and straddle both? But again, I'm not sure the details of the right
to object so uncertain whether these concerns apply.

19 Consultation Question 12:
No
Please provide your views below:

I think this is the problem with surrogacy - it does not provide enough stability for the intended parents, and it is a terrifying prospect that you could
conceive a child, have that child borne for 9 months by a surrogate, and then have them snatched away from you with no warning at birth. If there is to
be a change in the law, it should be in favour of a clearer legal message - either the baby is rightfully the surrogates, or it is rightfully the intended parents.

Similarly, if the intended parents make an application for a parental order to obtain legal parenthood, and that is likely to go through, this right to object
doesn't add anything beneficial - if the child is going to ultimately be the intended parents anyway, adding a time period where neither surrogate nor



intended parent can be sure that that will happen just puts them both through torment for no reason.
20 Consultation Question 13:

No

Please provide your views below:

This feels like far too late to be obtaining consent.

| feel like what is important is that the situation is clear and consistent throughout the whole surrogacy process. There should be adequate consent and
capacity assessment prior to conception, as well as a commitment on both parts (i.e. surrogate and intended parents) that everyone is definitely clear
that the baby will go home with IP. This should be rechecked and discussed at every antenatal appointment. None of this should still be in question at the
point of the birth.

| also think that this approach would be better for surrogate mother - giving up a child that you have carried may be difficult or distressing, but | am not
sure that it would be less so if you are in doubt as to whether or not you have the option of raising that child.

Similarly, | think the relationship between surrogate and intended parents would be fraught and difficult if both had the impression that the other was
trying to steal their baby..

21 Consultation Question 14:
Yes

Please provide your views below:
22 Consultation Question 15:
Yes

Please provide your views below:
No

Please share your views below:

I understand that the law here is complicated, but | think it depends on the specific surrogacy arrangement. The genetic parents have a claim on parental
rights, as does the woman who carries the baby. The spouse of any of these does not have a claim.

So e.g. if a surrogate gives birth to a child conceived with her egg and X's sperm, her and X have a right to parenthood. Neither of their spouses do (unless
there has been a pre-agreed surrogacy arrangement etc.) However, if a surrogate gives birth to a child conceived with X's sperm and Y's egg, all three
have a claim to parenthood in the absence of an arrangement, but nobody else does.

23 Consultation Question 16:
Yes

Please provide your views below:
Yes

Please provide your views below:

24 Consultation Question 17: We provisionally propose that, for surrogacy arrangements outside the new pathway, where the child dies
before the making of the parental order, the surrogate should be able to consent to the intended parents being registered as the parents
before the expiry of the period allowed for the registration of the birth, provided that the intended parents have made a declaration to the
effect that the relevant criteria for the making of a parental order are satisfied, on registration of the birth.Do consultees agree?

Yes
Please provide your views below:

I would suggest that there be some sort of automatic process here, because this sounds like a horrific piece of bureaucracy to have to deal with when
you've just lost your child.

25 Consultation Question 18: For surrogacy arrangements in the new pathway, we invite consultees' views as to whether, where the surrogate
dies in childbirth or before the end of the period during which she can exercise her right to object, the arrangement should not proceed in the
new pathway and the intended parents should be required to make an application for a parental order.

Please provide your views below:



I think the new pathway should contain sufficient explicit discussion and paperwork to ensure that in the event of surrogate death, the intended parents
automatically become the legal parents. The approach should be that surrogates only exercise their right to object very rarely and for entirely unforeseen
reasons, and that intended parents are rarely expected to go through the process of applying for a parental order. That situation would mean that in the
event of surrogate death, a process that would otherwise be straightforward and simple would become fraught with practical and emotional challenges -
for no good reason, the surrogate being dead thus means that they are unable to parent the child anyway. What is the purpose of expecting the intended
parents to go through an application?

26 Consultation Question 19:

Yes

Please provide your views below:

Yes. It should not be the case that the surrogate is expected to keep and raise the baby.
Please provide your views below:

I don't know - | am unsure of how formalised surrogacy arrangements can be. | am wary of automatically making the surrogate a legal parent, because it
undermines the notion that intended parents are really parents and suggests that the surrogate is indeed really the mother. Again, it depends on who the
genetic parents are, and how clear all parties are prior to birth/death about the process. Also, whether the surrogate actually wants to raise a baby - it
should not be assumed that she will, or that she will feel like a mother to that baby.

27 Consultation Question 20:

Other

Please provide your views below:

Again, this needs to be clearer from earlier on! It should not be left until after birth for it to be clear in paperwork who the intended parents are.

28 Consultation Question 21: We invite consultees’ views as to: (1) a temporary three-parent model of legal parenthood in surrogacy cases;
and (2) how the legal parenthood of the surrogate should be extinguished in this model.

Please provide your views below:

I'm unsure. To me, what keeps jumping out as important is how scary it is as intended parents to feel that your baby might be taken out of your care.
Similarly, for the sake of child wellbeing, | think it is important that children born through surrogacy have at least an option of a childhood that is as
normal as possible. For the family of intended parents + child, it is important to be able to feel assured that you can just take your baby home and be
parents like everyone else. From that perspective, | don't think the surrogate should have parental rights, regardless of the time frame involved or the
specific details.

However, this depends on things like specific genetic arrangements - | feel differently if the surrogate has conceived with her own eggs.

Similarly, parental rights are a specific set of privileges. Perhaps a better approach would be to allow surrogates to claim the right to be kept updated as
to the child's wellbeing, or even to have some contact? So rather than being a parent who has parental rights, a surrogate can object to having the child
removed entirely from her life, and be given the right in law to be provided with (e.g.) annual updates from the parents as to child wellbeing, with the
option of visits or contact (perhaps further down the line with child consent?). This would respect both the surrogate mother's unique connection to the
child, and the need for the intended parents to experience full, normal parenthood.

29 Consultation Question 22:

Please provide your views below:

30 Consultation Question 23:

Please provide your views below:

31 Consultation Question 24:

Please provide your views below:

32 Consultation Question 25: We invite consultees’ view as to whether section 10 of the Children Act 1989 should be amended to add the
intended parents to the category of those who can apply for a section 8 order without leave.

Please provide your views below:
33 Consultation Question 26:
No

Please provide your views below:



There needs to be the consent of the surrogate mother. This should be obtained before birth, but it does need to be present - otherwise, how can there
be certainty that the process was really surrogacy, as opposed to (e.g.) unintended pregnancy as the result of marital affair?

Doctors/midwives could play a role here - pregnant women get antenatal care, it would be reasonably straightforward to include a question about
surrogacy in standard 'booking in' maternal visits, and then to document the findings. Doctors already document everything for medicolegal purposes so
there is a precedent, and then there would be a document from the beginning of pregnancy confirming everyone's expectations/involvement at the
outset.

34 Consultation Question 27:
Yes
Please provide your views below:

35 Consultation Question 28: We provisionally propose that, for surrogacy arrangements within the new pathway, the surrogate should retain
parental responsibility for the child born as a result of the arrangement until the expiry of the period during which she can exercise her right
to object, assuming that she does not exercise her right to object.Do consultees agree?

No
Please provide your views below:

I think the default should be that the surrogate mother is not a parent (unless it is a baby conceived with her egg), and therefore does not have parental
rights.

36 Consultation Question 29:
Please provide your views below:

I think the genetic parents should have parental rights, and that anyone else does not have parental rights by default.

Additionally, I think it would be unwise to put a legal emphasis on who takes the baby home from hospital. If | thought my surrogate might be able to
claim parental rights over my baby, and | knew that taking the baby home from hospital gave me more claim to having those rights, | would definitely
consider just taking the baby from the hospital at the first opportunity. This puts a horrible burden on the relationship between parents and surrogate -
how can you be honest and respectful if you're both terrified that the other is going to lay claim to the baby without your consent?

What is needed is for the legal process and rights to be clear and straightforward, and everyone aware of them, so that the relationship can be
transparent and mutually considerate.

Chapter 9: The Regulation of Surrogacy Arrangements

37 Consultation Question 30: We provisionally propose that traditional surrogacy arrangements should fall within the scope of the new
pathway.Do consultees agree?

Other
Please provide your views below:

| think that the genetic parents matter - it makes a difference who is related to the child. Traditional surrogacy should still be in the new pathway, but
there should be different provisions for those surrogates who are related to the baby.

38 Consultation Question 31: We invite the views of independent surrogates, and intended parents who have used independent surrogacy
arrangements, to tell us about their experience. In particular, we would be interested to hear about any health screening, counselling and
legal advice that took place.

Please provide your views below:
39 Consultation Question 32:

Please provide your views below:
Please provide your views below:

For gestational surrogacy, the genetic parents should be legal parents, automatically, and the surrogate should have the right to claim contact if she
wants. Additionally, there could be a process through which surrogate could go to court for parental orders, but | do not know if this would be helpful for
anyone.

For traditional surrogacy, genetic parents should be legal parents, automatically, and then there should be a process of granting a parental order to
intended parents, with the full consent (consistently given throughout the pregnancy) of everyone.



Both of these should take place within the context of a well supported professional care pathway, in which discussions are well documented. Indeed,
informal surrogacy arrangements should be picked up as a matter of course by the maternity team when booking in a new pregnancy.

40 Consultation Question 33:

Yes

Please provide your views below:

When approaching surrogacy, | have two major concerns.

The first is that | will conceive a baby with my spouse, a surrogacy will carry that baby, and then at the last moment we will be denied the right to parent
that child as our own.

The second is that | will not be able to find a surrogate or get started on the whole process. | am concerned that | will be unable to do it at all either
because | can't afford it, or because the surrogates available will be looking for an arrangement in which they are a third parent. | do not want a three
parent family - | want to raise our children with my spouse like everybody else gets to!

A regulated surrogacy organisation would answer the second concern - | want it to be clear and straightforward how to access surrogates and negotiate
the process. A clear legal framework would address the first concern.

Not Answered

Please provide your views below:
Not Answered

Please provide your views below:
41 Consultation Question 34:
Please provide your views below:
Please provide your views below:
Please provide your views below:

42 Consultation Question 35: We provisionally propose that regulated surrogacy organisations should be non-profit making bodies. Do
consultees agree?

Not Answered

Please provide your views below:

43 Consultation Question 36: We invite consultees’ views as to what should be included in the definition of matching and facilitation services.
Please provide your views below:

As an intended parent, | would be looking for the following:

- An organisation to whom | could apply who would then connect me with a surrogate

- Reassurance/confidence that the organisation has ensured that the surrogate is fully consenting, fully aware of what surrogacy means, and has capacity
to do so (i.e. isn't coerced, isn't expecting to have a child, etc..)

- Reassurance that the organisation has ensured everything is legally above board, and all correct paperwork has been managed

44 Consultation Question 37: We provisionally propose that only regulated surrogacy organisations should be able to offer matching and
facilitation services in respect of surrogacy arrangements in the new pathway. Do consultees agree?

Yes

Please provide your views below:

The organisation who is matching surrogates and intended parents is responsible for ensuring that the surrogate is mentally well, consenting, has
capacity, and fully informed of what she is doing. They are also responsible for this for the intended parents, but its the surrogate for whom this is most

sensitive (although the organisation must ensure, for example, that the intended parents know they are having a baby and can't pull out).

45 Consultation Question 37: We invite consultees’ views as to whether only regulated surrogacy organisations should be able to offer
matching and facilitation services in respect of surrogacy arrangements outside the new pathway.

Please provide your views below:



46 Consultation Question 38: We invite consultees’ views as to the sanctions that should be available against organisations that offer
matching and facilitation services without being regulated to do so, and whether these should be criminal, civil or regulatory.

Please provide your views below:

47 Consultation Question 39: We provisionally propose that the remit of the Human Fertilisation and Embryology Authority be expanded to
include the regulation of regulated surrogacy organisations, and oversight of compliance with the proposed legal requirements for the new
pathway to legal parenthood. Do consultees agree?

Not Answered
Please provide your views below:
Please provide your views below:

48 Consultation Question 40: We provisionally propose that surrogacy agreements should remain unenforceable (subject to the exception we
provisionally propose in Consultation Question 88 in relation to financial terms). Do consultees agree?

Not Answered
Please provide your views below:

49 Consultation Question 41: We provisionally propose that there should be no prohibition against charging for negotiating, facilitating and
advising on surrogacy arrangements. Do consultees agree?

Other
Please provide your views below:

I think surrogacy should be available on the NHS, as is IVF, for those who are unable to have children without surrogacy. | would be willing to pay a
reasonable fee to have my surrogacy facilitated, but | am concerned that allowing surrogacy only to the wealthy is discrimination - why should the poor
be denied the choices to have children that the rich have? This is classic health inequality, and should not be introduced into new legislation.

Additionally, if | was paying for the surrogacy, | would feel that | had more of a right to demand that my rights were protected. If | paid an organisation to
arrange me a surrogate, and then that surrogate changed their mind, | would feel that the organisation had not provided the service | had bought, and
expect a refund.

50 Consultation Question 42: We provisionally propose that the current ban on advertising in respect of surrogacy should be removed, with
the effect that there will be no restrictions on advertising anything that can lawfully be done in relation to surrogacy arrangements. Do
consultees agree?

Yes
Please provide your views below:

| don't think that the advertising is where the concern is. Surrogacy is important, it should be accessible. However, there should be strict and careful
regulation of how women can be recruited as surrogates - | would perhaps go as far as suggesting a ban on recruitment, and only allow volunteers to
become surrogates? This is the most important aspect of an organisation for me - | do not feel | would be able to accurately assess a surrogate's state of
mind myself to ensure she is informed and suitable for surrogacy, especially as | would be so emotionally invested, so | want to feel confident that the
organisation and the law are handling that aspect for me. This is where the regulation is needed, not the advertisements.

Chapter 10: Children's Access to Information About Surrogacy Arrangements

51 Consultation Question 43: We provisionally propose that, in England and Wales, where the making of a parental order in respect of a child
born of a surrogacy arrangement has been recorded in the Parental Order Register, the child should be able to access his or her original birth
certificate at the age of 18. Do consultees agree?

Not Answered
Please provide your views below:

52 Consultation Question 44: We provisionally propose that where children are born of surrogacy arrangements that result in the intended
parents being recorded as parents on the birth certificate, the full form of that certificate should make clear that the birth was the result of a
surrogacy arrangement. Do consultees agree?

Yes

Please provide your views below:



Yes, but this has to be carefully worded. In gestational surrogacy, it should be very clear that the parents are the intended parents, but that the baby was
carried by the surrogate. It should not suggest that the child is related to the surrogate, or that the surrogate is a third parent. Many people do not
understand how genetics/pregnancy work biologically, and | would be very concerned of teenagers accessing this information and then seeking out their
'third parent' only to be confronted with a surrogate who feels no parental feelings towards that child at all.

53 Consultation Question 45: We invite consultees’ views as to whether the birth registration system in England and Wales requires reform
and, if so, which reforms they would like to see.

Please provide your views below:

54 Consultation Question 46: We provisionally propose that, in England and Wales, from the age of 18, a child who has been the subject of a
parental order should be able to access all the documents contained in the court's file for those parental order proceedings.Do consultees
agree?

Not Answered

Please provide your views below:
55 Consultation Question 47:
No

Please provide your views below:

| am uncomfortable with this idea for two reasons. Firstly, this is largely a register of infertile and/or LGBT people, and that feels like a dodgy idea.
Secondly, | think it is important to prioritise that families born through surrogacy are still normal families, and the expectation that they have to be on a
special register interferes with that. Why is this necessary? This information should be accessible on an individual basis from things like birth certificates,
health records, legal documents - there is no need to centralise it.

Not Answered
Please provide your views below:

56 Consultation Question 48: We invite consultees’ views as to whether non-identifying information about the surrogate and the intended
parents should be recorded in the national register of surrogacy arrangements and available for disclosure to a child born of a surrogacy
arrangement.

Please provide your views below:
57 Consultation Question 49:
Not Answered

Please provide your views below:
Please provide your views below:

58 Consultation Question 50: We invite consultees’ views as to whether there should be any provision for those born of a surrogacy
arrangement to make a request for information to disclose whether a person whom he or she is intending to marry, or with whom he or she
intends to enter into a civil partnership or intimate physical relationship, was carried by the same surrogate.

Please provide your views below:

Huh, there's an idea. | do not know if this matters. | think it is important to know whether your partner is related to you, so it is important to know if you
share a genetic parent, but this should be covered by birth certificates or legal parental orders etc.

Allowing this provision for gestational surrogacy implies a biological falsehood - there is no genetic relationship between the foetus and the surrogate, so
it doesn't mean anything if you were carried by the same surrogate. Suggesting that it does reinforces the idea that the surrogate is a mother/relative in
some way.

But, this is just my opinion, and | understand that other people might feel weird about this.

59 Consultation Question 51:

Not Answered

Please provide your views below:

I am not sure what is meant here? If people are genetically related, they should be able to contact each other, but I am unsure whether this in itself

justifies the creation of a register. However, being born to the same surrogate does not entail that you are genetically related, so this should only apply to
those who share the same genetic mother, and that shouldn't require a register to facilitate contact?



Please provide your views below:
60 Consultation Question 52:

Please provide your views below:
Please provide your views below:

61 Consultation Question 53: For surrogacy arrangements outside the new pathway, we invite consultees’ views as to whether details of an
intended parent who is not a party to the application for a parental order should be recorded in the register.

Please provide your views below:
Chapter 11: Eligibility Criteria for a Parental Order

62 Consultation Question 54: We provisionally propose that the six month time limits in sections 54 and 54A of the HFEA 2008 for making a
parental order application should be abolished. Do consultees agree?

Please provide your views below:
63 Consultation Question 55:
Yes

Please provide your views below:
Other

Please provide your views below:

If the provisions for allowing the intended parents to be granted a parental order are as simple as they are looking after the child with the consent of the
surrogate, they should be granted parental rights automatically rather than through a legal process.

The welfare clause opens up a concerning possibility - intended parents could coerce a vulnerable woman into being a surrogate, e.g. through payments,
with the intention of obtaining a parental order based on knowledge that the court would not consider the surrogate a fit parent. So for example,
someone who has already had children removed into foster care could become pregnant, sign a consent form in exchange for a payment, attempt to
obtain parental rights, and then have the parental order given to the intended parents on the basis that she cannot raise the child. There should be
protection against this if possible.

Chapter 12: Eligibility Criteria for Both a Parental Order and for the New Pathway

64 Consultation Question 56:
Not Answered

Please provide your views below:
Please provide your views below:
65 Consultation Question 57:
Please provide your views below:

66 Consultation Question 58: We provisionally propose that to use the new pathway, intended parents should be required to make a
declaration in the surrogacy agreement that they intend for the child’s home to be with them. Do consultees agree?

Yes

Please provide views below:

The surrogacy should make a similar declaration.
67 Consultation Question 59:

Yes

Please provide views below:

Please provide views below:

Not Answered



Please provide views below:

68 Consultation Question 60: We provisionally propose that if the requirement for a genetic link is retained for domestic cases outside the
new pathway, the requirement should not apply, subject to medical necessity, if the court determines that the intended parents in good faith
began the surrogacy arrangement in the new pathway but were required to apply for a parental order. Do consultees agree?

Yes
Please provide your views below:

69 Consultation Question 61: We provisionally propose that if double donation is permitted only in cases of medical necessity, an exception
should be made to allow a parental order to be granted to a single parent without a genetic link where the intended parent's former partner
provides gametes but the intended parents’ relationship breaks down before the grant of a parental order. Do consultees agree?

Yes

Please provide views below:

70 Consultation Question 62:
Please provide your views below:
Please provide your views below:
71 Consultation Question 63:
Not Answered

Please provide your views below:
Please provide your views below:
Not Answered

Please provide your views below:

I think surrogates should have the right to anonymity if they choose. A gestational surrogate is not a parent - if she wishes to remain anonymous and
uncontactable, and the parents accept this, she should not have to be put on a register indefinitely. She may feel that this suggests she is a parent to the
child she carried, or that it impacts the relationship she has with her own children that she is raising, or similar. If a surrogate and the intended parents all
genuinely want to cut ties and have the surrogacy just be a kind act that is now finished, that option should exist.

72 Consultation Question 64:
Yes

Please provide your views below:
Please provide your views below:

No. There should be welfare provisions in who can have custody of a child, but these have to be based on capacity to care for a child, which may be
related to age but is not defined by age. Thus restricting by age is discrimination.

Yes

Please provide your views below:
73 Consultation Question 65:
No

Please provide your views below:

| feel that surrogates should be much older than 18, preferably having had their own children already (if only because they then know how they find
pregnancy). All the legislation and regulation should promote surrogates who are stable adults with experience who are fully aware of what they are
doing.

However, in the event that a teenager does find themselves in a surrogacy arrangement, denying the option of a parental order does not feel helpful.
Yes

Please provide your views below:



Possibly older, or with other requirements.
Chapter 13: Eligibility Criteria for the New Pathway

74 Consultation Question 66:
Yes
Please provide your views below:

Only when this is medically relevant to the outcomes of surrogacy. This should not be used as an excuse to discriminate. For example, obesity is bad for
the baby during pregnancy, but | am unsure whether evidence exists that it is bad for those donating gametes.

Please provide your views below:
75 Consultation Question 67:
Yes

Please provide your views below:

76 Consultation Question 68: We provisionally propose that, for the new pathway, there should be a requirement that the surrogate and the
intended parents should take independent legal advice on the effect of the law and of entering into the agreement before the agreement is
signed. Do consultees agree?

Not Answered
Please provide your views below:

This may prove financially impractical. Efforts should be made to minimise the extent to which wealth influences the availability of surrogacy
arrangements.

77 Consultation Question 69:
Not Answered
Please provide your views below:

I am unsure. Criminals can become parents, so why should they be prevented from becoming parents through surrogacy? | think a criminal record should
only prevent you embarking upon surrogacy if it would entail that the child would be removed from your care anyway. Otherwise, it is irrelevant.

Please provide your views below:

78 Consultation Question 70: We invite consultees’ views as to whether there should be a requirement that the surrogate has previously given
birth as an eligibility requirement of the new pathway.

Please provide your views below:

On balance, | think this is probably a good idea and a reasonable requirement. However, there may need to be exceptions. For example, someone may
want to be a surrogate for a close relative or friend, despite having never given birth?

In general though, yes | think it is reasonable, and a good way of ensuring that surrogate parents are fully aware of what they are committing to.

79 Consultation Question 71: We provisionally propose that there should not be a maximum number of surrogate pregnancies that a woman
can undertake as an eligibility requirement of the new pathway.Do consultees agree?

Yes
Please provide your views below:

Chapter 15: Payments to the Surrogate: Options for Reform

80 Consultation Question 72:

based on costs actually incurred by the surrogate, and only on production of receipts.

Please provide your views below:

This is a good opportunity to formalise the relationship somewhat, and to avoid the risk of tensions arising.

81 Consultation Question 73:



Please provide your views below:

The surrogate should not be out of pocket. Thus their essential payments depend on factors such as whether they are working prior to pregnancy,
entitled to maternity pay from their employer, supported by a spouse whose income does not change during pregnancy, etc. | would consider loss of
income to be essential, as well as travel to healthcare appointments.

However, this also depends heavily on the financial situation of the intended parents. My spouse and | have a decent income - | would be happy to cover
things like maternity clothing, comfort aids, etc.. However, if | was on a lower income, these costs may prove impossible to cover.

Perhaps the matching organisation should cover this - there could be a set fee which is set by that organisation and provided by parents to surrogate to
cover 'extras' like clothing, comfort aids, etc..

82 Consultation Question 74:
Please provide your views below:
83 Consultation Question 75:
Please provide your views below:

84 Consultation Question 76: We invite consultees’ views as to whether they consider that intended parents should be able to pay their
surrogate her actual lost earnings (whether the surrogate is employed or self-employed).

Please provide your views below:
85 Consultation Question 77:
Please provide your views below:
86 Consultation Question 78:
Please provide your views below:
87 Consultation Question 79:
Please provide your views below:

| do not believe that the surrogate should profit from the surrogacy. | am not against commercial surrogacy from the point of view of the surrogate, but |
think it introduces inequality into the provision of surrogacy - surrogacy should be equally available to everyone who needs it to have a family.

Compensation is a means of profiting. It is difficult to define and it may result in a situation where wealthier parents can offer financial incentive to access
surrogates, while poorer familes cannot.

Please provide your views below:

If the surrogate is financially impacted, she should be compensated. This should not arise because of the NHS, but say if the surrogate needs to get a taxi
to hospital, or similar.

a fixed fee set by the regulator (operating as a cap on the maximum payable), or
Please provide your views below:

88 Consultation Question 80: We invite consultees' views as to whether intended parents should be able to pay compensation to the
surrogate’s family in the event of the pregnancy resulting in the surrogate’s death, including through payment of the cost of life assurance for
the surrogate.

Please provide your views below:

Again, this places a barrier between people who are not rich and surrogacy. There should not be a cost on the intended parents for these tragic
consequences.

89 Consultation Question 81:

Please provide your views below:

I think gifts should be fine so long as they are spontaneous rather than expected, and thus cannot be used as a means of bribing people to become
surrogate. So for example, buying a thank you gift after birth would be fine, but including the offer of a new car on your appeal for surrogates is not.

Modest/reasonable provision might be adequate here.

90 Consultation Question 82:



It should not be possible for the intended parents to agree to pay a woman for the service of undertaking a surrogacy.
Please provide your views below:

Healthcare in the UK ought to be available to everyone regardless of income. Commercial surrogacy makes sense in contexts like the US where it is
expected that you pay for healthcare; in the UK, it serves to move surrogacy out of the remit of infertility and healthcare, and into the remit of
employment. In the UK, we generally don't pay for things like this - we also can't legally buy kidneys or liver, and we don't expect to pay for blood
transfusions. IVF is more complex, but in theory it is accepted that everyone has the right to a limited number of IVF attempts on the NHS without cost.
The same provision needs to apply to surrogacy - it should be something that infertile people have access to, and something that surrogates do because
they freely choose to, rather than because it's a plausible means of making money. Similarly, | am concerned that introducing a payment alters the nature
of the relationship between surrogate and parents - the parents ought to see the surrogate as an equal partner in the arrangement, rather than someone
that they are employing and thus have rights over.

a fixed fee set by the regulator.
Please provide your views below:
no other payments;

Please provide any views below:
91 Consultation Question 83:
Please provide views below:

No. If payment is accepted, it needs to be clear. Any money given at the beginning of pregnancy is a payment for embarking upon pregnancy. No refunds
should be entertained. However, there may be scope for a further payment at the end of the whole process, which will be given only if the process runs to
completion.

Not Answered
Please provide your views below:

92 Consultation Question 84: We provisionally propose that the types of payment that are permitted to be made to surrogates should be the
same, whether the surrogacy follows our new pathway to parenthood or involves a post-birth application for a parental order. Do consultees
agree?

Yes
Please provide your views below:

93 Consultation Question 85: We invite consultees’ views as to whether there are any categories of payment we have not discussed which
they think intended parents should be able to agree to pay to the surrogate.

Please provide your views below:

94 Consultation Question 86: We invite consultees to express any further views they have about the payments that intended parents should
be able to agree to pay to the surrogate.

Please provide your views below:

There should be funding available from the NHS for this. While things like income costs may have to be worked out case by case, this should be done by
an independent organisation (rather than surrogate/parents), and there should thus be a flat fee available close to the beginning of pregnancy (or before
pregnancy) which is just paid, and then that's the financial element over (unless further costs emerge, which should be provided for in initial agreement
documentation).

95 Consultation Question 87:
Please provide your views below:
96 Consultation Question 88:
Yes

Please provide your views below:
Yes

Please provide your views below:

The surrogate should not be out of pocket, regardless of what ends up happening in the pregnancy (including her choices).



However, | think this is only really feasible in the context of there not being a payment/compensation arrangement. In commercial surrogacy, it might be
reasonable to expect the surrogate (as an employee) to uphold her contract, e.g. by not smoking or getting an abortion, if she expects to continue being
paid. This dynamic is a major reason that | feel there should not be commercial surrogacy in the UK.

Chapter 16: International Surrogacy Arrangements

97 Consultation Question 89: We invite overseas surrogates (or bodies representing or advocating for surrogates) to share with us their
experiences of international surrogacy arrangements.

Please provide your views below:

98 Consultation Question 90: We invite organisations focused on children’s rights and welfare in the international context to share with us
their views on our proposed reforms and consultation questions in this chapter.

Please provide your views below:

99 Consultation Question 91: We invite consultees to provide us with evidence of their experience of applying to register a child born through
an international surrogacy arrangement as a British citizen and obtaining a passport for the child. In particular, we would be interested to hear
how long the application took after the birth of the child, and any information consultees have about causes of delays in the process.

Please provide your views below:

100 Consultation Question 92: We provisionally propose that it should be possible for a file to be opened, and the application process for
obtaining registration of a child born from an international surrogacy arrangement and obtaining a passport to begin, prior to the birth of the
child.Do consultees agree?

Not Answered
Please provide your views below:

101 Consultation Question 93: We invite consultees to provide us with evidence of the experience they have had of applying for a visa for a
child born through an international surrogacy arrangement. In particular, we would be interested to hear how long the application took after
the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:
102 Consultation Question 94:
Not Answered
Please provide your views below:
Not Answered
Please provide your views below:
Not Answered
Please provide your views below:
Not Answered
Please provide your views below:
Please provide your views below:

103 Consultation Question 95:We provisionally propose that it should be possible to open a file, and begin the process for applying for a EU
Uniform Format Form in respect of a child born through an international surrogacy arrangement, before the child is born. The application will
need to be completed after the birth of the child.Do consultees agree?

Not Answered
Please provide your views below:

104 Consultation Question 96: We invite consultees to provide us with evidence of the experience they have had of applying for a EU Uniform
Format Form for a child born through an international surrogacy arrangement. In particular we would be interested to hear how long the
application took after the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:



105 Consultation Question 97: We provisionally propose that the UK Government should provide a single, comprehensive guide for intended
parents explaining the nationality and immigration consequences of having a child through an international surrogacy arrangement. Do
consultees agree?

Not Answered
Please provide your views below:

106 Consultation Question 98: We provisionally propose that international surrogacy arrangements should not be eligible for the new
pathway to parenthood.Do consultees agree?

Not Answered

Please provide your views below:
107 Consultation Question 99:
Not Answered

Please provide your views below:
108 Consultation Question 100:
Please provide your views below:

Please provide your views below:
Chapter 17: Miscellaneous Issues

109 Consultation Question 101: We invite consultees’ views as to whether the current application of the law on statutory paternity leave, and
statutory paternity pay, to the situation of the surrogate’s spouse, civil partner or partner requires reform.

Please provide your views below:

110 Consultation Question 102: We provisionally propose that provision for maternity allowance should be made in respect of intended
parents, and that any such provision should be limited so that only one intended parent qualifies. Do consultees agree?

No

Please provide your views below:

Intended parents should have equivalent parental leave to birth parents.

111 Consultation Question 103:

Please provide your views below:

Yes, there should be provision equivalent to the non-pregnant parent of a pregnant person.

112 Consultation Question 104: We invite consultees’ views as to whether the duty of employers to provide suitable facilities for any person at
work who is a pregnant woman or nursing mother to rest under Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992
is sufficient to include intended parents in a surrogacy arrangement.

Please provide your views below:

113 Consultation Question 105: We invite consultees’ views as to whether there are further issues in relation to employment rights and
surrogacy arrangements and, if so, any suggestions for reform.

Please provude your views below:

114 Consultation Question 106: We invite consultees’ views as to whether they believe any reforms in relation to surrogacy and succession
law are required.

Please provide your views below:
115 Consultation Question 107:
Please provide your views below:

Please provide your views below:



Please provide your views below:

116 Consultation Question 108: We invite consultees’ views as to whether there are any other legal issues in relation to surrogacy, not
covered in this Consultation Paper, that merit examination.

Please provide your views below:

These laws should be LGBT friendly. This includes provision for transgender individuals to access surrogacy on the same basis as infertile or gay couples.
For example, a transgender man who has access to pre-transition frozen gametes should be able to use those with donated or spouse's sperm and
access surrogacy on the same terms as an infertile woman.

Chapter 18: Impact

117 Consultation Question 109:

Please insert the year of birth here:

Not Answered

If international, in which country did the arrangement take place?:
Not Answered

Not Answered

118 Consultation Question 110:

Not Answered

Not Answered

Not Answered

Please provide the cost of any legal advice or representation below:

119 Consultation Question 111: We invite consultees’ views as to the impact (social, emotional, financial or otherwise) of the current law
where the intended parents are not the legal parents from birth of the child born of the surrogacy arrangement.

Please provide your views below:
120 Consultation Question 112:
Please provide your views below:
Please provide your views below:
121 Consultation Question 113:
Please provide your views below:
Please provide your views below:
122 Consultation Question 114:
Please provide your views below:
123 Consultation Question 115:
Please provide your views below:

Currently, it is very difficult to access surrogacy. There is a charity that facilitates matching, but requires a longstanding commitment to a relationship
(friendship) with the surrogate. My spouse and | would like to have a child, and we would need to use surrogacy to do so, but we are not interested in
introducing a third person into our lives. We would like to be full and proper parents to our child as a married couple, without the requirement of
introducing an additional parenting element. The cost of surrogacy overseas that allows this arrangement runs into the hundreds of thousands, making it
impossible for us (and | think most people!)

What we are looking for from reform is to have accessible, financially affordable, and reliable surrogacy, in which it is highly unlikely or impossible that we
will not end up as the full parents of our child. Many of these reforms will support that end: | think a professional and official organisation that can
connect us with a surrogate would be invaluable, and that they would need to handle the surrogate side of things (e.g. ensuring she is fully consenting
and has capacity, etc.). | would also appreciate that organisation being a mediator in terms of finances, so that that isn't left to us to negotiate with the
surrogate. | think all our rights should be clear and set out in law, and there should be a process through which we can ensure everything is open and



transparent well before the birth of the child.

Please provide your views below:

124 Consultation Question 116:

Not Answered

Please provide your views below:

Please provide your views below:

Please provide your views below:

Please provide your views below:

125 Consultation Question 117: We invite consultees’ views as to the specific impact of our proposals in Northern Ireland.
Please provide your views below:

126 Consultation Question 118: We invite consultees’ views as to any other impact that we have not specifically addressed in this chapter, or
the preceding chapters, of this Consultation Paper.

Please provide your views below:



From:

Sent: 20 June 2019 13:34

To:

Subject: Re: Surrogacy consultation

pear I

There is a huge amount of information to read to understand the proposed changes but as far as i can tell on a quick glance seem to be a
very good thing

i've had two situations that have caused me serious concern - both involving gestational surrogate twins and wonder how the new law
might alter the interactions in these cases. Apologies for not taking the time to read it fully enough to discover whether my cases would be
dealt with differently under the proposed legislation

In one case, one baby had significant abnormalities and there were discussions about whether to perform amniocentesis which of course
had a small chance of causing the loss of both babies. its difficult to imagine a situation where invasive tests could not be anything other
than the choice of the host, but it was difficult for the intended parents as they had no say in the decision whether to have it performed.
More importantly was the issue of what to do if a serious but non lethal anomaly were identified. We faced the potential situation of one
twin surviving with abnormality that the intended parents might have wished to terminate but the host might not or vice versa.
Alternatively the intended parents could, in theory have chosen to only adopt the normal baby. As it happened nature took its course and
the baby ( that turned out did have down's syndrome as well as physcial problems) died in utero with the survivor healthy and adopted as
planned.

the second case also involved twins where one baby died in utero and the other was born prematurely. the relationship between host and
intended parents broke down and although the surviving twin was adopted as planned, the host declined to let the intended parents see
the post mortem result of the baby that died even though there may have been implications for the surviving baby. In addition the funeral
of the stillborn baby was organised by the host as the IP's had no legal rights to become involved. The final difficulty for the IP's was even
after the premature baby was well enough to move to another unit closer to their home near London ( they were spending a fortune
travelling up and down for many weeks), there was difficulty in deciding who should pay for the long ambulance transfer

finally at the end of the second case, my sympathies were very much with the IP's but do know the host went on to be a surrogate for more
couples. | thought there ought to be some way of any new potential IP's being made aware of any previous pregnancy difficulties.

In addition to the difficulties involving hard choices, is communication. Will the new legislation allow the IP's to be kept informed of all
pregnancy complications that might affect their unborn baby?

all the best

Consultant Obstetrician

NHS
|



From:
Sent: 19 June 2019 11:45
Subject: Surrogacy consultation

Dear All

See below relating to Scottish Government consultancy on surrogacy. If you have any comments/responses can you please send to me and we will
send a combined response on behalf of SC RCOG.

Thanks

From

Sent: Thursday, June 6, 2019 13:08
To:

Subject: Surrogacy consultation

JOINT CONSULTATION PAPER ON BUILDING FAMILIES THROUGH SURROGACY: A NEW LAW

The Scottish Law Commission and the Law Commission of England and Wales have today published a joint Consultation Paper on

Building families through surrogacy: a new law. The paper, and a Summary, can be accessed at https://www.scotlawcom.gov.uk/law-
reform/consultation

Surrogacy has become a significant issue in today’s society. Change is needed however to ensure that the interests of all the parties
involved are properly regulated and protected. To reflect the wishes of surrogates and intended parents, the Law Commissions
propose to allow intended parents to become legal parents when the child is born, subject to the surrogate retaining a right to object for
a short period after the birth. This would replace the current system where the intended parents must make an application to the court
after the child has been born, and do not become the parents of the child until a parental order has been granted.

This proposal for the creation of a new surrogacy process is one of several that the Law Commissions are now consulting on which aim
to bring greater certainty, put the child at the centre of the process, and provide comfort and confidence to both the surrogate and the
intended parents.

The consultation period will run until 27 September 2019. We would be most grateful to receive your responses to any or all of the
questions and proposals. An online form, and letter explaining the consultation process, can be accessed through the link above.

!coms! !aw !!ommission

140 Causewayside
Edinburgh
H9 1PR

- P —
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This e-mail (and any files or other attachments transmitted with it) may contain confidential or privileged information and is intended
solely for the attention of the addressee(s). Unauthorised use, disclosure, storage, copying or distribution of any part of this e-mail is not
permitted. If you are not the intended recipient please destroy the email, remove any copies from your system and inform the sender
immediately by return.

Communications with the Scottish Law Commission may be monitored or recorded in order to secure the effective operation of the system
and for other lawful purposes. The views or opinions contained within this e-mail may not necessarily reflect those of the Scottish Law
Commission.
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This message may contain confidential information. If you are not the intended recipient please inform the
sender that you have received the message in error before deleting it.

Please do not disclose, copy or distribute information in this e-mail or take any action in relation to its
contents. To do so is strictly prohibited and may be unlawful. Thank you for your co-operation.

NHSmail is the secure email and directory service available for all NHS staff in England and Scotland. NHSmail is
approved for exchanging patient data and other sensitive information with NHSmail and other accredited email
services.

For more information and to find out how you can switch, https://portal.nhs.net/help/joiningnhsmail

This email has been scanned by the Symantec Email Security.cloud service.
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Response ID ANON-2V7F-Y5D5-C

Submitted to The Law Commissions' Consultation on Surrogacy
Submitted on 2019-06-06 17:18:01

About you

1 What is your name?

Name:

2 If you are a member of an organisation (for example, a surrogacy organisation or a university), what is the name of your organisation?

Enter the name of your organisation:

3 Are you responding to this consultation in a personal capacity or on behalf of your organisation?
This is a personal response

If other, please provide details:

4 If responding to this consultation in a personal capacity, which term below best describes you?
Legal practitioner

5 What is your email address?

Email address:

6 What is your telephone number?

Telephone number:

7 If you want the information that you provide in response to this consultation to be treated as confidential, please explain to us why you
regard the information as confidential. As explained in our privacy notice, we will take full account of your explanation but cannot give an
assurance that confidentiality can be maintained in all circumstances.

Please explain why you wish the information that you will provide to us to be treated as confidential:
Chapter 6: The parental order procedure

8 Consultation Question 1:

Yes

Please provide your views below:

There are major policy concerns and sensitivities, therefore it is important these issues are handled appropriately.
Please provide your views below:

9 Consultation Question 2:

Please provide your views below:

Continue to be heard by lay justices.

10 Consultation Question 3: We invite consultees to provide any evidence that would support either the retention of the current allocation
rules, or their reform along the lines that we discuss in Consultation Questions 1 and 2.

Please provide your views below:
11 Consultation Question 4:

Yes



Please provide your views below:

12 Consultation Question 5: We provisionally propose that the rule currently contained in rule 16.35(5) of the Family Procedure Rules 2010
should be reversed, so that a parental order report is released to the parties in the proceedings by default, unless the court directs otherwise.
Do consultees agree?

No

Please provide your views below:

These issues are too important to be covered by default rules.
13 Consultation Question 6:

Please provide your views below:
Chapter 8: Legal Parenthood: Proposals for Reform - A New Pathway

14 Consultation Question 7:

No

Please provide your views below:

A child is not a chattel or commodity which can be transferred by a contract.
15 Consultation Question 8:

Other

Please provide your views below:

Such information should be recorded in a central register in the same way as birth certificate details.
Another period

Please provide your views below:

The record should be permanent, in the same way as birth certificate details.

16 Consultation Question 9: We provisionally propose that the prohibition on the use of anonymously donated gametes should apply to
traditional surrogacy arrangements with which a regulated surrogacy organisation is involved.Do consultees agree?

Yes
Please provide your views below:

17 Consultation Question 10: We invite consultees’ views as to whether the use of anonymously donated sperm in a traditional, domestic
surrogacy arrangement should prevent that arrangement from entering into the new pathway.

Please provide your views below:

18 Consultation Question 11:

Other

Please provide your views below:

The period for objection should be longer, given the possibility of the surrogate suffering from stress and ill-health after the birth.
19 Consultation Question 12:

Yes

Please provide your views below:

20 Consultation Question 13:

Yes

Please provide your views below:



21 Consultation Question 14:

No

Please provide your views below:

Welfare assessment of the child after birth is essential.
22 Consultation Question 15:

No

Please provide your views below:

Surrogate's spouse or civil partner should be regarded as the legal parent of the child unless it objects (to provide otherwise is disruptive of the
relationship between surrogate and spouse/civil partner).

Yes

Please share your views below:

See above.

23 Consultation Question 16:

No

Please provide your views below:

In such a situation the surrogate should not be subjected to the additional stress of exercising a right to object.
No

Please provide your views below:

In such a situation the surrogate should not be subjected to the additional stress of giving such consent.

24 Consultation Question 17: We provisionally propose that, for surrogacy arrangements outside the new pathway, where the child dies
before the making of the parental order, the surrogate should be able to consent to the intended parents being registered as the parents
before the expiry of the period allowed for the registration of the birth, provided that the intended parents have made a declaration to the
effect that the relevant criteria for the making of a parental order are satisfied, on registration of the birth.Do consultees agree?

No
Please provide your views below:
This imposes unnecessary stress on all involved.

25 Consultation Question 18: For surrogacy arrangements in the new pathway, we invite consultees’ views as to whether, where the surrogate
dies in childbirth or before the end of the period during which she can exercise her right to object, the arrangement should not proceed in the
new pathway and the intended parents should be required to make an application for a parental order.

Please provide your views below:

In such a case the intended parents should be required to make an application for a parental order.
26 Consultation Question 19:

No

Please provide your views below:

This is unnecessary and will only impose additional strain on the surrogate.

Please provide your views below:

Option (2) is best since this reflects reality.

27 Consultation Question 20:

Yes

Please provide your views below:



28 Consultation Question 21: We invite consultees’ views as to: (1) a temporary three-parent model of legal parenthood in surrogacy cases;
and (2) how the legal parenthood of the surrogate should be extinguished in this model.

Please provide your views below:

This is unnecessary, unrealistic and would cause significant legal and social problems.
29 Consultation Question 22:

Please provide your views below:

Additional judicial oversight is advisable to ensure that processes are appropriately followed and given due weight.
30 Consultation Question 23:

Please provide your views below:

The ability of the relevant person to fund care of the child.

31 Consultation Question 24:

Please provide your views below:

The ability of the relevant person to fund care of the child.

32 Consultation Question 25: We invite consultees’ view as to whether section 10 of the Children Act 1989 should be amended to add the
intended parents to the category of those who can apply for a section 8 order without leave.

Please provide your views below:

No. Intended parents are not, and should not be regarded as, in the same category as persons currently entitled to apply for a section 8 order without
leave.

33 Consultation Question 26:

No

Please provide your views below:

This approach would effectively remove any rights of the surrogate, therefore is not appropriate.
34 Consultation Question 27:

No

Please provide your views below:

This approach would effectively remove any rights of the surrogate, therefore is not appropriate.

35 Consultation Question 28: We provisionally propose that, for surrogacy arrangements within the new pathway, the surrogate should retain
parental responsibility for the child born as a result of the arrangement until the expiry of the period during which she can exercise her right
to object, assuming that she does not exercise her right to object.Do consultees agree?

No

Please provide your views below:

The surrogate should retain parental responsibility until parental responsibility has been formally granted to someone else.
36 Consultation Question 29:

Please provide your views below:

Parental responsibility should not be shared between surrogate and intended parents.

Chapter 9: The Regulation of Surrogacy Arrangements

37 Consultation Question 30: We provisionally propose that traditional surrogacy arrangements should fall within the scope of the new
pathway.Do consultees agree?

Yes



Please provide your views below:

38 Consultation Question 31: We invite the views of independent surrogates, and intended parents who have used independent surrogacy
arrangements, to tell us about their experience. In particular, we would be interested to hear about any health screening, counselling and
legal advice that took place.

Please provide your views below:
39 Consultation Question 32:
Please provide your views below:
Yes.

Please provide your views below:
40 Consultation Question 33:
Yes

Please provide your views below:
No

Please provide your views below:
If organisations of this type are to be regulated, part of the regulation should prescribe the form.
Yes

Please provide your views below:
41 Consultation Question 34:

representing the organisation to, and liaising with, the regulator;, managing the regulated surrogacy organisation with sufficient care, competence and
skill;, training any staff, including that of the person responsible; and, providing data to the regulator and to such other person as required by law.

Please provide your views below:
Please provide your views below:
Please provide your views below:

42 Consultation Question 35: We provisionally propose that regulated surrogacy organisations should be non-profit making bodies. Do
consultees agree?

Yes

Please provide your views below:

This is essential from a social and legal perspective, these organisations must not profit from the birth of children.

43 Consultation Question 36: We invite consultees’ views as to what should be included in the definition of matching and facilitation services.
Please provide your views below:

44 Consultation Question 37: We provisionally propose that only regulated surrogacy organisations should be able to offer matching and
facilitation services in respect of surrogacy arrangements in the new pathway. Do consultees agree?

Yes
Please provide your views below:

45 Consultation Question 37: We invite consultees’ views as to whether only regulated surrogacy organisations should be able to offer
matching and facilitation services in respect of surrogacy arrangements outside the new pathway.

Please provide your views below:
Yes

46 Consultation Question 38: We invite consultees’ views as to the sanctions that should be available against organisations that offer
matching and facilitation services without being regulated to do so, and whether these should be criminal, civil or regulatory.



Please provide your views below:
Criminal.

47 Consultation Question 39: We provisionally propose that the remit of the Human Fertilisation and Embryology Authority be expanded to
include the regulation of regulated surrogacy organisations, and oversight of compliance with the proposed legal requirements for the new
pathway to legal parenthood. Do consultees agree?

Yes
Please provide your views below:
Please provide your views below:

48 Consultation Question 40: We provisionally propose that surrogacy agreements should remain unenforceable (subject to the exception we
provisionally propose in Consultation Question 88 in relation to financial terms). Do consultees agree?

Yes
Please provide your views below:
Any agreement to transfer a child must, on public policy grounds, not be enforceable.

49 Consultation Question 41: We provisionally propose that there should be no prohibition against charging for negotiating, facilitating and
advising on surrogacy arrangements. Do consultees agree?

No
Please provide your views below:
To permit charging for such activities would enable profit-making by the back door.

50 Consultation Question 42: We provisionally propose that the current ban on advertising in respect of surrogacy should be removed, with
the effect that there will be no restrictions on advertising anything that can lawfully be done in relation to surrogacy arrangements. Do
consultees agree?

No
Please provide your views below:
It is not appropriate for this type of service to be advertised.

Chapter 15: Payments to the Surrogate: Options for Reform

80 Consultation Question 72:

based on costs actually incurred by the surrogate, and only on production of receipts.

Please provide your views below:

For public policy reasons and to avoid exploitation the surrogate should not be making a profit from these arrangements.
81 Consultation Question 73:

Please provide your views below:

Essential costs should consist of health care and similar costs directly arising from the pregnancy.
82 Consultation Question 74:

Please provide your views below:

No.

83 Consultation Question 75:

Please provide your views below:

No, only essential costs as above.



84 Consultation Question 76: We invite consultees’ views as to whether they consider that intended parents should be able to pay their
surrogate her actual lost earnings (whether the surrogate is employed or self-employed).

Please provide your views below:

No, there should be no indication that the pregnancy is employment.

85 Consultation Question 77:

Please provide your views below:

No, there should be no indication that the pregnancy is employment.

86 Consultation Question 78:

Please provide your views below:

87 Consultation Question 79:

Please provide your views below:

Payment should be for medical costs incurred, not compensation for the consequences of pregnancy.
Please provide your views below:

a fixed fee set by the regulator (operating as a cap on the maximum payable), or
Please provide your views below:

As a regulated matter, fees also should be regulated.

88 Consultation Question 80: We invite consultees' views as to whether intended parents should be able to pay compensation to the
surrogate’s family in the event of the pregnancy resulting in the surrogate’s death, including through payment of the cost of life assurance for
the surrogate.

Please provide your views below:

Purchase of life assurance should be permissible, but not a payment on death for public policy reasons.
89 Consultation Question 81:

Please provide your views below:

No. Any such arrangement would be open to abuse.

90 Consultation Question 82:

It should be possible for the intended parents to agree to pay a woman for the service of undertaking a surrogacy.
Please provide your views below:

No, this is not acceptable on public policy grounds as it would lead to exploitation.

Not Answered

Please provide your views below:

No fee should be permitted for the reasons given above.

Please provide any views below:

No fee should be payable, but essential costs.

91 Consultation Question 83:

Please provide views below:

No fee should be payable.

Not Answered

Please provide your views below:



No fee should be payable.

92 Consultation Question 84: We provisionally propose that the types of payment that are permitted to be made to surrogates should be the
same, whether the surrogacy follows our new pathway to parenthood or involves a post-birth application for a parental order. Do consultees
agree?

Other
Please provide your views below:
Yes, but this cannot include a fee.

93 Consultation Question 85: We invite consultees’ views as to whether there are any categories of payment we have not discussed which
they think intended parents should be able to agree to pay to the surrogate.

Please provide your views below:

94 Consultation Question 86: We invite consultees to express any further views they have about the payments that intended parents should
be able to agree to pay to the surrogate.

Please provide your views below:

A child is not a commodity, therefore any payments other than essential costs such as healthcare are unacceptable on public policy grounds.
95 Consultation Question 87:

Please provide your views below:

A child is not a commaodity, therefore any payments other than essential costs such as healthcare are unacceptable on public policy grounds.
96 Consultation Question 88:

Other

Please provide your views below:

An agreement to pay essential costs such as healthcare should be enforceable.

Other

Please provide your views below:

This is another reason why only essential costs should be payable - if some kind of fee is charged, there will be an expectation that additional contractual
terms regarding lifestyle etc can be imposed.

Chapter 16: International Surrogacy Arrangements

97 Consultation Question 89: We invite overseas surrogates (or bodies representing or advocating for surrogates) to share with us their
experiences of international surrogacy arrangements.

Please provide your views below:

98 Consultation Question 90: We invite organisations focused on children’s rights and welfare in the international context to share with us
their views on our proposed reforms and consultation questions in this chapter.

Please provide your views below:

99 Consultation Question 91: We invite consultees to provide us with evidence of their experience of applying to register a child born through
an international surrogacy arrangement as a British citizen and obtaining a passport for the child. In particular, we would be interested to hear
how long the application took after the birth of the child, and any information consultees have about causes of delays in the process.

Please provide your views below:

100 Consultation Question 92: We provisionally propose that it should be possible for a file to be opened, and the application process for
obtaining registration of a child born from an international surrogacy arrangement and obtaining a passport to begin, prior to the birth of the
child.Do consultees agree?

No

Please provide your views below:



On public policy grounds this should not be permissible since it is open to abuse.

101 Consultation Question 93: We invite consultees to provide us with evidence of the experience they have had of applying for a visa for a
child born through an international surrogacy arrangement. In particular, we would be interested to hear how long the application took after
the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

102 Consultation Question 94:

No

Please provide your views below:

On public policy grounds this should not be permissible since it is open to abuse.
No

Please provide your views below:

On public policy grounds this should not be permissible since it is open to abuse.
Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Please provide your views below:

103 Consultation Question 95:We provisionally propose that it should be possible to open a file, and begin the process for applying for a EU
Uniform Format Form in respect of a child born through an international surrogacy arrangement, before the child is born. The application will
need to be completed after the birth of the child.Do consultees agree?

No
Please provide your views below:
On public policy grounds this should not be permissible since it is open to abuse.

104 Consultation Question 96: We invite consultees to provide us with evidence of the experience they have had of applying for a EU Uniform
Format Form for a child born through an international surrogacy arrangement. In particular we would be interested to hear how long the
application took after the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

105 Consultation Question 97: We provisionally propose that the UK Government should provide a single, comprehensive guide for intended
parents explaining the nationality and immigration consequences of having a child through an international surrogacy arrangement. Do
consultees agree?

Yes
Please provide your views below:

106 Consultation Question 98: We provisionally propose that international surrogacy arrangements should not be eligible for the new
pathway to parenthood.Do consultees agree?

No

Please provide your views below:

107 Consultation Question 99:

No

Please provide your views below:

On public policy grounds this should not be permissible since it is open to abuse.

108 Consultation Question 100:



Please provide your views below:

Please provide your views below:
Chapter 17: Miscellaneous Issues

109 Consultation Question 101: We invite consultees’ views as to whether the current application of the law on statutory paternity leave, and
statutory paternity pay, to the situation of the surrogate’s spouse, civil partner or partner requires reform.

Please provide your views below:

110 Consultation Question 102: We provisionally propose that provision for maternity allowance should be made in respect of intended
parents, and that any such provision should be limited so that only one intended parent qualifies. Do consultees agree?

No

Please provide your views below:
111 Consultation Question 103:
Please provide your views below:

112 Consultation Question 104: We invite consultees’ views as to whether the duty of employers to provide suitable facilities for any person at
work who is a pregnant woman or nursing mother to rest under Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992
is sufficient to include intended parents in a surrogacy arrangement.

Please provide your views below:

113 Consultation Question 105: We invite consultees’ views as to whether there are further issues in relation to employment rights and
surrogacy arrangements and, if so, any suggestions for reform.

Please provude your views below:

114 Consultation Question 106: We invite consultees’ views as to whether they believe any reforms in relation to surrogacy and succession
law are required.

Please provide your views below:
115 Consultation Question 107:
Please provide your views below:
Please provide your views below:
Please provide your views below:

116 Consultation Question 108: We invite consultees’ views as to whether there are any other legal issues in relation to surrogacy, not
covered in this Consultation Paper, that merit examination.

Please provide your views below:
Chapter 18: Impact

117 Consultation Question 109:

Please insert the year of birth here:

Not Answered

If international, in which country did the arrangement take place?:
Not Answered

Not Answered

118 Consultation Question 110:

Not Answered

Not Answered



Not Answered
Please provide the cost of any legal advice or representation below:

119 Consultation Question 111: We invite consultees’ views as to the impact (social, emotional, financial or otherwise) of the current law
where the intended parents are not the legal parents from birth of the child born of the surrogacy arrangement.

Please provide your views below:

Surrogate arrangements should be subject to the strictest controls possible, since otherwise it encourages regarding children and surrogates as
commodities open to exploitation.

120 Consultation Question 112:
Please provide your views below:
Please provide your views below:
121 Consultation Question 113:
Please provide your views below:
Please provide your views below:
122 Consultation Question 114:
Please provide your views below:
123 Consultation Question 115:
Please provide your views below:
Please provide your views below:
124 Consultation Question 116:
Not Answered

Please provide your views below:
Please provide your views below:
Please provide your views below:
Please provide your views below:
125 Consultation Question 117: We invite consultees’ views as to the specific impact of our proposals in Northern Ireland.
Please provide your views below:

126 Consultation Question 118: We invite consultees’ views as to any other impact that we have not specifically addressed in this chapter, or
the preceding chapters, of this Consultation Paper.

Please provide your views below:



From:
To:
Subject: Re: Law Commissions publish Consultation Paper on Surrogacy
Date: 21 June 2019 11:02:36

pear I

Thanks. Certainly treat it as a consultation response if that would be helpful: in reflection,
however, could | have a slight amendment to the text (highlighted)?

“At their meeting yesterday, they agreed that CLAS should not respond to the consultation
because the member Churches have differing views on the morality of surrogacy and could
not possibly agree a common position. For example, Roman Catholics would be against it
in principle: the Instruction on Respect for Human Life in its Origin and on The Dignity of
Procreation issued by the Congregation for the Doctrine of the Faith declares that
Heterologous artificial fertilization is contrary to the unity of marriage, to the dignity of
the spouses, to the vocation proper to parents, and to the child's right to be conceived and
brought into the world in marriage and from marriage. I suspect that the views of the
other mainstream Trinitarian denominations would not be dissimilar; on the other hand,
Quakers and Unitarians, for example, might possibly have no problem with 1t.”

All the best,

From:
Date:

aw Commissions pu onsultation Paper on Surrogacy

Many thanks for your email. | note you will not be providing a formal consultation response, but
would you like your short email below, setting out the reasons for this decision, to itself be
treated as formal consultation response?

Kind regards

”| Law Commission
esearch Assistant — Property, Family and Trust Law Team

Tel: | Web: www.lawcom.gov.uk
Email:

rror: I

Sent: 13 June 2019 19:10

o I

Subject: Re: Law Commissions publish Consultation Paper on Surrogacy

Dear Professor Hopkins

Thank you for your e-mail — I have been waiting for my trustees to come to a view before
making any reply.



In the circumstances, we must pass on this one. But do please keep us in mind for future
Law Commission consultations.

Best wishes

-, Churches’ Legislation Advisory Service

Church House
Great Smith Street
London SW1P 3AZ

Reg Charity No. 256303

rrom: [
Date: Thursda une at 0/:
Subject: Law Commissions publish Consultation Paper on Surrogacy

pear I

We are pleased to inform you that the Law Commissions’ Consultation Paper on
surrogacy has been published today. The full text of the Consultation Paper is available
here.

We have also published a summary alongside the full text, which can be found here.

The consultation period opens today, and closes on 27 September 2019. We would
encourage you to provide a response to the paper via our online form, available here.
Alternatively, we accept written submissions, either by post or via email

(surrogacy@lawcommission.gov.uk).

We look forward to engaging with you, and hearing your views over the next few
months.

Kind regards,

Professor Nick Hopkins
Commissioner, Law Commission of England and Wales

1st Floor, Tower, Post Point 1.51, 52 Queen Anne’s Gate, London SW1H 9AG
(entrance via 102 Petty France)



This e-mail and any attachments is intended only for the attention of the addressee(s). Its
unauthorised use, disclosure, storage or copying is not permitted. If you are not the intended
recipient, please destroy all copies and inform the sender by return e-mail. Internet e-mail is not
a secure medium. Any reply to this message could be intercepted and read by someone else.
Please bear that in mind when deciding whether to send material in response to this message by
e-mail. This e-mail (whether you are the sender or the recipient) may be monitored, recorded
and retained by the Ministry of Justice. Monitoring / blocking software may be used, and e-mail
content may be read at any time. You have a responsibility to ensure laws are not broken when
composing or forwarding e-mails and their contents.

This e-mail and any attachments is intended only for the attention of the addressee(s). Its
unauthorised use, disclosure, storage or copying is not permitted. If you are not the intended
recipient, please destroy all copies and inform the sender by return e-mail. Internet e-mail is not
a secure medium. Any reply to this message could be intercepted and read by someone else.
Please bear that in mind when deciding whether to send material in response to this message by
e-mail. This e-mail (whether you are the sender or the recipient) may be monitored, recorded
and retained by the Ministry of Justice. Monitoring / blocking software may be used, and e-mail
content may be read at any time. You have a responsibility to ensure laws are not broken when
composing or forwarding e-mails and their contents.



Response ID ANON-2V7F-Y5MC-3

Submitted to The Law Commissions' Consultation on Surrogacy
Submitted on 2019-06-07 23:46:20

About you

1 What is your name?

Name:

2 If you are a member of an organisation (for example, a surrogacy organisation or a university), what is the name of your organisation?
Enter the name of your organisation:

3 Are you responding to this consultation in a personal capacity or on behalf of your organisation?
This is a personal response

If other, please provide details:

4 If responding to this consultation in a personal capacity, which term below best describes you?
Other individual

5 What is your email address?

Email address:

6 What is your telephone number?

Telephone number:

7 If you want the information that you provide in response to this consultation to be treated as confidential, please explain to us why you
regard the information as confidential. As explained in our privacy notice, we will take full account of your explanation but cannot give an
assurance that confidentiality can be maintained in all circumstances.

Please explain why you wish the information that you will provide to us to be treated as confidential:
Chapter 6: The parental order procedure

8 Consultation Question 1:
Yes

Please provide your views below:
Please provide your views below:
9 Consultation Question 2:
Please provide your views below:

10 Consultation Question 3: We invite consultees to provide any evidence that would support either the retention of the current allocation
rules, or their reform along the lines that we discuss in Consultation Questions 1 and 2.

Please provide your views below:
11 Consultation Question 4:
Not Answered

Please provide your views below:

12 Consultation Question 5: We provisionally propose that the rule currently contained in rule 16.35(5) of the Family Procedure Rules 2010
should be reversed, so that a parental order report is released to the parties in the proceedings by default, unless the court directs otherwise.
Do consultees agree?

No



Please provide your views below:
13 Consultation Question 6:

Please provide your views below:
Chapter 8: Legal Parenthood: Proposals for Reform - A New Pathway

14 Consultation Question 7:
No

Please provide your views below:
15 Consultation Question 8:
Not Answered

Please provide your views below:
Not Answered

Please provide your views below:

16 Consultation Question 9: We provisionally propose that the prohibition on the use of anonymously donated gametes should apply to
traditional surrogacy arrangements with which a regulated surrogacy organisation is involved.Do consultees agree?

Not Answered
Please provide your views below:

17 Consultation Question 10: We invite consultees’ views as to whether the use of anonymously donated sperm in a traditional, domestic
surrogacy arrangement should prevent that arrangement from entering into the new pathway.

Please provide your views below:
18 Consultation Question 11:
Not Answered

Please provide your views below:
19 Consultation Question 12:
Not Answered

Please provide your views below:
20 Consultation Question 13:
Not Answered

Please provide your views below:
21 Consultation Question 14:
Not Answered

Please provide your views below:
22 Consultation Question 15:
Not Answered

Please provide your views below:
Not Answered

Please share your views below:

23 Consultation Question 16:



Not Answered
Please provide your views below:
Not Answered
Please provide your views below:

24 Consultation Question 17: We provisionally propose that, for surrogacy arrangements outside the new pathway, where the child dies
before the making of the parental order, the surrogate should be able to consent to the intended parents being registered as the parents
before the expiry of the period allowed for the registration of the birth, provided that the intended parents have made a declaration to the
effect that the relevant criteria for the making of a parental order are satisfied, on registration of the birth.Do consultees agree?

Not Answered
Please provide your views below:

25 Consultation Question 18: For surrogacy arrangements in the new pathway, we invite consultees’ views as to whether, where the surrogate
dies in childbirth or before the end of the period during which she can exercise her right to object, the arrangement should not proceed in the
new pathway and the intended parents should be required to make an application for a parental order.

Please provide your views below:
26 Consultation Question 19:
Not Answered

Please provide your views below:
Please provide your views below:
27 Consultation Question 20:
Not Answered

Please provide your views below:

28 Consultation Question 21: We invite consultees’ views as to: (1) a temporary three-parent model of legal parenthood in surrogacy cases;
and (2) how the legal parenthood of the surrogate should be extinguished in this model.

Please provide your views below:
29 Consultation Question 22:
Please provide your views below:
30 Consultation Question 23:
Please provide your views below:
31 Consultation Question 24:
Please provide your views below:

32 Consultation Question 25: We invite consultees’ view as to whether section 10 of the Children Act 1989 should be amended to add the
intended parents to the category of those who can apply for a section 8 order without leave.

Please provide your views below:
33 Consultation Question 26:
Not Answered

Please provide your views below:
34 Consultation Question 27:
Not Answered

Please provide your views below:



35 Consultation Question 28: We provisionally propose that, for surrogacy arrangements within the new pathway, the surrogate should retain
parental responsibility for the child born as a result of the arrangement until the expiry of the period during which she can exercise her right
to object, assuming that she does not exercise her right to object.Do consultees agree?

Not Answered
Please provide your views below:
36 Consultation Question 29:

Please provide your views below:
Chapter 9: The Regulation of Surrogacy Arrangements

37 Consultation Question 30: We provisionally propose that traditional surrogacy arrangements should fall within the scope of the new
pathway.Do consultees agree?

Not Answered
Please provide your views below:

38 Consultation Question 31: We invite the views of independent surrogates, and intended parents who have used independent surrogacy
arrangements, to tell us about their experience. In particular, we would be interested to hear about any health screening, counselling and
legal advice that took place.

Please provide your views below:
39 Consultation Question 32:
Please provide your views below:
Please provide your views below:
40 Consultation Question 33:
Not Answered

Please provide your views below:
Not Answered

Please provide your views below:
Not Answered

Please provide your views below:
41 Consultation Question 34:
Please provide your views below:
Please provide your views below:
Please provide your views below:

42 Consultation Question 35: We provisionally propose that regulated surrogacy organisations should be non-profit making bodies. Do
consultees agree?

Not Answered

Please provide your views below:

43 Consultation Question 36: We invite consultees’ views as to what should be included in the definition of matching and facilitation services.
Please provide your views below:

44 Consultation Question 37: We provisionally propose that only regulated surrogacy organisations should be able to offer matching and
facilitation services in respect of surrogacy arrangements in the new pathway. Do consultees agree?

Not Answered



Please provide your views below:

45 Consultation Question 37: We invite consultees’ views as to whether only regulated surrogacy organisations should be able to offer
matching and facilitation services in respect of surrogacy arrangements outside the new pathway.

Please provide your views below:

46 Consultation Question 38: We invite consultees’ views as to the sanctions that should be available against organisations that offer
matching and facilitation services without being regulated to do so, and whether these should be criminal, civil or regulatory.

Please provide your views below:

47 Consultation Question 39: We provisionally propose that the remit of the Human Fertilisation and Embryology Authority be expanded to
include the regulation of regulated surrogacy organisations, and oversight of compliance with the proposed legal requirements for the new
pathway to legal parenthood. Do consultees agree?

Not Answered
Please provide your views below:
Please provide your views below:

48 Consultation Question 40: We provisionally propose that surrogacy agreements should remain unenforceable (subject to the exception we
provisionally propose in Consultation Question 88 in relation to financial terms). Do consultees agree?

Not Answered
Please provide your views below:

49 Consultation Question 41: We provisionally propose that there should be no prohibition against charging for negotiating, facilitating and
advising on surrogacy arrangements. Do consultees agree?

Not Answered
Please provide your views below:

50 Consultation Question 42: We provisionally propose that the current ban on advertising in respect of surrogacy should be removed, with
the effect that there will be no restrictions on advertising anything that can lawfully be done in relation to surrogacy arrangements. Do
consultees agree?

No

Please provide your views below:
Chapter 10: Children's Access to Information About Surrogacy Arrangements

51 Consultation Question 43: We provisionally propose that, in England and Wales, where the making of a parental order in respect of a child
born of a surrogacy arrangement has been recorded in the Parental Order Register, the child should be able to access his or her original birth
certificate at the age of 18. Do consultees agree?

Yes
Please provide your views below:

52 Consultation Question 44: We provisionally propose that where children are born of surrogacy arrangements that result in the intended
parents being recorded as parents on the birth certificate, the full form of that certificate should make clear that the birth was the result of a
surrogacy arrangement. Do consultees agree?

Yes
Please provide your views below:

53 Consultation Question 45: We invite consultees’ views as to whether the birth registration system in England and Wales requires reform
and, if so, which reforms they would like to see.

Please provide your views below:

54 Consultation Question 46: We provisionally propose that, in England and Wales, from the age of 18, a child who has been the subject of a
parental order should be able to access all the documents contained in the court’s file for those parental order proceedings.Do consultees
agree?



Yes

Please provide your views below:
55 Consultation Question 47:
Not Answered

Please provide your views below:
Not Answered

Please provide your views below:

56 Consultation Question 48: We invite consultees’ views as to whether non-identifying information about the surrogate and the intended
parents should be recorded in the national register of surrogacy arrangements and available for disclosure to a child born of a surrogacy
arrangement.

Please provide your views below:
57 Consultation Question 49:
Yes

Please provide your views below:
Please provide your views below:

58 Consultation Question 50: We invite consultees’ views as to whether there should be any provision for those born of a surrogacy
arrangement to make a request for information to disclose whether a person whom he or she is intending to marry, or with whom he or she
intends to enter into a civil partnership or intimate physical relationship, was carried by the same surrogate.

Please provide your views below:
59 Consultation Question 51:
Yes

Please provide your views below:
Please provide your views below:
60 Consultation Question 52:
Please provide your views below:
Please provide your views below:

61 Consultation Question 53: For surrogacy arrangements outside the new pathway, we invite consultees’ views as to whether details of an
intended parent who is not a party to the application for a parental order should be recorded in the register.

Please provide your views below:
Chapter 15: Payments to the Surrogate: Options for Reform

80 Consultation Question 72:
Not Answered

Please provide your views below:
81 Consultation Question 73:
Please provide your views below:
82 Consultation Question 74:
Please provide your views below:

83 Consultation Question 75:



Please provide your views below:

84 Consultation Question 76: We invite consultees’ views as to whether they consider that intended parents should be able to pay their
surrogate her actual lost earnings (whether the surrogate is employed or self-employed).

Please provide your views below:
85 Consultation Question 77:
Please provide your views below:
86 Consultation Question 78:
Please provide your views below:
87 Consultation Question 79:
Please provide your views below:
Please provide your views below:
Not Answered

Please provide your views below:

88 Consultation Question 80: We invite consultees' views as to whether intended parents should be able to pay compensation to the
surrogate’s family in the event of the pregnancy resulting in the surrogate’s death, including through payment of the cost of life assurance for
the surrogate.

Please provide your views below:
89 Consultation Question 81:
Please provide your views below:
90 Consultation Question 82:
Not Answered

Please provide your views below:
Not Answered

Please provide your views below:
Please provide any views below:
91 Consultation Question 83:
Please provide views below:

Not Answered

Please provide your views below:

92 Consultation Question 84: We provisionally propose that the types of payment that are permitted to be made to surrogates should be the
same, whether the surrogacy follows our new pathway to parenthood or involves a post-birth application for a parental order. Do consultees
agree?

Not Answered
Please provide your views below:

93 Consultation Question 85: We invite consultees’ views as to whether there are any categories of payment we have not discussed which
they think intended parents should be able to agree to pay to the surrogate.

Please provide your views below:

94 Consultation Question 86: We invite consultees to express any further views they have about the payments that intended parents should
be able to agree to pay to the surrogate.



Please provide your views below:
95 Consultation Question 87:
Please provide your views below:
96 Consultation Question 88:
Not Answered

Please provide your views below:
Not Answered

Please provide your views below:
Chapter 17: Miscellaneous Issues

109 Consultation Question 101: We invite consultees’ views as to whether the current application of the law on statutory paternity leave, and
statutory paternity pay, to the situation of the surrogate’s spouse, civil partner or partner requires reform.

Please provide your views below:

110 Consultation Question 102: We provisionally propose that provision for maternity allowance should be made in respect of intended
parents, and that any such provision should be limited so that only one intended parent qualifies. Do consultees agree?

Not Answered

Please provide your views below:
111 Consultation Question 103:
Please provide your views below:

112 Consultation Question 104: We invite consultees’ views as to whether the duty of employers to provide suitable facilities for any person at
work who is a pregnant woman or nursing mother to rest under Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992
is sufficient to include intended parents in a surrogacy arrangement.

Please provide your views below:

113 Consultation Question 105: We invite consultees’ views as to whether there are further issues in relation to employment rights and
surrogacy arrangements and, if so, any suggestions for reform.

Please provude your views below:

114 Consultation Question 106: We invite consultees’ views as to whether they believe any reforms in relation to surrogacy and succession
law are required.

Please provide your views below:
115 Consultation Question 107:
Please provide your views below:
Please provide your views below:
Please provide your views below:

116 Consultation Question 108: We invite consultees’ views as to whether there are any other legal issues in relation to surrogacy, not
covered in this Consultation Paper, that merit examination.

Please provide your views below:

By proposing to change the regulations on surrogacy you introduce the sale of both women's wombs and children to a desparate market and reverse
women's rights. There is a whiff of modern day slavery to this and how can this be ethical?

Chapter 18: Impact

117 Consultation Question 109:



Please insert the year of birth here:

Not Answered

If international, in which country did the arrangement take place?:
Not Answered

Not Answered

118 Consultation Question 110:

Not Answered

Not Answered

Not Answered

Please provide the cost of any legal advice or representation below:

119 Consultation Question 111: We invite consultees’ views as to the impact (social, emotional, financial or otherwise) of the current law
where the intended parents are not the legal parents from birth of the child born of the surrogacy arrangement.

Please provide your views below:
120 Consultation Question 112:
Please provide your views below:
Please provide your views below:
121 Consultation Question 113:
Please provide your views below:
Please provide your views below:
122 Consultation Question 114:
Please provide your views below:
123 Consultation Question 115:
Please provide your views below:
Please provide your views below:
124 Consultation Question 116:
Not Answered

Please provide your views below:
Please provide your views below:
Please provide your views below:
Please provide your views below:
125 Consultation Question 117: We invite consultees’ views as to the specific impact of our proposals in Northern Ireland.
Please provide your views below:

126 Consultation Question 118: We invite consultees’ views as to any other impact that we have not specifically addressed in this chapter, or
the preceding chapters, of this Consultation Paper.

Please provide your views below:



From: -

To: surrogacy

Cc:

Subject: Re: Query Regarding Disability in Intended parents.
Date: 04 July 2019 23:17:42

Yes I would definitely be happy for my email to be treated as a formal consultation response. Thank you for
taking the time to reply to me.

Kind Regards,

Sent from my iPad

>On 3 Jul 2019, at 15:11, surrogacy <surrogacy@lawcommission.gov.uk> wrote:

>

> Dear-

>

> Thank you for your email.

>

> As you are aware, we discuss the possibility of introducing a test of medical necessity for surrogacy at paras
12.77 - 12.95 of our Consultation Paper. We do not make a provisional proposal for this requirement, rather we
invite consultees' views on: (1) whether such a requirement should be introduced; and (2) if it is introduced,
how it should be defined and assessed.

>

> We suggest a test of medical necessity at para 12.93, to which your comments are very relevant to both the
above questions when we come to devise our final recommendations on this issue.

>

> May I treat your email below as a formal consultation response, so that your views can be taken into account
once we discuss this issue again after the consultation period closes?

>

> Kind regards
>

>
>

| Law Commission

> Property, Family and Trust Law Team

> Tel: | Web: www.lawcom.gov.uk
> Email

> From:
> Sent: 01 July 2019 07:45
> To: surrogacy <surrogacy@lawcommission.gov.uk>

> Subject: Query Regarding Disability in Intended parents.

>

> To whom it may concern,

>

> I am hoping to become an intended parent once the law is (hopefully) reformed and have been following the
law commissions updated. However having read the most recent summary I am concerned that the document
seems to imply the only reason a mother would seek to become an intended parent would be issues regarding
her fertility. I would like to know whether disability is being considered in regards to surrogacy law reform?

>

> [ have multiple disabilities myself which mean that although fertile, carrying a child to term would be highly



detrimental to my health. In my case - [ have Ehlers Danlos Syndrome - a genetic mutation in the collagen gene
which causes musculoskeletal issues that would be exasperated by pregnancy such as subluxation and
dislocation of The joints (I previously had an ectopic pregnancy and although I was only 7 weeks when it ended
the increase in estrogen had begun already to ‘loosen’ my joints - causing significant pain and if I were to
become pregnant there are risk factors common in people with EDS such as early labour and ruptures). I also
have adult-for which I am prescribed- that are not cleared pregnancy and so if I were to
become pregnant the medical advice is currently to stop taking them - which significantly affect my quality of
life and potentially impact on decision making in regards to planning for a new baby.

>

> My fear is that within the law reform there will be a need for medical proof of the ‘need’ to use a surrogate
from the intended mother which will be based solely on physical fertility and it would not consider fertile
disabled women who would be able care for a child but not physically carry a pregnancy to term without
significant harm to their mental or physical health to be legitimate candidates for intended parents within the
proposed new pathway.

>

> If disability is not being considered is there a way to raise the question with the team reviewing surrogacy law
and to request they please consider disability as they look towards any potential medical requirements for
intended parents?

>

> Kind Regards

>

- I

>

> Sent from my iPhone

>

> This e-mail and any attachments is intended only for the attention of the addressee(s). Its unauthorised use,
disclosure, storage or copying is not permitted. If you are not the intended recipient, please destroy all copies
and inform the sender by return e-mail. Internet e-mail is not a secure medium. Any reply to this message could
be intercepted and read by someone else. Please bear that in mind when deciding whether to send material in
response to this message by e-mail. This e-mail (whether you are the sender or the recipient) may be monitored,
recorded and retained by the Ministry of Justice. Monitoring / blocking software may be used, and e-mail
content may be read at any time. You have a responsibility to ensure laws are not broken when composing or
forwarding e-mails and their contents.
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About you

1 What is your name?

Name:

2 If you are a member of an organisation (for example, a surrogacy organisation or a university), what is the name of your organisation?
Enter the name of your organisation:

3 Are you responding to this consultation in a personal capacity or on behalf of your organisation?

This is a personal response

If other, please provide details:

4 If responding to this consultation in a personal capacity, which term below best describes you?

Other individual

5 What is your email address?

Email address:

6 What is your telephone number?

Telephone number:

7 If you want the information that you provide in response to this consultation to be treated as confidential, please explain to us why you
regard the information as confidential. As explained in our privacy notice, we will take full account of your explanation but cannot give an
assurance that confidentiality can be maintained in all circumstances.

Please explain why you wish the information that you will provide to us to be treated as confidential:
Chapter 6: The parental order procedure

8 Consultation Question 1:
Yes
Please provide your views below:

Without this UK law will be undermined by a wealthy elite who can exploit economically disadvantaged women worldwide. This exploitation would be
invisible.

Please provide your views below:

The judges would not be sufficiently expert.

9 Consultation Question 2:

Please provide your views below:

The highest level of judiciary should be involved. In fact. Maybe it should be the House of Lords as it should be the exception not the rule.

10 Consultation Question 3: We invite consultees to provide any evidence that would support either the retention of the current allocation
rules, or their reform along the lines that we discuss in Consultation Questions 1 and 2.

Please provide your views below:

Exploitation of a poor woman'’s body shouldn’t become a standard routine procedure. Nor should the interest of the baby to stay with the mother who
carried her or him be a trivial concern.



There are enough of our species on our planet; spending large amounts of money on extra humans is not in the worldwide public interest of our species
to the extent it should have special consideration.

11 Consultation Question 4:

No

Please provide your views below:

A default that gives the wealthier parties preference is just shocking!

12 Consultation Question 5: We provisionally propose that the rule currently contained in rule 16.35(5) of the Family Procedure Rules 2010
should be reversed, so that a parental order report is released to the parties in the proceedings by default, unless the court directs otherwise.
Do consultees agree?

No
Please provide your views below:

As above, defaulting to recognise the typically wealthier commissioning parent above the typically economically disadvantaged surrogate, at a time when
she is recovering from pregnancy and birth is misogynistic abuse.

13 Consultation Question 6:

Please provide your views below:
Chapter 8: Legal Parenthood: Proposals for Reform - A New Pathway

14 Consultation Question 7:
No
Please provide your views below:

You would be legalising something like slavery, whereby with cash and the right connections and paperwork you can guarantee the purchase of a new
human to your specifications.?

15 Consultation Question 8:

Yes

Please provide your views below:

The child should have absolute right to access this information. Clinics and organisations with poor long term out turns should be identifiable.
100 years; or

Please provide your views below:

The impact will be through generations.

16 Consultation Question 9: We provisionally propose that the prohibition on the use of anonymously donated gametes should apply to
traditional surrogacy arrangements with which a regulated surrogacy organisation is involved.Do consultees agree?

Yes
Please provide your views below:

Itis not in the interest of the child and their future descendants for this to be anonymous. Anonymity in donations has a record of abuse; all the tabloid
stories about men with huge numbers of children for instance.

17 Consultation Question 10: We invite consultees’ views as to whether the use of anonymously donated sperm in a traditional, domestic
surrogacy arrangement should prevent that arrangement from entering into the new pathway.

Please provide your views below:
This should be completely prohibited.
18 Consultation Question 11:

No



Please provide your views below:

The week after birth is not a period when the surrogate can make an informed decision. The six month period applicable to adoptions would be much
more ethical. And actual Consent, but just silence.

19 Consultation Question 12:

Yes

Please provide your views below:

The woman making the new person, the surrogate should obviously have rights!
20 Consultation Question 13:

Other

Please provide your views below:

Realistically any statement that any woman post partum less than a week has full capacity is completely absurd.
There are so many cases of late diagnosis of pnd for instance.
Within 6 months it might be possible.

21 Consultation Question 14:
No
Please provide your views below:

| cannot believe that this new human has been commissioned for the very purpose of taking it away from the mother of 9 months, incredibly traumatic,
and you are thinking of this person and typed the sentence “no welfare considerations”!!

22 Consultation Question 15:

Yes

Please provide your views below:

Itis possible the husband/wife/partner has been abusive and has encouraged this for financial reasons.

No

Please share your views below:

As above, they have not grown the child in their own body. The child is not really a child of their relationship. They could apply for stepparent adoption.
23 Consultation Question 16:

Yes

Please provide your views below:

The surrogate will be allowed to grieve and should not have the expense unless they want to have this responsibility.
Yes

Please provide your views below:

24 Consultation Question 17: We provisionally propose that, for surrogacy arrangements outside the new pathway, where the child dies
before the making of the parental order, the surrogate should be able to consent to the intended parents being registered as the parents
before the expiry of the period allowed for the registration of the birth, provided that the intended parents have made a declaration to the
effect that the relevant criteria for the making of a parental order are satisfied, on registration of the birth.Do consultees agree?

Yes
Please provide your views below:

25 Consultation Question 18: For surrogacy arrangements in the new pathway, we invite consultees' views as to whether, where the surrogate
dies in childbirth or before the end of the period during which she can exercise her right to object, the arrangement should not proceed in the
new pathway and the intended parents should be required to make an application for a parental order.

Please provide your views below:



We know surrogacy carries higher risks than standard pregnancies and this should be fully scrutinised.

26 Consultation Question 19:

Other

Please provide your views below:

At 6 months

Please provide your views below:

27 Consultation Question 20:

Other

Please provide your views below:

6 months period is relevant . Giving a child one parent is a massive decision when all humans ever have had two.

28 Consultation Question 21: We invite consultees’ views as to: (1) a temporary three-parent model of legal parenthood in surrogacy cases;
and (2) how the legal parenthood of the surrogate should be extinguished in this model.

Please provide your views below:

The surrogate should have rights until they give fully informed consent at 6 months,
29 Consultation Question 22:

Please provide your views below:

Judicial.

30 Consultation Question 23:

Please provide your views below:

31 Consultation Question 24:

Please provide your views below:

32 Consultation Question 25: We invite consultees’ view as to whether section 10 of the Children Act 1989 should be amended to add the
intended parents to the category of those who can apply for a section 8 order without leave.

Please provide your views below:

33 Consultation Question 26:

No

Please provide your views below:

Automatic shouldn't be applied to children. Children are important. Not just affluent wannabe parents.

34 Consultation Question 27:

No

Please provide your views below:

The law should not default to prioritise affluent wannabe parents above the baby who knows the voice etc of the surrogate.

35 Consultation Question 28: We provisionally propose that, for surrogacy arrangements within the new pathway, the surrogate should retain
parental responsibility for the child born as a result of the arrangement until the expiry of the period during which she can exercise her right
to object, assuming that she does not exercise her right to object.Do consultees agree?

Yes
Please provide your views below:

36 Consultation Question 29:



Please provide your views below:
Chapter 9: The Regulation of Surrogacy Arrangements

37 Consultation Question 30: We provisionally propose that traditional surrogacy arrangements should fall within the scope of the new
pathway.Do consultees agree?

Yes
Please provide your views below:

38 Consultation Question 31: We invite the views of independent surrogates, and intended parents who have used independent surrogacy
arrangements, to tell us about their experience. In particular, we would be interested to hear about any health screening, counselling and
legal advice that took place.

Please provide your views below:
39 Consultation Question 32:
Please provide your views below:
Please provide your views below:
40 Consultation Question 33:
Other

Please provide your views below:
| would prefer it was illegal. A requirement to resister and regulation of this exploitative industry is better than the current practices.
No

Please provide your views below:
Not for profits only.

Yes

Please provide your views below:
41 Consultation Question 34:

representing the organisation to, and liaising with, the regulator;, managing the regulated surrogacy organisation with sufficient care, competence and
skill;, ensuring the compliance of the organisation with relevant law and regulation, including the creation, maintenance and operation of necessary
policies and procedures;, training any staff, including that of the person responsible; and, providing data to the regulator and to such other person as
required by law.

Please provide your views below:
Please provide your views below:
Please provide your views below:
Medical or psychological qualifications, enhanced criminal records check.

42 Consultation Question 35: We provisionally propose that regulated surrogacy organisations should be non-profit making bodies. Do
consultees agree?

Yes

Please provide your views below:

43 Consultation Question 36: We invite consultees’ views as to what should be included in the definition of matching and facilitation services.
Please provide your views below:

Advertising & website hosting.

44 Consultation Question 37: We provisionally propose that only regulated surrogacy organisations should be able to offer matching and
facilitation services in respect of surrogacy arrangements in the new pathway. Do consultees agree?



Yes
Please provide your views below:

45 Consultation Question 37: We invite consultees’ views as to whether only regulated surrogacy organisations should be able to offer
matching and facilitation services in respect of surrogacy arrangements outside the new pathway.

Please provide your views below:

46 Consultation Question 38: We invite consultees’ views as to the sanctions that should be available against organisations that offer
matching and facilitation services without being regulated to do so, and whether these should be criminal, civil or regulatory.

Please provide your views below:
Criminal prosecutions of all involved or whose negligence led to the activity.

47 Consultation Question 39: We provisionally propose that the remit of the Human Fertilisation and Embryology Authority be expanded to
include the regulation of regulated surrogacy organisations, and oversight of compliance with the proposed legal requirements for the new
pathway to legal parenthood. Do consultees agree?

Other

Please provide your views below:

Would prefer if it was illegal but regulation better than nothing.
Please provide your views below:

48 Consultation Question 40: We provisionally propose that surrogacy agreements should remain unenforceable (subject to the exception we
provisionally propose in Consultation Question 88 in relation to financial terms). Do consultees agree?

Yes
Please provide your views below:
It has long been agreed that there is no slavery in the law of England & Wales.

49 Consultation Question 41: We provisionally propose that there should be no prohibition against charging for negotiating, facilitating and
advising on surrogacy arrangements. Do consultees agree?

No
Please provide your views below:
Worse than pimping and adult, its profiting on the sale of the woman's body and the n=baby.

50 Consultation Question 42: We provisionally propose that the current ban on advertising in respect of surrogacy should be removed, with
the effect that there will be no restrictions on advertising anything that can lawfully be done in relation to surrogacy arrangements. Do
consultees agree?

No
Please provide your views below:

How can you allow the advertising of babies for sale?
Chapter 10: Children's Access to Information About Surrogacy Arrangements

51 Consultation Question 43: We provisionally propose that, in England and Wales, where the making of a parental order in respect of a child
born of a surrogacy arrangement has been recorded in the Parental Order Register, the child should be able to access his or her original birth
certificate at the age of 18. Do consultees agree?

Yes
Please provide your views below:

52 Consultation Question 44: We provisionally propose that where children are born of surrogacy arrangements that result in the intended
parents being recorded as parents on the birth certificate, the full form of that certificate should make clear that the birth was the result of a
surrogacy arrangement. Do consultees agree?

Yes



Please provide your views below:

53 Consultation Question 45: We invite consultees’ views as to whether the birth registration system in England and Wales requires reform
and, if so, which reforms they would like to see.

Please provide your views below:

54 Consultation Question 46: We provisionally propose that, in England and Wales, from the age of 18, a child who has been the subject of a
parental order should be able to access all the documents contained in the court's file for those parental order proceedings.Do consultees
agree?

Yes

Please provide your views below:
55 Consultation Question 47:
Yes

Please provide your views below:
Yes

Please provide your views below:

56 Consultation Question 48: We invite consultees’ views as to whether non-identifying information about the surrogate and the intended
parents should be recorded in the national register of surrogacy arrangements and available for disclosure to a child born of a surrogacy
arrangement.

Please provide your views below:
57 Consultation Question 49:
Yes

Please provide your views below:
Please provide your views below:
In any circumstances.

58 Consultation Question 50: We invite consultees’ views as to whether there should be any provision for those born of a surrogacy
arrangement to make a request for information to disclose whether a person whom he or she is intending to marry, or with whom he or she
intends to enter into a civil partnership or intimate physical relationship, was carried by the same surrogate.

Please provide your views below:

Of course as the science on mitochondrial dna is not settled.

59 Consultation Question 51:

Yes

Please provide your views below:

Please provide your views below:

This should be permitted as the science about 3rd person (mitochondrial) DNA is not settled.
60 Consultation Question 52:

Please provide your views below:

Please provide your views below:

61 Consultation Question 53: For surrogacy arrangements outside the new pathway, we invite consultees’ views as to whether details of an
intended parent who is not a party to the application for a parental order should be recorded in the register.

Please provide your views below:

Chapter 11: Eligibility Criteria for a Parental Order



62 Consultation Question 54: We provisionally propose that the six month time limits in sections 54 and 54A of the HFEA 2008 for making a
parental order application should be abolished. Do consultees agree?

Please provide your views below:

No. The surrogate will be post-partum and her health may not put her in a place to make a reasoned decision, and there is no reason why paying
intended parents should be in a better position than adoptive parents.

63 Consultation Question 55:
Not Answered

Please provide your views below:
Not Answered

Please provide your views below:
Chapter 12: Eligibility Criteria for Both a Parental Order and for the New Pathway

64 Consultation Question 56:

Other

Please provide your views below:

Does this acknowledge the interest of a UK surrogate?
Please provide your views below:

65 Consultation Question 57:

Please provide your views below:

66 Consultation Question 58: We provisionally propose that to use the new pathway, intended parents should be required to make a
declaration in the surrogacy agreement that they intend for the child’s home to be with them. Do consultees agree?

Not Answered

Please provide views below:

67 Consultation Question 59:
Not Answered

Please provide views below:
Please provide views below:
Not Answered

Please provide views below:

68 Consultation Question 60: We provisionally propose that if the requirement for a genetic link is retained for domestic cases outside the
new pathway, the requirement should not apply, subject to medical necessity, if the court determines that the intended parents in good faith
began the surrogacy arrangement in the new pathway but were required to apply for a parental order. Do consultees agree?

Not Answered
Please provide your views below:

69 Consultation Question 61: We provisionally propose that if double donation is permitted only in cases of medical necessity, an exception
should be made to allow a parental order to be granted to a single parent without a genetic link where the intended parent's former partner
provides gametes but the intended parents’ relationship breaks down before the grant of a parental order. Do consultees agree?

Not Answered
Please provide views below:
70 Consultation Question 62:

Please provide your views below:



‘Medical necessity” is less abhorrent than “just convenient” but no adult has a right to be a parent. There are enough humans on this planet.
Please provide your views below:

| am not sure that ‘medical necessity” can be ever be true, unless it is to create a baby who would be donor to a family member already living, and that is
somewhat problematic as the donee cannot consent and the motivation to be a parent can be questioned.

71 Consultation Question 63:
Yes

Please provide your views below:
Please provide your views below:
Yes

Please provide your views below:
72 Consultation Question 64:
Yes

Please provide your views below:
Please provide your views below:
Yes

Please provide your views below:
73 Consultation Question 65:
Yes

Please provide your views below:
Yes

Please provide your views below:

Thank you for spelling out how vulnerable those surrogates are. 18! Agreeing to hand over a living person they made, 9 months later!
Chapter 13: Eligibility Criteria for the New Pathway

74 Consultation Question 66:
Yes

Please provide your views below:
Please provide your views below:
75 Consultation Question 67:
Yes

Please provide your views below:

76 Consultation Question 68: We provisionally propose that, for the new pathway, there should be a requirement that the surrogate and the
intended parents should take independent legal advice on the effect of the law and of entering into the agreement before the agreement is
signed. Do consultees agree?

Yes

Please provide your views below:
77 Consultation Question 69:
Yes

Please provide your views below:



Please provide your views below:

78 Consultation Question 70: We invite consultees’ views as to whether there should be a requirement that the surrogate has previously given
birth as an eligibility requirement of the new pathway.

Please provide your views below:

Of course the surrogate should have given birth before? How could they realise the enormity of a pregnancy and a delivery and give informed consent
without this?

79 Consultation Question 71: We provisionally propose that there should not be a maximum number of surrogate pregnancies that a woman
can undertake as an eligibility requirement of the new pathway.Do consultees agree?

No
Please provide your views below:

Each pregnancy carries increasing risk to mother and baby, with surrogate pregnancies proven to be higher risk than standard pregnancies, and there
should be a low limit.

Chapter 15: Payments to the Surrogate: Options for Reform

80 Consultation Question 72:
based on costs actually incurred by the surrogate, and only on production of receipts.
Please provide your views below:

Surrogacy should not be encouraged, creating humans with the intention of taking them away from the mother who carried them for 9 months is not a
public good.

81 Consultation Question 73:
Please provide your views below:

Private, premium, medical care so there is no burden on the NHS.
Life and health insurance for the remainder of their life.

82 Consultation Question 74:
Please provide your views below:
83 Consultation Question 75:
Please provide your views below:

84 Consultation Question 76: We invite consultees’ views as to whether they consider that intended parents should be able to pay their
surrogate her actual lost earnings (whether the surrogate is employed or self-employed).

Please provide your views below:

85 Consultation Question 77:

Please provide your views below:

86 Consultation Question 78:

Please provide your views below:

87 Consultation Question 79:

Please provide your views below:

Are we bringing back bloodsports with gladiators dying in the ring too? Is there a tariff for injuries incurred there?
Please provide your views below:

Not Answered

Please provide your views below:



The intended parents would have to pay to the state an amount calculated to cover the lifelong cost to the state of benefits etc for a woman disables in
this process.

88 Consultation Question 80: We invite consultees' views as to whether intended parents should be able to pay compensation to the
surrogate’s family in the event of the pregnancy resulting in the surrogate’s death, including through payment of the cost of life assurance for
the surrogate.

Please provide your views below:

Of course they should cover the full costs of causing this death.

89 Consultation Question 81:

Please provide your views below:

90 Consultation Question 82:

It should not be possible for the intended parents to agree to pay a woman for the service of undertaking a surrogacy.
Please provide your views below:

Not Answered

Please provide your views below:

Please provide any views below:

The state should apply a levy for the estimated cost to the state of complications.
91 Consultation Question 83:

Please provide views below:

Not Answered

Please provide your views below:

92 Consultation Question 84: We provisionally propose that the types of payment that are permitted to be made to surrogates should be the
same, whether the surrogacy follows our new pathway to parenthood or involves a post-birth application for a parental order. Do consultees
agree?

Not Answered
Please provide your views below:

93 Consultation Question 85: We invite consultees’ views as to whether there are any categories of payment we have not discussed which
they think intended parents should be able to agree to pay to the surrogate.

Please provide your views below:

94 Consultation Question 86: We invite consultees to express any further views they have about the payments that intended parents should
be able to agree to pay to the surrogate.

Please provide your views below:

95 Consultation Question 87:

Please provide your views below:

Payment in advance (into client account or trust)

96 Consultation Question 88:

Yes

Please provide your views below:

The economically disadvantaged should have recourse to law against their exploiters.
Not Answered

Please provide your views below:



Chapter 16: International Surrogacy Arrangements

97 Consultation Question 89: We invite overseas surrogates (or bodies representing or advocating for surrogates) to share with us their
experiences of international surrogacy arrangements.

Please provide your views below:

98 Consultation Question 90: We invite organisations focused on children’s rights and welfare in the international context to share with us
their views on our proposed reforms and consultation questions in this chapter.

Please provide your views below:

99 Consultation Question 91: We invite consultees to provide us with evidence of their experience of applying to register a child born through
an international surrogacy arrangement as a British citizen and obtaining a passport for the child. In particular, we would be interested to hear
how long the application took after the birth of the child, and any information consultees have about causes of delays in the process.

Please provide your views below:

100 Consultation Question 92: We provisionally propose that it should be possible for a file to be opened, and the application process for
obtaining registration of a child born from an international surrogacy arrangement and obtaining a passport to begin, prior to the birth of the
child.Do consultees agree?

No
Please provide your views below:

101 Consultation Question 93: We invite consultees to provide us with evidence of the experience they have had of applying for a visa for a
child born through an international surrogacy arrangement. In particular, we would be interested to hear how long the application took after
the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:
102 Consultation Question 94:
No

Please provide your views below:

Visas cannot be applied for by any other child before birth. This would be granting an extraordinary advantage to the economically advantaged intended
parents by surrogacy.

Not Answered
Please provide your views below:
Not Answered
Please provide your views below:
Not Answered
Please provide your views below:
Please provide your views below:

103 Consultation Question 95:We provisionally propose that it should be possible to open a file, and begin the process for applying for a EU
Uniform Format Form in respect of a child born through an international surrogacy arrangement, before the child is born. The application will
need to be completed after the birth of the child.Do consultees agree?

No
Please provide your views below:

104 Consultation Question 96: We invite consultees to provide us with evidence of the experience they have had of applying for a EU Uniform
Format Form for a child born through an international surrogacy arrangement. In particular we would be interested to hear how long the
application took after the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:



105 Consultation Question 97: We provisionally propose that the UK Government should provide a single, comprehensive guide for intended
parents explaining the nationality and immigration consequences of having a child through an international surrogacy arrangement. Do
consultees agree?

Yes
Please provide your views below:
It would be good if this guide point out itv was immoral.

106 Consultation Question 98: We provisionally propose that international surrogacy arrangements should not be eligible for the new
pathway to parenthood.Do consultees agree?

Not Answered

Please provide your views below:

107 Consultation Question 99:

No

Please provide your views below:

Other countries are misogynistic and we should not allow their laws to override our own.
108 Consultation Question 100:

Please provide your views below:

Please provide your views below:
Chapter 17: Miscellaneous Issues

109 Consultation Question 101: We invite consultees’ views as to whether the current application of the law on statutory paternity leave, and
statutory paternity pay, to the situation of the surrogate’s spouse, civil partner or partner requires reform.

Please provide your views below:
It seems odd that the state, and the employers of the surrogate family, should incur cost because of a choice of intended parents.

110 Consultation Question 102: We provisionally propose that provision for maternity allowance should be made in respect of intended
parents, and that any such provision should be limited so that only one intended parent qualifies. Do consultees agree?

Yes

Please provide your views below:

The surrogate parent has healthcare needs and must be supported, the spouse/partner has no need to bond with a child they have pre-sold.
111 Consultation Question 103:

Please provide your views below:

The intended parents have no medical need for this and taking medicines to induce lactation is for their own benefit rather than the child’s as medical
traces will remain. There is no reason the employers should have to support their choices here.

112 Consultation Question 104: We invite consultees’ views as to whether the duty of employers to provide suitable facilities for any person at
work who is a pregnant woman or nursing mother to rest under Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992
is sufficient to include intended parents in a surrogacy arrangement.

Please provide your views below:
Pregnant women should all be supported including surrogates, Intended parents should have no such consideration.

113 Consultation Question 105: We invite consultees’ views as to whether there are further issues in relation to employment rights and
surrogacy arrangements and, if so, any suggestions for reform.

Please provude your views below:

114 Consultation Question 106: We invite consultees’ views as to whether they believe any reforms in relation to surrogacy and succession
law are required.



Please provide your views below:
115 Consultation Question 107:
Please provide your views below:
Please provide your views below:
Please provide your views below:

116 Consultation Question 108: We invite consultees’ views as to whether there are any other legal issues in relation to surrogacy, not
covered in this Consultation Paper, that merit examination.

Please provide your views below:
Chapter 18: Impact

117 Consultation Question 109:

Please insert the year of birth here:

Not Answered

If international, in which country did the arrangement take place?:
Not Answered

Not Answered

118 Consultation Question 110:

Not Answered

Not Answered

Not Answered

Please provide the cost of any legal advice or representation below:

119 Consultation Question 111: We invite consultees’ views as to the impact (social, emotional, financial or otherwise) of the current law
where the intended parents are not the legal parents from birth of the child born of the surrogacy arrangement.

Please provide your views below:
120 Consultation Question 112:
Please provide your views below:
Please provide your views below:
121 Consultation Question 113:
Please provide your views below:
Please provide your views below:
122 Consultation Question 114:
Please provide your views below:
123 Consultation Question 115:
Please provide your views below:
Please provide your views below:
124 Consultation Question 116:
Not Answered

Please provide your views below:



Please provide your views below:
Please provide your views below:
Please provide your views below:
125 Consultation Question 117: We invite consultees’ views as to the specific impact of our proposals in Northern Ireland.
Please provide your views below:

126 Consultation Question 118: We invite consultees’ views as to any other impact that we have not specifically addressed in this chapter, or
the preceding chapters, of this Consultation Paper.

Please provide your views below:

Your survey was biased to achieve a particular result, calling the paying customers “intended parents” and the exploited mother “the surrogate”.  am
surprised that you expect a biased questionnaire to achieve a reasonable data set for analysis,






Surrogacy Consultation Questions

Email the completed document to surrogacy@lawcommission.gov.uk before the deadline
of 11 October 2019.

ABOUT YOU
1. What is your name?

Name_

2. If you are a member of an organisation (for example, a surrogacy organisation or a
university), what is the name of your organisation?

3. Are you responding to this consultation in a personal capacity or on behalf of your
organisation?

(Required — Choose one response)
° This is a personal response

If other, please provide details:

4. If responding to this consultation in a personal capacity, which term below best
describes you?

(Choose one response)

° Social worker

5. What is your email address?

Email address:

If you enter your email address then you will automatically receive an acknowledgement email
when you submit your response.

6. What is your telephone number?

Telephone number:

7. If you want the information that you provide in response to this consultation to be
treated as confidential, please explain to us why you regard the information as
confidential. As explained in our privacy notice, we will take full account of your
explanation but cannot give an assurance that confidentiality can be maintained in all
circumstances.




In my experience, people who are critical of the commodification of women's bodies through, for
surrogacy or prostitution, can be subjected to horrendous abuse, intimidation and thrreatening
behaviour for their beliefs. For this reason, i almost stopped filling in this questionnaire right here.
I'm sure many others did.

Consultation Question 1.

1.1 We invite consultees’ views as to whether, in England and Wales:

(1) all international surrogacy arrangements should continue to be automatically allocated to
a judge of the High Court; and

YES

International surrogacy arrangements pose opportunities for the sale, abuse and trafficking of
children and the exploitation of birth mothers. These are human rights issues of the utmost
seriousness and so the arrangements, if they must be permitted at all, should be overseen by a
senior and experienced judge. For this reason these cases should continue to be heard by a
judge of the High Court.

(2) if international surrogacy arrangements are not automatically allocated to a judge of the
High Court, circuit judges should be ticketed to hear such cases.

Paragraph 6.42

Consultation Question 2.

1.2 We invite consultees’ views as to whether, in respect of England and Wales

(1) domestic surrogacy cases which continue to require a post-birth parental order should
continue to be heard by lay justices, or whether they should be allocated to another level of the
judiciary; and

(2) If consultees consider that such cases should be allocated to another level of the
judiciary, which level of the judiciary would be appropriate.

All surrogacy arrangements pose opportunities for the sale and trafficking of children and the
exploitation of birth mothers. These are human rights issues of the utmost seriousness and so
the arrangements should be overseen by a senior and experienced judge. For this reason these
cases should NOT be heard by a lay judge but rather by a senior judge, e.g. ticketed to circuit
judges or higher.

Paragraph 6.51




Consultation Question 3.

1.3 We invite consultees to provide any evidence that would support either the retention of
the current allocation rules, or their reform along the lines that we discuss in Consultation
Questions 1 and 2.

Paragraph 6.53

Consultation Question 4.

14 We provisionally propose that, in England and Wales, the court should be placed under a
duty to consider whether to make an order awarding the intended parents parental responsibility
at the first directions hearing in the proceedings.

Do consultees agree?

(Note that this provisional proposal would be necessary only if our provisional proposal in
Chapter 8 that all intended parents (whether in the new pathway or not) automatically acquire
parental responsibility if the child is living with or being cared for by them is not supported by
consultees).

NO

The UN Special Rapporteur recommends* that all decisions involving legal parenthood and
parental responsibility in surrogacy arrangements should be taken by a court or other competent
authority AFTER the birth and that the child’s best interests are the paramount consideration.
Nothing about the transfer of parental responsibility should be automatic and all options should
be open.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 6.58

Consultation Question 5.

1.5 We provisionally propose that the rule currently contained in rule 16.35(5) of the FPR
2010 should be reversed, so that a parental order report is released to the parties in the
proceedings by default, unless the court directs otherwise.

Do consultees agree?
YES

Paragraph 6.72




Consultation Question 6.

1.6 We invite consultees’ views as to whether they are of the view that, in Scotland:

(1) there is a need for greater consistency and clarity in provisions relating to the expenses
of curators ad litem and reporting officers and, if so, how this should be addressed;

(2) it should be provided by statute that, at the initial hearing or any subsequent hearing for a
parental order, the court may make any such interim order or orders for parental responsibilities
and parental rights as it sees fit; and/or

(3) further procedural reform is needed and, if so, what that reform should be.

Paragraph 6.110

Consultation Question 7.

1.7 In respect of a domestic surrogacy arrangement, we provisionally propose that, before
the child is conceived, where the intended parents and surrogate have:

(1) entered into an agreement including the prescribed information, which will include a
statement as to legal parenthood on birth,

(2) complied with procedural safeguards for the agreement, and

(3) met eligibility requirements,

on the birth of the child the intended parents should be the legal parents of the child, subject to
the surrogate’s right to object.

Do consultees agree?
NO

| vehemently disagree with this proposal. It contradicts the UN Special Rapporteur’s key
recommendations® and the Hague Convention on the Protection of Children and Cooperation in
respect of Intercountry Adoption of 1993. These require the birth mother to have legal
parenthood and parental responsibility when the child is born and that her consent to giving up
the child must be freely given AFTER the child's birth. | believe that this important safeguard
against the sale of children and the exploitation of birth mothers should apply equally to
surrogacy arrangements, in both an international and a domestic context.

This proposal would set a very dangerous precedent for all women, all mothers, all children and
all of the implications need to be fully understood. There is no evidence in the consultation paper
that the law commissioners have considered these more general implications fully, if at all.

| understand that the proposal to automatically grant the ‘intended parents’ legal parenthood at
birth is based on (or justified by) in part at least the wishes expressed by some ‘surrogate’
mothers prior to the consultation. | do not agree that these claimed wishes alone justify
measures that contravene the recommendations of the UN Special Rapporteur and the
provisions of the Hague Convention that are designed to reduce the risk of the sale and
trafficking of children and to protect birth mothers.




Bringing a child into the world is a great responsibility and it is not ethical to encourage or
condone a system that would require women to deliberately conceive and subsequently give
birth with the expectation that they would have little or no legal responsibility for the child. The
rights of the child must be prioritised regardless whether that is what some ‘surrogate’ mothers
say they want or not.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 8.13

Consultation Question 8.

1.8 We provisionally propose that regulated surrogacy organisations and licensed clinics
should be under a duty to keep a record of surrogacy arrangements under the new pathway to
which they are a party, with such records being retained for a specified minimum period.

Do consultees agree?
OTHER

| profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy
organisations.

1.9 We invite consultees’ views as to what the length of that period should be: whether 100
years or another period.

Paragraph 8.14

Consultation Question 9.

1.10 We provisionally propose that the prohibition on the use of anonymously donated
gametes should apply to traditional surrogacy arrangements with which a regulated surrogacy
organisation is involved.

Do consultees agree?
OTHER

| profoundly disagree with the proposal for regulated surrogacy organisations, because they
would inevitably lead to a normalising of surrogacy and an increase in its prevalence.

Paragraph 8.21




Consultation Question 10.

1.11  We invite consultees’ views as to whether the use of anonymously donated sperm in a
traditional, domestic surrogacy arrangement should prevent that arrangement from entering into
the new pathway.

| profoundly disagree with the proposals for the ‘new pathway.’
Paragraph 8.22

Consultation Question 11.

1.12  We provisionally propose that:

(1) the surrogate should have the right to object to the acquisition of legal parenthood by the
intended parents, for a fixed period after the birth of the child;

(2) this right to object should operate by the surrogate making her objection in writing within a
defined period, with the objection being sent to both the intended parents and the body
responsible for the regulation of surrogacy; and

(3) the defined period should be the applicable period for birth registration less one week.
Do consultees agree?
NO

| profoundly disagree with the proposal that the ‘intended parents’ should automatically acquire
legal parenthood at birth and that the birth mother has only a limited time to object. This
contradicts the UN Special Rapporteur’'s recommendations,* including that the birth mother is the
legal parent at birth and that all decisions involving legal parenthood and parental responsibility
in surrogacy arrangements are taken by a court or other competent authority AFTER the birth,
with the child’s best interests being the paramount consideration.

The birth registration period is only 6 weeks and is shorter in Scotland — so the proposal is to
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as
the most rapid period of physical, physiological and emotional change that takes place in healthy
human life. In a normal delivery there might have been significant blood loss leading to anaemia.
After a Caesarean, to these changes is added all the stress of recovering from major abdominal
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered
decision of such huge and life-changing significance at such a time — not to mention following
through with the practical requirements of putting it in writing and ensuring it is received before
the expiry of the deadline.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 8.35

Consultation Question 12.




1.13 We provisionally propose that, where the surrogate objects to the intended parents
acquiring legal parenthood within the period fixed after birth, the surrogacy arrangement should
no longer be able to proceed in the new pathway, with the result that:

(1) the surrogate will be the legal parent of the child;

(2) if one of the intended parents would, under the current law, be a legal parent of the child,
then he or she will continue to be a legal parent in these circumstances; and

(3) the intended parents would be able to make an application for a parental order to obtain
legal parenthood.

Do consultees agree?
OTHER

| profoundly disagree with the proposals for the ‘new pathway’ — particularly with the ‘intended
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.

The birth mother should be the legal parent at birth, along with her husband, spouse or civil
partner if she has one — and decisions about any subsequent change of legal parenthood and
parental responsibility must be taken by a court or other competent authority AFTER the birth
and with the child’s best interest being the paramount consideration, in accordance with the UN
Special Rapporteur’s recommendations.*

The birth registration period is only 6 weeks and is shorter in Scotland — so the proposal is to
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as
the most rapid period of physical, physiological and emotional change that takes place in healthy
human life. In a normal delivery there might have been significant blood loss leading to anaemia.
After a Caesarean, to these changes is added all the stress of recovering from major abdominal
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered
decision of such huge and life-changing significance at such a time — not to mention following
through with the practical requirements of putting it in writing and ensuring it is received before
the expiry of the deadline.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 8.36

Consultation Question 13.

1.14  We provisionally propose that, in the new pathway:

(1) the intended parents should be required to make a declaration on registering the birth of
the child that they have no reason to believe that the surrogate has lacked capacity at any time
during the period in which she had the right to object to the intended parents acquiring legal
parenthood;

(2) if the intended parents cannot provide this declaration then, during the period in which
she has the right to object to the intended parents acquiring legal parenthood, the surrogate
should be able to provide a positive consent to such acquisition; and

(3) if the intended parents are unable to make this declaration and the surrogate is unable to
provide the positive consent within the relevant period, the surrogacy arrangement should exit




the new pathway and the intended parents should be able to make an application for a parental
order.

Do consultees agree?
NO

| profoundly disagree with the proposals for the ‘new pathway’ — particularly the ‘intended
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.

The birth mother should be the legal parent at birth, along with her husband, spouse or civil
partner if she has one — and decisions about any subsequent change of legal parenthood and
parental responsibility must be taken by a court or other competent authority AFTER the birth
and with the child’s best interest being the paramount consideration, in accordance with the UN
Special Rapporteur’s recommendations.*

The birth registration period is only 6 weeks and is shorter in Scotland — so the proposal is to
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as
the most rapid period of physical, physiological and emotional change that takes place in healthy
human life. In a normal delivery there might have been significant blood loss leading to anaemia.
After a Caesarean, to these changes is added all the stress of recovering from major abdominal
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered
decision of such huge and life-changing significance at such a time — not to mention following
through with the practical requirements of putting it in writing and ensuring it is received before
the expiry of the deadline.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 8.37

Consultation Question 14.

1.15 We provisionally propose that, in the new pathway, the welfare of the child to be born as
a result of the surrogacy arrangement:

(1) should be assessed in the way set out in Chapter 8 of the current Code of Practice;

(2) either the regulated surrogacy organisation or regulated clinic, as appropriate, should be
responsible for ensuring that this procedure is followed; and

(3) there should be no requirement for any welfare assessment of the child after his or her
birth.

Do consultees agree?
NO

| profoundly disagree with this proposal. It contradicts the UN Special Rapporteur’s
recommendation* that all decisions involving legal parenthood and parental responsibility in
surrogacy arrangements should be taken by a court or other competent authority AFTER the
birth and that the child’s best interests are the paramount consideration. A welfare assessment is




an absolute requirement if an informed decision is to be made about the child’s best interest.
Therefore a welfare assessment MUST be made after the child’s birth.

The pre-conception assessment would typically have been carried out more than a year before
the birth of the child. Much can change in that time.

The justification that a welfare assessment after the birth of the child is not necessary because
parents of children born through the normal process are not subject to such checks does not
hold. Pregnancy, birth and the post-partum changes are intense physical and existential
experiences that change you and prime you to love and be sensitive to the new-born child and
rise to the challenge of the enormous task of raising him or her to adulthood. For obvious
reasons ‘intended parents’ do not have this advantage.

In addition, pregnancy and childbirth are a huge investment of the birth mother’s physical,
physiological and emotional resources, which means she has already made a huge and
unquantifiable, nearly year-long, commitment to the child. This means her practical and
emotional commitment to the child is already well-developed, giving her the best chance of
surmounting all the difficulties that will inevitably arise over the course of the child’s childhood
and adolescence.

The ‘intended parents’ have had no similar experience. The investment of financial resources
does not in any way prepare you for the practical reality of caring for a new-born child and the
long road of nurturing and shepherding him or her to adulthood.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 8.51

Consultation Question 15.

1.16  We provisionally propose that, for a child born as a result of a surrogacy arrangement
under the new pathway, where the surrogate has exercised her right to object to the intended
parents’ acquisition of legal parenthood at birth, the surrogate’s spouse or civil partner, if any,
should not be a legal parent of the child.

Do consultees agree?
NO

| profoundly disagree with the ‘new pathway.’

There is a very real risk that spouses and partners will coerce women into being a ‘surrogate’ for
financial gain. This risk is likely to increase if he or she does not have legal parenthood or
parental responsibility for any children born of the arrangement. This is enough reason to reject
this proposal.

However, it also represents a significant change in legal parenthood rules and would therefore
have an implication for all children, all families because it would set a precedent. It should not be

10




introduced without a full assessment of all the implications, including on the rights of mothers and
children. There is no evidence that the law commissioners have carried out any such
assessment.

1.17  We invite consultees’ views as to whether, in the case of a surrogacy arrangement
outside the new pathway, the surrogate’s spouse or civil partner should continue to be a legal
parent of the child born as a result of the arrangement.

YES

The normal legal parenthood rules should apply. This will reduce the risk of spouses and
partners coercing women into surrogacy for financial gain.

Paragraph 8.57

Consultation Question 16.

1.18 We provisionally propose that, in the new pathway, where a child born of a surrogacy
arrangement is stillborn:

(1) the intended parents should be the legal parents of the child unless the surrogate
exercises her right to object; and

(2) the surrogate should be able to consent to the intended parents being registered as the
parents before the expiry of the period of the right to object.

Do consultees agree?
NO

| profoundly disagree with the proposals for the ‘new pathway’ — particularly the ‘intended
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects. The
birth mother should always be the legal parent of the child at birth and this should not change if
the child is stillborn.

1.19  We provisionally propose that, outside the new pathway, where a child born of a
surrogacy arrangement is stillborn, the surrogate should be able to consent to the intended
parents being registered as the parents before the expiry of the period allowed for the
registration of the birth, provided that the intended parents have made a declaration to the effect
that the relevant criteria for the making of a parental order are satisfied, on registration of the
stillbirth.

Do consultees agree?
NO

| profoundly disagree with the ‘intended parents’ being registered as the birth parents in this
situation. The birth mother should always be the legal parent of the child at birth and this should
not change if the child is stillborn and the registration should accurately reflect this.

Paragraph 8.77
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Consultation Question 17.

1.20 We provisionally propose that, for surrogacy arrangements outside the new pathway,
where the child dies before the making of the parental order, the surrogate should be able to
consent to the intended parents being registered as the parents before the expiry of the period
allowed for the registration of the birth, provided that the intended parents have made a
declaration to the effect that the relevant criteria for the making of a parental order are satisfied,
on registration of the birth.

Do consultees agree?
NO

| profoundly disagree with the ‘intended parents’ being registered as the legal parents in this
situation. The birth mother should always be the legal parent of the child at birth and if the child
dies before the parental order, the registration of birth should accurately reflect that the birth
mother was the legal parent.

Paragraph 8.79

Consultation Question 18.

1.21  For surrogacy arrangements in the new pathway, we invite consultees’ views as to
whether, where the surrogate dies in childbirth or before the end of the period during which she
can exercise her right to object, the arrangement should not proceed in the new pathway and the
intended parents should be required to make an application for a parental order.

OTHER

| profoundly disagree with the proposals for the ‘new pathway’.
Paragraph 8.80
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Consultation Question 19.

1.22  We provisionally propose that, for surrogacy arrangements in the new pathway, where
both intended parents die during the surrogate’s pregnancy, the intended parents should be
registered as the child’s parents on birth, subject to the surrogate not exercising her right to
object within the defined period.

Do consultees agree?
NO

| profoundly disagree with the proposals for the ‘new pathway’. | disagree with the deceased
‘intended parents’ being registered as the legal parents in this situation. The birth mother should
always be the legal parent of the child at birth and the registration of birth should accurately
reflect this.

1.23 We invite consultees’ views as to whether, for surrogacy arrangements outside the new
pathway, where both intended parents die during the surrogate’s pregnancy or before a parental
order is made:

(1) it should be competent for an application to be made, by a person who claims an interest
under section 11(3)(a) of the Children (Scotland) Act 1995, or who would be permitted to apply
for an order under section 8 of the Children Act 1989:

(a) for an order for appointment as guardian of the child, and

(b) for a parental order in the name of the intended parents, subject to the surrogate’s
consent; or

(2) the surrogate should be registered as the child’s mother and it should not be possible for
the intended parents to be registered as the child’s parents, but that there should be a procedure
for the surrogate to provide details of the intended parents, and, if relevant, gamete donors, for
entry onto the register of surrogacy arrangements.

The intended parents should NOT be registered as the child’s parents if they are already
deceased — so option (2) is preferable.

Paragraph 8.81

Consultation Question 20.

1.24  We provisionally propose that, where an application is made for a parental order by a
sole applicant under section 54A:

(1) the applicant should have to make a declaration that it was always intended that there
would only be a single applicant for a parental order in respect of the child concerned or to
supply the name and contact details of the other intended parent;

(2) if details of another intended parent are supplied, a provision should be made for notice
to be given to the potential second intended parent of the application and an opportunity given to
that party to provide notice of opposition within a brief period (of, say, 14 to 21 days); and

(3) if the second intended parent gives notice of his or her intention to oppose, he or she
should be required to make his or her own application within a brief period (say 14 days),
otherwise the application of the first intended parent will be determined by the court.

Do consultees agree?

13




YES
Paragraph 8.86

Consultation Question 21.

1.25 We invite consultees’ views as to:
(1) a temporary three-parent model of legal parenthood in surrogacy cases; and
(2) how the legal parenthood of the surrogate should be extinguished in this model.

| profoundly oppose a three-parent model of legal parenthood, even if it is temporary. The birth
mother should be the legal parent at birth and all decisions involving legal parenthood and
parental responsibility in surrogacy arrangements should be taken by a court or other competent
authority AFTER the birth of the child with the best interests of the child being the paramount
consideration, as recommended by the UN Special Rapporteur.*

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 8.91

Consultation Question 22.

1.26 We invite consultees’ views:

(1) as to whether there should be any additional oversight in the new pathway that we have
proposed, leading to the acquisition of legal parenthood by the intended parents at birth; and

(2) if so, as to whether should this oversight be:

(a) administrative, or

(b) judicial.

| profoundly disagree with the proposals for the ‘new pathway’. The birth mother should be the
legal parent and have parental responsibility at birth and all decisions involving legal parenthood
and parental responsibility in surrogacy arrangements should be taken by a court or other

competent authority AFTER the birth of the child based on the best interests of the child, as
recommended by the UN Special Rapporteur.®

* https://lwww.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 8.93
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Consultation Question 23.

1.27 Inrespect of England and Wales, we invite consultees’ views as to:

(1) whether the welfare checklist, contained in section 1(3) of the Children Act 1989, should
be amended to provide for the court to have regard to additional specific factors in the situation
where it is considering the arrangements for a child in the context of a dispute about a surrogacy
arrangement; and

(2) if so, as to what those additional factors should be.

The child’s best interests should drive all decisions about the child in the event of a dispute about
a surrogacy arrangement. The welfare checklist provides a comprehensive summary of the
issues to be considered and is adequate as it is, and conforms to the UN Special Rapporteur’s
recommendation* that the child’s best interest is the paramount consideration. | therefore do not
believe any other factors should be added.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 8.120

Consultation Question 24.

1.28 Inrespect of England and Wales, we invite consultees’ views:

(1) as to whether the checklist, contained in section 1(4) of the ACA 2002 (as applied and
modified by regulation 2 and paragraph 1 of Schedule 1 of the 2018 Regulations) should be
further amended to provide for the court to have regard to additional specific factors in the
situation where it is considering whether to make a parental order; and

(2) what those additional factors should be.

The child’s best interests should drive all decisions when considering whether to make a parental
order. The welfare checklist provides a comprehensive summary of the issues to be considered
and is adequate as it is, and it conforms to UN Special Rapporteur’s recommendation* that the
child’s best interest is the paramount consideration. | therefore do not believe any other factors
should be added.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 8.121
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Consultation Question 25.

1.29 We invite consultees’ view as to whether section 10 of the Children Act 1989 should be
amended to add the intended parents to the category of those who can apply for a section 8
order without leave.

NO

There are real risks of the sale and trafficking of children and of exploitation of the birth mother
and her reproductive capacities in all surrogacy arrangements. The court should therefore
always have oversight of the arrangements. | am also concerned that there should be no
liberalisation of the law on surrogacy because of the potential human rights abuses involved. | do
not believe that ‘intended parents’ should be added to the list of those who can apply for a
section 8 order without leave.

Paragraph 8.123

Consultation Question 26.

1.30 We provisionally propose that, where a child is born as a result of a surrogacy
arrangement outside the new pathway, the intended parents should acquire parental
responsibility automatically where:

(1) the child is living with them or being cared for by them; and
(2) they intend to apply for a parental order.

Do consultees agree?

NO

| profoundly disagree with this proposal. The birth mother should be the legal parent at birth and
all decisions involving legal parenthood and parental responsibility in surrogacy arrangements
should be taken by a court or other competent authority AFTER the birth of the child, as
recommended by the UN Special Rapporteur® in order to reduce the risk of the sale and
trafficking of children and the exploitation of women and their reproductive capacities.

| understand that the decision to automatically grant the ‘intended parents’ parental responsibility
is based on (or justified by) the wishes expressed by some ‘surrogate’ mothers prior to the
consultation. Their wishes alone do not justify measures that contravene recommendations of
the UN Special Rapporteur and the provisions of the Hague Convention that are designed to
reduce the risk of the sale and trafficking of children.

Bringing a child into the world is a great responsibility and it is not ethical to condone a system
that would require women to give birth with the expectation that they would have no legal
responsibility for that child — other than a temporary right to ‘object’. The rights of the child must
be prioritised regardless whether that is what some birth mothers say they wish.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 8.132
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Consultation Question 27.

1.31  We provisionally propose that, where a child is born as a result of a surrogacy
arrangement in the new pathway:

(1) the intended parents should acquire parental responsibility on the birth of the child; and

(2) if the surrogate exercises her right to object, the intended parents should continue to
have parental responsibility for the child where the child is living with, or being cared for by,
them, and they intend to apply for a parental order.

Do consultees agree?
NO

| profoundly disagree with the proposals for the ‘new pathway’. | do not agree that the ‘intended
parents’ should acquire parentage or parental responsibility automatically. The birth mother
should be the legal parent at birth and all decisions involving legal parenthood and parental
responsibility in surrogacy arrangements should be taken by a court or other competent authority
AFTER the birth of the child, with the child’s best interest the paramount consideration. This is
the recommendation of the UN Special Rapporteur® and has the aim of reducing the risk of the
sale and trafficking of children and the exploitation of women and their reproductive capacities.

I understand that the decision to automatically grant the ‘intended parents’ parental responsibility
is based on (or justified by) the wishes expressed by some ‘surrogate’ mothers prior to the
consultation. Their wishes alone do not justify a measure that contravenes recommendations of
the UN Special Rapporteur and the provisions of the Hague Convention that are designed to
reduce the risk of the sale and trafficking of children.

Bringing a child into the world is a great responsibility and it is not ethical to condone a system
that would require women to give birth with the expectation that they would have no responsibility
for that child — other than a temporary right to ‘object’. The rights of the child must be prioritised
regardless whether that is what some birth mothers say they wish.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 8.134
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Consultation Question 28.

1.32  We provisionally propose that, for surrogacy arrangements within the new pathway, the
surrogate should retain parental responsibility for the child born as a result of the arrangement
until the expiry of the period during which she can exercise her right to object, assuming that she
does not exercise her right to object.

Do consultees agree?
OTHER

| agree that the birth mother should have parental responsibility for the child but NOT that the
‘intended parents’ should get automatic legal parenthood and parental responsibility.

All decisions involving legal parenthood and parental responsibility in surrogacy arrangements
should be taken by a court or other competent authority AFTER the birth of the child, with the
child’s best interest the paramount consideration. This is the recommendation of the UN Special
Rapporteur* and has the aim of reducing the risk of the sale and trafficking of children and the
exploitation of women and their women’s reproductive capacities.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 8.139

Consultation Question 29.

1.33 For all surrogacy arrangements, we invite consultees’ views as to:

(1) whether there is a need for any restriction to be placed on the exercise of parental
responsibility by either the surrogate (or other legal parent), or the intended parents, during the
period in which parental responsibility is shared; and

(2) whether it should operate to restrict the exercise of parental responsibility by the party not
caring for the child or with whom the child is not living.

| profoundly disagree with the proposals for the ‘new pathway’. The birth mother should have
legal parenthood and parental responsibility at and after the birth and all subsequent decisions
involving legal parenthood and parental responsibility should be taken by a court or other
competent authority, with the child’s best interest the paramount consideration. This is the
recommendation of the UN Special Rapporteur® and has the aim of reducing the risk of the sale
and trafficking of children and the exploitation of women and their reproductive capacities.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 8.140
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Consultation Question 30.

1.34 We provisionally propose that traditional surrogacy arrangements should fall within the
scope of the new pathway.

Do consultees agree?
OTHER

| profoundly disagree with the proposals for the ‘new pathway’.
Paragraph 9.29

Consultation Question 31.

1.35 We invite the views of independent surrogates, and intended parents who have used
independent surrogacy arrangements, to tell us about their experience. In particular, we would
be interested to hear about any health screening, counselling and legal advice that took place.

N/A
Paragraph 9.35

Consultation Question 32.

1.36 We invite consultees’ views as to whether independent surrogacy arrangements should
be brought within the scope of the new pathway.

| profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts
binding obligations under the UNCRC and its first optional protocol.

1.37  We invite consultees’ views as to how independent surrogacy arrangements might be
brought within the scope of the new pathway.

| profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts
binding obligations under the UNCRC and its first optional protocol.

Paragraph 9.36

Consultation Question 33.

1.38 We provisionally propose that:
(1) there should be regulated surrogacy organisations;
NO
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| disagree with this proposal because regulated surrogacy organisations would sanction and
legitimise surrogacy and inevitably lead to an increase in its prevalence. | consider surrogacy to
be a violation of the human rights of both women and children.

(2) there should be no requirement for a regulated surrogacy organisation to take a particular
form; and

OTHER

| disagree with this proposal because regulated surrogacy organisations would sanction and
legitimise surrogacy and inevitably lead to an increase in its prevalence. | consider surrogacy to
be a violation of the human rights of both women and children.

(3) each surrogacy organisation should be required to appoint an individual responsible for
ensuring that the organisation complies with regulation.

Do consultees agree?
OTHER

| disagree with this proposal because regulated surrogacy organisations would sanction and
legitimise surrogacy and inevitably lead to an increase in its prevalence. | consider surrogacy to
be a violation of the human rights of both women and children.

Paragraph 9.61
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Consultation Question 34.

1.39 We provisionally propose that the person responsible must be responsible for:
(1) representing the organisation to, and liaising with, the regulator;
(2) managing the regulated surrogacy organisation with sufficient care, competence and skill;

(3) ensuring the compliance of the organisation with relevant law and regulation, including
the creation, maintenance and operation of necessary policies and procedures;

(4) training any staff, including that of the person responsible; and

(5) providing data to the regulator and to such other person as required by law.
Do consultees agree?

LEAVE ALL CHECK BOXES BLANK (i.e. none of the above)

| disagree with this proposal because regulated surrogacy organisations would sanction and
legitimise surrogacy and inevitably lead to an increase in its prevalence. | consider surrogacy to
be a violation of the human rights of both women and children.

1.40 We invite consultees to identify any other responsibilities which a responsible individual
should have.

| disagree with this proposal because regulated surrogacy organisations would sanction and

legitimise surrogacy and inevitably lead to an increase in its prevalence. | consider surrogacy to
be a violation of the human rights of both women and children.

1.41  We invite consultees’ views as to what experience, skills and qualifications a person
responsible for a surrogacy organisation should have.

| disagree with this proposal because regulated surrogacy organisations would sanction and
legitimise surrogacy and inevitably lead to an increase in its prevalence. | consider surrogacy to
be a violation of the human rights of both women and children.

Paragraph 9.62
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Consultation Question 35.

1.42 We provisionally propose that regulated surrogacy organisations should be non-profit
making bodies.

Do consultees agree?
OTHER

| disagree with the proposal for regulated surrogacy organisations because they would sanction
surrogacy, which | consider a violation of the human rights of both women and children, and
would drive an increase in surrogacy. Even if surrogacy organisations are non-profit making, they
will inevitably be driven by commercial imperatives (for example, to cover costs, salaries, etc.)
and will need to continuously seek new business and to convince or coerce more women to act
as ‘surrogates.’

Deriving derive income from surrogacy is abhorrent and, given the parallels between surrogacy
and prostitution, is a potential violation of Article 6 of CEDAW, which prohibits third-parties
profiting or otherwise benefiting from the prostitution of women.

Paragraph 9.84

Consultation Question 36.

1.43 We invite consultees’ views as to what should be included in the definition of matching
and facilitation services.

| disagree with organisations being able to provide matching and facilitation services, because
that would inevitably lead to an increase in surrogacy, which | consider a violation of the human
rights of both women and children.

Paragraph 9.94

Consultation Question 37.

1.44 We provisionally propose that only regulated surrogacy organisations should be able to
offer matching and facilitation services in respect of surrogacy arrangements in the new pathway.

Do consultees agree?
OTHER

| profoundly disagree with the proposals for the ‘new pathway’. | disagree with regulated
surrogacy organisations or any other organisations being able to provide matching and
facilitation services for any type of surrogacy, because that would inevitably lead to an increase
in surrogacy, which | consider a violation of the human rights of both women and children.
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1.45 We invite consultees’ views as to whether only regulated surrogacy organisations should
be able to offer matching and facilitation services in respect of surrogacy arrangements outside
the new pathway.

| profoundly disagree with the proposals for the ‘new pathway’. | disagree with regulated
surrogacy organisations or any other organisations being able to provide matching and
facilitation services for any type of surrogacy, because that would inevitably lead to an increase
in surrogacy, which | consider a violation of the human rights of both women and children.

Paragraph 9.95

Consultation Question 38.

1.46 We invite consultees’ views as to the sanctions that should be available against
organisations that offer matching and facilitation services without being regulated to do so, and
whether these should be criminal, civil or regulatory.

I do not accept that matching and facilitation services should be allowed — regardless who they
are provided by — because they would inevitably lead to an increase in surrogacy, which |
consider a violation of the human rights of both women and children. Offering such services
should be a criminal offence.

Paragraph 9.97

Consultation Question 39.

1.47 We provisionally propose that the remit of the Human Fertilisation and Embryology
Authority be expanded to include the regulation of regulated surrogacy organisations, and
oversight of compliance with the proposed legal requirements for the new pathway to legal
parenthood.

Do consultees agree?
OTHER

| disagree with the proposal for regulated surrogacy organisations because they would sanction
surrogacy, which | consider a violation of the human rights of both women and children, and
would drive an increase in surrogacy.

1.48 If consultees agree, we invite their views as to how the Authority’s Code of Practice
should apply to regulated surrogacy organisations, including which additional or new areas of
regulation should be applied.

Paragraph 9.117
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Consultation Question 40.

1.49 We provisionally propose that surrogacy agreements should remain unenforceable
(subject to the exception we provisionally propose in Consultation Question 88 in relation to
financial terms).

Do consultees agree?
YES
Paragraph 9.129

Consultation Question 41.

1.50 We provisionally propose that there should be no prohibition against charging for
negotiating, facilitating and advising on surrogacy arrangements.

Do consultees agree?
NO

| VEHEMENTLY disagree with this proposal and the opening up of surrogacy in this country,
because | consider it a violation of the human rights of both women and the child. The idea of
organisations charging to facilitate it is utterly abhorrent and violates the spirit, if not the letter, of
Article 6 of CEDAW, given the parallels between surrogacy and prostitution. Article 6 prohibits
the exploitation of the prostitution of women — which includes deriving any form of benefit from
women’s prostitution.

Paragraph 9.135

Consultation Question 42.

1.51 We provisionally propose that the current ban on advertising in respect of surrogacy
should be removed, with the effect that there will be no restrictions on advertising anything that
can lawfully be done in relation to surrogacy arrangements.

Do consultees agree?
NO

| VEHEMENTLY disagree with removing the current ban on advertising in respect of surrogacy.
Surrogacy is a violation of the human rights of both women and children, and enabling
advertising sites (and other ‘service’ organisations) to financially benefit from it is abhorrent.

At this time of increasing poverty and inequality, it would be unethical to promote the idea that
being a ‘surrogate’ mother would be a solution to an impoverished woman’s financial problems. If
this proposal is implemented, Facebook and Google are likely present surrogacy ads to female
students and young women suggesting that becoming a ‘surrogate’ would provide the solution to
their financial worries. The most disadvantaged young women would be the most vulnerable to
this idea and it is doubtful it would ever truly be in her best interest.
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Just as we protect disadvantaged people from the temptation of selling their kidneys for money,
we need to protect disadvantaged women from the temptation of renting their wombs. This
means that advertising of surrogacy MUST remain banned.

Paragraph 9.145

Consultation Question 43.

1.52 We provisionally propose that, in England and Wales, where the making of a parental
order in respect of a child born of a surrogacy arrangement has been recorded in the Parental
Order Register, the child should be able to access his or her original birth certificate at the age of
18.

Do consultees agree?

YES
Paragraph 10.80

Consultation Question 44.

1.53 We provisionally propose that where children are born of surrogacy arrangements that
result in the intended parents being recorded as parents on the birth certificate, the full form of
that certificate should make clear that the birth was the result of a surrogacy arrangement.

Do consultees agree?
OTHER

| profoundly disagree with the proposals for the ‘new pathway’. | do not agree that the ‘intended
parents’ should be recorded as parents on the original birth certificate. The birth mother should
be recorded as the birth mother on the birth certificate and all decisions involving legal
parenthood and parental responsibility should be taken after the birth by a court or other
competent authority, with the child’s best interest the paramount consideration. This is the
recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale
and trafficking of children and the exploitation of women and their reproductive capacities.

However, if the ‘intended parents’ are recorded as parents on the birth certificate, the full form of
the certificate should make clear that the birth was the result of a surrogacy arrangement.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 10.85

Consultation Question 45.

1.54 We invite consultees’ views as to whether the birth registration system in England and
Wales requires reform and, if so, which reforms they would like to see.
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I do not consider the birth registration system to be in need for reform. | am particularly opposed
to changes to allow for the registration of three parents or for anyone other than the birth mother
to be recorded as the mother on the original birth certificate. Such proposals could lead to the
facilitation of the sale of children and an erosion of mothers’ rights and a diluting of the
understanding that the relationship between the birth mother and the child is unique.

Paragraph 10.87

Consultation Question 46.

1.55 We provisionally propose that, in England and Wales, from the age of 18, a child who has
been the subject of a parental order should be able to access all the documents contained in the
court’s file for those parental order proceedings.

Do consultees agree?
YES
Paragraph 10.89

Consultation Question 47.

1.56 We provisionally propose that a national register of surrogacy arrangements should be
created to record the identity of the intended parents, the surrogate and the gamete donors.

Do consultees agree?
YES

1.57 We provisionally propose that:
(1) the register should be maintained by the Authority;

(2) the register should record information for all surrogacy arrangements, whether in or
outside the new pathway, provided that the information about who has contributed gametes for
the conception of the child has been medically verified, and that the information should include:

(a) identifying information about all the parties to the surrogacy arrangement, and

(b) non-identifying information about those who have contributed gametes to the conception
of the child; and

(3) to facilitate the record of this information, the application form/petition for a parental order
should record full information about a child’s genetic heritage where available and established by
DNA or medical evidence, recording the use of an anonymous gamete donor if that applies.

Do consultees agree?
OTHER

| profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy
organisations. However, should surrogacy take place, it is important that the children have
access to information about their origins and these proposals seem generally sound, except that
the information held on gamete donors should also include identifying information — because
otherwise it trivialises the creation of a child and denies the child the right to know her or his
genetic parentage.
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Paragraph 10.102

Consultation Question 48.

1.58 We invite consultees’ views as to whether non-identifying information about the surrogate
and the intended parents should be recorded in the national register of surrogacy arrangements
and available for disclosure to a child born of a surrogacy arrangement.

| agree but with the proviso that all the information should be identifying — because otherwise it
trivialises the creation of a child and denies the child the right to know her or his genetic
parentage.

Paragraph 10.104

Consultation Question 49.

1.59 We provisionally propose that a child born of a surrogacy arrangement should be able to
access the information recorded in the register from the age of 18 for identifying information, and
16 for non-identifying information (if such information is included on the register), provided that
he or she has been given a suitable opportunity to receive counselling about the implications of
compliance with this request.

Do consultees agree?
YES

1.60 We invite consultees’ views as to whether a child under the age of 18 or 16 (depending
on whether the information is identifying or non-identifying respectively) should be able to access
the information in the register and, if so, in which circumstances:

(1) where his or her legal parents have consented;

(2) if he or she has received counselling and the counsellor judges that he or she is
sufficiently mature to receive this information; and/or
(3) in any other circumstances.

| agree with (1) and (2) and believe there might be other circumstances where this is reasonable.
Paragraph 10.110
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Consultation Question 50.

1.61 We invite consultees’ views as to whether there should be any provision for those born of
a surrogacy arrangement to make a request for information to disclose whether a person whom
he or she is intending to marry, or with whom he or she intends to enter into a civil partnership or
intimate physical relationship, was carried by the same surrogate.

YES, this should be possible.
Paragraph 10.114

Consultation Question 51.

1.62 We provisionally propose that where two people are born to, and genetically related
through, the same surrogate, they should be able to access the register to identify each other, if
they both wish to do so.

Do consultees agree?

YES

1.63 We invite consultees’ views as to whether there should be provision to allow people born
to the same surrogate — but who are not genetically related — to access the register to identify
each other, if they both wish to do so.

YES, | agree.
Paragraph 10.121

Consultation Question 52.

1.64 We invite consultees’ views as to whether provision should be made to allow a person
carried by a surrogate, and the surrogate’s own child, to access the register to identify each
other, if they both wish to do so:

(1) if they are genetically related through the surrogate; and/or
(2) if they are not genetically related through the surrogate.
YES to both (1) and (2)
Paragraph 10.123
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Consultation Question 53.

1.65 For surrogacy arrangements outside the new pathway, we invite consultees’ views as to
whether details of an intended parent who is not a party to the application for a parental order
should be recorded in the register.

The intended parent who is not a party to the application for a parental order should be recorded
in the register.

Paragraph 10.128

Consultation Question 54.

1.66 We provisionally propose that the six month time limits in sections 54 and 54A of the
HFEA 2008 for making a parental order application should be abolished.

Do consultees agree?
NO

The time limit should be retained but the court should be able to dispense with it in certain
circumstances when this is in the best interests of the child.

Paragraph 11.20

Consultation Question 55.

1.67 We provisionally propose that:

(1) the current circumstances in which the consent of the surrogate (and any other legal
parent) is not required, namely where a person cannot be found or is incapable of giving
agreement, should continue to be available;

NO

| disagree with this because it is a violation of women’s rights and would increase the risk of child
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered
as an option when a parental order is not possible.

(2) the court should have the power to dispense with the consent of the surrogate, and any
other legal parent of the child, in the following circumstances:

(a) where the child is living with the intended parents, with the consent of the surrogate and
any other legal parent, or

(b) following a determination by the court that the child should live with the intended parents;
and

(3) the court’s power to dispense with consent should be subject to the paramount
consideration of the child’s welfare throughout his or her life guided by the factors set out in
section 1 of the Adoption and Children Act 2002 and, in Scotland, in line with the section 14(3) of
the Adoption and Children (Scotland) Act 2007.
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Do consultees agree?
NO

| disagree with this because it is a violation of women'’s rights and would increase the risk of child
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered
as an option when a parental order is not possible.

Paragraph 11.58

Consultation Question 56.

1.68 We provisionally propose that, both for a parental order and in the new pathway, the
intended parents or one of the intended parents must be domiciled or habitually resident in the
UK, Channel Islands or Isle of Man.

Do consultees agree?

NO

| profoundly disagree with the proposals for the ‘new pathway’. The ‘intended parents’ should be
domiciled (and not simply habitually resident) in the UK in order to avoid surrogacy tourism.

1.69 We invite consultees’ views as to whether there should be any additional conditions
imposed on the test of habitual residence, for example, a qualifying period of habitual residence
required to satisfy the test.

| profoundly disagree with opening up parental orders to ‘intended parents’ who are habitual
residents but not domiciled in the UK — because of the risk of surrogacy tourism.

Paragraph 12.15

Consultation Question 57.

1.70 We invite consultees’ views on whether:

(1) the qualifying categories of relationship in section 54(2) of the HFEA 2008 should be
reformed and, if so, how; or

(2) the requirement should be removed, subject to two persons who are within the prohibited
degrees of relationship being prevented from applying.

The qualifying categories of relationship should not be reformed or removed.
Paragraph 12.29
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Consultation Question 58.

1.71  We provisionally propose that to use the new pathway, intended parents should be
required to make a declaration in the surrogacy agreement that they intend for the child’s home
to be with them.

Do consultees agree?
OTHER

| profoundly disagree with the proposals for the ‘new pathway’.
Paragraph 12.34

Consultation Question 59.

1.72  We provisionally propose that the new pathway —

(1) should not impose a requirement that the intended parent, or one of the intended parents,
provide gametes for the conception of the child, so that double donation of gametes is permitted,
but

(2) that double donation should only be permitted in cases of medical necessity, meaning
that there is not an intended parent who is able to provide a gamete due to infertility.

Do consultees agree?
NO

| profoundly disagree with the proposals for the ‘new pathway’ and believe the genetic link should
be retained. | dispute that surrogacy is ever a ‘medical necessity.’

1.73  We invite consultees’ views as to whether double donation should be permitted under the
parental order pathway (to the same extent that it may be permitted in the new pathway) in
domestic surrogacy arrangements.

| profoundly disagree with the proposals for the ‘new pathway’ and all other proposals that are
likely to result in an increase in surrogacy. | therefore do not believe that double donation should
be permitted under the parental order pathway in domestic surrogacy arrangements.

1.74 We provisionally propose that the requirement that the intended parent or one of the
intended parents contribute gametes to the conception of the child in the parental order pathway
should be retained in international surrogacy arrangements.

Do consultees agree?
YES
Paragraph 12.64
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Consultation Question 60.

1.75 We provisionally propose that if the requirement for a genetic link is retained for domestic
cases outside the new pathway, the requirement should not apply, subject to medical necessity,

if the court determines that the intended parents in good faith began the surrogacy arrangement

in the new pathway but were required to apply for a parental order.

Do consultees agree?

NO

| fundamentally disagree with proposals to introduce the ‘new pathway’ and believe the genetic
link should be retained. | dispute that surrogacy is ever a ‘medical necessity.’

Paragraph 12.71

Consultation Question 61.

1.76  We provisionally propose that if double donation is permitted only in cases of medical
necessity, an exception should be made to allow a parental order to be granted to a single parent
without a genetic link where the intended parent’s former partner provides gametes but the
intended parents’ relationship breaks down before the grant of a parental order.

Do consultees agree?
NO

| dispute that surrogacy is ever a ‘medical necessity.’
Paragraph 12.76

Consultation Question 62.

1.77 We invite consultees’ views as to whether there should be a requirement that a surrogacy
arrangement has been used because of medical necessity:

(1) for cases under the new pathway to parenthood; and/or
(2) for cases where a post-birth parental order application is made.

| oppose surrogacy and believe that it is a fundamental violation of women’s and children’s rights
and that it should therefore be banned. | dispute that surrogacy is ever a ‘medical necessity.’

1.78 We invite consultees’ views as to how a test of medical necessity for surrogacy, if it is
introduced, should be defined and assessed.

| dispute that surrogacy is ever a ‘medical necessity.’
Paragraph 12.94
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Consultation Question 63.

1.79  We provisionally propose that in order to use the new pathway to parenthood, information
identifying the child’s genetic parents and the surrogate must be provided for entry on the
national register of surrogacy agreements prior to registration of the child’s birth.

Do consultees agree?

OTHER

| profoundly oppose the introduction of the ‘new pathway’. However, | support the requirement in
any surrogacy arrangements for the recording of the identity of all genetic parents and the birth
mother.

1.80 We invite consultees’ views as to whether it should be a condition for an application for a
parental order that:

(1) those who contributed gametes are entered on the national register of surrogacy
agreements; and/or

(2) if it remains a requirement that one of the intended parents provided gametes in the
conception of the child, that the genetic link is demonstrated to the court with medical or DNA
evidence.

While | oppose surrogacy and want to see it banned, | support this condition for a parental order
in the circumstances described in both (1) and (2).

1.81  We provisionally propose that it should be a condition for the application of a parental
order that the identity of the surrogate is entered on the national register of surrogacy
agreements.

Do consultees agree?
YES

While | oppose surrogacy and want to see it banned, if it happens, | support this provision.
Paragraph 12.115

Consultation Question 64.

1.82 We provisionally propose that there should be no maximum age limit for the grant of a
parental order. The age of the intended parents should continue to be taken into account in the
assessment of the welfare of the child in applications to grant a parental order.

Do consultees agree?
NO

| am opposed to surrogacy and would like to see it banned, because it is a violation of both
women’s and children’s human rights.

Raising children is demanding and requires vital parents who are engaged with life and society
and who can reasonably be expected to survive in good health until the child reaches adulthood.
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Surrogacy is therefore particularly unethical when the ‘intended parents’ are old. If surrogacy is
to be opened up, a maximum age limit for ‘intended parents’ is imperative. This will make it clear
that society does not condone older people entering a surrogacy arrangement and will make it
less likely that older people will go ahead with such an arrangement and present the court with a
fait accompli.

Any age limits in the legislation will have a normative effect — and will inevitably be understood as
society sanctioning entering a surrogacy arrangement up to that age but not beyond. It is
therefore imperative that age limits are set very carefully.

1.83 We invite consultees’ views as to whether under the new pathway there should be a
maximum age limit for intended parents, and if so, what it should be.

| profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be
allowed, there should be a maximum age limit for ‘intended parents’ and it should be 45.

Raising children is demanding and requires vital parents who are engaged with life and society
and who can reasonably be expected to survive in good health until the child reaches adulthood.
| am opposed to surrogacy per se, because it is a violation of both women’s and children’s
human rights. However, it is particularly unethical when the ‘intended parents’ are old. | therefore
consider that a maximum age limit for ‘intended parents’ is important. This will make it clear that
society does not consider it acceptable for older people to enter into a surrogacy arrangement
and will make it less likely that they will.

Any age limits in the legislation will have a normative effect — and will inevitably be understood as
society sanctioning entering a surrogacy arrangement up to that age. It is therefore imperative
that age limits are set very carefully.

1.84 We provisionally propose that intended parents should be required to be at least 18 years
old at the time that they enter into a surrogacy agreement under the new pathway.

Do consultees agree?
OTHER

| profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be
allowed, there should be a minimum age for ‘intended parents’ and it should be much older than
18. | suggest that 25 would be more appropriate.

Any age limits in the legislation will have a normative effect — and will inevitably be understood as
society sanctioning entering a surrogacy arrangement at that age. It is therefore imperative that
age limits are set very carefully. What kind of society would want 18-year olds to believe that it
would be reasonable for them to become ‘parents’ through a surrogacy arrangement — before
they have taken even their first steps into independence and adulthood?

Paragraph 12.133

Consultation Question 65.
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1.85 We provisionally propose that surrogates should be required to be at least 18 years of
age (at the time of conception), in order for the court to have the power to make a parental order.

Do consultees agree?
OTHER

| am opposed to surrogacy per se and would like to see it banned, because | consider it a
violation of both women’s and children’s human rights.

At 18 a woman is barely out of childhood and has not yet had an opportunity to establish herself
as an adult. This means that she is particularly vulnerable to coercion and manipulation. There
should be a significantly older minimum age for entering into a surrogacy arrangement and |
suggest that 25 years would be more appropriate.

Any age limits will have a normative effect — and will inevitably be understood as society
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully.
What kind of society would want 18-year old girls to believe that entering a surrogacy
arrangement is a reasonable thing for them to be doing before they have taken even their first
steps into independence and adulthood?

1.86 We provisionally propose that surrogates should be required to be at least 18 years old at
the time of entering into the surrogacy agreement within the new pathway.

Do consultees agree?
OTHER

| profoundly disagree with the proposals for a ‘new pathway’. At 18 a woman is barely out of
childhood and has not yet had an opportunity to establish herself as an adult. This means that
she is particularly vulnerable to coercion and manipulation. There should be a significantly older
minimum age for entering into a surrogacy arrangement and | suggest that 25 years would be
more appropriate.

Any age limits will have a normative effect — and will inevitably be understood as society
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully.
What kind of society would want 18-year old girls to believe that entering a surrogacy
arrangement is a reasonable thing for them to be doing before they have taken even their first
steps into independence and adulthood?

Paragraph 12.144

Consultation Question 66.

1.87 We provisionally propose that medical testing of the surrogate, any partner of the
surrogate, and any intended parent providing gametes should be required for the new pathway.

Do consultees agree?
OTHER
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| profoundly disagree with the proposals for the ‘new pathway’.

1.88 We invite consultees’ views as to whether the types of testing set out in the Code of
Practice are feasible for traditional surrogacy arrangements outside a licensed clinic, and if not,
which types of testing should be required for such arrangements.

Paragraph 13.16

Consultation Question 67.

1.89 We provisionally propose that, as a condition of being eligible for entry into the new
pathway:

(1) the surrogate, her spouse, civil partner or partner (if any) and the intended parents
intending to enter into a surrogacy arrangement in the new pathway should be required to attend
counselling with regard to the implications of entering into that arrangement; and

(2) the implications counselling should be provided by a counsellor who meets the
requirements set out in the Code of Practice at paragraphs 2.14 to 2.15.

Do consultees agree?
OTHER

| profoundly disagree with the proposals for the ‘new pathway’.
Paragraph 13.44

Consultation Question 68.

1.90 We provisionally propose that, for the new pathway, there should be a requirement that
the surrogate and the intended parents should take independent legal advice on the effect of the
law and of entering into the agreement before the agreement is signed.

Do consultees agree?
OTHER

| profoundly disagree with the proposals for the ‘new pathway’.
Paragraph 13.65
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Consultation Question 69.

1.91 We provisionally propose that, as an eligibility requirement of the new pathway:

(1) an enhanced criminal record certificate should be obtained for intended parents,
surrogates and any spouses, civil partners or partners of surrogates;

(2) the body overseeing the surrogate arrangement should not enable a surrogate
arrangement to be proceed under the new pathway where a person screened is unsuitable for
having being convicted of, or received a police caution for, any offence appearing on a
prescribed list of offences; and

(3) the body overseeing the surrogacy arrangement may also determine that a person is
unsuitable based on the information provided in the enhanced record certificate.

Do consultees agree?
OTHER

| profoundly disagree with the proposals for the ‘new pathway’.

1.92 We invite consultees’ views as to whether the list of offences that applies in the case of
adoption is appropriate in the case of surrogacy arrangements in the new pathway.

OTHER

| profoundly disagree with the proposals for the ‘new pathway’.
Paragraph 13.73

Consultation Question 70.

1.93 We invite consultees’ views as to whether there should be a requirement that the
surrogate has previously given birth as an eligibility requirement of the new pathway.

OTHER
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’.

Society should not condone women who have never had a child of their own entering an
arrangement to undergo pregnancy and childbirth for someone else. It is impossible to
understand what pregnancy and childbirth are like and how they will change you until or unless
you have had that experience yourself.

Paragraph 13.95

Consultation Question 71.

1.94 We provisionally propose that there should not be a maximum number of surrogate
pregnancies that a woman can undertake as an eligibility requirement of the new pathway.
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Do consultees agree?
NO

| am profoundly opposed to surrogacy and the introduction of the ‘new pathway’.

Society should not condone women undergoing multiple ‘surrogate’ pregnancies and childbirths.
Even the Kennel Club recognises that female dogs should not be allowed to undertake more
than four pregnancies. It is abhorrent that female dogs have better protections than women
would have under this proposal.

Paragraph 13.99

Consultation Question 72.

1.95 We invite consultees’ views as to whether payment of costs by the intended parents to
the surrogate should be able to be:

(1) based on an allowance;

(2) based on costs actually incurred by the surrogate, but without the need for production of
receipts; or

(3) based on costs actually incurred by the surrogate, and only on production of receipts.

| am opposed to paid surrogacy because it commercialises women’s reproductive functions,

commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy
when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is
accepted, however, legislation should allow no payments to the birth mother above actual
essential costs, backed up by receipts.

Paragraph 15.16

Consultation Question 73.

1.96 We invite consultees’ views as to:

(1) whether intended parents should be able to pay the surrogate essential costs relating to
the pregnancy; and

(2) the types of expenditure which should be considered “essential”.

| am opposed to paid surrogacy because it commercialises women’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.
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There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy
when it is not in their best interests.

| would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is
accepted, however, legislation should allow no payments to the birth mother above the actual
essential costs of the pregnancy and birth — such as medical supplies, extra food and vitamins,
and travel to medical appointments — backed up by receipts.

Paragraph 15.22

Consultation Question 74.

1.97 We invite consultees’ views as to:

(1) whether they consider that intended parents should be able to pay the surrogate
additional costs relating to the pregnancy; and

(2) the types of expenditure which should be considered additional, rather than essential.

| am opposed to paid surrogacy because it commercialises women’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy
when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is
accepted, however, legislation should allow no payments to the birth mother above the actual
essential costs of the pregnancy and birth — such as medical supplies, extra food and vitamins,
and travel to medical appointments — backed up by receipts.

Paragraph 15.26

Consultation Question 75.

1.98 We invite consultees’ views as to:

(1) whether intended parents should be permitted to pay all costs that arise from entering
into a surrogacy arrangement, and those unique to a surrogate pregnancy; and

(2) the types of cost which should be included within this category.

| am opposed to paid surrogacy because it commercialises women’s reproductive functions,

commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.
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There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy
when it is not in their best interests.

| would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is
accepted, however, legislation should allow no payments to the birth mother above actual
essential costs, backed up by receipts.

Paragraph 15.29

Consultation Question 76.

1.99 We invite consultees’ views as to whether they consider that intended parents should be
able to pay their surrogate her actual lost earnings (whether the surrogate is employed or self-
employed).

| am opposed to paid surrogacy because it commercialises women'’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy
when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is
accepted, however, legislation should allow no payments to the birth mother above actual
essential costs, backed up by receipts.

| am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost
earnings.

Paragraph 15.37

Consultation Question 77.

1.100 We invite consultees’ views as to whether they consider that intended parents should be
able to pay their surrogate either or both of the following lost potential earnings:

(1) her lost employment-related potential earnings (as defined in paragraph 15.35 above);
and/or
(2) other lost potential earnings (as defined in paragraph 15.36 above).

| am opposed to paid surrogacy because it commercialises women’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.
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There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy
when it is not in their best interests.

| would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is
accepted, however, legislation should allow no payments to the birth mother above actual
essential costs, backed up by receipts.

| am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost
earnings.

Paragraph 15.38

Consultation Question 78.

1.101 We invite consultees to share their experiences:

(1) of the impact that payments received by a surrogate from the intended parents has had
on the surrogate’s entitlement to means-tested social welfare benefits; and

(2) where a surrogacy arrangement has had an impact on the surrogate’s entitlement to
means-tested social welfare benefits, how that has been addressed in their surrogacy
arrangement.

N/A
Paragraph 15.47
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Consultation Question 79.

1.102 We invite consultees’ views as to whether intended parents should be able to pay
compensation to the surrogate for the following:

(1) pain and inconvenience arising from the pregnancy and childbirth;

(2) medical treatments relating to the surrogacy, including payments for each insemination or
embryo transfer; and/or

(3) specified complications, including hyperemesis gravidarum, pre-eclampsia, an ectopic
pregnancy, miscarriage, termination, caesarean birth, excessive haemorrhaging, perineal
tearing, removal of fallopian tubes or ovaries or a hysterectomy.

INMN

1.103 We invite consultees’ views as to whether there are any other matters in respect of which
intended parents should be able to pay the surrogate compensation.

| am opposed to paid surrogacy because it commercialises women’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy
when it is not in their best interests.

| would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is
accepted, however, legislation should allow no payments to the birth mother above actual
essential costs, backed up by receipts.

| am therefore opposed to allowing the ‘intended parents’ to pay the birth mother compensation.

1.104 We invite consultees’ views as to whether the level of compensation payable should be:
(1) a fixed fee set by the regulator (operating as a cap on the maximum payable), or
(2) left to the parties to negotiate.

| am opposed to paid surrogacy because it commercialises women’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy
when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is
accepted, however, legislation should allow no payments to the birth mother above actual
essential costs, backed up by receipts.

| am therefore opposed to allowing the ‘intended parents’ to pay the birth mother compensation.
Paragraph 15.53
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Consultation Question 80.

1.105 We invite consultees views’ as to whether intended parents should be able to pay
compensation to the surrogate’s family in the event of the pregnancy resulting in the surrogate’s
death, including through payment of the cost of life assurance for the surrogate.

| am opposed to paid surrogacy because it commercialises women’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy
when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is
accepted, however, legislation should allow no payments to the birth mother above actual
essential costs, backed up by receipts.

This question illustrates the risks of surrogacy and why | oppose it.
Paragraph 15.56

Consultation Question 81.

1.106 We invite consultees’ views as to whether:
(1) intended parents should be able to buy gifts for the surrogate; and

(2) if so, specific provision should be made for these gifts to be modest or reasonable in
nature.

| am opposed to paid surrogacy because it commercialises women’s reproductive functions,

commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy
when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is
accepted, however, legislation should allow no payments to the birth mother above actual
essential costs, backed up by receipts.

| am therefore opposed to allowing the ‘intended parents’ to give the birth mother gifts.
Paragraph 15.60
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Consultation Question 82.

1.107 We invite consultees’ views as to whether it should be possible for the intended parents
to agree to pay a woman for the service of undertaking a surrogacy.

It should not be possible for the intended parents to agree to pay a woman for the service
of undertaking a surrogacy. (check box)

| am opposed to paid surrogacy because it commercialises women’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy
when it is not in their best interests.

| would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is
accepted, however, legislation should allow no payments to the birth mother above actual
essential costs, backed up by receipts.

| am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her
‘services’.

1.108 We invite consultees’ views as to whether, if provision is made for intended parents to
pay a woman for the service of undertaking surrogacy, whether that the fee should be:

(1) any sum agreed between the parties to the surrogacy; or
(2) a fixed fee set by the regulator.
Leave both check boxes blank.

| am opposed to paid surrogacy because it commercialises women’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy
when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is
accepted, however, legislation should allow no payments to the birth mother above actual
essential costs, backed up by receipts.

| am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her
‘services’.

1.109 We invite consultees’ views as to whether, if provision is made for intended parents to
pay a woman a fixed fee for the service of undertaking surrogacy, what, if any, other payments
the law should permit, in addition to that fixed fee:
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(1) no other payments;

(2) essential costs relating to the pregnancy;
(3) additional costs relating to the pregnancy;
(4) lost earnings;

(5) compensation for pain and inconvenience, medical treatment and complications, and the
death of the surrogate; and/or

(6) gifts.
Leave all check boxes blank.

| am opposed to paid surrogacy because it commercialises women’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy
when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is
accepted, however, legislation should allow no payments to the birth mother above actual
essential costs, backed up by receipts.

| am therefore opposed to allowing the ‘intended parents’ to make any type of fee or payment to
the birth mother for her ‘services’.

Paragraph 15.69

Consultation Question 83.

1.110 We invite consultees’ views as to whether it should be possible for any payment the law
permits the intended parents to pay the surrogate for her services to be reduced in the event of a
miscarriage or termination of the pregnancy.

| am opposed to paid surrogacy because it commercialises women’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy
when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is
accepted, however, legislation should allow no payments to the birth mother above actual
essential costs, backed up by receipts.

This question is therefore not applicable because | oppose the payment of birth mothers for their
‘services’. However, it illustrates the grave risks of surrogacy.
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1.111 We invite consultees’ views as to whether, if the law permits a fee payable to the
surrogate to be able to be reduced in the event of a miscarriage or termination, whether such
provision should apply:

(1) in the first trimester of pregnancy only;

(2) to any miscarriage or termination; or

(3) some other period of time (please specify).
Leave all check boxes blank.

| am opposed to paid surrogacy because it commercialises women’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy
when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is
accepted, however, legislation should allow no payments to the birth mother above actual
essential costs, backed up by receipts.

This question is therefore not applicable because | oppose the payment of birth mothers for their
‘services’. However, it illustrates the grave risks of surrogacy.

Paragraph 15.72

Consultation Question 84.

1.112 We provisionally propose that the types of payment that are permitted to be made to
surrogates should be the same, whether the surrogacy follows our new pathway to parenthood
or involves a post-birth application for a parental order.

Do consultees agree?
OTHER

| am opposed to paid surrogacy because it commercialises women’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy
when it is not in their best interests.

| am opposed to the ‘new pathway’ but consider that regardless of the surrogacy arrangement
being used, the only payments that should ever be made are essential and basic expenses for
which receipts are provided.
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Paragraph 15.74

Consultation Question 85.

1.113 We invite consultees’ views as to whether there are any categories of payment we have
not discussed which they think intended parents should be able to agree to pay to the surrogate.

| am opposed to paid surrogacy because it commercialises women’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy
when it is not in their best interests.

| would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is
accepted, however, legislation should allow no payments to the birth mother above actual
essential costs, backed up by receipts.

Paragraph 15.75

Consultation Question 86.

1.114 We invite consultees to express any further views they have about the payments that
intended parents should be able to agree to pay to the surrogate.

| am opposed to paid surrogacy because it commercialises women’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy
when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is
accepted, however, legislation should allow no payments to the birth mother above actual
essential costs, backed up by receipts.

Paragraph 15.76
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Consultation Question 87.

1.115 We invite consultees’ views as to whether there are specific methods of enforcing
limitations that are placed on payments to surrogates that we should consider as part of our
review:

(1) for cases within the new pathway to parenthood; and
(2) for cases where a parental order is made after the birth of the baby.

I am opposed to paid surrogacy because it commercialises women’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy
when it is not in their best interests.

The only payments that should be made are essential and basic expenses and for which receipts
are provided. The judge or other competent authority should closely monitor all financial aspects
of the arrangement (in line with the UN Special Rapporteur’'s recommendations*) and refuse the
parental order when payments have exceeded basic expenses. If it is not a judge overseeing the
arrangements, the competent authority should be totally independent and not, for example, an
agency (or ‘regulated surrogacy organisation’) that has been involved in the arrangements in any
way.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 15.89

Consultation Question 88.

1.116 We provisionally propose that financial terms of a surrogacy agreement entered into
under the new pathway to parenthood should be enforceable by the surrogate.

Do consultees agree?
OTHER

| profoundly disagree with the proposals for the ‘new pathway’.

1.117 We provisionally propose that if the financial terms of a surrogacy agreement entered into
under the new pathway become enforceable, the ability to do so should not be dependent on the
surrogate complying with any terms of the agreement relating to her lifestyle.

Do consultees agree?

OTHER

| profoundly disagree with the proposals for the ‘new pathway’. The idea that a ‘surrogacy
agreement’ could place restrictions on the birth mother’s lifestyle is utterly abhorrent.
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Paragraph 15.99

Consultation Question 89.

1.118 We invite overseas surrogates (or bodies representing or advocating for surrogates) to
share with us their experiences f international surrogacy arrangements.

N/A
Paragraph 16.10

Consultation Question 90.

1.119 We invite organisations focused on children’s rights and welfare in the international
context to share with us their views on our proposed reforms and consultation questions in this
chapter.

N/A
Paragraph 16.12

Consultation Question 91.

1.120 We invite consultees to provide us with evidence of their experience of applying to
register a child born through an international surrogacy arrangement as a British citizen and
obtaining a passport for the child. In particular, we would be interested to hear how long the
application took after the birth of the child, and any information consultees have about causes of
delays in the process.

N/A
Paragraph 16.52
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Consultation Question 92.

1.121 We provisionally propose that it should be possible for a file to be opened, and the
application process for obtaining registration of a child born from an international surrogacy
arrangement and obtaining a passport to begin, prior to the birth of the child.

Do consultees agree?
NO

Allowing the ‘intended parents’ to start the application process for registration of birth and a
passport in international surrogacy arrangements appears to contradict the UN Special
Rapporteur’s recommendations* that are designed to protect against the selling and trafficking of
children and the protection of the rights of the birth mother. | therefore strongly disagree with this
proposal.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 16.53

Consultation Question 93.

1.122 We invite consultees to provide us with evidence of the experience they have had of
applying for a visa for a child born through an international surrogacy arrangement. In particular,
we would be interested to hear how long the application took after the birth of the child, and any
information consultees have of causes of delays in the process.

N/A
Paragraph 16.68

Consultation Question 94.

1.123 We provisionally propose that it should be possible to open a file, and begin the process
for applying for a visa in respect of a child born through an international surrogacy arrangement,
before the child is born. The application will need to be completed after the birth of the child, and
the issue of a passport in the child’s country of birth.

Do consultees agree?
NO

Allowing the ‘intended parents’ to start the application process for registration of birth and a
passport before the child is born in international surrogacy arrangements appears to contradict
the UN Special Rapporteur’'s recommendations™ that are designed to protect against the selling
and trafficking of children and the protection of the rights of the birth mother. | therefore strongly
disagree with this proposal.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
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1.124 We provisionally propose that the current provision made for the grant of a visa outside of
the Immigration Rules where the intended parents are not the legal parents of the child under
nationality law should be brought within the Rules.

Do consultees agree?

NO

1.125 We provisionally propose that:
(1) the grant of a visa should not be dependent on the child breaking links with the surrogate;
or

(2) that this condition should be clarified to ensure that it does not prevent the child having
contact, and an on-going relationship, with the surrogate.

Do consultees agree?
YES

1.126 We invite consultees’ views as to whether the current requirement for the grant of a visa
outside the Rules that the intended parents must apply for a parental order within six months of
the child’s birth should be removed (regardless of whether the availability of the visa is brought

within the Rules), if our provisional proposal to remove the time limit on applications for parental
orders is accepted.

NO

The time limit should be retained but the court should be able to dispense with it in certain
circumstances when this is in the best interests of the child.

Paragraph 16.69

Consultation Question 95.

1.127 We provisionally propose that it should be possible to open a file, and begin the process
for applying for a EU Uniform Format Form in respect of a child born through an international
surrogacy arrangement, before the child is born. The application will need to be completed after
the birth of the child.

Do consultees agree?
NO

Allowing the ‘intended parents’ to start the application process for an EU Uniform Format Form
for the child before she or he is born in international surrogacy arrangements appears to
contradict the UN Special Rapporteur’s recommendations* that are designed to protect against
the selling and trafficking of children and the protection of the rights of the birth mother. |
therefore strongly disagree with this proposal.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 16.76
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Consultation Question 96.

1.128 We invite consultees to provide us with evidence of the experience they have had of
applying for a EU Uniform Format Form for a child born through an international surrogacy
arrangement. In particular we would be interested to hear how long the application took after
the birth of the child, and any information consultees have of causes of delays in the process.

N/A
Paragraph 16.77

Consultation Question 97.

1.129 We provisionally propose that the UK Government should provide a single,
comprehensive guide for intended parents explaining the nationality and immigration
consequences of having a child through an international surrogacy arrangement.

Do consultees agree?
OTHER

| agree with such a guide, but would like to see it explaining the reasons why surrogacy is a
violation of the human rights of women and children and all the other ways in which it is
possible for people to enjoy children in their lives.

Paragraph 16.82

Consultation Question 98.

1.130 We provisionally propose that international surrogacy arrangements should not be
eligible for the new pathway to parenthood.

Do consultees agree?
OTHER

| profoundly disagree with the proposals for the ‘new pathway’.
Paragraph 16.93

Consultation Question 99.

1.131 We provisionally propose that:

1.132 the Secretary of State should have the power to provide that the intended parents of
children born through international surrogacy arrangements, who are recognised as the legal
parents of the child in the country of the child’s birth, should also be recognised as the child’s
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legal parents in the UK, without it being necessary for the intended parents to apply for a
parental order, but

1.133 before exercising the power, the Secretary of State should be required to be satisfied
that the domestic law and practice in the country in question provides protection against the
exploitation of surrogates, and for the welfare of the child, that is at least equivalent to that
provided in UK law.

Do consultees agree?
NO

| do not see how this proposal for such a blanket power would align with the UN Special
Rapporteur’s key recommendations® and the Hague Convention on the Protection of Children
and Cooperation in respect of Intercountry Adoption of 1993. The latter requires the birth
mother to have legal parenthood and parental responsibility when the child is born and that her
consent to giving up the child must be given AFTER the child's birth and that the transfer of
‘parenthood’ should be overseen by the courts or a competent authority on an individual case
by case basis, with the best interests of the child being the paramount consideration. This is an
important safeguard against the sale of children and for the protection of the birth mother and |
believe it should apply equally to international surrogacy arrangements. | therefore strongly
disagree with this proposal.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 16.94

Consultation Question 100.

1.134 We invite consultees to tell us of their experience of surrogacy arrangements in the UK
involving foreign intended parents.

N/A

1.135 We invite consultees’ views as to whether:

(1) any restriction is necessary on the removal of a child from the UK for the purpose of the
child becoming the subject of a parental order, or its equivalent, in another jurisdiction; and

(2) if such a restriction is necessary, there should be a process allowing foreign intended
parents to remove the child from the jurisdiction of the UK for this purpose and with the
approval of the court and, if so, what form should that process take.

Restrictions and checks MUST be in place to protect the child and the birth mother from
trafficking and exploitation. The process should include the same checks as would be used in
an international adoption.

Paragraph 16.120
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Consultation Question 101.

1.136 We invite consultees’ views as to whether the current application of the law on statutory
paternity leave, and statutory paternity pay, to the situation of the surrogate’s spouse, civil
partner or partner requires reform.

I do not believe this needs changing.
Paragraph 17.18

Consultation Question 102.

1.137 We provisionally propose that provision for maternity allowance should be made in
respect of intended parents, and that any such provision should be limited so that only one
intended parent qualifies.

Do consultees agree?
NO
Paragraph 17.32

Consultation Question 103.

1.138 We invite consultees’ views as to:

(1) whether there is a need for reform in respect of the right of intended parents to take time
off work before the birth of the child, whether for the purpose of induced lactation, ante-natal
appointments or any other reason; and

(2) if reform is needed, suggestions on reform.

| am opposed to any reform in this area because it would act to normalise surrogacy, which is a
human rights abuse of both women and children.

Paragraph 17.36

Consultation Question 104.

1.139 We invite consultees’ views as to whether the duty of employers to provide suitable
facilities for any person at work who is a pregnant woman or nursing mother to rest under
Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992 is sufficient to
include intended parents in a surrogacy arrangement.

| am opposed to any reform in this area because it would act to normalise surrogacy, which is a
human rights abuse of both women and children.

Paragraph 17.40
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Consultation Question 105.

1.140 We invite consultees’ views as to whether there are further issues in relation to
employment rights and surrogacy arrangements and, if so, any suggestions for reform.

| am opposed to any reform in this area because it would act to normalise surrogacy, which is a
human rights abuse of both women and children

Paragraph 17.43

Consultation Question 106.

1.141 We invite consultees’ views as to whether they believe any reforms in relation to
surrogacy and succession law are required.

| am opposed to any reform in this area because it would act to normalise surrogacy, which is a
human rights abuse of both women and children

Paragraph 17.56

Consultation Question 107.

1.142 We invite consultees’ views as to whether there are any issues in how surrogacy
arrangements are dealt with by the health services, and whether there are reforms to law or
practice that consultees would like to see in this area.

It is important that all health and care professionals are aware that surrogacy agreements are
not legally binding and that ‘intended parents’ have no legal right to override the birth mother’s
wishes or decisions in regards to her lifestyle or medical and health care, including during
pregnancy, labour and childbirth. Even if she has previously agreed to them sharing decisions
and being informed on these matters, she can withdraw her consent at any time for any or no
reason. All professionals involved in her care are duty-bound to comply with her wishes.

All health and care professionals should also be aware that the birth mother may be being
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be
present in so-called altruistic surrogacy arrangements.

Surrogacy arrangements place additional and complicated pressures on healthcare staff and
this could reduce the standard of impartial care given to birth mothers and new-borns —
especially when the ‘intended parents’ are entitled, rich or of high status. This itself is a valid
reason to be extremely cautious about making changes that will increase the numbers of
surrogacy births.

It is generally recognised that egg donation and IVF pregnancies carry additional health risks.
As most surrogacy pregnancies involve IVF, any increase in surrogacy is likely to lead to
additional pressure on the NHS.
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Adoption research suggests that the separation of the new-born and the birth mother has long-
term negative effects on the well-being of both of them. This is likely to be the same for birth
mothers and babies in surrogacy arrangements and so can be expected to place additional
long-term pressures on the NHS and society as a whole. This has not been considered and
there are no questions about this.

An increase in surrogacy will require an increase in egg donation, which is a risky procedure
that can have a long-term negative impact on the woman’s health, including premature death.
Ethical issues abound. Young women might be coerced by financial pressures to donate eggs
when this isn’t in their best interests and there are worries about eugenics — where egg donors
are selected on the basis of blonde hair, blue eyes and stereotypical measures of
‘attractiveness’ for example.

The law commissioners do not appear to have considered the likely impact of any of these
issues. There is no question about people’s thoughts about the NHS picking up the tab for the
extra costs involved in surrogacy and whether this affects their opinions on surrogacy itself.
There appears to have been no evaluation of the size of the additional costs to the NHS and
society.

1.143 We invite consultees’ views as to any additions or revisions that they would like to see
made to the guidance published by the Department for Health and Social Care for England and
Wales.

The guidance should be revised to clarify that surrogacy agreements are not legally binding and
that the birth mother has the right to change her mind at any time, for any or no reason.
Healthcare professionals must accept that her wishes are paramount and that the ‘intended
parents’ have no legal right to override her wishes or decisions in regards to her lifestyle or
medical and health care, including during pregnancy, labour, childbirth and the postpartum
period.

All health and care professionals should also be aware that the birth mother may be being
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be
present in so-called altruistic surrogacy arrangements.

The guidance should make it clear that healthcare professionals should be even more alert than
normal to the possibility that she is being coerced and to ensure that they can speak to her
alone, including during labour, and that if she changes her mind about who is present in
consultations, and the labour ward/delivery suite, they must respect her wishes.

1.144 We invite consultees’ views as to how midwifery practice may better accommodate
surrogacy arrangements, in particular with regard to safeguarding issues.

It is important that midwifery practice always prioritises the wishes of the birth mother and the
wellbeing of herself and the child.

Paragraph 17.76
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Consultation Question 108.

1.145 We invite consultees’ views as to whether there are any other legal issues in relation to
surrogacy, not covered in this Consultation Paper, that merit examination.

It is of considerable concern that the law commissioners appear to have given no consideration
to the significant risk that women will be coerced into agreeing to participate in surrogacy
arrangements for someone else’s benefit. This can be true in ‘altruistic’ surrogacy but is even
more likely if substantial payments are involved.

It is well-known that women and girls are groomed and/or coerced into prostitution by partners
and ‘boyfriends’ who act as their pimp and take all or much of their earnings. This is a major
route by which many women enter prostitution and is a major factor in preventing their exit.
There is no reason to expect that the same dynamics will not occur in relation to surrogacy if it
is opened up and provides opportunities to make significant amounts of money.

If the law commissioners’ proposals are enacted, there must therefore also be legislation that
prohibits coercing a woman into a surrogacy arrangement. This should be a criminal offence
and carry a hefty penalty — in recognition that it is a human rights violation and so that it acts as
a deterrent. That such a law would be difficult to enforce just adds to the arguments for why
paid surrogacy is a bad idea — and especially for women.

It would be far better to simply ban all surrogacy arrangements — or at the very least any
payments beyond basic and essential expenses backed by receipts and overseen by a judge.

Paragraph 17.80

Consultation Question 109.

1.146 We invite consultees who are intended parents, live in the UK, and have entered into a
surrogacy arrangement that led to the birth of a child to tell us:

(1) when the child was born;

(2) whether the arrangement was domestic or international and, if international, in which
country the arrangement took place;

(3) whether the arrangement led to the making of a parental order in the UK; and
(4) whether they are a:
(a) opposite-sex couple;
(b) male same-sex couple;
(c) female same-sex couple;
(d) single woman; or
(e) single man.
N/A
Paragraph 18.2
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Consultation Question 110.

1.147 We invite consultees who have experience of applying for a parental order in the UK to
tell us:

(1) whether the surrogacy arrangement was domestic or international,
(2) whether they had legal advice before the making of the parental order;
(3) whether they were represented by a lawyer in court; and
(4) the cost of any legal advice or representation.
N/A
Paragraph 18.4

Consultation Question 111.

1.148 We invite consultees’ views as to the impact (social, emotional, financial or otherwise) of
the current law where the intended parents are not the legal parents from birth of the child born
of the surrogacy arrangement.

Paragraph 18.6

Consultation Question 112.

1.149 We invite consultees to tell us what they have paid for, or to provide evidence about the
cost of:

1) medical screening; and
(2) implications counselling

(where possible separating out the cost of such screening, tests or implications counselling
from any other costs involved with fertility treatment).

N/A

1.150 We invite legal consultees, who advise on surrogacy and parental order proceedings, to
provide evidence of what they would charge:

(1) to provide advice sufficient to meet the proposed requirement for independent legal
advice discussed in Chapter 13; and

(2) to draft, advise on and negotiate the written surrogacy agreement required for the new
pathway.

N/A
Paragraph 18.8
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Consultation Question 113.

1.151 We invite consultees to tell us of the impact of:
(1) the current requirement of a genetic link; and
(2) any removal of this requirement in cases of medical necessity:

(a) in the new pathway;
(b) in the parental order route for domestic surrogacy arrangements; or
(c) in both situations.

Paragraph 18.11

Consultation Question 114.

1.152 We invite consultees who consider that they might be able to fulfil the role of the
independent professional discussed in Chapter 9 to tell us:

1) their profession; and
(2) what they would charge to provide such a service.
N/A
Paragraph 18.13

Consultation Question 115.

1.153 We invite consultees who are intended parents to give us their views on the impact of
our proposals for reform on their ability to enter into surrogacy arrangements and, in particular:

(1) if particular proposals will increase accessibility, and why; and
(2) if particular proposals will restrict accessibility, and why.
N/A

1.154 We invite consultees who are surrogates to give us their views on the impact of our
proposals for reform on their ability to enter into surrogacy arrangements and, in particular:

(1) if particular proposals will increase accessibility, and why; and
(2) if particular proposals will restrict accessibility, and why.
N/A

Paragraph 18.15
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Consultation Question 116.

1.155 We ask consultees who are intended parents to tell us:
(1) whether the surrogacy arrangement was domestic or international,

(2) what they spent, in total, on the surrogacy arrangement(s) that led to the birth of their
child(ren), including the cost of fertility treatment, payments to the surrogate and payments to
any surrogacy agency or organisation;

(3) how they raised the funds for the surrogacy arrangement(s);

(4) what they spent on any fertility treatment prior to entering into a surrogacy arrangement
(where that treatment did not lead to the birth of a child); and

(5) how they raised the funds for the fertility treatment.
N/A

Paragraph 18.18

Consultation Question 117.

1.156 We invite consultees’ views as to the specific impact of our proposals in Northern
Ireland.

Paragraph 18.20
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Consultation Question 118.

1.157 We invite consultees’ views as to any other impact that we have not specifically
addressed in this chapter, or the preceding chapters, of this paper.

It seems that before the law commissioners designed this consultation, they had already
decided that surrogacy is a positive thing and so legislation should enable it. This may be
explained by a limited ‘pre-consultation’ mainly focusing on people who already had a vested
interest in surrogacy — ‘intended parents,” women who claim to have had a positive experience
of surrogacy, and lawyers and other organisations who stand to make money from commercial
surrogacy if it is given the green light.

It seems that the law commissioners did not consider women as a group to be key stakeholders
in this endeavour. This is a major error, because just as all women are affected by the
institution of prostitution, so all women will be affected by any opening up of commercial
surrogacy in this country.

It could even be argued that one of the key drivers of commercial surrogacy is a desire by men
to break the legal and cultural recognition of the unique bond between birth mother and child —
and indeed the proposals to make the ‘intended parents’ the legal parents from the moment of
birth are a major step in this direction, and are likely to have a significant impact down the line —
potentially affecting the status of all women.

Paid surrogacy opens up enormous potential for abuse and risks spouses, partners and other
family members coercing a woman into engaging in commercial surrogacy for their (and not
her) financial benefit. This will be a potential risk for thousands of women, which appears to
have been completely overlooked by the law commissioners.

UK and Scottish Law Commissions are obliged to comply with the Public Sector Equality Duty
(PSED) when carrying out public functions, such as this consultation. There doesn’t appear to
be any evidence they have done so, because they have not provided their equality
considerations and impact assessments. As surrogacy has a very different impact on women
and children than on adult males, we believe the law commissioners are in breach of equality
legislation.

The Equality and Human Rights Commission describes the obligations under the PSED to have
due regard to the need to:

° Eliminate unlawful discrimination, harassment and victimisation and other conduct
prohibited by the Act.

° Advance equality of opportunity between people who share a protected characteristic
and those who do not.

° Foster good relations between people who share a protected characteristic and those
who do not.

There are many ways in which opening up surrogacy in the UK is likely to worsen women'’s
position relative to men’s, and the relationship between the sexes. Any loosening of the laws
around surrogacy could therefore be considered discriminatory. Surrogacy is also likely to have
an impact on the relations between the different generations. Imagine the rage that young
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people may feel when they discover that their ‘parents’ not only bought them but took
advantage of their birth mothers.

It is of major concern that the law commissioners’ ethical arguments hinge on ideas that are not
based on any recognised human rights instruments — such as the idea that ‘procreative liberty’
confers some kind of human right to surrogacy and the idea that a woman has a human right to
be a ‘surrogate.” These arguments do not hold up to scrutiny and have been clearly rejected by
the UN Special Rapporteur.”

It is shocking that the proposals for the ‘new pathway’ violate many of the recommendations of
the UN Special Rapporteur that are designed to guard against the sale of children and the
exploitation of birth mothers, including:

. The birth mother must be accorded the status of legal mother at birth, and must be
under no contractual or legal obligation to participate in the legal or physical transfer of the
child.

. All payments to the birth mother must be made before the legal and physical transfer of
the child and must be non-reimbursable — even if she decides not to relinquish the child.

. The birth mother’s choice to transfer the child “must be a gratuitous act, based on her
own post-birth intentions, rather than on any legal or contractual obligation.”

. Pre-conception checks, while encouraged, cannot take the place of appropriate welfare
checks after the birth of the child.

. Decisions about parentage and parental responsibility must be made by a court or other

competent authority on an individual basis after the birth with the best interests of the child
being paramount.

The consultation is confusing and it does not conform to the government’s consultation
guidelines. There are too many questions, they are too detailed and do not ask the important
high-level questions — such as whether you think surrogacy can ever be ethical, etc.

For all these reasons, the law commissioners should go back to the drawing board and start
again from the position of women’s and children’s human rights. If it is found that there is no
way to liberalise surrogacy law that is compliant with obligations under international treaties
such as CEDAW and the UNCRC and its first optional protocol, then the law must not be
liberalised.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

Paragraph 18.22
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Response ID ANON-2V7F-Y5PV-S

Submitted to The Law Commissions' Consultation on Surrogacy
Submitted on 2019-06-11 16:12:28

About you

1 What is your name?

Name:

2 If you are a member of an organisation (for example, a surrogacy organisation or a university), what is the name of your organisation?
Enter the name of your organisation:

Surrogacy UK

3 Are you responding to this consultation in a personal capacity or on behalf of your organisation?

This is a personal response

If other, please provide details:

4 If responding to this consultation in a personal capacity, which term below best describes you?

Intended parent

5 What is your email address?

Email address:

6 What is your telephone number?

Telephone number:

7 If you want the information that you provide in response to this consultation to be treated as confidential, please explain to us why you
regard the information as confidential. As explained in our privacy notice, we will take full account of your explanation but cannot give an
assurance that confidentiality can be maintained in all circumstances.

Please explain why you wish the information that you will provide to us to be treated as confidential:
Chapter 6: The parental order procedure

8 Consultation Question 1:
No
Please provide your views below:

| agree with the proposal that legal parenthood should be automatic, without the need to apply for a parental order in the UK but that recognition should
be on an individual “country by country” basis to ensure protection for the welfare of the child, and against the exploitation of the surrogate.

Please provide your views below:
9 Consultation Question 2:
Please provide your views below:

10 Consultation Question 3: We invite consultees to provide any evidence that would support either the retention of the current allocation
rules, or their reform along the lines that we discuss in Consultation Questions 1 and 2.

Please provide your views below:
11 Consultation Question 4:

Yes



Please provide your views below:

12 Consultation Question 5: We provisionally propose that the rule currently contained in rule 16.35(5) of the Family Procedure Rules 2010
should be reversed, so that a parental order report is released to the parties in the proceedings by default, unless the court directs otherwise.
Do consultees agree?

Yes
Please provide your views below:
13 Consultation Question 6:

Please provide your views below:
Chapter 8: Legal Parenthood: Proposals for Reform - A New Pathway

14 Consultation Question 7:
Yes
Please provide your views below:

. We are in the process of trying to conceive a child with a gestational surrogate (and now also
a very close friend) who we met through the organisation. During this process we have met lots of other intended parents and surrogates at social events.
We have yet to meet one person with Surrogacy UK (whether a parent through surrogacy, an intended parent, an actively looking surrogate, a former
surrogate or a surrogate's partner) who does not support a change in the law so that parents automatically have legal parenthood from the birth of their
child. This change in the law is essential because it reflects the wishes of everyone involved in conceiving through surrogacy - that parents have legal
responsibility for their children from birth. It seems sensible that there is, as proposed, a period afterwards during which a surrogate can lodge an
objection, but the default should be automatic legal parenthood for the child's parents.
15 Consultation Question 8:
Yes

Please provide your views below:

Surrogacy in the UK can be a very special way to create families and, in our experience, Surrogacy UK has developed very impressive ways of making sure
this works well for its surrogates and intended parents. However, there needs to be proper oversight of organisations and clinics so lessons can be
learned when things go wrong and improvements can be made for future families going through surrogacy. This starts with proper and formalised
collection of records and data.

Another period
Please provide your views below:

Forever - | don't see why there should be a time limit on keeping accurate records of surrogacy arrangements, as long as these are kept by a regulator
and confidential details are not published outside of the organisation.

16 Consultation Question 9: We provisionally propose that the prohibition on the use of anonymously donated gametes should apply to
traditional surrogacy arrangements with which a regulated surrogacy organisation is involved.Do consultees agree?

Yes
Please provide your views below:

Yes. The welfare of the child is most important and this should be in line with practice at UK clinics - that children born through donor-assisted conception
should be able to find out identifying information as adults.

17 Consultation Question 10: We invite consultees’ views as to whether the use of anonymously donated sperm in a traditional, domestic
surrogacy arrangement should prevent that arrangement from entering into the new pathway.

Please provide your views below:

Yes. Restricting access to the new pathway in these cases is sensible as it promotes the importance of not using fully anonymously donated sperm and
preventing a child finding out identifying information about the donor.

18 Consultation Question 11:
Yes

Please provide your views below:



This is a sensible way of ensuring wishes of surrogates and intended parents are reflected (that parental legal rights are automatic) while ensuring that
surrogates have a means of objecting within a period of time that works with current rules around birth registrations.

19 Consultation Question 12:

Yes

Please provide your views below:

It makes sense that in the case of an objection by a surrogate that the pathway would revert to the current system
20 Consultation Question 13:

Yes

Please provide your views below:

These are sensible ways of ensuring that the new pathway can only be used when there are no concerns about a surrogate's consent
21 Consultation Question 14:

Yes

Please provide your views below:

With proper regulation, surrogacy arrangements should be treated like any other form of assisted reproduction - not like a fostering arrangement which
requires parents to be vetted.

22 Consultation Question 15:
Yes
Please provide your views below:

It makes no sense in any situation for a surrogate's partner to be the legal parent of a child he or she is not genetically linked to, has not carried and
never intended to raise.

No
Please share your views below:

As above. Even if a case falls outside of the new pathway, it makes no sense in any situation for a surrogate's partner to be the legal parent of a child he
or she is not genetically linked to, has not carried and never intended to raise.

23 Consultation Question 16:
Yes

Please provide your views below:
Yes

Please provide your views below:

24 Consultation Question 17: We provisionally propose that, for surrogacy arrangements outside the new pathway, where the child dies
before the making of the parental order, the surrogate should be able to consent to the intended parents being registered as the parents
before the expiry of the period allowed for the registration of the birth, provided that the intended parents have made a declaration to the
effect that the relevant criteria for the making of a parental order are satisfied, on registration of the birth.Do consultees agree?

Yes
Please provide your views below:

25 Consultation Question 18: For surrogacy arrangements in the new pathway, we invite consultees’ views as to whether, where the surrogate
dies in childbirth or before the end of the period during which she can exercise her right to object, the arrangement should not proceed in the
new pathway and the intended parents should be required to make an application for a parental order.

Please provide your views below:
In these tragic cases the arrangement should continue to proceed in the new pathway. With the proper regulation proposed, the surrogate's intentions

will have been clear from the start - that she has no desire to be the child's parent. Forcing the intended parents and the surrogate's family to then go
through a parental order process would be gratuitously painful for all involved.



Just as Surrogacy UK currently requires members to set out their wishes in wills before signing the surrogacy agreement, so regulated agencies and
organisations under the new pathway should have to ensure surrogates and intended parents have clearly expressed their wishes in case of death. This
should include whether the surrogate would have any objections to the arrangement continuing under the new pathway in case of death before the end
of the period during which she can exercise her right to object.

26 Consultation Question 19:

Yes

Please provide your views below:

Just as Surrogacy UK currently requires members to set out their wishes in wills before signing the surrogacy agreement, so regulated agencies and
organisations under the new pathway should have to ensure surrogates and intended parents have clearly expressed their wishes in case of death. This
should include whether or not they would want to be automatically registered as the child's parents on birth

Please provide your views below:

| believe 1 should be applied to reflect the wishes of the parents and the surrogate. An application should be made for the parental order so the parents
could be registered as the parents and an order for a guardian to be appointed.

27 Consultation Question 20:

Yes

Please provide your views below:

The provision for notice to be given should specify the ways that the second intended parent is given notice. This should not just be by post as there have
been instances in the past where time limited notices by post have been sent to former addresses and not been seen in time (for instance in the case of

C(J notices issued by county courts). Email addresses and mobile phone numbers should also be included.

28 Consultation Question 21: We invite consultees’ views as to: (1) a temporary three-parent model of legal parenthood in surrogacy cases;
and (2) how the legal parenthood of the surrogate should be extinguished in this model.

Please provide your views below:

A three parent model would not reflect the wishes of surrogates or intended parents so is a poor idea.
29 Consultation Question 22:

Please provide your views below:

It is crucial that there is proper administrative oversight, as proposed. While Surrogacy UK and some other organisations are doing a good job in difficult
circumstances, it is unacceptable that these organisations are not currently regulated.

30 Consultation Question 23:
Please provide your views below:
31 Consultation Question 24:
Please provide your views below:

32 Consultation Question 25: We invite consultees’ view as to whether section 10 of the Children Act 1989 should be amended to add the
intended parents to the category of those who can apply for a section 8 order without leave.

Please provide your views below:
33 Consultation Question 26:
Yes

Please provide your views below:
34 Consultation Question 27:
Yes

Please provide your views below:

35 Consultation Question 28: We provisionally propose that, for surrogacy arrangements within the new pathway, the surrogate should retain
parental responsibility for the child born as a result of the arrangement until the expiry of the period during which she can exercise her right



to object, assuming that she does not exercise her right to object.Do consultees agree?
No
Please provide your views below:

Given that surrogates do not wish to be the child's parent, it does not make sense that they should retain parental responsibility from birth, even for the
short period during which they could object under the new pathway. If a surrogate objected, the child would remain with the intended parents during this
period so there would be no need for her to have parental responsibility. If she successfully objected, then presumably she would then have parental
responsibility, as determined by the court. This seems a more logical approach, given the move to automatic recognition of legal parenthood under the
proposed new regulated pathway

36 Consultation Question 29:

Please provide your views below:
Chapter 9: The Regulation of Surrogacy Arrangements

37 Consultation Question 30: We provisionally propose that traditional surrogacy arrangements should fall within the scope of the new
pathway.Do consultees agree?

Yes
Please provide your views below:

38 Consultation Question 31: We invite the views of independent surrogates, and intended parents who have used independent surrogacy
arrangements, to tell us about their experience. In particular, we would be interested to hear about any health screening, counselling and
legal advice that took place.

Please provide your views below:
39 Consultation Question 32:

Please provide your views below:

There should be a specific requirement for those involved in independent surrogacy arrangements to prove they have met the criteria required by the
regulator. | agree with the Law Commission's suggestion that they could provide evidence of compliance with the regulatory requirements to an
independent professional, such as a lawyer, who would then make a return on their behalf to the Authority (or a sign/witness a return they have
completed themselves providing proof of compliance to avoid lawyers over-charging for a required service).

If those involved would not do this then they should have to apply for a parental order and not come under the proposed new pathway.

Allowing independent arrangements to automatically fall under the scope of the new pathway without requiring proof of compliance would undermine
the work to properly regulate UK surrogacy.

| also think the issue of traditional vs gestational surrogacy here is a misleading one. In my experience, the oversight provided by the IVF clinic is minimal
and insufficient (often a short counselling session or two during which the counsellor knows less about surrogacy law than the intended parents and the
surrogate!). On the other hand, oversight from Surrogacy UK has been invaluable. Independent surrogacy arrangements involving IVF should also have to
be endorsed in some other way to fall under the new pathway, either through membership of an agency or organisation or through completion of
"evidence of compliance" paperwork, as above.

Please provide your views below:
40 Consultation Question 33:
Yes

Please provide your views below:

The support we have had from Surrogacy UK has been invaluable. They have worked incredibly hard to provide a safe and supportive environment for
intended parents and surrogates, with experienced staff and excellent resources to ensure members understand the law and are guided through the
complexities involved with having children through surrogacy.

However, it is unacceptable that organisations like Surrogacy UK are not regulated to ensure their high standards are maintained. There is far too much
scope for individuals at the organisation to control when membership applications are processed, who attends events, when information is
communicated to members and lots of other little things without any oversight to ensure best practice.

Yes
Please provide your views below:
Although, there should be specific criteria that must be met, whatever their form.

Yes



Please provide your views below:
41 Consultation Question 34:

representing the organisation to, and liaising with, the regulator;, managing the regulated surrogacy organisation with sufficient care, competence and
skill;, ensuring the compliance of the organisation with relevant law and regulation, including the creation, maintenance and operation of necessary
policies and procedures;, training any staff, including that of the person responsible; and, providing data to the regulator and to such other person as
required by law.

Please provide your views below:
Please provide your views below:
Please provide your views below:

42 Consultation Question 35: We provisionally propose that regulated surrogacy organisations should be non-profit making bodies. Do
consultees agree?

Yes

Please provide your views below:

43 Consultation Question 36: We invite consultees’ views as to what should be included in the definition of matching and facilitation services.
Please provide your views below:

It is important that no organisation is allowed to match surrogates and intended parents for commercial gain, given the incentive this would give them to
find more surrogates and pressurise them into going through with arrangements.

44 Consultation Question 37: We provisionally propose that only regulated surrogacy organisations should be able to offer matching and
facilitation services in respect of surrogacy arrangements in the new pathway. Do consultees agree?

Yes
Please provide your views below:

45 Consultation Question 37: We invite consultees’ views as to whether only regulated surrogacy organisations should be able to offer
matching and facilitation services in respect of surrogacy arrangements outside the new pathway.

Please provide your views below:
Yes, within the UK. However, it would be impossible to insist on this internationally for arrangements that do not fall under the new pathway!

46 Consultation Question 38: We invite consultees’ views as to the sanctions that should be available against organisations that offer
matching and facilitation services without being regulated to do so, and whether these should be criminal, civil or regulatory.

Please provide your views below:

Sanctions should be criminal. This is a unique opportunity to create the best surrogacy laws in the world, promoting altruism and preventing exploitation.
If regulation is to work there cannot be any tolerance for organisations that do not comply.

Those who try to match surrogates with intended parents without being regulated must face criminal sanctions to send the clearest possible message
that regulation is a proper new dawn for UK surrogacy.

47 Consultation Question 39: We provisionally propose that the remit of the Human Fertilisation and Embryology Authority be expanded to
include the regulation of regulated surrogacy organisations, and oversight of compliance with the proposed legal requirements for the new
pathway to legal parenthood. Do consultees agree?

No
Please provide your views below:

For regulation to work best, there should be a new regulator dedicated solely to overseeing surrogacy organisations and surrogacy arrangements in all
their forms.

If this is impossible because of the relatively small number of surrogacy arrangements, then there should be a small branch of the HFEA with staff
dedicated solely to surrogacy rather than surrogacy becoming part of the HFEA's general work.

In our experience the HFEA's forms relating to gestational surrogacy are outdated. For instance, the HFEA forms for IVF clinics do not account for gay
male couples, so my husband and | repeatedly had to cross out female pronouns when filling in our clinic paperwork. Intended parents are still
considered as gamete donors on forms so we had to fill in paperwork for sperm donors even though our samples were used to create embryos for our
own family. This does not bode well for the organisation that is proposed to oversee surrogacy in the UK.

Additionally, as many as a third of UK surrogacy arrangements are traditional surrogacy arrangements, involving no clinics or assisted conception
treatments, so it seems odd for the HFEA to regulate these arrangements.



Please provide your views below:

48 Consultation Question 40: We provisionally propose that surrogacy agreements should remain unenforceable (subject to the exception we
provisionally propose in Consultation Question 88 in relation to financial terms). Do consultees agree?

Yes
Please provide your views below:

49 Consultation Question 41: We provisionally propose that there should be no prohibition against charging for negotiating, facilitating and
advising on surrogacy arrangements. Do consultees agree?

Yes
Please provide your views below:

50 Consultation Question 42: We provisionally propose that the current ban on advertising in respect of surrogacy should be removed, with
the effect that there will be no restrictions on advertising anything that can lawfully be done in relation to surrogacy arrangements. Do
consultees agree?

Yes

Please provide your views below:
Chapter 10: Children's Access to Information About Surrogacy Arrangements

51 Consultation Question 43: We provisionally propose that, in England and Wales, where the making of a parental order in respect of a child
born of a surrogacy arrangement has been recorded in the Parental Order Register, the child should be able to access his or her original birth
certificate at the age of 18. Do consultees agree?

Yes
Please provide your views below:

52 Consultation Question 44: We provisionally propose that where children are born of surrogacy arrangements that result in the intended
parents being recorded as parents on the birth certificate, the full form of that certificate should make clear that the birth was the result of a
surrogacy arrangement. Do consultees agree?

Yes
Please provide your views below:

53 Consultation Question 45: We invite consultees’ views as to whether the birth registration system in England and Wales requires reform
and, if so, which reforms they would like to see.

Please provide your views below:
Surrogate-born children should be able to obtain a copy of his or her birth certificate, or identifying information about the surrogate, from the age of 18
(or non identifying information from 16, to match the age at which children born via gamete donation can apply for non-identifying information about the

donor).

54 Consultation Question 46: We provisionally propose that, in England and Wales, from the age of 18, a child who has been the subject of a
parental order should be able to access all the documents contained in the court’s file for those parental order proceedings.Do consultees
agree?

Yes

Please provide your views below:
55 Consultation Question 47:
Yes

Please provide your views below:
Yes

Please provide your views below:



56 Consultation Question 48: We invite consultees’ views as to whether non-identifying information about the surrogate and the intended
parents should be recorded in the national register of surrogacy arrangements and available for disclosure to a child born of a surrogacy
arrangement.

Please provide your views below:

The information should be identifying information from when they are aged 18 (or non identifying information from 16, to match the age at which
children born via gamete donation can apply for non-identifying information about the donor).

57 Consultation Question 49:

Yes

Please provide your views below:

Please provide your views below:

The rules should mirror those regarding information about gamete donors

58 Consultation Question 50: We invite consultees’ views as to whether there should be any provision for those born of a surrogacy
arrangement to make a request for information to disclose whether a person whom he or she is intending to marry, or with whom he or she
intends to enter into a civil partnership or intimate physical relationship, was carried by the same surrogate.

Please provide your views below:
Yes.

59 Consultation Question 51:
Yes

Please provide your views below:
Please provide your views below:

Yes, this should be allowed and surrogates and intended parents should have to agree to this before trying to conceive in order to access the new
pathway.

60 Consultation Question 52:
Please provide your views below:

Yes, this should be allowed and surrogates and intended parents should have to agree to this before trying to conceive in order to access the new
pathway.

Please provide your views below:

Yes, this should be allowed and surrogates and intended parents should have to agree to this before trying to conceive in order to access the new
pathway.

61 Consultation Question 53: For surrogacy arrangements outside the new pathway, we invite consultees’ views as to whether details of an
intended parent who is not a party to the application for a parental order should be recorded in the register.

Please provide your views below:
Yes, so the child can know the full circumstances of their conception

Chapter 11: Eligibility Criteria for a Parental Order

62 Consultation Question 54: We provisionally propose that the six month time limits in sections 54 and 54A of the HFEA 2008 for making a
parental order application should be abolished. Do consultees agree?

Please provide your views below:
Yes.

63 Consultation Question 55:
Yes

Please provide your views below:



Yes

Please provide your views below:
Chapter 12: Eligibility Criteria for Both a Parental Order and for the New Pathway

64 Consultation Question 56:
Yes
Please provide your views below:

It is important that habitual residence is allowed, as well as domicile, to allow for applications from non-domiciled individuals who live full-time in the UK.
Perhaps the best way to do this would be a requirement that at least one of the intended parents has to be resident in the UK for tax purposes and has to
remain resident in the UK for tax purposes for at least the following tax year.

Please provide your views below:

Perhaps the best way to do this would be a requirement that at least one of the intended parents has to be resident in the UK for tax purposes and has to
remain resident in the UK for tax purposes for at least the following tax year.

65 Consultation Question 57:
Please provide your views below:

Given that single applicants are now allowed, there should be no requirement on couples to prove their relationship. However, there should continue to
be an exclusion on two

persons who are in a prohibited degree of relationship with one another from applying

jointly for a parental order.

66 Consultation Question 58: We provisionally propose that to use the new pathway, intended parents should be required to make a
declaration in the surrogacy agreement that they intend for the child’s home to be with them. Do consultees agree?

Yes

Please provide views below:

67 Consultation Question 59:
Yes

Please provide views below:

| agree with the above but medical necessity should very clearly include the unexpected death of an intended parent genetically linked to a child during
pregnancy. This is very important to me and my husband. We have frozen embryos, with some genetically linked to me and some genetically linked to my
husband. If a surrogate were to become pregnant with a child genetically linked to me and | died during the pregnancy, there could currently be problems
with my husband becoming his child's legal parent. The same would apply with a child genetically linked to my husband if he were to die during
pregnancy. In that case | could struggle to become the legal parent of my own child. The law should provide protection for this unlikely but potentially
devastating scenario.

Please provide views below:
Yes, as above.

Yes

Please provide views below:

However, as above, there should be an allowance for parental orders for bereaved single applicants resident in the UK who are not genetically linked to a
child born through international surrogacy in the rare event of the unexpected death of their partner who was genetically linked to the child.

68 Consultation Question 60: We provisionally propose that if the requirement for a genetic link is retained for domestic cases outside the
new pathway, the requirement should not apply, subject to medical necessity, if the court determines that the intended parents in good faith
began the surrogacy arrangement in the new pathway but were required to apply for a parental order. Do consultees agree?

Yes
Please provide your views below:

69 Consultation Question 61: We provisionally propose that if double donation is permitted only in cases of medical necessity, an exception
should be made to allow a parental order to be granted to a single parent without a genetic link where the intended parent’s former partner



provides gametes but the intended parents’ relationship breaks down before the grant of a parental order. Do consultees agree?
Yes

Please provide views below:

70 Consultation Question 62:

Please provide your views below:

In both cases an exception should be made for cases where intended parents break up and only the intended parent without a genetic link wishes to be
the child's legal parent, or the intended parent with a genetic link dies during pregnancy or before a parental order has been made.

Please provide your views below:
71 Consultation Question 63:
Yes

Please provide your views below:
Please provide your views below:
Yes

Please provide your views below:
72 Consultation Question 64:
Yes

Please provide your views below:
Please provide your views below:
Yes

Please provide your views below:
73 Consultation Question 65:
Yes

Please provide your views below:
Yes

Please provide your views below:
Chapter 13: Eligibility Criteria for the New Pathway

74 Consultation Question 66:
Yes

Please provide your views below:
Please provide your views below:
75 Consultation Question 67:
Yes

Please provide your views below:

76 Consultation Question 68: We provisionally propose that, for the new pathway, there should be a requirement that the surrogate and the
intended parents should take independent legal advice on the effect of the law and of entering into the agreement before the agreement is
signed. Do consultees agree?

Yes

Please provide your views below:



77 Consultation Question 69:
Yes

Please provide your views below:
Please provide your views below:

78 Consultation Question 70: We invite consultees’ views as to whether there should be a requirement that the surrogate has previously given
birth as an eligibility requirement of the new pathway.

Please provide your views below:
No, there are some surrogates who have no children of their own.

79 Consultation Question 71: We provisionally propose that there should not be a maximum number of surrogate pregnancies that a woman
can undertake as an eligibility requirement of the new pathway.Do consultees agree?

Yes
Please provide your views below:

However, the medical testing should assess whether the risk to the surrogate is too great if she has had many previous pregnancies
Chapter 15: Payments to the Surrogate: Options for Reform

80 Consultation Question 72:
based on costs actually incurred by the surrogate, and only on production of receipts.
Please provide your views below:

However, the surrogate should not have to pay up front and claim expenses back from the intended parents as this could create an unfair financial
burden on her and her family. It works well for the surrogate to set up a separate bank account just for surrogacy, for her to estimate expenses in
advance and then for the intended parents to put set amounts of money into the account as and when needed before conception and then regularly
during pregnancy. The surrogate and intended parents then have a record all payments that she has had to make clearly in one bank account's
statements, as well as the receipts that the surrogate keeps for all of the expenses.

81 Consultation Question 73:
Please provide your views below:

Yes, any “unavoidable” purchases because of surrogacy should be paid by the intended parents, not the surrogate. Unavoidable purchases include any
costs involved with fertility treatment, such as pre-pregnancy medical appointments, travel to and from the clinic, cycle medication and vitamins that the

clinic recommends. It is important that there is understanding that travel expenses can vary. || | | |  GczczIEEzIIIILEEEDDDD

Essential costs should include all medical bills and travel related to the pregnancy, before conception, during pregnancy and afterwards. It should also
include essentials during the pregnancy such as maternity clothes.

82 Consultation Question 74:
Please provide your views below:

Yes, all costs incurred by the surrogate relating to the pregnancy should be covered by intended parents.
These additional costs can include lots of different items that one might not automatically think about. For instance, pads for when she is taking certain
cycle medication, such as progesterone suppositories, and replacement of underwear if needed.
Additional expenses can also include short term childcare costs

. If she and other friends and family were not available it would have been
reasonable for us as the intended parents to pay for childcare so they could be taken to school. If this had happened over a weekend it is possible
childcare might have been needed.

83 Consultation Question 75:
Please provide your views below:

Yes, | think it is fair that any costs that a surrogate faces in order to have a child for others is covered by the parents. For instance, Surrogacy UK insists on
a three month "get to know" period after a surrogate asks to help intended parents. We found this period so important and spent every few weekends
together, building our relationship and making sure we agreed on important and difficult questions relating to a future pregnancy, including possible
grounds for a termination and our involvement in scans and the delivery. Why should the surrogate pay for, say, travel to the intended parents' home
during this period when it is an important part of the process for us to have a child, or for food that we eat together during this time? We have found it



absolutely right that we have paid for these costs during the getting to know period.

84 Consultation Question 76: We invite consultees’ views as to whether they consider that intended parents should be able to pay their
surrogate her actual lost earnings (whether the surrogate is employed or self-employed).

Please provide your views below:

Yes, for instance if a surrogate has to take a day off work for an appointment or a longer period for medical reasons, these loss of earnings should be
paid for by the intended parents.

This should also include, where necessary, a surrogate's partner's lost earnings. For instance, in taking a week or two off work after birth to help his or her
partner recover, take children to school etc

85 Consultation Question 77:

Please provide your views below:

| don't believe potential lost earnings should be included as this is subjective and impossible to define.

86 Consultation Question 78:

Please provide your views below:

87 Consultation Question 79:

Please provide your views below:

Intended parents should not pay set amounts as compensation for having to undergo medical treatments, for pain or for complications. However, they
should pay for any insurance that the surrogate wishes to take out relating to the pregnancy. Most importantly, the intended parents should have to pay
for a surrogate's life insurance to ensure that the surrogate’s family are financially compensated in the event of death.

Please provide your views below:

No, the UK model of altruistic surrogacy should be maintained to prevent exploitation and to reflect the wishes of UK surrogates. Surrogates should not
be left out of pocket because of the amazing thing they are offering to do - so all expenses should be paid. However, they should not be paid
compensation for doing so as this could lead to women becoming surrogates reluctantly or through coercion. For many surrogates that | have become
friends with through Surrogacy UK, being a surrogate is about helping to create a family, as well as fulfilling an ambition of their own to feel like they have
achieved and given something extraordinary. Being paid for this would, for them, taint what they have done.

Not Answered
Please provide your views below:

88 Consultation Question 80: We invite consultees' views as to whether intended parents should be able to pay compensation to the
surrogate’s family in the event of the pregnancy resulting in the surrogate’s death, including through payment of the cost of life assurance for
the surrogate.

Please provide your views below:

Intended parents should pay for life insurance for the surrogate during pregnancy in case of death.
89 Consultation Question 81:

Please provide your views below:

Yes, intended should be able to buy gifts for the surrogate, as they would for any friends. We have become very close to our surrogate, her husband and
their children and see ourselves being close friends for life. It would make no sense for us to be banned from buying them gifts, for instance for birthdays,
Christmas and anniversaries.

However, any gifts should certainly not be anything excessive that might be seen as a bribe. A provision for any gifts to be reasonable in nature is
sensible.

90 Consultation Question 82:

It should not be possible for the intended parents to agree to pay a woman for the service of undertaking a surrogacy.
Please provide your views below:

Not Answered

Please provide your views below:

Please provide any views below:



91 Consultation Question 83:
Please provide views below:

Not Answered

Please provide your views below:

92 Consultation Question 84: We provisionally propose that the types of payment that are permitted to be made to surrogates should be the
same, whether the surrogacy follows our new pathway to parenthood or involves a post-birth application for a parental order. Do consultees
agree?

Yes
Please provide your views below:

93 Consultation Question 85: We invite consultees’ views as to whether there are any categories of payment we have not discussed which
they think intended parents should be able to agree to pay to the surrogate.

Please provide your views below:

94 Consultation Question 86: We invite consultees to express any further views they have about the payments that intended parents should
be able to agree to pay to the surrogate.

Please provide your views below:
95 Consultation Question 87:
Please provide your views below:

It would be sensible for a surrogate to have to work out her expected expenses before starting to try to conceive, with the caveat that these can change
depending on circumstances.

96 Consultation Question 88:
Yes

Please provide your views below:
Yes

Please provide your views below:
Chapter 16: International Surrogacy Arrangements

97 Consultation Question 89: We invite overseas surrogates (or bodies representing or advocating for surrogates) to share with us their
experiences of international surrogacy arrangements.

Please provide your views below:

98 Consultation Question 90: We invite organisations focused on children’s rights and welfare in the international context to share with us
their views on our proposed reforms and consultation questions in this chapter.

Please provide your views below:

99 Consultation Question 91: We invite consultees to provide us with evidence of their experience of applying to register a child born through
an international surrogacy arrangement as a British citizen and obtaining a passport for the child. In particular, we would be interested to hear
how long the application took after the birth of the child, and any information consultees have about causes of delays in the process.

Please provide your views below:

100 Consultation Question 92: We provisionally propose that it should be possible for a file to be opened, and the application process for
obtaining registration of a child born from an international surrogacy arrangement and obtaining a passport to begin, prior to the birth of the
child.Do consultees agree?

Not Answered

Please provide your views below:



101 Consultation Question 93: We invite consultees to provide us with evidence of the experience they have had of applying for a visa for a
child born through an international surrogacy arrangement. In particular, we would be interested to hear how long the application took after
the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:
102 Consultation Question 94:
Not Answered
Please provide your views below:
Not Answered
Please provide your views below:
Not Answered
Please provide your views below:
Not Answered
Please provide your views below:
Please provide your views below:

103 Consultation Question 95:We provisionally propose that it should be possible to open a file, and begin the process for applying for a EU
Uniform Format Form in respect of a child born through an international surrogacy arrangement, before the child is born. The application will
need to be completed after the birth of the child.Do consultees agree?

Not Answered
Please provide your views below:

104 Consultation Question 96: We invite consultees to provide us with evidence of the experience they have had of applying for a EU Uniform
Format Form for a child born through an international surrogacy arrangement. In particular we would be interested to hear how long the
application took after the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

105 Consultation Question 97: We provisionally propose that the UK Government should provide a single, comprehensive guide for intended
parents explaining the nationality and immigration consequences of having a child through an international surrogacy arrangement. Do
consultees agree?

Yes
Please provide your views below:

106 Consultation Question 98: We provisionally propose that international surrogacy arrangements should not be eligible for the new
pathway to parenthood.Do consultees agree?

Yes

Please provide your views below:
107 Consultation Question 99:
Yes

Please provide your views below:
108 Consultation Question 100:
Please provide your views below:
Please provide your views below:

Chapter 17: Miscellaneous Issues

109 Consultation Question 101: We invite consultees’ views as to whether the current application of the law on statutory paternity leave, and
statutory paternity pay, to the situation of the surrogate’s spouse, civil partner or partner requires reform.



Please provide your views below:

Yes, amendments should be made to statutory paternity leave, so that the spouse, civil partner or partner of the surrogate is entitled to leave and
statutory paternity pay should also be available

110 Consultation Question 102: We provisionally propose that provision for maternity allowance should be made in respect of intended
parents, and that any such provision should be limited so that only one intended parent qualifies. Do consultees agree?

Yes

Please provide your views below:
111 Consultation Question 103:
Please provide your views below:

Intended parents should be entitled to parental leave like all other parents, including taking time off before birth. This may be important time for medical
reasons, such as induced lactation or ante-natal appointments, but also for practical reasons, including preparing for the birth of their child and moving
temporarily to an apartment near to the surrogate and her hospital so they can make sure they are at the birth.

112 Consultation Question 104: We invite consultees’ views as to whether the duty of employers to provide suitable facilities for any person at
work who is a pregnant woman or nursing mother to rest under Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992
is sufficient to include intended parents in a surrogacy arrangement.

Please provide your views below:

113 Consultation Question 105: We invite consultees’ views as to whether there are further issues in relation to employment rights and
surrogacy arrangements and, if so, any suggestions for reform.

Please provude your views below:

The consultation paper refers to maternity and paternity leave and pay, but not to shared parental leave, which is enjoyed by most couples. Intended
parents should be entitled to shared parental leave, rather than adoption leave, so any time off work can be split between both parents if desired.

114 Consultation Question 106: We invite consultees’ views as to whether they believe any reforms in relation to surrogacy and succession
law are required.

Please provide your views below:

No. Under the new pathway there would be no need for reform and this would be another reason to adhere to new regulations in order to qualify for the
new pathway.

115 Consultation Question 107:
Please provide your views below:

Under the new pathway, health services should have no reason to question the legal parenthood of the intended parents or to have any concerns about
the surrogacy arrangement. There should be new rules - not guidelines - setting out how medical staff should handle surrogacy cases. There could be a
requirement for a surrogacy coordination meeting during which senior hospital staff are presented with the agreement that has been previously
overseen by a regulated surrogacy organisation so they can be sure about the wishes of the surrogate and intended parents. A document signed by a
senior hospital clinician could then be produced for the surrogate and the intended parents to keep for future appointments so midwives and doctors
working at each appointment can check what has been agreed (for instance, presence at scans and during labour)

Please provide your views below:
Please provide your views below:

116 Consultation Question 108: We invite consultees’ views as to whether there are any other legal issues in relation to surrogacy, not
covered in this Consultation Paper, that merit examination.

Please provide your views below:
Chapter 18: Impact

117 Consultation Question 109:
Please insert the year of birth here:

Not Answered

If international, in which country did the arrangement take place?:



Not Answered

Not Answered

118 Consultation Question 110:

Not Answered

Not Answered

Not Answered

Please provide the cost of any legal advice or representation below:

119 Consultation Question 111: We invite consultees’ views as to the impact (social, emotional, financial or otherwise) of the current law
where the intended parents are not the legal parents from birth of the child born of the surrogacy arrangement.

Please provide your views below:
120 Consultation Question 112:
Please provide your views below:

We were charged £330 by our clinic in total for three one-hour implication counselling sessions. This included one for me and my husband, one for our
surrogate and her husband and one for all four of us together.

The sessions were expensive (£110 each per 60 mins) and not particularly useful in that we all clearly knew far more about surrogacy in the UK, including
the legal process and other implications, than the counsellor.

Our blood tests for medical screening cost £1,484 in total for two of us.

Please provide your views below:
121 Consultation Question 113:
Please provide your views below:

The requirement of a genetic link means there is a (very small but scary) risk that the one of us who is genetically linked to a child born through surrogacy
could die before a parental order is granted and leave the other and our child in legal limbo. This risk could apply to both the new pathway and the
parental order route and could not fall under the category of medical necessity.

Please provide your views below:
122 Consultation Question 114:
Please provide your views below:
123 Consultation Question 115:
Please provide your views below:

We are delighted with the new proposals, which would solve the problem of the wrong people initially having legal parenthood while maintaining the
positives of UK surrogacy being altruistic.

Please provide your views below:
124 Consultation Question 116:
domestic; or

Please provide your views below:

We are in the process of trying to conceive with a surrogate. We anticipate that the full cost, including fertility treatment, payment to Surrogacy UK and
expenses, will be about £25,000-£30,000.

Please provide your views below:
We saved money before starting the surrogacy process.
Please provide your views below:
Please provide your views below:

125 Consultation Question 117: We invite consultees’ views as to the specific impact of our proposals in Northern Ireland.



Please provide your views below:

126 Consultation Question 118: We invite consultees’ views as to any other impact that we have not specifically addressed in this chapter, or
the preceding chapters, of this Consultation Paper.

Please provide your views below:



Surrogacy Consultation Questions

Email the completed document to surrogacy@lawcommission.gov.uk before the deadline
of 11 October 2019.

ABOUT YOU

1. What is your name?

Name (Required)

2. If you are a member of an organisation (for example, a surrogacy organisation or a
university), what is the name of your organisation?

3. Are you responding to this consultation in a personal capacity or on behalf of your
organisation?

This is a personal response

e This is a personal

4. If responding to this consultation in a personal capacity, which term below best
describes you?

e Other individual

5. What is your email address?

Email address:

If you enter your email address then you will automatically receive an acknowledgement email
when you submit your response.

6. What is your telephone number?

Telephone number:




7. If you want the information that you provide in response to this consultation to be
treated as confidential, please explain to us why you regard the information as confidential.
As explained in our privacy notice, we will take full account of your explanation but cannot
give an assurance that confidentiality can be maintained in all circumstances.

Consultation Question 1.

1.1 We invite consultees’ views as to whether, in England and Wales:

(1) all international surrogacy arrangements should continue to be automatically
allocated to a judge of the High Court; and

YES
International surrogacy arrangements pose opportunities for the sale, abuse and trafficking of
children and the exploitation of birth mothers. These are human rights issues of the utmost

seriousness and so the arrangements should be overseen by a senior and experienced judge.
For this reason these cases should continue to be heard by a judge of the High Court.

(2) if international surrogacy arrangements are not automatically allocated to a judge of
the High Court, circuit judges should be ticketed to hear such cases.

Paragraph 6.42

Consultation Question 2.
1.2  We invite consultees’ views as to whether, in respect of England and Wales
(1) domestic surrogacy cases which continue to require a post-birth parental order

should continue to be heard by lay justices, or whether they should be allocated to another
level of the judiciary; and

(2) If consultees consider that such cases should be allocated to another level of the
judiciary, which level of the judiciary would be appropriate.

All surrogacy arrangements pose opportunities for the sale and trafficking of children and the
exploitation of birth mothers. These are human rights issues of the utmost seriousness and so




the arrangements should be overseen by a senior and experienced judge. For this reason these
cases should NOT be heard by a lay judge but rather by a senior judge, e.g. ticketed to circuit
judges or higher.

Paragraph 6.51

Consultation Question 3.

1.3  We invite consultees to provide any evidence that would support either the retention of the
current allocation rules, or their reform along the lines that we discuss in Consultation
Questions 1 and 2.

Paragraph 6.53

Consultation Question 4.

1.4  We provisionally propose that, in England and Wales, the court should be placed under a
duty to consider whether to make an order awarding the intended parents parental
responsibility at the first directions hearing in the proceedings.

Do consultees agree?

(Note that this provisional proposal would be necessary only if our provisional proposal in
Chapter 8 that all intended parents (whether in the new pathway or not) automatically
acquire parental responsibility if the child is living with or being cared for by them is not
supported by consultees).

NO

The UN Special Rapporteur recommends* that all decisions involving legal parenthood and
parental responsibility in surrogacy arrangements should be taken by a court or other competent
authority AFTER the birth and that the child’s best interests are the paramount consideration.

Nothing about the transfer of parental responsibility should be automatic and all options should
be open.

* https://lwww.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

Paragraph 6.58




Consultation Question 5.

1.5

YES

We provisionally propose that the rule currently contained in rule 16.35(5) of the FPR 2010
should be reversed, so that a parental order report is released to the parties in the
proceedings by default, unless the court directs otherwise.

Do consultees agree?

Paragraph 6.72

Consultation Question 6.

1.6

We invite consultees’ views as to whether they are of the view that, in Scotland:

(1) there is a need for greater consistency and clarity in provisions relating to the
expenses of curators ad litem and reporting officers and, if so, how this should be
addressed;

(2) it should be provided by statute that, at the initial hearing or any subsequent hearing
for a parental order, the court may make any such interim order or orders for
parental responsibilities and parental rights as it sees fit; and/or

(3) further procedural reform is needed and, if so, what that reform should be.

Paragraph 6.110

Consultation Question 7.

1.7

NO

In respect of a domestic surrogacy arrangement, we provisionally propose that, before the
child is conceived, where the intended parents and surrogate have:

(1)  entered into an agreement including the prescribed information, which will include a
statement as to legal parenthood on birth,

(2) complied with procedural safeguards for the agreement, and
(3) met eligibility requirements,

on the birth of the child the intended parents should be the legal parents of the child,
subject to the surrogate’s right to object.

Do consultees agree?




| vehemently disagree with this proposal. It contradicts the UN Special Rapporteur’s key
recommendations® and the Hague Convention on the Protection of Children and Cooperation in
respect of Intercountry Adoption of 1993. These require the birth mother to have legal
parenthood and parental responsibility when the child is born and that her consent to giving up
the child must be freely given AFTER the child's birth. | believe that this important safeguard
against the sale of children and the exploitation of birth mothers should apply equally to
surrogacy arrangements, in both an international and a domestic context.

This proposal would set a very dangerous precedent for all women, all mothers, all children and
all of the implications need to be fully understood. There is no evidence in the consultation paper
that the law commissioners have considered these more general implications fully, if at all.

| understand that the proposal to automatically grant the ‘intended parents’ legal parenthood at
birth is based on (or justified by) in part at least the wishes expressed by some ‘surrogate’
mothers prior to the consultation. | do not agree that these claimed wishes alone justify
measures that contravene the recommendations of the UN Special Rapporteur and the
provisions of the Hague Convention that are designed to reduce the risk of the sale and
trafficking of children and to protect birth mothers.

Bringing a child into the world is a great responsibility and it is not ethical to encourage or
condone a system that would require women to deliberately conceive and subsequently give
birth with the expectation that they would have little or no legal responsibility for the child. The
rights of the child must be prioritised regardless whether that is what some ‘surrogate’ mothers
say they want or not.

* https://lwww.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 8.13

Consultation Question 8.

1.8  We provisionally propose that regulated surrogacy organisations and licensed clinics
should be under a duty to keep a record of surrogacy arrangements under the new
pathway to which they are a party, with such records being retained for a specified
minimum period.

Do consultees agree?

OTHER

| profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy
organisations.




1.9 We invite consultees’ views as to what the length of that period should be: whether 100
years or another period.

Paragraph 8.14

Consultation Question 9.

1.10 We provisionally propose that the prohibition on the use of anonymously donated gametes
should apply to traditional surrogacy arrangements with which a regulated surrogacy
organisation is involved.

Do consultees agree?

OTHER

| profoundly disagree with the proposal for regulated surrogacy organisations, because they
would inevitably lead to a normalising of surrogacy and an increase in its prevalence.

Paragraph 8.21

Consultation Question 10.

1.11 We invite consultees’ views as to whether the use of anonymously donated sperm in a
traditional, domestic surrogacy arrangement should prevent that arrangement from
entering into the new pathway.

| profoundly disagree with the proposals for the ‘new pathway.’
Paragraph 8.22

Consultation Question 11.

1.12 We provisionally propose that:

(1) the surrogate should have the right to object to the acquisition of legal parenthood
by the intended parents, for a fixed period after the birth of the child;

(2) this right to object should operate by the surrogate making her objection in writing
within a defined period, with the objection being sent to both the intended parents
and the body responsible for the regulation of surrogacy; and

(3) the defined period should be the applicable period for birth registration less one
week.

Do consultees agree?




NO

| profoundly disagree with the proposal that the ‘intended parents’ should automatically acquire
legal parenthood at birth and that the birth mother has only a limited time to object. This
contradicts the UN Special Rapporteur’'s recommendations,* including that the birth mother is the
legal parent at birth and that all decisions involving legal parenthood and parental responsibility
in surrogacy arrangements are taken by a court or other competent authority AFTER the birth,
with the child’s best interests being the paramount consideration.

The birth registration period is only 6 weeks and is shorter in Scotland — so the proposal is to
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as
the most rapid period of physical, physiological and emotional change that takes place in healthy
human life. In a normal delivery there might have been significant blood loss leading to anaemia.
After a Caesarean, to these changes is added all the stress of recovering from major abdominal
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered
decision of such huge and life-changing significance at such a time — not to mention following
through with the practical requirements of putting it in writing and ensuring it is received before
the expiry of the deadline.

* https://lwww.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 8.35

Consultation Question 12.

1.13 We provisionally propose that, where the surrogate objects to the intended parents
acquiring legal parenthood within the period fixed after birth, the surrogacy arrangement
should no longer be able to proceed in the new pathway, with the result that:

(1)  the surrogate will be the legal parent of the child;

(2) if one of the intended parents would, under the current law, be a legal parent of the
child, then he or she will continue to be a legal parent in these circumstances; and

(3) the intended parents would be able to make an application for a parental order to
obtain legal parenthood.

Do consultees agree?

OTHER

| profoundly disagree with the proposals for the ‘new pathway’ — particularly with the ‘intended
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.

The birth mother should be the legal parent at birth, along with her husband, spouse or civil
partner if she has one — and decisions about any subsequent change of legal parenthood and




parental responsibility must be taken by a court or other competent authority AFTER the birth
and with the child’s best interest being the paramount consideration, in accordance with the UN
Special Rapporteur’s recommendations.*

The birth registration period is only 6 weeks and is shorter in Scotland — so the proposal is to
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as
the most rapid period of physical, physiological and emotional change that takes place in healthy
human life. In a normal delivery there might have been significant blood loss leading to anaemia.
After a Caesarean, to these changes is added all the stress of recovering from major abdominal
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered
decision of such huge and life-changing significance at such a time — not to mention following
through with the practical requirements of putting it in writing and ensuring it is received before
the expiry of the deadline.

* https://lwww.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 8.36

Consultation Question 13.

1.14 We provisionally propose that, in the new pathway:

(1) the intended parents should be required to make a declaration on registering the
birth of the child that they have no reason to believe that the surrogate has lacked
capacity at any time during the period in which she had the right to object to the
intended parents acquiring legal parenthood;

(2) if the intended parents cannot provide this declaration then, during the period in
which she has the right to object to the intended parents acquiring legal parenthood,
the surrogate should be able to provide a positive consent to such acquisition; and

(3) if the intended parents are unable to make this declaration and the surrogate is
unable to provide the positive consent within the relevant period, the surrogacy
arrangement should exit the new pathway and the intended parents should be able
to make an application for a parental order.

Do consultees agree?

NO

| profoundly disagree with the proposals for the ‘new pathway’ — particularly the ‘intended
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.

The birth mother should be the legal parent at birth, along with her husband, spouse or civil
partner if she has one — and decisions about any subsequent change of legal parenthood and
parental responsibility must be taken by a court or other competent authority AFTER the birth




and with the child’s best interest being the paramount consideration, in accordance with the UN
Special Rapporteur’s recommendations.*

The birth registration period is only 6 weeks and is shorter in Scotland — so the proposal is to
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as
the most rapid period of physical, physiological and emotional change that takes place in healthy
human life. In a normal delivery there might have been significant blood loss leading to anaemia.
After a Caesarean, to these changes is added all the stress of recovering from major abdominal
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered
decision of such huge and life-changing significance at such a time — not to mention following
through with the practical requirements of putting it in writing and ensuring it is received before
the expiry of the deadline.

* https://lwww.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 8.37

Consultation Question 14.

1.15 We provisionally propose that, in the new pathway, the welfare of the child to be born as a
result of the surrogacy arrangement:

(1)  should be assessed in the way set out in Chapter 8 of the current Code of Practice;

(2) either the regulated surrogacy organisation or regulated clinic, as appropriate,
should be responsible for ensuring that this procedure is followed; and

(3) there should be no requirement for any welfare assessment of the child after his or
her birth.

Do consultees agree?

NO

| profoundly disagree with this proposal. It contradicts the UN Special Rapporteur’s
recommendation* that all decisions involving legal parenthood and parental responsibility in
surrogacy arrangements should be taken by a court or other competent authority AFTER the
birth and that the child’s best interests are the paramount consideration. A welfare assessment is
an absolute requirement if an informed decision is to be made about the child’s best interest.
Therefore a welfare assessment MUST be made after the child’s birth.

The pre-conception assessment would typically have been carried out more than a year before
the birth of the child. Much can change in that time.




The justification that a welfare assessment after the birth of the child is not necessary because
parents of children born through the normal process are not subject to such checks does not
hold. Pregnancy, birth and the post-partum changes are intense physical and existential
experiences that change you and prime you to love and be sensitive to the new-born child and
rise to the challenge of the enormous task of raising him or her to adulthood. For obvious
reasons ‘intended parents’ do not have this advantage.

In addition, pregnancy and childbirth are a huge investment of the birth mother’s physical,
physiological and emotional resources, which means she has already made a huge and
unquantifiable, nearly year-long, commitment to the child. This means her practical and
emotional commitment to the child is already well-developed, giving her the best chance of
surmounting all the difficulties that will inevitably arise over the course of the child’s childhood
and adolescence.

The ‘intended parents’ have had no similar experience. The investment of financial resources
does not in any way prepare you for the practical reality of caring for a new-born child and the
long road of nurturing and shepherding him or her to adulthood.

* https://lwww.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 8.51

Consultation Question 15.

1.16 We provisionally propose that, for a child born as a result of a surrogacy arrangement
under the new pathway, where the surrogate has exercised her right to object to the
intended parents’ acquisition of legal parenthood at birth, the surrogate’s spouse or civil
partner, if any, should not be a legal parent of the child.

Do consultees agree?

NO

| profoundly disagree with the ‘new pathway.’

There is a very real risk that spouses and partners will coerce women into being a ‘surrogate’ for
financial gain. This risk is likely to increase if he or she does not have legal parenthood or
parental responsibility for any children born of the arrangement. This is enough reason to reject
this proposal.

However, it also represents a significant change in legal parenthood rules and would therefore
have an implication for all children, all families because it would set a precedent. It should not be
introduced without a full assessment of all the implications, including on the rights of mothers and
children. There is no evidence that the law commissioners have carried out any such
assessment.
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1.17 We invite consultees’ views as to whether, in the case of a surrogacy arrangement outside
the new pathway, the surrogate’s spouse or civil partner should continue to be a legal
parent of the child born as a result of the arrangement.

YES

The normal legal parenthood rules should apply. This will reduce the risk of spouses and
partners coercing women into surrogacy for financial gain.

Paragraph 8.57

Consultation Question 16.

1.18 We provisionally propose that, in the new pathway, where a child born of a surrogacy
arrangement is stillborn:

(1) the intended parents should be the legal parents of the child unless the surrogate
exercises her right to object; and

(2) the surrogate should be able to consent to the intended parents being registered as
the parents before the expiry of the period of the right to object.

Do consultees agree?

NO

| profoundly disagree with the proposals for the ‘new pathway’ — particularly the ‘intended
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects. The
birth mother should always be the legal parent of the child at birth and this should not change if
the child is stillborn.

1.19 We provisionally propose that, outside the new pathway, where a child born of a surrogacy
arrangement is stillborn, the surrogate should be able to consent to the intended parents
being registered as the parents before the expiry of the period allowed for the registration
of the birth, provided that the intended parents have made a declaration to the effect that
the relevant criteria for the making of a parental order are satisfied, on registration of the
stillbirth.

Do consultees agree?

NO

| profoundly disagree with the ‘intended parents’ being registered as the birth parents in this
situation. The birth mother should always be the legal parent of the child at birth and this should
not change if the child is stillborn and the registration should accurately reflect this.

11




Paragraph 8.77

Consultation Question 17.

1.20 We provisionally propose that, for surrogacy arrangements outside the new pathway,
where the child dies before the making of the parental order, the surrogate should be able
to consent to the intended parents being registered as the parents before the expiry of the
period allowed for the registration of the birth, provided that the intended parents have
made a declaration to the effect that the relevant criteria for the making of a parental order
are satisfied, on registration of the birth.

Do consultees agree?

NO

| profoundly disagree with the ‘intended parents’ being registered as the legal parents in this
situation. The birth mother should always be the legal parent of the child at birth and if the child
dies before the parental order, the registration of birth should accurately reflect that the birth
mother was the legal parent.

Paragraph 8.79

Consultation Question 18.

1.21 For surrogacy arrangements in the new pathway, we invite consultees’ views as to
whether, where the surrogate dies in childbirth or before the end of the period during which
she can exercise her right to object, the arrangement should not proceed in the new
pathway and the intended parents should be required to make an application for a
parental order.

OTHER

| profoundly disagree with the proposals for the ‘new pathway’.
Paragraph 8.80
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Consultation Question 19.

1.22 We provisionally propose that, for surrogacy arrangements in the new pathway, where
both intended parents die during the surrogate’s pregnancy, the intended parents should
be registered as the child’s parents on birth, subject to the surrogate not exercising her
right to object within the defined period.

Do consultees agree?

NO

| profoundly disagree with the proposals for the ‘new pathway’. | disagree with the deceased
‘intended parents’ being registered as the legal parents in this situation. The birth mother should
always be the legal parent of the child at birth and the registration of birth should accurately
reflect this.

1.23 We invite consultees’ views as to whether, for surrogacy arrangements outside the new
pathway, where both intended parents die during the surrogate’s pregnancy or before a
parental order is made:

(1) it should be competent for an application to be made, by a person who claims an
interest under section 11(3)(a) of the Children (Scotland) Act 1995, or who would be
permitted to apply for an order under section 8 of the Children Act 1989:

(@) for an order for appointment as guardian of the child, and

(b)  for a parental order in the name of the intended parents, subject to the
surrogate’s consent; or

(2) the surrogate should be registered as the child’s mother and it should not be
possible for the intended parents to be registered as the child’s parents, but that
there should be a procedure for the surrogate to provide details of the intended
parents, and, if relevant, gamete donors, for entry onto the register of surrogacy
arrangements.

The intended parents should NOT be registered as the child’s parents if they are already
deceased — so option (2) is preferable.

Paragraph 8.81

Consultation Question 20.

1.24 We provisionally propose that, where an application is made for a parental order by a sole
applicant under section 54A:

13




(1) the applicant should have to make a declaration that it was always intended that
there would only be a single applicant for a parental order in respect of the child
concerned or to supply the name and contact details of the other intended parent;

(2) if details of another intended parent are supplied, a provision should be made for
notice to be given to the potential second intended parent of the application and an
opportunity given to that party to provide notice of opposition within a brief period
(of, say, 14 to 21 days); and

(3) if the second intended parent gives notice of his or her intention to oppose, he or
she should be required to make his or her own application within a brief period (say
14 days), otherwise the application of the first intended parent will be determined by
the court.

Do consultees agree?

YES
Paragraph 8.86

Consultation Question 21.

1.25 We invite consultees’ views as to:
(1) atemporary three-parent model of legal parenthood in surrogacy cases; and
(2) how the legal parenthood of the surrogate should be extinguished in this model.

| profoundly oppose a three-parent model of legal parenthood, even if it is temporary. The birth
mother should be the legal parent at birth and all decisions involving legal parenthood and
parental responsibility in surrogacy arrangements should be taken by a court or other competent
authority AFTER the birth of the child with the best interests of the child being the paramount
consideration, as recommended by the UN Special Rapporteur.*

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 8.91

Consultation Question 22.

1.26 We invite consultees’ views:
(1) as to whether there should be any additional oversight in the new pathway that we
have proposed, leading to the acquisition of legal parenthood by the intended
parents at birth; and

(2) if so, as to whether should this oversight be:
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(@) administrative, or
(b) judicial.

| profoundly disagree with the proposals for the ‘new pathway’. The birth mother should be the
legal parent and have parental responsibility at birth and all decisions involving legal parenthood
and parental responsibility in surrogacy arrangements should be taken by a court or other
competent authority AFTER the birth of the child based on the best interests of the child, as
recommended by the UN Special Rapporteur.*

* https://lwww.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 8.93

Consultation Question 23.

1.27 Inrespect of England and Wales, we invite consultees’ views as to:

(1)  whether the welfare checklist, contained in section 1(3) of the Children Act 1989,
should be amended to provide for the court to have regard to additional specific
factors in the situation where it is considering the arrangements for a child in the
context of a dispute about a surrogacy arrangement; and

(2) if so, as to what those additional factors should be.

The child’s best interests should drive all decisions about the child in the event of a dispute about
a surrogacy arrangement. The welfare checklist provides a comprehensive summary of the
issues to be considered and is adequate as it is, and conforms to the UN Special Rapporteur’s
recommendation® that the child’s best interest is the paramount consideration. | therefore do not
believe any other factors should be added.

* https://lwww.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 8.120

Consultation Question 24.

1.28 In respect of England and Wales, we invite consultees’ views:

(1)  as to whether the checklist, contained in section 1(4) of the ACA 2002 (as applied
and modified by regulation 2 and paragraph 1 of Schedule 1 of the 2018
Regulations) should be further amended to provide for the court to have regard to
additional specific factors in the situation where it is considering whether to make a
parental order; and

(2) what those additional factors should be.
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The child’s best interests should drive all decisions when considering whether to make a parental
order. The welfare checklist provides a comprehensive summary of the issues to be considered
and is adequate as it is, and it conforms to UN Special Rapporteur’s recommendation* that the
child’s best interest is the paramount consideration. | therefore do not believe any other factors
should be added.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 8.121

Consultation Question 25.

1.29 We invite consultees’ view as to whether section 10 of the Children Act 1989 should be
amended to add the intended parents to the category of those who can apply for a section
8 order without leave.

NO

There are real risks of the sale and trafficking of children and of exploitation of the birth mother
and her reproductive capacities in all surrogacy arrangements. The court should therefore
always have oversight of the arrangements. | am also concerned that there should be no
liberalisation of the law on surrogacy because of the potential human rights abuses involved. | do
not believe that ‘intended parents’ should be added to the list of those who can apply for a
section 8 order without leave.

Paragraph 8.123

Consultation Question 26.

1.30 We provisionally propose that, where a child is born as a result of a surrogacy
arrangement outside the new pathway, the intended parents should acquire parental
responsibility automatically where:

(1)  the child is living with them or being cared for by them; and
(2) they intend to apply for a parental order.
Do consultees agree?

NO

| profoundly disagree with this proposal. The birth mother should be the legal parent at birth and
all decisions involving legal parenthood and parental responsibility in surrogacy arrangements
should be taken by a court or other competent authority AFTER the birth of the child, as
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recommended by the UN Special Rapporteur” in order to reduce the risk of the sale and
trafficking of children and the exploitation of women and their reproductive capacities.

| understand that the decision to automatically grant the ‘intended parents’ parental responsibility
is based on (or justified by) the wishes expressed by some ‘surrogate’ mothers prior to the
consultation. Their wishes alone do not justify measures that contravene recommendations of
the UN Special Rapporteur and the provisions of the Hague Convention that are designed to
reduce the risk of the sale and trafficking of children.

Bringing a child into the world is a great responsibility and it is not ethical to condone a system
that would require women to give birth with the expectation that they would have no legal
responsibility for that child — other than a temporary right to ‘object’. The rights of the child must
be prioritised regardless whether that is what some birth mothers say they wish.

* https://lwww.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 8.132

Consultation Question 27.

1.31 We provisionally propose that, where a child is born as a result of a surrogacy
arrangement in the new pathway:

(1) the intended parents should acquire parental responsibility on the birth of the child;
and

(2) if the surrogate exercises her right to object, the intended parents should continue to
have parental responsibility for the child where the child is living with, or being cared
for by, them, and they intend to apply for a parental order.

Do consultees agree?

NO

| profoundly disagree with the proposals for the ‘new pathway’. | do not agree that the ‘intended
parents’ should acquire parentage or parental responsibility automatically. The birth mother
should be the legal parent at birth and all decisions involving legal parenthood and parental
responsibility in surrogacy arrangements should be taken by a court or other competent authority
AFTER the birth of the child, with the child’s best interest the paramount consideration. This is
the recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the
sale and trafficking of children and the exploitation of women and their reproductive capacities.

| understand that the decision to automatically grant the ‘intended parents’ parental responsibility
is based on (or justified by) the wishes expressed by some ‘surrogate’ mothers prior to the
consultation. Their wishes alone do not justify a measure that contravenes recommendations of
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the UN Special Rapporteur and the provisions of the Hague Convention that are designed to
reduce the risk of the sale and trafficking of children.

Bringing a child into the world is a great responsibility and it is not ethical to condone a system
that would require women to give birth with the expectation that they would have no responsibility
for that child — other than a temporary right to ‘object’. The rights of the child must be prioritised
regardless whether that is what some birth mothers say they wish.

* https://lwww.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 8.134

Consultation Question 28.

1.32 We provisionally propose that, for surrogacy arrangements within the new pathway, the
surrogate should retain parental responsibility for the child born as a result of the
arrangement until the expiry of the period during which she can exercise her right to
object, assuming that she does not exercise her right to object.

Do consultees agree?

OTHER

| agree that the birth mother should have parental responsibility for the child but NOT that the
‘intended parents’ should get automatic legal parenthood and parental responsibility.

All decisions involving legal parenthood and parental responsibility in surrogacy arrangements
should be taken by a court or other competent authority AFTER the birth of the child, with the
child’s best interest the paramount consideration. This is the recommendation of the UN Special
Rapporteur® and has the aim of reducing the risk of the sale and trafficking of children and the
exploitation of women and their women’s reproductive capacities.

* https://lwww.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 8.139

Consultation Question 29.
1.33 For all surrogacy arrangements, we invite consultees’ views as to:
(1)  whether there is a need for any restriction to be placed on the exercise of parental

responsibility by either the surrogate (or other legal parent), or the intended parents,
during the period in which parental responsibility is shared; and
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(2) whether it should operate to restrict the exercise of parental responsibility by the
party not caring for the child or with whom the child is not living.

| profoundly disagree with the proposals for the ‘new pathway’. The birth mother should have
legal parenthood and parental responsibility at and after the birth and all subsequent decisions
involving legal parenthood and parental responsibility should be taken by a court or other
competent authority, with the child’s best interest the paramount consideration. This is the
recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale
and trafficking of children and the exploitation of women and their reproductive capacities.

* https://lwww.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 8.140

Consultation Question 30.

1.34 We provisionally propose that traditional surrogacy arrangements should fall within the
scope of the new pathway.

Do consultees agree?
OTHER

| profoundly disagree with the proposals for the ‘new pathway’.
Paragraph 9.29

Consultation Question 31.

1.35 We invite the views of independent surrogates, and intended parents who have used
independent surrogacy arrangements, to tell us about their experience. In particular, we
would be interested to hear about any health screening, counselling and legal advice that
took place.

N/A
Paragraph 9.35
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Consultation Question 32.

1.36 We invite consultees’ views as to whether independent surrogacy arrangements should be
brought within the scope of the new pathway.

| profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts
binding obligations under the UNCRC and its first optional protocol.

1.37 We invite consultees’ views as to how independent surrogacy arrangements might be
brought within the scope of the new pathway.

| profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts
binding obligations under the UNCRC and its first optional protocol.

Paragraph 9.36

Consultation Question 33.

1.38 We provisionally propose that:
(1)  there should be regulated surrogacy organisations;

NO

| disagree with this proposal because regulated surrogacy organisations would sanction and
legitimise surrogacy and inevitably lead to an increase in its prevalence. | consider surrogacy to
be a violation of the human rights of both women and children.

(2) there should be no requirement for a regulated surrogacy organisation to take a
particular form; and

OTHER

| disagree with this proposal because regulated surrogacy organisations would sanction and
legitimise surrogacy and inevitably lead to an increase in its prevalence. | consider surrogacy to
be a violation of the human rights of both women and children.

(3) each surrogacy organisation should be required to appoint an individual responsible
for ensuring that the organisation complies with regulation.

Do consultees agree?

OTHER
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| disagree with this proposal because regulated surrogacy organisations would sanction and
legitimise surrogacy and inevitably lead to an increase in its prevalence. | consider surrogacy to
be a violation of the human rights of both women and children.

Paragraph 9.61

Consultation Question 34.

1.39 We provisionally propose that the person responsible must be responsible for:
(1) representing the organisation to, and liaising with, the regulator;

(2) managing the regulated surrogacy organisation with sufficient care, competence
and skill;

(3) ensuring the compliance of the organisation with relevant law and regulation,
including the creation, maintenance and operation of necessary policies and
procedures;

(4) training any staff, including that of the person responsible; and
(5) providing data to the regulator and to such other person as required by law.
Do consultees agree?

LEAVE ALL CHECK BOXES BLANK (i.e. none of the above)

| disagree with this proposal because regulated surrogacy organisations would sanction and
legitimise surrogacy and inevitably lead to an increase in its prevalence. | consider surrogacy to
be a violation of the human rights of both women and children.

1.40 We invite consultees to identify any other responsibilities which a responsible individual
should have.

| disagree with this proposal because regulated surrogacy organisations would sanction and
legitimise surrogacy and inevitably lead to an increase in its prevalence. | consider surrogacy to
be a violation of the human rights of both women and children.

1.41 We invite consultees’ views as to what experience, skills and qualifications a person
responsible for a surrogacy organisation should have.

| disagree with this proposal because regulated surrogacy organisations would sanction and
legitimise surrogacy and inevitably lead to an increase in its prevalence. | consider surrogacy to
be a violation of the human rights of both women and children.

Paragraph 9.62
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Consultation Question 35.

1.42 We provisionally propose that regulated surrogacy organisations should be non-profit
making bodies.

Do consultees agree?

OTHER

| disagree with the proposal for regulated surrogacy organisations because they would sanction
surrogacy, which | consider a violation of the human rights of both women and children, and
would drive an increase in surrogacy. Even if surrogacy organisations are non-profit making, they
will inevitably be driven by commercial imperatives (for example, to cover costs, salaries, etc.)
and will need to continuously seek new business and to convince or coerce more women to act
as ‘surrogates.’

Deriving income from surrogacy is abhorrent and, given the parallels between surrogacy and
prostitution, is a potential violation of Article 6 of CEDAW, which prohibits third-parties profiting or
otherwise benefiting from the prostitution of women.

Paragraph 9.84

Consultation Question 36.

1.43 We invite consultees’ views as to what should be included in the definition of matching and
facilitation services.

| disagree with organisations being able to provide matching and facilitation services, because
that would inevitably lead to an increase in surrogacy, which | consider a violation of the human
rights of both women and children.

Paragraph 9.94

Consultation Question 37.

1.44 We provisionally propose that only regulated surrogacy organisations should be able to
offer matching and facilitation services in respect of surrogacy arrangements in the new
pathway.

Do consultees agree?

OTHER

| profoundly disagree with the proposals for the ‘new pathway’. | disagree with regulated
surrogacy organisations or any other organisations being able to provide matching and
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facilitation services for any type of surrogacy, because that would inevitably lead to an increase
in surrogacy, which | consider a violation of the human rights of both women and children.

1.45 We invite consultees’ views as to whether only regulated surrogacy organisations should
be able to offer matching and facilitation services in respect of surrogacy arrangements
outside the new pathway.

| profoundly disagree with the proposals for the ‘new pathway’. | disagree with regulated
surrogacy organisations or any other organisations being able to provide matching and
facilitation services for any type of surrogacy, because that would inevitably lead to an increase
in surrogacy, which | consider a violation of the human rights of both women and children.

Paragraph 9.95

Consultation Question 38.

1.46 We invite consultees’ views as to the sanctions that should be available against
organisations that offer matching and facilitation services without being regulated to do so,
and whether these should be criminal, civil or regulatory.

I do not accept that matching and facilitation services should be allowed — regardless who they
are provided by — because they would inevitably lead to an increase in surrogacy, which |
consider a violation of the human rights of both women and children. Offering such services
should be a criminal offence.

Paragraph 9.97

Consultation Question 39.

1.47 We provisionally propose that the remit of the Human Fertilisation and Embryology
Authority be expanded to include the regulation of regulated surrogacy organisations, and
oversight of compliance with the proposed legal requirements for the new pathway to legal
parenthood.

Do consultees agree?

OTHER

| disagree with the proposal for regulated surrogacy organisations because they would sanction
surrogacy, which | consider a violation of the human rights of both women and children, and
would drive an increase in surrogacy.
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1.48 If consultees agree, we invite their views as to how the Authority’s Code of Practice should
apply to regulated surrogacy organisations, including which additional or new areas of
regulation should be applied.

Paragraph 9.117

Consultation Question 40.

1.49 We provisionally propose that surrogacy agreements should remain unenforceable
(subject to the exception we provisionally propose in Consultation Question 88 in relation
to financial terms).

Do consultees agree?

YES
Paragraph 9.129

Consultation Question 41.

1.50 We provisionally propose that there should be no prohibition against charging for
negotiating, facilitating and advising on surrogacy arrangements.

Do consultees agree?

NO

| VEHEMENTLY disagree with this proposal and the opening up of surrogacy in this country,
because | consider it a violation of the human rights of both women and the child. The idea of
organisations charging to facilitate it is utterly abhorrent and violates the spirit, if not the letter, of
Article 6 of CEDAW, given the parallels between surrogacy and prostitution. Article 6 prohibits
the exploitation of the prostitution of women — which includes deriving any form of benefit from
women’s prostitution.

Paragraph 9.135

Consultation Question 42.

1.51 We provisionally propose that the current ban on advertising in respect of surrogacy
should be removed, with the effect that there will be no restrictions on advertising anything
that can lawfully be done in relation to surrogacy arrangements.

Do consultees agree?

NO
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| VEHEMENTLY disagree with removing the current ban on advertising in respect of surrogacy.
Surrogacy is a violation of the human rights of both women and children, and enabling
advertising sites (and other ‘service’ organisations) to financially benefit from it is abhorrent.

At this time of increasing poverty and inequality, it would be unethical to promote the idea that
being a ‘surrogate’ mother would be a solution to an impoverished woman'’s financial problems. If
this proposal is implemented, Facebook and Google are likely present surrogacy ads to female
students and young women suggesting that becoming a ‘surrogate’ would provide the solution to
their financial worries. The most disadvantaged young women would be the most vulnerable to
this idea and it is doubtful it would ever truly be in her best interest.

Just as we protect disadvantaged people from the temptation of selling their kidneys for money,
we need to protect disadvantaged women from the temptation of renting their wombs. This
means that advertising of surrogacy MUST remain banned.

Paragraph 9.145

Consultation Question 43.

1.52 We provisionally propose that, in England and Wales, where the making of a parental
order in respect of a child born of a surrogacy arrangement has been recorded in the
Parental Order Register, the child should be able to access his or her original birth
certificate at the age of 18.

Do consultees agree?

YES
Paragraph 10.80

Consultation Question 44.

1.53 We provisionally propose that where children are born of surrogacy arrangements that
result in the intended parents being recorded as parents on the birth certificate, the full
form of that certificate should make clear that the birth was the result of a surrogacy
arrangement.

Do consultees agree?

OTHER

| profoundly disagree with the proposals for the ‘new pathway’. | do not agree that the ‘intended
parents’ should be recorded as parents on the original birth certificate. The birth mother should
be recorded as the birth mother on the birth certificate and all decisions involving legal
parenthood and parental responsibility should be taken after the birth by a court or other
competent authority, with the child’s best interest the paramount consideration. This is the
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recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale
and trafficking of children and the exploitation of women and their reproductive capacities.

However, if the ‘intended parents’ are recorded as parents on the birth certificate, the full form of
the certificate should make clear that the birth was the result of a surrogacy arrangement.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 10.85

Consultation Question 45.

1.54 We invite consultees’ views as to whether the birth registration system in England and
Wales requires reform and, if so, which reforms they would like to see.

| do not consider the birth registration system to be in need for reform. | am particularly opposed
to changes to allow for the registration of three parents or for anyone other than the birth mother
to be recorded as the mother on the original birth certificate. Such proposals could lead to the
facilitation of the sale of children and an erosion of mothers’ rights and a diluting of the
understanding that the relationship between the birth mother and the child is unique.

Paragraph 10.87

Consultation Question 46.

1.55 We provisionally propose that, in England and Wales, from the age of 18, a child who has
been the subject of a parental order should be able to access all the documents contained
in the court’s file for those parental order proceedings.

Do consultees agree?

YES
Paragraph 10.89

Consultation Question 47.

1.56 We provisionally propose that a national register of surrogacy arrangements should be
created to record the identity of the intended parents, the surrogate and the gamete
donors.

Do consultees agree?

YES
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1.57 We provisionally propose that:
(1)  the register should be maintained by the Authority;

(2) the register should record information for all surrogacy arrangements, whether in or
outside the new pathway, provided that the information about who has contributed
gametes for the conception of the child has been medically verified, and that the
information should include:

(@) identifying information about all the parties to the surrogacy arrangement, and

(b)  non-identifying information about those who have contributed gametes to the
conception of the child; and

(3) tofacilitate the record of this information, the application form/petition for a parental
order should record full information about a child’s genetic heritage where available
and established by DNA or medical evidence, recording the use of an anonymous
gamete donor if that applies.

Do consultees agree?

OTHER

| profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy
organisations. However, should surrogacy take place, it is important that the children have
access to information about their origins and these proposals seem generally sound, except that
the information held on gamete donors should also include identifying information — because
otherwise it trivialises the creation of a child and denies the child the right to know her or his
genetic parentage.

Paragraph 10.102

Consultation Question 48.

1.58 We invite consultees’ views as to whether non-identifying information about the surrogate
and the intended parents should be recorded in the national register of surrogacy
arrangements and available for disclosure to a child born of a surrogacy arrangement.

| agree but with the proviso that all the information should be identifying — because otherwise it
trivialises the creation of a child and denies the child the right to know her or his genetic
parentage.

Paragraph 10.104
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Consultation Question 49.

1.59

YES

1.60

We provisionally propose that a child born of a surrogacy arrangement should be able to
access the information recorded in the register from the age of 18 for identifying
information, and 16 for non-identifying information (if such information is included on the
register), provided that he or she has been given a suitable opportunity to receive
counselling about the implications of compliance with this request.

Do consultees agree?

We invite consultees’ views as to whether a child under the age of 18 or 16 (depending on
whether the information is identifying or non-identifying respectively) should be able to
access the information in the register and, if so, in which circumstances:

(1)  where his or her legal parents have consented;

(2) if he or she has received counselling and the counsellor judges that he or she is
sufficiently mature to receive this information; and/or

(3) in any other circumstances.

| agree with (1) and (2) and believe there might be other circumstances where this is reasonable.

Paragraph 10.110

Consultation Question 50.

1.61

We invite consultees’ views as to whether there should be any provision for those born of
a surrogacy arrangement to make a request for information to disclose whether a person
whom he or she is intending to marry, or with whom he or she intends to enter into a civil
partnership or intimate physical relationship, was carried by the same surrogate.

YES, this should be possible.

Paragraph 10.114

Consultation Question 51.

1.62

YES

We provisionally propose that where two people are born to, and genetically related
through, the same surrogate, they should be able to access the register to identify each
other, if they both wish to do so.

Do consultees agree?
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1.63 We invite consultees’ views as to whether there should be provision to allow people born
to the same surrogate — but who are not genetically related — to access the register to
identify each other, if they both wish to do so.

YES, | agree.
Paragraph 10.121

Consultation Question 52.

1.64 We invite consultees’ views as to whether provision should be made to allow a person
carried by a surrogate, and the surrogate’s own child, to access the register to identify
each other, if they both wish to do so:

(1) if they are genetically related through the surrogate; and/or
(2) if they are not genetically related through the surrogate.

YES to both (1) and (2)
Paragraph 10.123

Consultation Question 53.

1.65 For surrogacy arrangements outside the new pathway, we invite consultees’ views as to
whether details of an intended parent who is not a party to the application for a parental
order should be recorded in the register.

The intended parent who is not a party to the application for a parental order should be recorded
in the register.

Paragraph 10.128
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Consultation Question 54.

1.66 We provisionally propose that the six month time limits in sections 54 and 54A of the
HFEA 2008 for making a parental order application should be abolished.

Do consultees agree?

NO

The time limit should be retained but the court should be able to dispense with it in certain
circumstances when this is in the best interests of the child.

Paragraph 11.20

Consultation Question 55.
1.67 We provisionally propose that:
(1)  the current circumstances in which the consent of the surrogate (and any other legal

parent) is not required, namely where a person cannot be found or is incapable of
giving agreement, should continue to be available;

NO

| disagree with this because it is a violation of women'’s rights and would increase the risk of child
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered
as an option when a parental order is not possible.

(2)  the court should have the power to dispense with the consent of the surrogate, and
any other legal parent of the child, in the following circumstances:

(@) where the child is living with the intended parents, with the consent of the
surrogate and any other legal parent, or

(b) following a determination by the court that the child should live with the
intended parents; and

(3) the court’s power to dispense with consent should be subject to the paramount
consideration of the child’s welfare throughout his or her life guided by the factors
set out in section 1 of the Adoption and Children Act 2002 and, in Scotland, in line
with the section 14(3) of the Adoption and Children (Scotland) Act 2007.

Do consultees agree?

NO
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| disagree with this because it is a violation of women'’s rights and would increase the risk of child
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered
as an option when a parental order is not possible.

Paragraph 11.58

Consultation Question 56.

1.68 We provisionally propose that, both for a parental order and in the new pathway, the
intended parents or one of the intended parents must be domiciled or habitually resident in
the UK, Channel Islands or Isle of Man.

Do consultees agree?
NO

| profoundly disagree with the proposals for the ‘new pathway’. The ‘intended parents’ should be
domiciled (and not simply habitually resident) in the UK in order to avoid surrogacy tourism.

1.69 We invite consultees’ views as to whether there should be any additional conditions
imposed on the test of habitual residence, for example, a qualifying period of habitual
residence required to satisfy the test.

| profoundly disagree with opening up parental orders to ‘intended parents’ who are habitual
residents but not domiciled in the UK — because of the risk of surrogacy tourism.

Paragraph 12.15

Consultation Question 57.

1.70 We invite consultees’ views on whether:

(1) the qualifying categories of relationship in section 54(2) of the HFEA 2008 should be
reformed and, if so, how; or

(2) the requirement should be removed, subject to two persons who are within the
prohibited degrees of relationship being prevented from applying.

The qualifying categories of relationship should not be reformed or removed.
Paragraph 12.29
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Consultation Question 58.

1.71 We provisionally propose that to use the new pathway, intended parents should be
required to make a declaration in the surrogacy agreement that they intend for the child’s
home to be with them.

Do consultees agree?
OTHER

| profoundly disagree with the proposals for the ‘new pathway’.
Paragraph 12.34

Consultation Question 59.
1.72 We provisionally propose that the new pathway —
(1)  should not impose a requirement that the intended parent, or one of the intended

parents, provide gametes for the conception of the child, so that double donation of
gametes is permitted, but

(2) that double donation should only be permitted in cases of medical necessity,
meaning that there is not an intended parent who is able to provide a gamete due to
infertility.

Do consultees agree?
NO

| profoundly disagree with the proposals for the ‘new pathway’ and believe the genetic link should
be retained. | dispute that surrogacy is ever a ‘medical necessity.’

1.73 We invite consultees’ views as to whether double donation should be permitted under the
parental order pathway (to the same extent that it may be permitted in the new pathway) in
domestic surrogacy arrangements.

| profoundly disagree with the proposals for the ‘new pathway’ and all other proposals that are
likely to result in an increase in surrogacy. | therefore do not believe that double donation should
be permitted under the parental order pathway in domestic surrogacy arrangements.

1.74 We provisionally propose that the requirement that the intended parent or one of the
intended parents contribute gametes to the conception of the child in the parental order
pathway should be retained in international surrogacy arrangements.

Do consultees agree?

YES
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Paragraph 12.64

Consultation Question 60.

1.75 We provisionally propose that if the requirement for a genetic link is retained for domestic
cases outside the new pathway, the requirement should not apply, subject to medical
necessity, if the court determines that the intended parents in good faith began the
surrogacy arrangement in the new pathway but were required to apply for a parental order.

Do consultees agree?

NO

| fundamentally disagree with proposals to introduce the ‘new pathway’ and believe the genetic
link should be retained. | dispute that surrogacy is ever a ‘medical necessity.’

Paragraph 12.71

Consultation Question 61.

1.76 We provisionally propose that if double donation is permitted only in cases of medical
necessity, an exception should be made to allow a parental order to be granted to a single
parent without a genetic link where the intended parent’s former partner provides gametes
but the intended parents’ relationship breaks down before the grant of a parental order.

Do consultees agree?
NO

| dispute that surrogacy is ever a ‘medical necessity.’
Paragraph 12.76
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Consultation Question 62.

1.77 We invite consultees’ views as to whether there should be a requirement that a surrogacy
arrangement has been used because of medical necessity:

(1) for cases under the new pathway to parenthood; and/or
(2) for cases where a post-birth parental order application is made.

| oppose surrogacy and believe that it is a fundamental violation of women’s and children’s rights
and that it should therefore be banned. | dispute that surrogacy is ever a ‘medical necessity.’

1.78 We invite consultees’ views as to how a test of medical necessity for surrogacy, if it is
introduced, should be defined and assessed.

| dispute that surrogacy is ever a ‘medical necessity.’
Paragraph 12.94

Consultation Question 63.

1.79 We provisionally propose that in order to use the new pathway to parenthood, information
identifying the child’s genetic parents and the surrogate must be provided for entry on the
national register of surrogacy agreements prior to registration of the child’s birth.

Do consultees agree?
OTHER
| profoundly oppose the introduction of the ‘new pathway’. However, | support the requirement in

any surrogacy arrangements for the recording of the identity of all genetic parents and the birth
mother.

1.80 We invite consultees’ views as to whether it should be a condition for an application for a
parental order that:

(1)  those who contributed gametes are entered on the national register of surrogacy
agreements; and/or

(2) if it remains a requirement that one of the intended parents provided gametes in the
conception of the child, that the genetic link is demonstrated to the court with
medical or DNA evidence.

While | oppose surrogacy and want to see it banned, | support this condition for a parental order
in the circumstances described in both (1) and (2).
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1.81 We provisionally propose that it should be a condition for the application of a parental
order that the identity of the surrogate is entered on the national register of surrogacy
agreements.

Do consultees agree?

YES

While | oppose surrogacy and want to see it banned, if it happens, | support this provision.
Paragraph 12.115

Consultation Question 64.

1.82 We provisionally propose that there should be no maximum age limit for the grant of a
parental order. The age of the intended parents should continue to be taken into account
in the assessment of the welfare of the child in applications to grant a parental order.

Do consultees agree?

NO

| am opposed to surrogacy and would like to see it banned, because it is a violation of both
women'’s and children’s human rights.

Raising children is demanding and requires vital parents who are engaged with life and society
and who can reasonably be expected to survive in good health until the child reaches adulthood.
Surrogacy is therefore particularly unethical when the ‘intended parents’ are old. If surrogacy is
to be opened up, a maximum age limit for ‘intended parents’ is imperative. This will make it clear
that society does not condone older people entering a surrogacy arrangement and will make it
less likely that older people will go ahead with such an arrangement and present the court with a
fait accompli.

Any age limits in the legislation will have a normative effect — and will inevitably be understood as
society sanctioning entering a surrogacy arrangement up to that age but not beyond. It is
therefore imperative that age limits are set very carefully.

1.83 We invite consultees’ views as to whether under the new pathway there should be a
maximum age limit for intended parents, and if so, what it should be.

| profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be
allowed, there should be a maximum age limit for ‘intended parents’ and it should be 45.

Raising children is demanding and requires vital parents who are engaged with life and society
and who can reasonably be expected to survive in good health until the child reaches adulthood.
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| am opposed to surrogacy per se, because it is a violation of both women’s and children’s
human rights. However, it is particularly unethical when the ‘intended parents’ are old. | therefore
consider that a maximum age limit for ‘intended parents’ is important. This will make it clear that
society does not consider it acceptable for older people to enter into a surrogacy arrangement
and will make it less likely that they will.

Any age limits in the legislation will have a normative effect — and will inevitably be understood as
society sanctioning entering a surrogacy arrangement up to that age. It is therefore imperative
that age limits are set very carefully.

1.84 We provisionally propose that intended parents should be required to be at least 18 years
old at the time that they enter into a surrogacy agreement under the new pathway.

Do consultees agree?

OTHER

| profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be
allowed, there should be a minimum age for ‘intended parents’ and it should be much older than
18. | suggest that 25 would be more appropriate.

Any age limits in the legislation will have a normative effect — and will inevitably be understood as
society sanctioning entering a surrogacy arrangement at that age. It is therefore imperative that
age limits are set very carefully. What kind of society would want 18-year olds to believe that it
would be reasonable for them to become ‘parents’ through a surrogacy arrangement — before
they have taken even their first steps into independence and adulthood?

Paragraph 12.133

Consultation Question 65.

1.85 We provisionally propose that surrogates should be required to be at least 18 years of age
(at the time of conception), in order for the court to have the power to make a parental
order.

Do consultees agree?

OTHER

| am opposed to surrogacy per se and would like to see it banned, because | consider it a
violation of both women’s and children’s human rights.

At 18 a woman is barely out of childhood and has not yet had an opportunity to establish herself
as an adult. This means that she is particularly vulnerable to coercion and manipulation. There
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should be a significantly older minimum age for entering into a surrogacy arrangement and |
suggest that 25 years would be more appropriate.

Any age limits will have a normative effect — and will inevitably be understood as society
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully.
What kind of society would want 18-year old girls to believe that entering a surrogacy
arrangement is a reasonable thing for them to be doing before they have taken even their first
steps into independence and adulthood?

1.86 We provisionally propose that surrogates should be required to be at least 18 years old at
the time of entering into the surrogacy agreement within the new pathway.

Do consultees agree?

OTHER

| profoundly disagree with the proposals for a ‘new pathway’. At 18 a woman is barely out of
childhood and has not yet had an opportunity to establish herself as an adult. This means that
she is particularly vulnerable to coercion and manipulation. There should be a significantly older
minimum age for entering into a surrogacy arrangement and | suggest that 25 years would be
more appropriate.

Any age limits will have a normative effect — and will inevitably be understood as society
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully.
What kind of society would want 18-year old girls to believe that entering a surrogacy
arrangement is a reasonable thing for them to be doing before they have taken even their first
steps into independence and adulthood?

Paragraph 12.144

Consultation Question 66.

1.87 We provisionally propose that medical testing of the surrogate, any partner of the
surrogate, and any intended parent providing gametes should be required for the new
pathway.

Do consultees agree?

OTHER

| profoundly disagree with the proposals for the ‘new pathway’.
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1.88 We invite consultees’ views as to whether the types of testing set out in the Code of
Practice are feasible for traditional surrogacy arrangements outside a licensed clinic, and if
not, which types of testing should be required for such arrangements.

Paragraph 13.16

Consultation Question 67.
1.89 We provisionally propose that, as a condition of being eligible for entry into the new
pathway:

(1)  the surrogate, her spouse, civil partner or partner (if any) and the intended parents
intending to enter into a surrogacy arrangement in the new pathway should be
required to attend counselling with regard to the implications of entering into that
arrangement; and

(2) the implications counselling should be provided by a counsellor who meets the
requirements set out in the Code of Practice at paragraphs 2.14 to 2.15.

Do consultees agree?
OTHER

| profoundly disagree with the proposals for the ‘new pathway’.
Paragraph 13.44

Consultation Question 68.

1.90 We provisionally propose that, for the new pathway, there should be a requirement that
the surrogate and the intended parents should take independent legal advice on the effect
of the law and of entering into the agreement before the agreement is signed.

Do consultees agree?
OTHER

| profoundly disagree with the proposals for the ‘new pathway’.
Paragraph 13.65
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Consultation Question 69.

1.91 We provisionally propose that, as an eligibility requirement of the new pathway:

(1) an enhanced criminal record certificate should be obtained for intended parents,
surrogates and any spouses, civil partners or partners of surrogates;

(2) the body overseeing the surrogate arrangement should not enable a surrogate
arrangement to be proceed under the new pathway where a person screened is unsuitable
for having being convicted of, or received a police caution for, any offence appearing on a
prescribed list of offences; and

(3) the body overseeing the surrogacy arrangement may also determine that a
person is unsuitable based on the information provided in the enhanced record certificate.

Do consultees agree?

OTHER

| profoundly disagree with the proposals for the ‘new pathway’.

1.92 We invite consultees’ views as to whether the list of offences that applies in the case of
adoption is appropriate in the case of surrogacy arrangements in the new pathway.

OTHER

| profoundly disagree with the proposals for the ‘new pathway’.
Paragraph 13.73

Consultation Question 70.

1.93 We invite consultees’ views as to whether there should be a requirement that the
surrogate has previously given birth as an eligibility requirement of the new pathway.

OTHER

I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’.

Society should not condone women who have never had a child of their own entering an
arrangement to undergo pregnancy and childbirth for someone else. It is impossible to
understand what pregnancy and childbirth are like and how they will change you until or unless
you have had that experience yourself.

Paragraph 13.95
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Consultation Question 71.
1.94 We provisionally propose that there should not be a maximum number of surrogate
pregnancies that a woman can undertake as an eligibility requirement of the new pathway.

Do consultees agree?

NO

| am profoundly opposed to surrogacy and the introduction of the ‘new pathway’.

Society should not condone women undergoing multiple ‘surrogate’ pregnancies and childbirths.
Even the Kennel Club recognises that female dogs should not be allowed to undertake more
than four pregnancies. It is abhorrent that female dogs have better protections than women
would have under this proposal.

Paragraph 13.99

Consultation Question 72.

1.95 We invite consultees’ views as to whether payment of costs by the intended parents to the
surrogate should be able to be:

(1) based on an allowance;

(2) based on costs actually incurred by the surrogate, but without the need for
production of receipts; or

(3) based on costs actually incurred by the surrogate, and only on production of
receipts.

| am opposed to paid surrogacy because it commercialises women’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy
when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is
accepted, however, legislation should allow no payments to the birth mother above actual
essential costs, backed up by receipts.

Paragraph 15.16
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Consultation Question 73.

1.96 We invite consultees’ views as to:

(1)  whether intended parents should be able to pay the surrogate essential costs
relating to the pregnancy; and

(2) the types of expenditure which should be considered “essential”.

| am opposed to paid surrogacy because it commercialises women’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy
when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is
accepted, however, legislation should allow no payments to the birth mother above the actual
essential costs of the pregnancy and birth — such as medical supplies, extra food and vitamins,
and travel to medical appointments — backed up by receipts.

Paragraph 15.22
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Consultation Question 74.

1.97 We invite consultees’ views as to:

(1)  whether they consider that intended parents should be able to pay the surrogate
additional costs relating to the pregnancy; and

(2) the types of expenditure which should be considered additional, rather than
essential.

| am opposed to paid surrogacy because it commercialises women’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy
when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is
accepted, however, legislation should allow no payments to the birth mother above the actual
essential costs of the pregnancy and birth — such as medical supplies, extra food and vitamins,
and travel to medical appointments — backed up by receipts.

Paragraph 15.26

Consultation Question 75.

1.98 We invite consultees’ views as to:

(1)  whether intended parents should be permitted to pay all costs that arise from
entering into a surrogacy arrangement, and those unique to a surrogate pregnancy;
and

(2) the types of cost which should be included within this category.

| am opposed to paid surrogacy because it commercialises women’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy
when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is
accepted, however, legislation should allow no payments to the birth mother above actual
essential costs, backed up by receipts.

42




Paragraph 15.29

Consultation Question 76.

1.99 We invite consultees’ views as to whether they consider that intended parents should be
able to pay their surrogate her actual lost earnings (whether the surrogate is employed or
self-employed).

| am opposed to paid surrogacy because it commercialises women’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy
when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is
accepted, however, legislation should allow no payments to the birth mother above actual
essential costs, backed up by receipts.

| am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost
earnings.

Paragraph 15.37

Consultation Question 77.

1.100 We invite consultees’ views as to whether they consider that intended parents should be
able to pay their surrogate either or both of the following lost potential earnings:

(1) her lost employment-related potential earnings (as defined in paragraph 15.35
above); and/or

(2) other lost potential earnings (as defined in paragraph 15.36 above).

| am opposed to paid surrogacy because it commercialises women'’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy
when it is not in their best interests.
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| would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is
accepted, however, legislation should allow no payments to the birth mother above actual
essential costs, backed up by receipts.

| am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost
earnings.
Paragraph 15.38

Consultation Question 78.
1.101 We invite consultees to share their experiences:

(1)  of the impact that payments received by a surrogate from the intended parents has
had on the surrogate’s entitlement to means-tested social welfare benefits; and

(2) where a surrogacy arrangement has had an impact on the surrogate’s entitlement to
means-tested social welfare benefits, how that has been addressed in their
surrogacy arrangement.

N/A
Paragraph 15.47
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Consultation Question 79.

1.102 We invite consultees’ views as to whether intended parents should be able to pay
compensation to the surrogate for the following:

(1)  pain and inconvenience arising from the pregnancy and childbirth;

(2) medical treatments relating to the surrogacy, including payments for each
insemination or embryo transfer; and/or

(3) specified complications, including hyperemesis gravidarum, pre-eclampsia, an
ectopic pregnancy, miscarriage, termination, caesarean birth, excessive
haemorrhaging, perineal tearing, removal of fallopian tubes or ovaries or a
hysterectomy.

It is absurd to propose that one could place a monetary value on the pain of adverse pregnancy
outcomes. In putting a price tag on perineal tear for example, some mothers report little pain or
symptoms, others have profound ongoing fear of vaginal penetration, which can result in very
significant emotional and relationship difficulties. Infection may complicate healing, and some
women report long term sequelae from this, such as impaired wound healing.

Haematology conditions should also be considered. Blood loss, for example due to placental
haemorrhage can be very significant, and potentially result in emergency hysterectomy and
blood transfusion to save the life of the mother. It is a fact that although blood is thoroughly
screened in the UK there still remains the potential for blood borne illnesses to be transmitted,
and the fact that some of these may not have been identified yet by researchers is also a real
risk to a mother receiving transfusion. Persons who have had a blood transfusion are currently
unable to donate blood themselves in the UK, due to the risk of (vCJD) transmission. This is an
indication of the gravity of receiving blood products.

No medical intervention is EVER risk free. Receiving multiple blood products in the context of
Massive Transfusion Protocol (eg platelets, Fresh Frozen Plasma, cryoprecipitate) only heighten
those risks.

Conditions such as HELLP (Haemolysis, Elevated Liver enzymes, Low Platelets) can be fatal,
and although the maternal mortality rate is low, it can have significant sequelae, including renal
failure potentially requiring dialysis, placental abruption (potentially fatal for mother and baby)
permanent liver damage and retinal detachment resulting in visual impairment.

Each of these conditions have long term consequences for a woman, psychologically, physically
and emotionally, and may also affect her ability to return to work or care for other children.

Also, the late complications of childbirth have been disregarded. Late consequences of childbirth
can include vaginal or rectal prolapse, urinary and faecal incontinence. Women who have had a
C section may experience ongoing pain around the scar. Some sources quote this as affecting
between 6 and 18 percent of women. These symptoms can be profoundly distressing, and may
take years to present (conversely, may present immediately).
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How could we ensure that women suffering these complications are compensated? They are
multifactorial, and risk increases with instrumented delivery and parity. How would it be proposed
to unpick the role of a surrogate pregnancy in causing these symptoms in relation to other risk
factors, for example parity, smoking history, personal medical history?

Psychiatric conditions are also absent from this list. Complications including depression and
anxiety may be worsened by pregnancy. Other mental health conditions such as post natal
depression and post partum psychosis can be fatal, and impact on a woman’s health for many
years to come. I'm quite shocked that none of these conditions have been explicitly mentioned
and it does make me wonder how the list of complications was created. I'd also like to know what
level of haemorrhage would be considered “excessive”.

The wording of the question “should” be able to pay compensation is not the same as being
mandated to do so. This potentially creates a situation where some “luckier” women would
receive compensation others would not.

All of the above illustrates the risks of surrogacy and confirms my support for a total ban on
surrogacy in the UK, as there is in Spain.

1.103 We invite consultees’ views as to whether there are any other matters in respect of which
intended parents should be able to pay the surrogate compensation.

| am opposed to paid surrogacy because it commercialises women'’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy
when it is not in their best interests.

| would like to see a total ban on surrogacy in the UK, as there is in Spain.

1.104 We invite consultees’ views as to whether the level of compensation payable should be:
(1) afixed fee set by the regulator (operating as a cap on the maximum payable), or
(2) left to the parties to negotiate.

| am opposed to paid surrogacy because it commercialises women’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.
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There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy
when it is not in their best interests.

| would like to see a total ban on surrogacy in the UK, as there is in Spain.
Paragraph 15.53

Consultation Question 80.

1.105 We invite consultees views’ as to whether intended parents should be able to pay
compensation to the surrogate’s family in the event of the pregnancy resulting in the
surrogate’s death, including through payment of the cost of life assurance for the
surrogate.

| am opposed to paid surrogacy because it commercialises women’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy
when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is
accepted, however, legislation should allow no payments to the birth mother above actual
essential costs, backed up by receipts.

This question illustrates the risks of surrogacy and why | oppose it.
Paragraph 15.56

Consultation Question 81.

1.106 We invite consultees’ views as to whether:
(1) intended parents should be able to buy gifts for the surrogate; and

(2) if so, specific provision should be made for these gifts to be modest or reasonable in
nature.

| am opposed to paid surrogacy because it commercialises women’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.
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There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy
when it is not in their best interests.

| would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is
accepted, however, legislation should allow no payments to the birth mother above actual
essential costs, backed up by receipts.

| am therefore opposed to allowing the ‘intended parents’ to give the birth mother gifts.
Paragraph 15.60

Consultation Question 82.
1.107 We invite consultees’ views as to whether it should be possible for the intended parents to
agree to pay a woman for the service of undertaking a surrogacy.

It should not be possible for the intended parents to agree to pay a woman for the service
of undertaking a surrogacy. (check box)

| am opposed to paid surrogacy because it commercialises women’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy
when it is not in their best interests.

| would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is
accepted, however, legislation should allow no payments to the birth mother above actual
essential costs, backed up by receipts.

| am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her
‘services’.

1.108 We invite consultees’ views as to whether, if provision is made for intended parents to pay
a woman for the service of undertaking surrogacy, whether that the fee should be:

(1) any sum agreed between the parties to the surrogacy; or
(2) afixed fee set by the regulator.

Leave both check boxes blank.
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| am opposed to paid surrogacy because it commercialises women’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy
when it is not in their best interests.

| would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is
accepted, however, legislation should allow no payments to the birth mother above actual
essential costs, backed up by receipts.

| am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her
‘services’.

1.109 We invite consultees’ views as to whether, if provision is made for intended parents to pay
a woman a fixed fee for the service of undertaking surrogacy, what, if any, other payments
the law should permit, in addition to that fixed fee:

(1)  no other payments;

(2) essential costs relating to the pregnancy;
(3) additional costs relating to the pregnancy;
(4) lost earnings;

(6) compensation for pain and inconvenience, medical treatment and complications,
and the death of the surrogate; and/or

6) gifts.

Leave all check boxes blank.

| am opposed to paid surrogacy because it commercialises women’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy
when it is not in their best interests.

| would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is
accepted, however, legislation should allow no payments to the birth mother above actual
essential costs, backed up by receipts.
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I am therefore opposed to allowing the ‘intended parents’ to make any type of fee or payment to
the birth mother for her ‘services’.

Paragraph 15.69

Consultation Question 83.

1.110 We invite consultees’ views as to whether it should be possible for any payment the law
permits the intended parents to pay the surrogate for her services to be reduced in the
event of a miscarriage or termination of the pregnancy.

| am opposed to paid surrogacy because it commercialises women’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy
when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is
accepted, however, legislation should allow no payments to the birth mother above actual
essential costs, backed up by receipts.

This question is therefore not applicable because | oppose the payment of birth mothers for their
‘services’. However, it illustrates the grave risks of surrogacy.

1.111 We invite consultees’ views as to whether, if the law permits a fee payable to the surrogate
to be able to be reduced in the event of a miscarriage or termination, whether such
provision should apply:

(1) in the first trimester of pregnancy only;
(2) to any miscarriage or termination; or
(3) some other period of time (please specify).

Leave all check boxes blank.

| am opposed to paid surrogacy because it commercialises women’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy
when it is not in their best interests.
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I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is
accepted, however, legislation should allow no payments to the birth mother above actual
essential costs, backed up by receipts.

This question is therefore not applicable because | oppose the payment of birth mothers for their
‘services’. However, it illustrates the grave risks of surrogacy.

Paragraph 15.72

Consultation Question 84.

1.112 We provisionally propose that the types of payment that are permitted to be made to
surrogates should be the same, whether the surrogacy follows our new pathway to
parenthood or involves a post-birth application for a parental order.

Do consultees agree?

OTHER

| am opposed to paid surrogacy because it commercialises women’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy
when it is not in their best interests.

| am opposed to the ‘new pathway’ but consider that regardless of the surrogacy arrangement
being used, the only payments that should ever be made are essential and basic expenses for
which receipts are provided.

Paragraph 15.74

Consultation Question 85.

1.113 We invite consultees’ views as to whether there are any categories of payment we have
not discussed which they think intended parents should be able to agree to pay to the
surrogate.

| am opposed to paid surrogacy because it commercialises women’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.
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There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy
when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is
accepted, however, legislation should allow no payments to the birth mother above actual
essential costs, backed up by receipts.

Paragraph 15.75

Consultation Question 86.

1.114 We invite consultees to express any further views they have about the payments that
intended parents should be able to agree to pay to the surrogate.

| am opposed to paid surrogacy because it commercialises women’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy
when it is not in their best interests.

| would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is
accepted, however, legislation should allow no payments to the birth mother above actual
essential costs, backed up by receipts.

Paragraph 15.76
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Consultation Question 87.

1.115 We invite consultees’ views as to whether there are specific methods of enforcing
limitations that are placed on payments to surrogates that we should consider as part of
our review:

(1) for cases within the new pathway to parenthood; and
(2) for cases where a parental order is made after the birth of the baby.

| am opposed to paid surrogacy because it commercialises women’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy
when it is not in their best interests.

The only payments that should be made are essential and basic expenses and for which receipts
are provided. The judge or other competent authority should closely monitor all financial aspects
of the arrangement (in line with the UN Special Rapporteur’'s recommendations*) and refuse the
parental order when payments have exceeded basic expenses. If it is not a judge overseeing the
arrangements, the competent authority should be totally independent and not, for example, an
agency (or ‘regulated surrogacy organisation’) that has been involved in the arrangements in any
way.

* https://lwww.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 15.89

Consultation Question 88.

1.116 We provisionally propose that financial terms of a surrogacy agreement entered into under
the new pathway to parenthood should be enforceable by the surrogate.

Do consultees agree?

OTHER

| profoundly disagree with the proposals for the ‘new pathway’.

1.117 We provisionally propose that if the financial terms of a surrogacy agreement entered into
under the new pathway become enforceable, the ability to do so should not be dependent
on the surrogate complying with any terms of the agreement relating to her lifestyle.

53




Do consultees agree?

OTHER

| profoundly disagree with the proposals for the ‘new pathway’. The idea that a ‘surrogacy
agreement’ could place restrictions on the birth mother’s lifestyle is utterly abhorrent.

Paragraph 15.99

Consultation Question 89.
1.118 We invite overseas surrogates (or bodies representing or advocating for surrogates) to
share with us their experiences f international surrogacy arrangements.

N/A
Paragraph 16.10

Consultation Question 90.

1.119 We invite organisations focused on children’s rights and welfare in the international
context to share with us their views on our proposed reforms and consultation questions in
this chapter.

N/A
Paragraph 16.12

Consultation Question 91.

1.120 We invite consultees to provide us with evidence of their experience of applying to register
a child born through an international surrogacy arrangement as a British citizen and
obtaining a passport for the child. In particular, we would be interested to hear how long
the application took after the birth of the child, and any information consultees have about
causes of delays in the process.

N/A
Paragraph 16.52
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Consultation Question 92.

1.121 We provisionally propose that it should be possible for a file to be opened, and the
application process for obtaining registration of a child born from an international
surrogacy arrangement and obtaining a passport to begin, prior to the birth of the child.

Do consultees agree?

NO

Allowing the ‘intended parents’ to start the application process for registration of birth and a
passport in international surrogacy arrangements appears to contradict the UN Special
Rapporteur’s recommendations* that are designed to protect against the selling and trafficking of
children and the protection of the rights of the birth mother. | therefore strongly disagree with this
proposal.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 16.53

Consultation Question 93.

1.122 We invite consultees to provide us with evidence of the experience they have had of
applying for a visa for a child born through an international surrogacy arrangement. In
particular, we would be interested to hear how long the application took after the birth of
the child, and any information consultees have of causes of delays in the process.

N/A
Paragraph 16.68

Consultation Question 94.

1.123 We provisionally propose that it should be possible to open a file, and begin the process
for applying for a visa in respect of a child born through an international surrogacy
arrangement, before the child is born. The application will need to be completed after the
birth of the child, and the issue of a passport in the child’s country of birth.

Do consultees agree?
NO
Allowing the ‘intended parents’ to start the application process for registration of birth and a

passport before the child is born in international surrogacy arrangements appears to contradict
the UN Special Rapporteur’'s recommendations™ that are designed to protect against the selling
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and trafficking of children and the protection of the rights of the birth mother. | therefore strongly
disagree with this proposal.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

1.124 We provisionally propose that the current provision made for the grant of a visa outside of
the Immigration Rules where the intended parents are not the legal parents of the child
under nationality law should be brought within the Rules.

Do consultees agree?

NO

1.125 We provisionally propose that:

(1) the grant of a visa should not be dependent on the child breaking links with the
surrogate; or

(2) that this condition should be clarified to ensure that it does not prevent the child
having contact, and an on-going relationship, with the surrogate.

Do consultees agree?

YES

1.126 We invite consultees’ views as to whether the current requirement for the grant of a visa
outside the Rules that the intended parents must apply for a parental order within six
months of the child’s birth should be removed (regardless of whether the availability of the
visa is brought within the Rules), if our provisional proposal to remove the time limit on
applications for parental orders is accepted.

NO

The time limit should be retained but the court should be able to dispense with it in certain
circumstances when this is in the best interests of the child.

Paragraph 16.69

Consultation Question 95.

1.127 We provisionally propose that it should be possible to open a file, and begin the process
for applying for a EU Uniform Format Form in respect of a child born through an
international surrogacy arrangement, before the child is born. The application will need to
be completed after the birth of the child.
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Do consultees agree?

NO

Allowing the ‘intended parents’ to start the application process for an EU Uniform Format Form
for the child before she or he is born in international surrogacy arrangements appears to
contradict the UN Special Rapporteur’s recommendations* that are designed to protect against
the selling and trafficking of children and the protection of the rights of the birth mother. |
therefore strongly disagree with this proposal.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 16.76

Consultation Question 96.

1.128 We invite consultees to provide us with evidence of the experience they have had of
applying for a EU Uniform Format Form for a child born through an international
surrogacy arrangement. In particular we would be interested to hear how long the
application took after the birth of the child, and any information consultees have of
causes of delays in the process.

N/A
Paragraph 16.77

Consultation Question 97.

1.129 We provisionally propose that the UK Government should provide a single,
comprehensive guide for intended parents explaining the nationality and immigration
consequences of having a child through an international surrogacy arrangement.

Do consultees agree?
OTHER
| agree with such a guide, but would like to see it explaining the reasons why surrogacy is a

violation of the human rights of women and children and all the other ways in which it is
possible for people to enjoy children in their lives.

Paragraph 16.82
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Consultation Question 98.

1.130 We provisionally propose that international surrogacy arrangements should not be
eligible for the new pathway to parenthood.

Do consultees agree?

OTHER

| profoundly disagree with the proposals for the ‘new pathway’.
Paragraph 16.93

Consultation Question 99.

1.131 We provisionally propose that:

1.132 the Secretary of State should have the power to provide that the intended parents of
children born through international surrogacy arrangements, who are recognised as the
legal parents of the child in the country of the child’s birth, should also be recognised as
the child’s legal parents in the UK, without it being necessary for the intended parents to
apply for a parental order, but

1.133 before exercising the power, the Secretary of State should be required to be satisfied that
the domestic law and practice in the country in question provides protection against the
exploitation of surrogates, and for the welfare of the child, that is at least equivalent to
that provided in UK law.

Do consultees agree?

NO

I do not see how this proposal for such a blanket power would align with the UN Special
Rapporteur’s key recommendations® and the Hague Convention on the Protection of Children
and Cooperation in respect of Intercountry Adoption of 1993. The latter requires the birth
mother to have legal parenthood and parental responsibility when the child is born and that her
consent to giving up the child must be given AFTER the child's birth and that the transfer of
‘parenthood’ should be overseen by the courts or a competent authority on an individual case
by case basis, with the best interests of the child being the paramount consideration. This is an
important safeguard against the sale of children and for the protection of the birth mother and |
believe it should apply equally to international surrogacy arrangements. | therefore strongly
disagree with this proposal.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 16.94
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Consultation Question 100.

1.134 We invite consultees to tell us of their experience of surrogacy arrangements in the UK
involving foreign intended parents.

N/A

1.135 We invite consultees’ views as to whether:

(1)  any restriction is necessary on the removal of a child from the UK for the purpose
of the child becoming the subject of a parental order, or its equivalent, in another
jurisdiction; and

(2) if such a restriction is necessary, there should be a process allowing foreign
intended parents to remove the child from the jurisdiction of the UK for this
purpose and with the approval of the court and, if so, what form should that
process take.

Restrictions and checks MUST be in place to protect the child and the birth mother from
trafficking and exploitation. The process should include the same checks as would be used in
an international adoption.

Paragraph 16.120

Consultation Question 101.

1.136 We invite consultees’ views as to whether the current application of the law on statutory
paternity leave, and statutory paternity pay, to the situation of the surrogate’s spouse,
civil partner or partner requires reform.

| do not believe this needs changing.
Paragraph 17.18

Consultation Question 102.

1.137 We provisionally propose that provision for maternity allowance should be made in
respect of intended parents, and that any such provision should be limited so that only
one intended parent qualifies.

Do consultees agree?

NO
Paragraph 17.32
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Consultation Question 103.
1.138 We invite consultees’ views as to:
(1)  whether there is a need for reform in respect of the right of intended parents to

take time off work before the birth of the child, whether for the purpose of induced
lactation, ante-natal appointments or any other reason; and

(2) if reform is needed, suggestions on reform.

| am opposed to any reform in this area because it would act to normalise surrogacy, which is a
human rights abuse of both women and children.

Paragraph 17.36

Consultation Question 104.

1.139 We invite consultees’ views as to whether the duty of employers to provide suitable
facilities for any person at work who is a pregnant woman or nursing mother to rest under
Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992 is
sufficient to include intended parents in a surrogacy arrangement.

| am opposed to any reform in this area because it would act to normalise surrogacy, which is a
human rights abuse of both women and children.

Paragraph 17.40

Consultation Question 105.

1.140 We invite consultees’ views as to whether there are further issues in relation to
employment rights and surrogacy arrangements and, if so, any suggestions for reform.

| am opposed to any reform in this area because it would act to normalise surrogacy, which is a
human rights abuse of both women and children

Paragraph 17.43

Consultation Question 106.

1.141 We invite consultees’ views as to whether they believe any reforms in relation to
surrogacy and succession law are required.

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a
human rights abuse of both women and children

Paragraph 17.56
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Consultation Question 107.

1.142 We invite consultees’ views as to whether there are any issues in how surrogacy
arrangements are dealt with by the health services, and whether there are reforms to law
or practice that consultees would like to see in this area.

It is important that all health and care professionals are aware that surrogacy agreements are
not legally binding and that ‘intended parents’ have no legal right to override the birth mother’s
wishes or decisions in regards to her lifestyle or medical and health care, including during
pregnancy, labour and childbirth. Even if she has previously agreed to them sharing decisions
and being informed on these matters, she can withdraw her consent at any time for any or no
reason. All professionals involved in her care are duty-bound to comply with her wishes.

All health and care professionals should also be aware that the birth mother may be being
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be
present in so-called altruistic surrogacy arrangements.

Surrogacy arrangements place additional and complicated pressures on healthcare staff and
this could reduce the standard of impartial care given to birth mothers and new-borns —
especially when the ‘intended parents’ are entitled, rich or of high status. This itself is a valid
reason to be extremely cautious about making changes that will increase the numbers of
surrogacy births.

It is generally recognised that egg donation and IVF pregnancies carry additional health risks.
As most surrogacy pregnancies involve IVF, any increase in surrogacy is likely to lead to
additional pressure on the NHS.

Adoption research suggests that the separation of the new-born and the birth mother has long-
term negative effects on the well-being of both of them. This is likely to be the same for birth
mothers and babies in surrogacy arrangements and so can be expected to place additional
long-term pressures on the NHS and society as a whole. This has not been considered and
there are no questions about this.

An increase in surrogacy will require an increase in egg donation, which is a risky procedure
that can have a long-term negative impact on the woman’s health, including premature death.
Ethical issues abound. Young women might be coerced by financial pressures to donate eggs
when this isn’t in their best interests and there are worries about eugenics — where egg donors
are selected on the basis of blonde hair, blue eyes and stereotypical measures of
‘attractiveness’ for example.

The law commissioners do not appear to have considered the likely impact of any of these
issues. There is no question about people’s thoughts about the NHS picking up the tab for the
extra costs involved in surrogacy and whether this affects their opinions on surrogacy itself.
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There appears to have been no evaluation of the size of the additional costs to the NHS and
society.

At a time when the NHS is under severe strain, and life changing therapies (for cancer, cystic
fibrosis etc) are not funded due to financial constraints it is a slap in the face to provide money
for prospective parents to indulge their parenting fantasies while denying patients access to
drugs which are standard of care in other counties.

1.143 We invite consultees’ views as to any additions or revisions that they would like to see
made to the guidance published by the Department for Health and Social Care for
England and Wales.

The guidance should be revised to clarify that surrogacy agreements are not legally binding and
that the birth mother has the right to change her mind at any time, for any or no reason.
Healthcare professionals must accept that her wishes are paramount and that the ‘intended
parents’ have no legal right to override her wishes or decisions in regards to her lifestyle or
medical and health care, including during pregnancy, labour, childbirth and the postpartum
period.

All health and care professionals should also be aware that the birth mother may be being
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be
present in so-called altruistic surrogacy arrangements.

The guidance should make it clear that healthcare professionals should be even more alert
than normal to the possibility that she is being coerced and to ensure that they can speak to her
alone, including during labour, and that if she changes her mind about who is present in
consultations, and the labour ward/delivery suite, they must respect her wishes.

1.144 We invite consultees’ views as to how midwifery practice may better accommodate
surrogacy arrangements, in particular with regard to safeguarding issues.

It is important that midwifery practice always prioritises the wishes of the birth mother and the
wellbeing of herself and the child.

Paragraph 17.76

Consultation Question 108.
1.145 We invite consultees’ views as to whether there are any other legal issues in relation to
surrogacy, not covered in this Consultation Paper, that merit examination.

It is of considerable concern that the law commissioners appear to have given no consideration
to the significant risk that women will be coerced into agreeing to participate in surrogacy
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arrangements for someone else’s benefit. This can be true in ‘altruistic’ surrogacy but is even
more likely if substantial payments are involved.

It is well-known that women and girls are groomed and/or coerced into prostitution by partners
and ‘boyfriends’ who act as their pimp and take all or much of their earnings. This is a major
route by which many women enter prostitution and is a major factor in preventing their exit.
There is no reason to expect that the same dynamics will not occur in relation to surrogacy if it
is opened up and provides opportunities to make significant amounts of money.

If the law commissioners’ proposals are enacted, there must therefore also be legislation that
prohibits coercing a woman into a surrogacy arrangement. This should be a criminal offence
and carry a hefty penalty — in recognition that it is a human rights violation and so that it acts as
a deterrent. That such a law would be difficult to enforce just adds to the arguments for why
paid surrogacy is a bad idea — and especially for women.

It would be far better to simply ban all surrogacy arrangements — or at the very least any
payments beyond basic and essential expenses backed by receipts and overseen by a judge.

Paragraph 17.80

Consultation Question 109.

1.146 We invite consultees who are intended parents, live in the UK, and have entered into a
surrogacy arrangement that led to the birth of a child to tell us:

(1)  when the child was born;

(2)  whether the arrangement was domestic or international and, if international, in
which country the arrangement took place;

(3) whether the arrangement led to the making of a parental order in the UK; and
(4) whether they are a:

(@) opposite-sex couple;

(b)  male same-sex couple;

(c) female same-sex couple;

(d)  single woman; or

(e) single man.

N/A
Paragraph 18.2
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Consultation Question 110.

1.147 We invite consultees who have experience of applying for a parental order in the UK to
tell us:

(1)  whether the surrogacy arrangement was domestic or international;

(2)  whether they had legal advice before the making of the parental order;
(3)  whether they were represented by a lawyer in court; and

(4) the cost of any legal advice or representation.

N/A
Paragraph 18.4

Consultation Question 111.

1.148 We invite consultees’ views as to the impact (social, emotional, financial or otherwise) of
the current law where the intended parents are not the legal parents from birth of the
child born of the surrogacy arrangement.

Paragraph 18.6

Consultation Question 112.

1.149 We invite consultees to tell us what they have paid for, or to provide evidence about the
cost of:

(1)  medical screening; and
(2) implications counselling

(where possible separating out the cost of such screening, tests or implications
counselling from any other costs involved with fertility treatment).

N/A

1.150 We invite legal consultees, who advise on surrogacy and parental order proceedings, to
provide evidence of what they would charge:

(1) to provide advice sufficient to meet the proposed requirement for independent
legal advice discussed in Chapter 13; and
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(2) to draft, advise on and negotiate the written surrogacy agreement required for the
new pathway.

N/A
Paragraph 18.8

Consultation Question 113.

1.151 We invite consultees to tell us of the impact of:
(1)  the current requirement of a genetic link; and
(2) any removal of this requirement in cases of medical necessity:
(@) inthe new pathway;
(b) in the parental order route for domestic surrogacy arrangements; or

(c) in both situations.

Paragraph 18.11

Consultation Question 114.

1.152 We invite consultees who consider that they might be able to fulfil the role of the
independent professional discussed in Chapter 9 to tell us:

(1)  their profession; and
(2) what they would charge to provide such a service.

N/A
Paragraph 18.13

Consultation Question 115.

1.153 We invite consultees who are intended parents to give us their views on the impact of our
proposals for reform on their ability to enter into surrogacy arrangements and, in
particular:

(1) if particular proposals will increase accessibility, and why; and
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(2) if particular proposals will restrict accessibility, and why.

N/A

1.154 We invite consultees who are surrogates to give us their views on the impact of our
proposals for reform on their ability to enter into surrogacy arrangements and, in
particular:

(1) if particular proposals will increase accessibility, and why; and
(2)  if particular proposals will restrict accessibility, and why.

N/A
Paragraph 18.15

Consultation Question 116.

1.155 We ask consultees who are intended parents to tell us:
(1)  whether the surrogacy arrangement was domestic or international,

(2) what they spent, in total, on the surrogacy arrangement(s) that led to the birth of
their child(ren), including the cost of fertility treatment, payments to the surrogate
and payments to any surrogacy agency or organisation;

(3) how they raised the funds for the surrogacy arrangement(s);

(4) what they spent on any fertility treatment prior to entering into a surrogacy
arrangement (where that treatment did not lead to the birth of a child); and

(5) how they raised the funds for the fertility treatment.

N/A
Paragraph 18.18

Consultation Question 117.

1.156 We invite consultees’ views as to the specific impact of our proposals in Northern Ireland.

Paragraph 18.20
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Consultation Question 118.

1.157 We invite consultees’ views as to any other impact that we have not specifically
addressed in this chapter, or the preceding chapters, of this paper.

It seems that before the law commissioners designed this consultation, they had already
decided that surrogacy is a positive thing and so legislation should enable it. This may be
explained by a limited ‘pre-consultation’ mainly focusing on people who already had a vested
interest in surrogacy — ‘intended parents,” women who claim to have had a positive experience
of surrogacy, and lawyers and other organisations who stand to make money from commercial
surrogacy if it is given the green light.

It seems that the law commissioners did not consider women as a group to be key stakeholders
in this endeavour. This is a major error, because just as all women are affected by the
institution of prostitution, so all women will be affected by any opening up of commercial
surrogacy in this country.

It could even be argued that one of the key drivers of commercial surrogacy is a desire by men
to break the legal and cultural recognition of the unique bond between birth mother and child —
and indeed the proposals to make the ‘intended parents’ the legal parents from the moment of
birth are a major step in this direction, and are likely to have a significant impact down the line —
potentially affecting the status of all women.

Paid surrogacy opens up enormous potential for abuse and risks spouses, partners and other
family members coercing a woman into engaging in commercial surrogacy for their (and not
her) financial benefit. This will be a potential risk for thousands of women, which appears to
have been completely overlooked by the law commissioners.

UK and Scottish Law Commissions are obliged to comply with the Public Sector Equality Duty
(PSED) when carrying out public functions, such as this consultation. There doesn’t appear to
be any evidence they have done so, because they have not provided their equality
considerations and impact assessments. As surrogacy has a very different impact on women
and children than on adult males, we believe the law commissioners are in breach of equality
legislation.

The Equality and Human Rights Commission describes the obligations under the PSED to have
due regard to the need to:

e Eliminate unlawful discrimination, harassment and victimisation and other conduct
prohibited by the Act.

e Advance equality of opportunity between people who share a protected characteristic
and those who do not.

o Foster good relations between people who share a protected characteristic and those
who do not.
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There are many ways in which opening up surrogacy in the UK is likely to worsen women’s
position relative to men’s, and the relationship between the sexes. Any loosening of the laws
around surrogacy could therefore be considered discriminatory. Surrogacy is also likely to have
an impact on the relations between the different generations. Imagine the rage that young
people may feel when they discover that their ‘parents’ not only bought them but took
advantage of their birth mothers.

It is of major concern that the law commissioners’ ethical arguments hinge on ideas that are not
based on any recognised human rights instruments — such as the idea that ‘procreative liberty’
confers some kind of human right to surrogacy and the idea that a woman has a human right to
be a ‘surrogate.” These arguments do not hold up to scrutiny and have been clearly rejected by
the UN Special Rapporteur.”

It is shocking that the proposals for the ‘new pathway’ violate many of the recommendations of
the UN Special Rapporteur that are designed to guard against the sale of children and the
exploitation of birth mothers, including:

= The birth mother must be accorded the status of legal mother at birth, and must be under no
contractual or legal obligation to participate in the legal or physical transfer of the child.

= All payments to the birth mother must be made before the legal and physical transfer of the
child and must be non-reimbursable — even if she decides not to relinquish the child.

= The birth mother’s choice to transfer the child “must be a gratuitous act, based on her own
post-birth intentions, rather than on any legal or contractual obligation.”

= Pre-conception checks, while encouraged, cannot take the place of appropriate welfare
checks after the birth of the child.

= Decisions about parentage and parental responsibility must be made by a court or other
competent authority on an individual basis after the birth with the best interests of the child
being paramount.

The consultation is confusing and it does not conform to the government’s consultation
guidelines. There are too many questions, they are too detailed and do not ask the important
high-level questions — such as whether you think surrogacy can ever be ethical, etc.

For all these reasons, the law commissioners should go back to the drawing board and start
again from the position of women’s and children’s human rights. If it is found that there is no
way to liberalise surrogacy law that is compliant with obligations under international treaties
such as CEDAW and the UNCRC and its first optional protocol, then the law must not be
liberalised.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

Paragraph 18.22
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Surrogacy Consultation Questions

Email the completed document to surrogacy@lawcommission.gov.uk before the
deadline of 11 October 2019.

ABOUT YOU
1. What is your name?

Name (Required)

2. If you are a member of an organisation (for example, a surrogacy organisation or
a university), what is the name of your organisation?

3. Are you responding to this consultation in a personal capacity or on behalf of
your organisation?

(Required — Choose one response)
e This is a personal response
e This is a response on behalf of an organisation
e Other

If other, please provide details:

4. If responding to this consultation in a personal capacity, which term below best
describes you?

(Choose one response)
e Surrogate
Intended parent
Person born of a surrogacy arrangement
Family member of a surrogate
Family member of an intended parent
Legal practitioner
Medical practitioner or counsellor
Social worker
Academic
e Other individual

5. What is your email address?

Email address:

If you enter your email address then you will automatically receive an acknowledgement
email when you submit your response.




6. What is your telephone number?
Telephone number:

7. If you want the information that you provide in response to this consultation to
be treated as confidential, please explain to us why you regard the information as
confidential. As explained in our privacy notice, we will take full account of your
explanation but cannot give an assurance that confidentiality can be maintained in
all circumstances.

Consultation Question 1.

We invite consultees’ views as to whether, in England and Wales:
1. all international surrogacy arrangements should continue to be automatically
allocated to a judge of the High Court; and

YES

International surrogacy arrangements pose opportunities for the sale, abuse and trafficking of
children and the exploitation of birth mothers. These are human rights issues of the utmost
seriousness and so the arrangements should be overseen by a senior and experienced judge. For
this reason these cases should continue to be heard by a judge of the High Court.

2. if international surrogacy arrangements are not automatically allocated to a
judge of the High Court, circuit judges should be ticketed to hear such
cases.

Paragraph 6.42

Consultation Question 2.

We invite consultees’ views as to whether, in respect of England and Wales
(1) domestic surrogacy cases which continue to require a post-birth parental
order should continue to be heard by lay justices, or whether they should be
allocated to another level of the judiciary; and
(2) If consultees consider that such cases should be allocated to another level
of the judiciary, which level of the judiciary would be appropriate.
All surrogacy arrangements pose opportunities for the sale and trafficking of children and the
exploitation of birth mothers. These are human rights issues of the utmost seriousness and so the
arrangements should be overseen by a senior and experienced judge. For this reason these
cases should NOT be heard by a lay judge but rather by a senior judge, e.g. ticketed to circuit
judges or higher.

Paragraph 6.51




Consultation Question 3.

We invite consultees to provide any evidence that would support either the retention of the
current allocation rules, or their reform along the lines that we discuss in Consultation
Questions 1 and 2.

Paragraph 6.53

Consultation Question 4.

We provisionally propose that, in England and Wales, the court should be placed under a
duty to consider whether to make an order awarding the intended parents parental
responsibility at the first directions hearing in the proceedings.
Do consultees agree?
(Note that this provisional proposal would be necessary only if our provisional
proposal in Chapter 8 that all intended parents (whether in the new pathway or not)
automatically acquire parental responsibility if the child is living with or being cared
for by them is not supported by consultees).

NO

The UN Special Rapporteur recommends* that all decisions involving legal parenthood and
parental responsibility in surrogacy arrangements should be taken by a court or other competent
authority AFTER the birth and that the child’s best interests are the paramount consideration.
Nothing about the transfer of parental responsibility should be automatic and all options should be
open.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 6.58

Consultation Question 5.

We provisionally propose that the rule currently contained in rule 16.35(5) of the FPR
2010 should be reversed, so that a parental order report is released to the parties in the
proceedings by default, unless the court directs otherwise.

Do consultees agree?

YES
Paragraph 6.72




Consultation Question 6.

We invite consultees’ views as to whether they are of the view that, in Scotland:

3. there is a need for greater consistency and clarity in provisions relating to
the expenses of curators ad litem and reporting officers and, if so, how this
should be addressed,;

4. it should be provided by statute that, at the initial hearing or any subsequent
hearing for a parental order, the court may make any such interim order or
orders for parental responsibilities and parental rights as it sees fit; and/or

5. further procedural reform is needed and, if so, what that reform should be.

Paragraph 6.110

Consultation Question 7.

In respect of a domestic surrogacy arrangement, we provisionally propose that, before the
child is conceived, where the intended parents and surrogate have:
6. entered into an agreement including the prescribed information, which will
include a statement as to legal parenthood on birth,
7. complied with procedural safeguards for the agreement, and
8. met eligibility requirements,
on the birth of the child the intended parents should be the legal parents of the child,
subject to the surrogate’s right to object.
Do consultees agree?

NO

| vehemently disagree with this proposal. It contradicts the UN Special Rapporteur’s key
recommendations® and the Hague Convention on the Protection of Children and Cooperation in
respect of Intercountry Adoption of 1993. These require the birth mother to have legal parenthood
and parental responsibility when the child is born and that her consent to giving up the child must
be freely given AFTER the childs birth. | believe that this important safeguard against the sale of
children and the exploitation of birth mothers should apply equally to surrogacy arrangements, in
both an international and a domestic context.

This proposal would set a very dangerous precedent for all women, all mothers, all children and all
of the implications need to be fully understood. There is no evidence in the consultation paper that
the law commissioners have considered these more general implications fully, if at all.

| understand that the proposal to automatically grant the ‘intended parents’ legal parenthood at
birth is based on (or justified by) in part at least the wishes expressed by some ‘surrogate’
mothers prior to the consultation. | do not agree that these claimed wishes alone justify measures
that contravene the recommendations of the UN Special Rapporteur and the provisions of the
Hague Convention that are designed to reduce the risk of the sale and trafficking of children and
to protect birth mothers.

Bringing a child into the world is a great responsibility and it is not ethical to encourage or condone
a system that would require women to deliberately conceive and subsequently give birth with the




expectation that they would have little or no legal responsibility for the child. The rights of the child
must be prioritised regardless whether that is what some ‘surrogate’ mothers say they want or not.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 8.13

Consultation Question 8.

We provisionally propose that regulated surrogacy organisations and licensed clinics
should be under a duty to keep a record of surrogacy arrangements under the new
pathway to which they are a party, with such records being retained for a specified
minimum period.

Do consultees agree?
OTHER

| profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy
organisations.

We invite consultees’ views as to what the length of that period should be: whether 100
years or another period.
Paragraph 8.14

Consultation Question 9.

We provisionally propose that the prohibition on the use of anonymously donated
gametes should apply to traditional surrogacy arrangements with which a regulated
surrogacy organisation is involved.

Do consultees agree?

OTHER

| profoundly disagree with the proposal for regulated surrogacy organisations, because they would
inevitably lead to a normalising of surrogacy and an increase in its prevalence.

Paragraph 8.21

Consultation Question 10.

We invite consultees’ views as to whether the use of anonymously donated sperm in a
traditional, domestic surrogacy arrangement should prevent that arrangement from
entering into the new pathway.

| profoundly disagree with the proposals for the ‘new pathway.’
Paragraph 8.22

Consultation Question 11.
We provisionally propose that:




9. the surrogate should have the right to object to the acquisition of legal
parenthood by the intended parents, for a fixed period after the birth of the
child;

10.this right to object should operate by the surrogate making her objection in
writing within a defined period, with the objection being sent to both the
intended parents and the body responsible for the regulation of surrogacy;
and

11.the defined period should be the applicable period for birth registration less
one week.

Do consultees agree?

NO

| profoundly disagree with the proposal that the ‘intended parents’ should automatically acquire
legal parenthood at birth and that the birth mother has only a limited time to object. This
contradicts the UN Special Rapporteur’s recommendations,* including that the birth mother is the
legal parent at birth and that all decisions involving legal parenthood and parental responsibility in
surrogacy arrangements are taken by a court or other competent authority AFTER the birth, with
the child’s best interests being the paramount consideration.

The birth registration period is only 6 weeks and is shorter in Scotland — so the proposal is to give
the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as the
most rapid period of physical, physiological and emotional change that takes place in healthy
human life. In a normal delivery there might have been significant blood loss leading to anaemia.
After a Caesarean, to these changes is added all the stress of recovering from major abdominal
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered
decision of such huge and life-changing significance at such a time — not to mention following
through with the practical requirements of putting it in writing and ensuring it is received before the
expiry of the deadline.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 8.35

Consultation Question 12.

We provisionally propose that, where the surrogate objects to the intended parents
acquiring legal parenthood within the period fixed after birth, the surrogacy arrangement
should no longer be able to proceed in the new pathway, with the result that:
12.the surrogate will be the legal parent of the child;
13.if one of the intended parents would, under the current law, be a legal parent
of the child, then he or she will continue to be a legal parent in these
circumstances; and
14.the intended parents would be able to make an application for a parental
order to obtain legal parenthood.
Do consultees agree?

OTHER




| profoundly disagree with the proposals for the ‘new pathway’ — particularly with the ‘intended
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.

The birth mother should be the legal parent at birth, along with her husband, spouse or civil
partner if she has one — and decisions about any subsequent change of legal parenthood and
parental responsibility must be taken by a court or other competent authority AFTER the birth and
with the child’s best interest being the paramount consideration, in accordance with the UN
Special Rapporteur’s recommendations.*®

The birth registration period is only 6 weeks and is shorter in Scotland — so the proposal is to give
the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as the
most rapid period of physical, physiological and emotional change that takes place in healthy
human life. In a normal delivery there might have been significant blood loss leading to anaemia.
After a Caesarean, to these changes is added all the stress of recovering from major abdominal
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered
decision of such huge and life-changing significance at such a time — not to mention following
through with the practical requirements of putting it in writing and ensuring it is received before the
expiry of the deadline.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 8.36

Consultation Question 13.

We provisionally propose that, in the new pathway:

15.the intended parents should be required to make a declaration on registering
the birth of the child that they have no reason to believe that the surrogate
has lacked capacity at any time during the period in which she had the right
to object to the intended parents acquiring legal parenthood,;

16.if the intended parents cannot provide this declaration then, during the
period in which she has the right to object to the intended parents acquiring
legal parenthood, the surrogate should be able to provide a positive consent
to such acquisition; and

17.if the intended parents are unable to make this declaration and the surrogate
is unable to provide the positive consent within the relevant period, the
surrogacy arrangement should exit the new pathway and the intended
parents should be able to make an application for a parental order.

Do consultees agree?

NO

| profoundly disagree with the proposals for the ‘new pathway’ — particularly the ‘intended parents’
acquiring legal parenthood automatically at birth unless the birth mother objects.

The birth mother should be the legal parent at birth, along with her husband, spouse or civil
partner if she has one — and decisions about any subsequent change of legal parenthood and
parental responsibility must be taken by a court or other competent authority AFTER the birth and




with the child’s best interest being the paramount consideration, in accordance with the UN
Special Rapporteur’s recommendations.*®

The birth registration period is only 6 weeks and is shorter in Scotland — so the proposal is to give
the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as the
most rapid period of physical, physiological and emotional change that takes place in healthy
human life. In a normal delivery there might have been significant blood loss leading to anaemia.
After a Caesarean, to these changes is added all the stress of recovering from major abdominal
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered
decision of such huge and life-changing significance at such a time — not to mention following
through with the practical requirements of putting it in writing and ensuring it is received before the
expiry of the deadline.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 8.37

Consultation Question 14.

1.15 We provisionally propose that, in the new pathway, the welfare of the child to be
born as a result of the surrogacy arrangement:

(1.15.1) should be assessed in the way set out in Chapter 8 of the current
Code of Practice;
(1.15.2) either the regulated surrogacy organisation or regulated clinic, as

appropriate, should be responsible for ensuring that this procedure is
followed; and
(1.15.3) there should be no requirement for any welfare assessment of the
child after his or her birth.
Do consultees agree?

NO

| profoundly disagree with this proposal. It contradicts the UN Special Rapporteur’s
recommendation* that all decisions involving legal parenthood and parental responsibility in
surrogacy arrangements should be taken by a court or other competent authority AFTER the birth
and that the child’s best interests are the paramount consideration. A welfare assessment is an
absolute requirement if an informed decision is to be made about the child’s best interest.
Therefore a welfare assessment MUST be made after the child’s birth.

The pre-conception assessment would typically have been carried out more than a year before
the birth of the child. Much can change in that time.

The justification that a welfare assessment after the birth of the child is not necessary because
parents of children born through the normal process are not subject to such checks does not hold.
Pregnancy, birth and the post-partum changes are intense physical and existential experiences
that change you and prime you to love and be sensitive to the new-born child and rise to the
challenge of the enormous task of raising him or her to adulthood. For obvious reasons ‘intended
parents’ do not have this advantage.




In addition, pregnancy and childbirth are a huge investment of the birth mother’s physical,
physiological and emotional resources, which means she has already made a huge and
unquantifiable, nearly year-long, commitment to the child. This means her practical and emotional
commitment to the child is already well-developed, giving her the best chance of surmounting all
the difficulties that will inevitably arise over the course of the child’s childhood and adolescence.

The ‘intended parents’ have had no similar experience. The investment of financial resources
does not in any way prepare you for the practical reality of caring for a new-born child and the long
road of nurturing and shepherding him or her to adulthood.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 8.51

Consultation Question 15.

1.1 We provisionally propose that, for a child born as a result of a surrogacy
arrangement under the new pathway, where the surrogate has exercised her right to
object to the intended parents’ acquisition of legal parenthood at birth, the
surrogate’s spouse or civil partner, if any, should not be a legal parent of the child.
Do consultees agree?

NO
| profoundly disagree with the ‘new pathway.’

There is a very real risk that spouses and partners will coerce women into being a ‘surrogate’ for
financial gain. This risk is likely to increase if he or she does not have legal parenthood or parental
responsibility for any children born of the arrangement. This is enough reason to reject this
proposal.

However, it also represents a significant change in legal parenthood rules and would therefore
have an implication for all children, all families because it would set a precedent. It should not be
introduced without a full assessment of all the implications, including on the rights of mothers and
children. There is no evidence that the law commissioners have carried out any such assessment.

We invite consultees’ views as to whether, in the case of a surrogacy arrangement outside
the new pathway, the surrogate’s spouse or civil partner should continue to be a legal
parent of the child born as a result of the arrangement.

YES

The normal legal parenthood rules should apply. This will reduce the risk of spouses and partners
coercing women into surrogacy for financial gain.

Paragraph 8.57




Consultation Question 16.

We provisionally propose that, in the new pathway, where a child born of a surrogacy
arrangement is stillborn:
18.the intended parents should be the legal parents of the child unless the
surrogate exercises her right to object; and
19.the surrogate should be able to consent to the intended parents being
registered as the parents before the expiry of the period of the right to
object.
Do consultees agree?

NO

| profoundly disagree with the proposals for the ‘new pathway’ — particularly the ‘intended parents
acquiring legal parenthood automatically at birth unless the birth mother objects. The birth mother
should always be the legal parent of the child at birth and this should not change if the child is
stillborn.

We provisionally propose that, outside the new pathway, where a child born of a
surrogacy arrangement is stillborn, the surrogate should be able to consent to the
intended parents being registered as the parents before the expiry of the period allowed
for the registration of the birth, provided that the intended parents have made a
declaration to the effect that the relevant criteria for the making of a parental order are
satisfied, on registration of the stillbirth.

Do consultees agree?

NO

| profoundly disagree with the ‘intended parents’ being registered as the birth parents in this
situation. The birth mother should always be the legal parent of the child at birth and this should
not change if the child is stillborn and the registration should accurately reflect this.

Paragraph 8.77
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Consultation Question 17.

We provisionally propose that, for surrogacy arrangements outside the new pathway,
where the child dies before the making of the parental order, the surrogate should be able
to consent to the intended parents being registered as the parents before the expiry of the
period allowed for the registration of the birth, provided that the intended parents have
made a declaration to the effect that the relevant criteria for the making of a parental order
are satisfied, on registration of the birth.

Do consultees agree?

NO

| profoundly disagree with the ‘intended parents’ being registered as the legal parents in this
situation. The birth mother should always be the legal parent of the child at birth and if the child
dies before the parental order, the registration of birth should accurately reflect that the birth
mother was the legal parent.

Paragraph 8.79

Consultation Question 18.

For surrogacy arrangements in the new pathway, we invite consultees’ views as to
whether, where the surrogate dies in childbirth or before the end of the period during
which she can exercise her right to object, the arrangement should not proceed in the new
pathway and the intended parents should be required to make an application for a
parental order.

OTHER

| profoundly disagree with the proposals for the ‘new pathway’.
Paragraph 8.80
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Consultation Question 19.

We provisionally propose that, for surrogacy arrangements in the new pathway, where
both intended parents die during the surrogate’s pregnancy, the intended parents should
be registered as the child’s parents on birth, subject to the surrogate not exercising her
right to object within the defined period.

Do consultees agree?

NO

| profoundly disagree with the proposals for the ‘new pathway’. | disagree with the deceased
‘intended parents’ being registered as the legal parents in this situation. The birth mother should
always be the legal parent of the child at birth and the registration of birth should accurately reflect
this.

We invite consultees’ views as to whether, for surrogacy arrangements outside the new
pathway, where both intended parents die during the surrogate’s pregnancy or before a
parental order is made:
20.it should be competent for an application to be made, by a person who
claims an interest under section 11(3)(a) of the Children (Scotland) Act
1995, or who would be permitted to apply for an order under section 8 of the
Children Act 1989:
1. for an order for appointment as guardian of the child, and
2. for a parental order in the name of the intended parents, subject to the
surrogate’s consent; or
21.the surrogate should be registered as the child’s mother and it should not be
possible for the intended parents to be registered as the child’s parents, but
that there should be a procedure for the surrogate to provide details of the
intended parents, and, if relevant, gamete donors, for entry onto the register
of surrogacy arrangements.

The intended parents should NOT be registered as the child’s parents if they are already
deceased — so option (2) is preferable.

Paragraph 8.81

Consultation Question 20.

We provisionally propose that, where an application is made for a parental order by a sole
applicant under section 54A:
22.the applicant should have to make a declaration that it was always intended
that there would only be a single applicant for a parental order in respect of
the child concerned or to supply the name and contact details of the other
intended parent;
23.if details of another intended parent are supplied, a provision should be
made for notice to be given to the potential second intended parent of the
application and an opportunity given to that party to provide notice of
opposition within a brief period (of, say, 14 to 21 days); and
24.if the second intended parent gives notice of his or her intention to oppose,
he or she should be required to make his or her own application within a

12




brief period (say 14 days), otherwise the application of the first intended
parent will be determined by the court.
Do consultees agree?

YES
Paragraph 8.86

Consultation Question 21.

We invite consultees’ views as to:
25.a temporary three-parent model of legal parenthood in surrogacy cases; and
26.how the legal parenthood of the surrogate should be extinguished in this
model.
| profoundly oppose a three-parent model of legal parenthood, even if it is temporary. The birth
mother should be the legal parent at birth and all decisions involving legal parenthood and
parental responsibility in surrogacy arrangements should be taken by a court or other competent
authority AFTER the birth of the child with the best interests of the child being the paramount
consideration, as recommended by the UN Special Rapporteur.*

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 8.91

Consultation Question 22.

We invite consultees’ views:
27.as to whether there should be any additional oversight in the new pathway
that we have proposed, leading to the acquisition of legal parenthood by the
intended parents at birth; and
28.if so, as to whether should this oversight be:
1. administrative, or
2. judicial.
| profoundly disagree with the proposals for the ‘new pathway’. The birth mother should be the
legal parent and have parental responsibility at birth and all decisions involving legal parenthood
and parental responsibility in surrogacy arrangements should be taken by a court or other
competent authority AFTER the birth of the child based on the best interests of the child, as
recommended by the UN Special Rapporteur.”

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 8.93
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Consultation Question 23.

In respect of England and Wales, we invite consultees’ views as to:
29.whether the welfare checklist, contained in section 1(3) of the Children Act
1989, should be amended to provide for the court to have regard to
additional specific factors in the situation where it is considering the
arrangements for a child in the context of a dispute about a surrogacy
arrangement; and
30.if so, as to what those additional factors should be.
The child’s best interests should drive all decisions about the child in the event of a dispute about
a surrogacy arrangement. The welfare checklist provides a comprehensive summary of the issues
to be considered and is adequate as it is, and conforms to the UN Special Rapporteur’s
recommendation® that the child’s best interest is the paramount consideration. | therefore do not
believe any other factors should be added.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 8.120

Consultation Question 24.

In respect of England and Wales, we invite consultees’ views:
31.as to whether the checklist, contained in section 1(4) of the ACA 2002 (as
applied and modified by regulation 2 and paragraph 1 of Schedule 1 of the
2018 Regulations) should be further amended to provide for the court to
have regard to additional specific factors in the situation where it is
considering whether to make a parental order; and
32.what those additional factors should be.
The child’s best interests should drive all decisions when considering whether to make a parental
order. The welfare checklist provides a comprehensive summary of the issues to be considered
and is adequate as it is, and it conforms to UN Special Rapporteur’s recommendation* that the
child’s best interest is the paramount consideration. | therefore do not believe any other factors
should be added.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 8.121
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Consultation Question 25.

We invite consultees’ view as to whether section 10 of the Children Act 1989 should be
amended to add the intended parents to the category of those who can apply for a section
8 order without leave.

NO

There are real risks of the sale and trafficking of children and of exploitation of the birth mother
and her reproductive capacities in all surrogacy arrangements. The court should therefore always
have oversight of the arrangements. | am also concerned that there should be no liberalisation of
the law on surrogacy because of the potential human rights abuses involved. | do not believe that
‘intended parents’ should be added to the list of those who can apply for a section 8 order without
leave.

Paragraph 8.123

Consultation Question 26.

We provisionally propose that, where a child is born as a result of a surrogacy
arrangement outside the new pathway, the intended parents should acquire parental
responsibility automatically where:
33.the child is living with them or being cared for by them; and
34.they intend to apply for a parental order.
Do consultees agree?

NO

| profoundly disagree with this proposal. The birth mother should be the legal parent at birth and
all decisions involving legal parenthood and parental responsibility in surrogacy arrangements
should be taken by a court or other competent authority AFTER the birth of the child, as
recommended by the UN Special Rapporteur® in order to reduce the risk of the sale and trafficking
of children and the exploitation of women and their reproductive capacities.

I understand that the decision to automatically grant the ‘intended parents’ parental responsibility
is based on (or justified by) the wishes expressed by some ‘surrogate’ mothers prior to the
consultation. Their wishes alone do not justify measures that contravene recommendations of the
UN Special Rapporteur and the provisions of the Hague Convention that are designed to reduce
the risk of the sale and trafficking of children.

Bringing a child into the world is a great responsibility and it is not ethical to condone a system
that would require women to give birth with the expectation that they would have no legal
responsibility for that child — other than a temporary right to ‘object’. The rights of the child must be
prioritised regardless whether that is what some birth mothers say they wish.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 8.132
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Consultation Question 27.

We provisionally propose that, where a child is born as a result of a surrogacy
arrangement in the new pathway:
35.the intended parents should acquire parental responsibility on the birth of
the child; and
36.if the surrogate exercises her right to object, the intended parents should
continue to have parental responsibility for the child where the child is living
with, or being cared for by, them, and they intend to apply for a parental
order.
Do consultees agree?

NO

| profoundly disagree with the proposals for the ‘new pathway’. | do not agree that the ‘intended
parents’ should acquire parentage or parental responsibility automatically. The birth mother should
be the legal parent at birth and all decisions involving legal parenthood and parental responsibility
in surrogacy arrangements should be taken by a court or other competent authority AFTER the
birth of the child, with the child’s best interest the paramount consideration. This is the
recommendation of the UN Special Rapporteur® and has the aim of reducing the risk of the sale
and trafficking of children and the exploitation of women and their reproductive capacities.

| understand that the decision to automatically grant the ‘intended parents’ parental responsibility
is based on (or justified by) the wishes expressed by some ‘surrogate’ mothers prior to the
consultation. Their wishes alone do not justify a measure that contravenes recommendations of
the UN Special Rapporteur and the provisions of the Hague Convention that are designed to
reduce the risk of the sale and trafficking of children.

Bringing a child into the world is a great responsibility and it is not ethical to condone a system
that would require women to give birth with the expectation that they would have no responsibility
for that child — other than a temporary right to ‘object’. The rights of the child must be prioritised
regardless whether that is what some birth mothers say they wish.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 8.134
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Consultation Question 28.

We provisionally propose that, for surrogacy arrangements within the new pathway, the
surrogate should retain parental responsibility for the child born as a result of the
arrangement until the expiry of the period during which she can exercise her right to
object, assuming that she does not exercise her right to object.

Do consultees agree?

OTHER

| agree that the birth mother should have parental responsibility for the child but NOT that the
‘intended parents’ should get automatic legal parenthood and parental responsibility.

All decisions involving legal parenthood and parental responsibility in surrogacy arrangements
should be taken by a court or other competent authority AFTER the birth of the child, with the
child’s best interest the paramount consideration. This is the recommendation of the UN Special
Rapporteur® and has the aim of reducing the risk of the sale and trafficking of children and the
exploitation of women and their women’s reproductive capacities.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 8.139

Consultation Question 29.

For all surrogacy arrangements, we invite consultees’ views as to:
37.whether there is a need for any restriction to be placed on the exercise of
parental responsibility by either the surrogate (or other legal parent), or the
intended parents, during the period in which parental responsibility is
shared; and
38.whether it should operate to restrict the exercise of parental responsibility by
the party not caring for the child or with whom the child is not living.
| profoundly disagree with the proposals for the ‘new pathway’. The birth mother should have legal
parenthood and parental responsibility at and after the birth and all subsequent decisions involving
legal parenthood and parental responsibility should be taken by a court or other competent
authority, with the child’s best interest the paramount consideration. This is the recommendation of
the UN Special Rapporteur* and has the aim of reducing the risk of the sale and trafficking of
children and the exploitation of women and their reproductive capacities.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 8.140
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Consultation Question 30.

We provisionally propose that traditional surrogacy arrangements should fall within the
scope of the new pathway.
Do consultees agree?

OTHER

| profoundly disagree with the proposals for the ‘new pathway’.
Paragraph 9.29

Consultation Question 31.

We invite the views of independent surrogates, and intended parents who have used
independent surrogacy arrangements, to tell us about their experience. In particular, we
would be interested to hear about any health screening, counselling and legal advice that
took place.

N/A
Paragraph 9.35

Consultation Question 32.

We invite consultees’ views as to whether independent surrogacy arrangements should
be brought within the scope of the new pathway.

| profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts
binding obligations under the UNCRC and its first optional protocol.

We invite consultees’ views as to how independent surrogacy arrangements might be
brought within the scope of the new pathway.

| profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts
binding obligations under the UNCRC and its first optional protocol.

Paragraph 9.36

Consultation Question 33.

We provisionally propose that:
39.there should be regulated surrogacy organisations;
NO

| disagree with this proposal because regulated surrogacy organisations would sanction and
legitimise surrogacy and inevitably lead to an increase in its prevalence. | consider surrogacy to
be a violation of the human rights of both women and children.

40.there should be no requirement for a regulated surrogacy organisation to
take a particular form; and

OTHER
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| disagree with this proposal because regulated surrogacy organisations would sanction and
legitimise surrogacy and inevitably lead to an increase in its prevalence. | consider surrogacy to
be a violation of the human rights of both women and children.

41.each surrogacy organisation should be required to appoint an individual
responsible for ensuring that the organisation complies with regulation.
Do consultees agree?

OTHER

| disagree with this proposal because regulated surrogacy organisations would sanction and
legitimise surrogacy and inevitably lead to an increase in its prevalence. | consider surrogacy to
be a violation of the human rights of both women and children.

Paragraph 9.61
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Consultation Question 34.

We provisionally propose that the person responsible must be responsible for:
42.representing the organisation to, and liaising with, the regulator;
43.managing the regulated surrogacy organisation with sufficient care,

competence and skill;

44 . ensuring the compliance of the organisation with relevant law and
regulation, including the creation, maintenance and operation of necessary
policies and procedures;

45.training any staff, including that of the person responsible; and

46.providing data to the regulator and to such other person as required by law.

Do consultees agree?

LEAVE ALL CHECK BOXES BLANK (i.e. none of the above)

| disagree with this proposal because regulated surrogacy organisations would sanction and
legitimise surrogacy and inevitably lead to an increase in its prevalence. | consider surrogacy to
be a violation of the human rights of both women and children.

We invite consultees to identify any other responsibilities which a responsible individual
should have.

| disagree with this proposal because regulated surrogacy organisations would sanction and
legitimise surrogacy and inevitably lead to an increase in its prevalence. | consider surrogacy to
be a violation of the human rights of both women and children.

We invite consultees’ views as to what experience, skills and qualifications a person
responsible for a surrogacy organisation should have.

| disagree with this proposal because regulated surrogacy organisations would sanction and
legitimise surrogacy and inevitably lead to an increase in its prevalence. | consider surrogacy to
be a violation of the human rights of both women and children.

Paragraph 9.62
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Consultation Question 35.

We provisionally propose that regulated surrogacy organisations should be non-profit
making bodies.
Do consultees agree?

OTHER

| disagree with the proposal for regulated surrogacy organisations because they would sanction
surrogacy, which | consider a violation of the human rights of both women and children, and would
drive an increase in surrogacy. Even if surrogacy organisations are non-profit making, they will
inevitably be driven by commercial imperatives (for example, to cover costs, salaries, etc.) and will
need to continuously seek new business and to convince or coerce more women to act as
‘surrogates.’

Deriving income from surrogacy is abhorrent and, given the parallels between surrogacy and
prostitution, is a potential violation of Article 6 of CEDAW, which prohibits third-parties profiting or
otherwise benefiting from the prostitution of women.

Paragraph 9.84

Consultation Question 36.

We invite consultees’ views as to what should be included in the definition of matching
and facilitation services.

| disagree with organisations being able to provide matching and facilitation services, because that
would inevitably lead to an increase in surrogacy, which | consider a violation of the human rights
of both women and children.

Paragraph 9.94

Consultation Question 37.

We provisionally propose that only regulated surrogacy organisations should be able to
offer matching and facilitation services in respect of surrogacy arrangements in the new
pathway.

Do consultees agree?

OTHER

| profoundly disagree with the proposals for the ‘new pathway’. | disagree with regulated surrogacy
organisations or any other organisations being able to provide matching and facilitation services
for any type of surrogacy, because that would inevitably lead to an increase in surrogacy, which |
consider a violation of the human rights of both women and children.

We invite consultees’ views as to whether only regulated surrogacy organisations should
be able to offer matching and facilitation services in respect of surrogacy arrangements
outside the new pathway.

| profoundly disagree with the proposals for the ‘new pathway’. | disagree with regulated surrogacy
organisations or any other organisations being able to provide matching and facilitation services

21




for any type of surrogacy, because that would inevitably lead to an increase in surrogacy, which |
consider a violation of the human rights of both women and children.

Paragraph 9.95

Consultation Question 38.

We invite consultees’ views as to the sanctions that should be available against
organisations that offer matching and facilitation services without being regulated to do so,
and whether these should be criminal, civil or regulatory.

I do not accept that matching and facilitation services should be allowed — regardless who they
are provided by — because they would inevitably lead to an increase in surrogacy, which | consider
a violation of the human rights of both women and children. Offering such services should be a
criminal offence.

Paragraph 9.97

Consultation Question 39.

We provisionally propose that the remit of the Human Fertilisation and Embryology
Authority be expanded to include the regulation of regulated surrogacy organisations, and
oversight of compliance with the proposed legal requirements for the new pathway to
legal parenthood.

Do consultees agree?

OTHER

| disagree with the proposal for regulated surrogacy organisations because they would sanction
surrogacy, which | consider a violation of the human rights of both women and children, and would
drive an increase in surrogacy.

If consultees agree, we invite their views as to how the Authority’s Code of Practice
should apply to regulated surrogacy organisations, including which additional or new
areas of regulation should be applied.

Paragraph 9.117

Consultation Question 40.

We provisionally propose that surrogacy agreements should remain unenforceable
(subject to the exception we provisionally propose in Consultation Question 88 in relation
to financial terms).

Do consultees agree?

YES
Paragraph 9.129
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Consultation Question 41.

We provisionally propose that there should be no prohibition against charging for
negotiating, facilitating and advising on surrogacy arrangements.
Do consultees agree?

NO

| VEHEMENTLY disagree with this proposal and the opening up of surrogacy in this country,
because | consider it a violation of the human rights of both women and the child. The idea of
organisations charging to facilitate it is utterly abhorrent and violates the spirit, if not the letter, of
Article 6 of CEDAW, given the parallels between surrogacy and prostitution. Article 6 prohibits the
exploitation of the prostitution of women — which includes deriving any form of benefit from
women’s prostitution.

Paragraph 9.135

Consultation Question 42.

We provisionally propose that the current ban on advertising in respect of surrogacy
should be removed, with the effect that there will be no restrictions on advertising anything
that can lawfully be done in relation to surrogacy arrangements.

Do consultees agree?

NO

| VEHEMENTLY disagree with removing the current ban on advertising in respect of surrogacy.
Surrogacy is a violation of the human rights of both women and children, and enabling advertising
sites (and other ‘service’ organisations) to financially benefit from it is abhorrent.

At this time of increasing poverty and inequality, it would be unethical to promote the idea that
being a ‘surrogate’ mother would be a solution to an impoverished woman'’s financial problems. If
this proposal is implemented, Facebook and Google are likely present surrogacy ads to female
students and young women suggesting that becoming a ‘surrogate’ would provide the solution to
their financial worries. The most disadvantaged young women would be the most vulnerable to
this idea and it is doubtful it would ever truly be in her best interest.

Just as we protect disadvantaged people from the temptation of selling their kidneys for money,
we need to protect disadvantaged women from the temptation of renting their wombs. This means
that advertising of surrogacy MUST remain banned.

Paragraph 9.145
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Consultation Question 43.

We provisionally propose that, in England and Wales, where the making of a parental
order in respect of a child born of a surrogacy arrangement has been recorded in the
Parental Order Register, the child should be able to access his or her original birth
certificate at the age of 18.

Do consultees agree?

YES
Paragraph 10.80

Consultation Question 44.

We provisionally propose that where children are born of surrogacy arrangements that
result in the intended parents being recorded as parents on the birth certificate, the full
form of that certificate should make clear that the birth was the result of a surrogacy
arrangement.

Do consultees agree?

OTHER

| profoundly disagree with the proposals for the ‘new pathway’. | do not agree that the ‘intended
parents’ should be recorded as parents on the original birth certificate. The birth mother should be
recorded as the birth mother on the birth certificate and all decisions involving legal parenthood
and parental responsibility should be taken after the birth by a court or other competent authority,
with the child’s best interest the paramount consideration. This is the recommendation of the UN
Special Rapporteur” and has the aim of reducing the risk of the sale and trafficking of children and
the exploitation of women and their reproductive capacities.

However, if the ‘intended parents’ are recorded as parents on the birth certificate, the full form of
the certificate should make clear that the birth was the result of a surrogacy arrangement.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 10.85

Consultation Question 45.

We invite consultees’ views as to whether the birth registration system in England and
Wales requires reform and, if so, which reforms they would like to see.

I do not consider the birth registration system to be in need for reform. | am particularly opposed to
changes to allow for the registration of three parents or for anyone other than the birth mother to
be recorded as the mother on the original birth certificate. Such proposals could lead to the
facilitation of the sale of children and an erosion of mothers’ rights and a diluting of the
understanding that the relationship between the birth mother and the child is unique.

Paragraph 10.87
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Consultation Question 46.

We provisionally propose that, in England and Wales, from the age of 18, a child who has
been the subject of a parental order should be able to access all the documents contained
in the court’s file for those parental order proceedings.

Do consultees agree?

YES
Paragraph 10.89

Consultation Question 47.

We provisionally propose that a national register of surrogacy arrangements should be
created to record the identity of the intended parents, the surrogate and the gamete
donors.

Do consultees agree?

YES

We provisionally propose that:
47 .the register should be maintained by the Authority;
48.the register should record information for all surrogacy arrangements,
whether in or outside the new pathway, provided that the information about
who has contributed gametes for the conception of the child has been
medically verified, and that the information should include:
1. identifying information about all the parties to the surrogacy
arrangement, and
2. non-identifying information about those who have contributed gametes to
the conception of the child; and
49.1o facilitate the record of this information, the application form/petition for a
parental order should record full information about a child’s genetic heritage
where available and established by DNA or medical evidence, recording the
use of an anonymous gamete donor if that applies.
Do consultees agree?

OTHER

| profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy
organisations. However, should surrogacy take place, it is important that the children have access
to information about their origins and these proposals seem generally sound, except that the
information held on gamete donors should also include identifying information — because
otherwise it trivialises the creation of a child and denies the child the right to know her or his
genetic parentage.

Paragraph 10.102
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Consultation Question 48.

We invite consultees’ views as to whether non-identifying information about the surrogate
and the intended parents should be recorded in the national register of surrogacy
arrangements and available for disclosure to a child born of a surrogacy arrangement.

| agree but with the proviso that all the information should be identifying — because otherwise it
trivialises the creation of a child and denies the child the right to know her or his genetic
parentage.

Paragraph 10.104

Consultation Question 49.

We provisionally propose that a child born of a surrogacy arrangement should be able to
access the information recorded in the register from the age of 18 for identifying
information, and 16 for non-identifying information (if such information is included on the
register), provided that he or she has been given a suitable opportunity to receive
counselling about the implications of compliance with this request.

Do consultees agree?

YES

We invite consultees’ views as to whether a child under the age of 18 or 16 (depending on
whether the information is identifying or non-identifying respectively) should be able to
access the information in the register and, if so, in which circumstances:
50.where his or her legal parents have consented;
51.if he or she has received counselling and the counsellor judges that he or
she is sufficiently mature to receive this information; and/or
52.in any other circumstances.

| agree with (1) and (2) and believe there might be other circumstances where this is reasonable.
Paragraph 10.110

Consultation Question 50.

We invite consultees’ views as to whether there should be any provision for those born of
a surrogacy arrangement to make a request for information to disclose whether a person
whom he or she is intending to marry, or with whom he or she intends to enter into a civil
partnership or intimate physical relationship, was carried by the same surrogate.

YES, this should be possible.
Paragraph 10.114

Consultation Question 51.

We provisionally propose that where two people are born to, and genetically related
through, the same surrogate, they should be able to access the register to identify each
other, if they both wish to do so.

Do consultees agree?

YES
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We invite consultees’ views as to whether there should be provision to allow people born
to the same surrogate — but who are not genetically related — to access the register to
identify each other, if they both wish to do so.

YES, | agree.
Paragraph 10.121

Consultation Question 52.

We invite consultees’ views as to whether provision should be made to allow a person
carried by a surrogate, and the surrogate’s own child, to access the register to identify
each other, if they both wish to do so:

53.if they are genetically related through the surrogate; and/or

54.if they are not genetically related through the surrogate.

YES to both (1) and (2)
Paragraph 10.123

Consultation Question 53.

For surrogacy arrangements outside the new pathway, we invite consultees’ views as to
whether details of an intended parent who is not a party to the application for a parental

order should be recorded in the register.

The intended parent who is not a party to the application for a parental order should be recorded
in the register.

Paragraph 10.128

Consultation Question 54.

We provisionally propose that the six month time limits in sections 54 and 54A of the
HFEA 2008 for making a parental order application should be abolished.
Do consultees agree?

NO

The time limit should be retained but the court should be able to dispense with it in certain
circumstances when this is in the best interests of the child.

Paragraph 11.20

Consultation Question 55.

We provisionally propose that:
55.the current circumstances in which the consent of the surrogate (and any
other legal parent) is not required, namely where a person cannot be found
or is incapable of giving agreement, should continue to be available;

NO
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| disagree with this because it is a violation of women’s rights and would increase the risk of child
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered
as an option when a parental order is not possible.

56.the court should have the power to dispense with the consent of the
surrogate, and any other legal parent of the child, in the following
circumstances:
1. where the child is living with the intended parents, with the consent of the
surrogate and any other legal parent, or
2. following a determination by the court that the child should live with the
intended parents; and
57.the court’s power to dispense with consent should be subject to the
paramount consideration of the child’s welfare throughout his or her life
guided by the factors set out in section 1 of the Adoption and Children Act
2002 and, in Scotland, in line with the section 14(3) of the Adoption and
Children (Scotland) Act 2007.
Do consultees agree?

NO

| disagree with this because it is a violation of women'’s rights and would increase the risk of child
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered
as an option when a parental order is not possible.

Paragraph 11.58

Consultation Question 56.

We provisionally propose that, both for a parental order and in the new pathway, the
intended parents or one of the intended parents must be domiciled or habitually resident
in the UK, Channel Islands or Isle of Man.

Do consultees agree?

NO

| profoundly disagree with the proposals for the ‘new pathway’. The ‘intended parents’ should be
domiciled (and not simply habitually resident) in the UK in order to avoid surrogacy tourism.

We invite consultees’ views as to whether there should be any additional conditions
imposed on the test of habitual residence, for example, a qualifying period of habitual
residence required to satisfy the test.

| profoundly disagree with opening up parental orders to ‘intended parents’ who are habitual
residents but not domiciled in the UK — because of the risk of surrogacy tourism.

Paragraph 12.15

28




Consultation Question 57.

We invite consultees’ views on whether:
58.the qualifying categories of relationship in section 54(2) of the HFEA 2008
should be reformed and, if so, how; or
59.the requirement should be removed, subject to two persons who are within
the prohibited degrees of relationship being prevented from applying.

The qualifying categories of relationship should not be reformed or removed.
Paragraph 12.29

Consultation Question 58.

We provisionally propose that to use the new pathway, intended parents should be
required to make a declaration in the surrogacy agreement that they intend for the child’s
home to be with them.

Do consultees agree?

OTHER

| profoundly disagree with the proposals for the ‘new pathway’.
Paragraph 12.34

Consultation Question 59.

We provisionally propose that the new pathway —

60.should not impose a requirement that the intended parent, or one of the
intended parents, provide gametes for the conception of the child, so that
double donation of gametes is permitted, but

61.that double donation should only be permitted in cases of medical necessity,
meaning that there is not an intended parent who is able to provide a
gamete due to infertility.

Do consultees agree?

NO

| profoundly disagree with the proposals for the ‘new pathway’ and believe the genetic link should
be retained. | dispute that surrogacy is ever a ‘medical necessity.’

We invite consultees’ views as to whether double donation should be permitted under the
parental order pathway (to the same extent that it may be permitted in the new pathway)
in domestic surrogacy arrangements.

| profoundly disagree with the proposals for the ‘new pathway’ and all other proposals that are
likely to result in an increase in surrogacy. | therefore do not believe that double donation should
be permitted under the parental order pathway in domestic surrogacy arrangements.

We provisionally propose that the requirement that the intended parent or one of the
intended parents contribute gametes to the conception of the child in the parental order
pathway should be retained in international surrogacy arrangements.

Do consultees agree?
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YES
Paragraph 12.64

Consultation Question 60.

We provisionally propose that if the requirement for a genetic link is retained for domestic
cases outside the new pathway, the requirement should not apply, subject to medical
necessity, if the court determines that the intended parents in good faith began the
surrogacy arrangement in the new pathway but were required to apply for a parental
order.

Do consultees agree?

NO

| fundamentally disagree with proposals to introduce the ‘new pathway’ and believe the genetic
link should be retained. | dispute that surrogacy is ever a ‘medical necessity.’

Paragraph 12.71

Consultation Question 61.

We provisionally propose that if double donation is permitted only in cases of medical

necessity, an exception should be made to allow a parental order to be granted to a single

parent without a genetic link where the intended parent’s former partner provides gametes

but the intended parents’ relationship breaks down before the grant of a parental order.
Do consultees agree?

NO

| dispute that surrogacy is ever a ‘medical necessity.’
Paragraph 12.76

Consultation Question 62.

We invite consultees’ views as to whether there should be a requirement that a surrogacy
arrangement has been used because of medical necessity:

62.for cases under the new pathway to parenthood; and/or

63.for cases where a post-birth parental order application is made.
| oppose surrogacy and believe that it is a fundamental violation of women’s and children’s rights
and that it should therefore be banned. | dispute that surrogacy is ever a ‘medical necessity.’

We invite consultees’ views as to how a test of medical necessity for surrogacy, if it is
introduced, should be defined and assessed.

| dispute that surrogacy is ever a ‘medical necessity.’
Paragraph 12.94

Consultation Question 63.
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We provisionally propose that in order to use the new pathway to parenthood, information
identifying the child’s genetic parents and the surrogate must be provided for entry on the
national register of surrogacy agreements prior to registration of the child’s birth.

Do consultees agree?

OTHER

| profoundly oppose the introduction of the ‘new pathway’. However, | support the requirement in
any surrogacy arrangements for the recording of the identity of all genetic parents and the birth
mother.

We invite consultees’ views as to whether it should be a condition for an application for a
parental order that:
64.those who contributed gametes are entered on the national register of
surrogacy agreements; and/or
65.if it remains a requirement that one of the intended parents provided
gametes in the conception of the child, that the genetic link is demonstrated
to the court with medical or DNA evidence.
While | oppose surrogacy and want to see it banned, | support this condition for a parental order in
the circumstances described in both (1) and (2).

We provisionally propose that it should be a condition for the application of a parental
order that the identity of the surrogate is entered on the national register of surrogacy
agreements.

Do consultees agree?

YES

While | oppose surrogacy and want to see it banned, if it happens, | support this provision.
Paragraph 12.115

Consultation Question 64.

We provisionally propose that there should be no maximum age limit for the grant of a
parental order. The age of the intended parents should continue to be taken into account
in the assessment of the welfare of the child in applications to grant a parental order.

Do consultees agree?

NO

| am opposed to surrogacy and would like to see it banned, because it is a violation of both
women'’s and children’s human rights.

Raising children is demanding and requires vital parents who are engaged with life and society
and who can reasonably be expected to survive in good health until the child reaches adulthood.
Surrogacy is therefore particularly unethical when the ‘intended parents’ are old. If surrogacy is to
be opened up, a maximum age limit for ‘intended parents’ is imperative. This will make it clear that
society does not condone older people entering a surrogacy arrangement and will make it less
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likely that older people will go ahead with such an arrangement and present the court with a fait
accompli.

Any age limits in the legislation will have a normative effect — and will inevitably be understood as
society sanctioning entering a surrogacy arrangement up to that age but not beyond. It is therefore
imperative that age limits are set very carefully.

We invite consultees’ views as to whether under the new pathway there should be a
maximum age limit for intended parents, and if so, what it should be.

| profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be
allowed, there should be a maximum age limit for ‘intended parents’ and it should be 45.

Raising children is demanding and requires vital parents who are engaged with life and society
and who can reasonably be expected to survive in good health until the child reaches adulthood. |
am opposed to surrogacy per se, because it is a violation of both women’s and children’s human
rights. However, it is particularly unethical when the ‘intended parents’ are old. | therefore consider
that a maximum age limit for ‘intended parents’ is important. This will make it clear that society
does not consider it acceptable for older people to enter into a surrogacy arrangement and will
make it less likely that they will.

Any age limits in the legislation will have a normative effect — and will inevitably be understood as
society sanctioning entering a surrogacy arrangement up to that age. It is therefore imperative that
age limits are set very carefully.

We provisionally propose that intended parents should be required to be at least 18 years
old at the time that they enter into a surrogacy agreement under the new pathway.
Do consultees agree?

OTHER

| profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be
allowed, there should be a minimum age for ‘intended parents’ and it should be much older than
18. | suggest that 25 would be more appropriate.

Any age limits in the legislation will have a normative effect — and will inevitably be understood as
society sanctioning entering a surrogacy arrangement at that age. It is therefore imperative that
age limits are set very carefully. What kind of society would want 18-year olds to believe that it
would be reasonable for them to become ‘parents’ through a surrogacy arrangement — before they
have taken even their first steps into independence and adulthood?

Paragraph 12.133

Consultation Question 65.

We provisionally propose that surrogates should be required to be at least 18 years of age
(at the time of conception), in order for the court to have the power to make a parental
order.

Do consultees agree?
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OTHER

I am opposed to surrogacy per se and would like to see it banned, because | consider it a violation
of both women’s and children’s human rights.

At 18 a woman is barely out of childhood and has not yet had an opportunity to establish herself
as an adult. This means that she is particularly vulnerable to coercion and manipulation. There
should be a significantly older minimum age for entering into a surrogacy arrangement and |
suggest that 25 years would be more appropriate.

Any age limits will have a normative effect — and will inevitably be understood as society
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully.
What kind of society would want 18-year old girls to believe that entering a surrogacy arrangement
is a reasonable thing for them to be doing before they have taken even their first steps into
independence and adulthood?

We provisionally propose that surrogates should be required to be at least 18 years old at
the time of entering into the surrogacy agreement within the new pathway.
Do consultees agree?

OTHER

| profoundly disagree with the proposals for a ‘new pathway’. At 18 a woman is barely out of
childhood and has not yet had an opportunity to establish herself as an adult. This means that she
is particularly vulnerable to coercion and manipulation. There should be a significantly older
minimum age for entering into a surrogacy arrangement and | suggest that 25 years would be
more appropriate.

Any age limits will have a normative effect — and will inevitably be understood as society
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully.
What kind of society would want 18-year old girls to believe that entering a surrogacy arrangement
is a reasonable thing for them to be doing before they have taken even their first steps into
independence and adulthood?

Paragraph 12.144

Consultation Question 66.

We provisionally propose that medical testing of the surrogate, any partner of the
surrogate, and any intended parent providing gametes should be required for the new
pathway.

Do consultees agree?

OTHER

| profoundly disagree with the proposals for the ‘new pathway’.
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We invite consultees’ views as to whether the types of testing set out in the Code of
Practice are feasible for traditional surrogacy arrangements outside a licensed clinic, and
if not, which types of testing should be required for such arrangements.

Paragraph 13.16

Consultation Question 67.

We provisionally propose that, as a condition of being eligible for entry into the new
pathway:
66.the surrogate, her spouse, civil partner or partner (if any) and the intended
parents intending to enter into a surrogacy arrangement in the new pathway
should be required to attend counselling with regard to the implications of
entering into that arrangement; and
67.the implications counselling should be provided by a counsellor who meets
the requirements set out in the Code of Practice at paragraphs 2.14 to 2.15.
Do consultees agree?

OTHER

| profoundly disagree with the proposals for the ‘new pathway’.
Paragraph 13.44

Consultation Question 68.

We provisionally propose that, for the new pathway, there should be a requirement that
the surrogate and the intended parents should take independent legal advice on the effect
of the law and of entering into the agreement before the agreement is signed.

Do consultees agree?

OTHER

| profoundly disagree with the proposals for the ‘new pathway’.
Paragraph 13.65
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Consultation Question 69.

We provisionally propose that, as an eligibility requirement of the new pathway:
(1) an enhanced criminal record certificate should be obtained for intended
parents, surrogates and any spouses, civil partners or partners of surrogates;
(2) the body overseeing the surrogate arrangement should not enable a
surrogate arrangement to be proceed under the new pathway where a person
screened is unsuitable for having being convicted of, or received a police caution
for, any offence appearing on a prescribed list of offences; and
(3) the body overseeing the surrogacy arrangement may also determine that a
person is unsuitable based on the information provided in the enhanced record
certificate.
Do consultees agree?

OTHER
| profoundly disagree with the proposals for the ‘new pathway’.

We invite consultees’ views as to whether the list of offences that applies in the case of
adoption is appropriate in the case of surrogacy arrangements in the new pathway.

OTHER

| profoundly disagree with the proposals for the ‘new pathway’.
Paragraph 13.73

Consultation Question 70.

We invite consultees’ views as to whether there should be a requirement that the
surrogate has previously given birth as an eligibility requirement of the new pathway.

OTHER
| am profoundly opposed to surrogacy and the introduction of the ‘new pathway’.

Society should not condone women who have never had a child of their own entering an
arrangement to undergo pregnancy and childbirth for someone else. It is impossible to understand
what pregnancy and childbirth are like and how they will change you until or unless you have had
that experience yourself.

Paragraph 13.95

Consultation Question 71.

We provisionally propose that there should not be a maximum number of surrogate
pregnancies that a woman can undertake as an eligibility requirement of the new pathway.
Do consultees agree?

NO
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I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’.

Society should not condone women undergoing multiple ‘surrogate’ pregnancies and childbirths.
Even the Kennel Club recognises that female dogs should not be allowed to undertake more than
four pregnancies. It is abhorrent that female dogs have better protections than women would have
under this proposal.

Paragraph 13.99

Consultation Question 72.

We invite consultees’ views as to whether payment of costs by the intended parents to the
surrogate should be able to be:
68.based on an allowance;
69.based on costs actually incurred by the surrogate, but without the need for
production of receipts; or
70.based on costs actually incurred by the surrogate, and only on production of
receipts.
| am opposed to paid surrogacy because it commercialises women’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy when
it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is
accepted, however, legislation should allow no payments to the birth mother above actual
essential costs, backed up by receipts.

Paragraph 15.16

Consultation Question 73.

We invite consultees’ views as to:
71.whether intended parents should be able to pay the surrogate essential
costs relating to the pregnancy; and
72.the types of expenditure which should be considered “essential’.
| am opposed to paid surrogacy because it commercialises women’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy when
it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is
accepted, however, legislation should allow no payments to the birth mother above the actual
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essential costs of the pregnancy and birth — such as medical supplies, extra food and vitamins,
and travel to medical appointments — backed up by receipts.

Paragraph 15.22

Consultation Question 74.

We invite consultees’ views as to:
73.whether they consider that intended parents should be able to pay the
surrogate additional costs relating to the pregnancy; and
74.the types of expenditure which should be considered additional, rather than
essential.
| am opposed to paid surrogacy because it commercialises women’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy when
it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is
accepted, however, legislation should allow no payments to the birth mother above the actual
essential costs of the pregnancy and birth — such as medical supplies, extra food and vitamins,
and travel to medical appointments — backed up by receipts.

Paragraph 15.26

Consultation Question 75.

We invite consultees’ views as to:
75.whether intended parents should be permitted to pay all costs that arise
from entering into a surrogacy arrangement, and those unique to a
surrogate pregnancy; and
76.the types of cost which should be included within this category.
| am opposed to paid surrogacy because it commercialises women’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy when
it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is
accepted, however, legislation should allow no payments to the birth mother above actual
essential costs, backed up by receipts.

Paragraph 15.29

37




Consultation Question 76.

We invite consultees’ views as to whether they consider that intended parents should be
able to pay their surrogate her actual lost earnings (whether the surrogate is employed or
self-employed).

| am opposed to paid surrogacy because it commercialises women’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy when
it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is
accepted, however, legislation should allow no payments to the birth mother above actual
essential costs, backed up by receipts.

I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost earnings.
Paragraph 15.37

Consultation Question 77.

We invite consultees’ views as to whether they consider that intended parents should be
able to pay their surrogate either or both of the following lost potential earnings:

77 .her lost employment-related potential earnings (as defined in paragraph

15.35 above); and/or

78.other lost potential earnings (as defined in paragraph 15.36 above).
| am opposed to paid surrogacy because it commercialises women’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy when
it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is
accepted, however, legislation should allow no payments to the birth mother above actual
essential costs, backed up by receipts.

| am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost earnings.
Paragraph 15.38
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Consultation Question 78.

We invite consultees to share their experiences:
79.of the impact that payments received by a surrogate from the intended
parents has had on the surrogate’s entitlement to means-tested social
welfare benefits; and
80.where a surrogacy arrangement has had an impact on the surrogate’s
entitlement to means-tested social welfare benefits, how that has been
addressed in their surrogacy arrangement.

N/A
Paragraph 15.47

39




Consultation Question 79.

We invite consultees’ views as to whether intended parents should be able to pay
compensation to the surrogate for the following:
81.pain and inconvenience arising from the pregnancy and childbirth;
82.medical treatments relating to the surrogacy, including payments for each
insemination or embryo transfer; and/or
83. specified complications, including hyperemesis gravidarum, pre-eclampsia,
an ectopic pregnancy, miscarriage, termination, caesarean birth, excessive
haemorrhaging, perineal tearing, removal of fallopian tubes or ovaries or a
hysterectomy.
It is absurd to propose that one could place a monetary value on the pain of adverse pregnancy
outcomes. In putting a price tag on perineal tear for example, some mothers report little pain or
symptoms, others have profound ongoing fear of vaginal penetration, which can result in very
significant emotional and relationship difficulties. Infection may complicate healing, and some
women report long term sequelae from this, such as impaired wound healing.

Haematology conditions should also be considered. Blood loss, for example due to placental
haemorrhage can be very significant, and potentially result in emergency hysterectomy and blood
transfusion to save the life of the mother. It is a fact that although blood is thoroughly screened in
the UK there still remains the potential for blood borne ilinesses to be transmitted, and the fact that
some of these may not have been identified yet by researchers is also a real risk to a mother
receiving transfusion. Persons who have had a blood transfusion are currently unable to donate
blood themselves in the UK, due to the risk of (vCJD) transmission. This is an indication of the
gravity of receiving blood products.

No medical intervention is EVER risk free. Receiving multiple blood products in the context of
Massive Transfusion Protocol (eg platelets, Fresh Frozen Plasma, cryoprecipitate) only heighten
those risks.

Conditions such as HELLP (Haemolysis, Elevated Liver enzymes, Low Platelets) can be fatal, and
although the maternal mortality rate is low, it can have significant sequelae, including renal failure
potentially requiring dialysis, placental abruption (potentially fatal for mother and baby) permanent
liver damage and retinal detachment resulting in visual impairment.

Each of these conditions have long term consequences for a woman, psychologically, physically
and emotionally, and may also affect her ability to return to work or care for other children.

Also, the late complications of childbirth have been disregarded. Late consequences of childbirth
can include vaginal or rectal prolapse, urinary and faecal incontinence. Women who have had a C
section may experience ongoing pain around the scar. Some sources quote this as affecting
between 6 and 18 percent of women. These symptoms can be profoundly distressing, and may
take years to present (conversely, may present immediately).

How could we ensure that women suffering these complications are compensated? They are
multifactorial, and risk increases with instrumented delivery and parity. How would it be proposed
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to unpick the role of a surrogate pregnancy in causing these symptoms in relation to other risk
factors, for example parity, smoking history, personal medical history?

Psychiatric conditions are also absent from this list. Complications including depression and
anxiety may be worsened by pregnancy. Other mental health conditions such as post natal
depression and post partum psychosis can be fatal, and impact on a woman’s health for many
years to come. I'm quite shocked that none of these conditions have been explicitly mentioned
and it does make me wonder how the list of complications was created. I'd also like to know what
level of haemorrhage would be considered “excessive”.

The wording of the question “should” be able to pay compensation is not the same as being
mandated to do so. This potentially creates a situation where some “luckier” women would receive
compensation others would not.

All of the above illustrates the risks of surrogacy and confirms my support for a total ban on
surrogacy in the UK, as there is in Spain.

We invite consultees’ views as to whether there are any other matters in respect of which
intended parents should be able to pay the surrogate compensation.

| am opposed to paid surrogacy because it commercialises women’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy when
it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain.

We invite consultees’ views as to whether the level of compensation payable should be:
84.a fixed fee set by the regulator (operating as a cap on the maximum
payable), or
85. left to the parties to negotiate.
| am opposed to paid surrogacy because it commercialises women’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy when
it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain.
Paragraph 15.53
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Consultation Question 80.

We invite consultees views’ as to whether intended parents should be able to pay
compensation to the surrogate’s family in the event of the pregnancy resulting in the
surrogate’s death, including through payment of the cost of life assurance for the
surrogate.

| am opposed to paid surrogacy because it commercialises women'’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy when
it is not in their best interests.

| would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is
accepted, however, legislation should allow no payments to the birth mother above actual
essential costs, backed up by receipts.

This question illustrates the risks of surrogacy and why | oppose it.
Paragraph 15.56

Consultation Question 81.

We invite consultees’ views as to whether:
86.intended parents should be able to buy gifts for the surrogate; and
87.if so, specific provision should be made for these gifts to be modest or
reasonable in nature.
| am opposed to paid surrogacy because it commercialises women’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy when
it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is
accepted, however, legislation should allow no payments to the birth mother above actual
essential costs, backed up by receipts.

| am therefore opposed to allowing the ‘intended parents’ to give the birth mother gifts.
Paragraph 15.60

Consultation Question 82.

We invite consultees’ views as to whether it should be possible for the intended parents to
agree to pay a woman for the service of undertaking a surrogacy.
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It should not be possible for the intended parents to agree to pay a woman for the service
of undertaking a surrogacy. (check box)

| am opposed to paid surrogacy because it commercialises women’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy when
it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is
accepted, however, legislation should allow no payments to the birth mother above actual
essential costs, backed up by receipts.

| am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her ‘services’.

We invite consultees’ views as to whether, if provision is made for intended parents to pay
a woman for the service of undertaking surrogacy, whether that the fee should be:

88.any sum agreed between the parties to the surrogacy; or

89. a fixed fee set by the regulator.

Leave both check boxes blank.

| am opposed to paid surrogacy because it commercialises women'’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy when
it is not in their best interests.

| would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is
accepted, however, legislation should allow no payments to the birth mother above actual
essential costs, backed up by receipts.

| am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her ‘services’.

We invite consultees’ views as to whether, if provision is made for intended parents to pay
a woman a fixed fee for the service of undertaking surrogacy, what, if any, other payments
the law should permit, in addition to that fixed fee:

90.no other payments;

91.essential costs relating to the pregnancy;

92.additional costs relating to the pregnancy;

93.lost earnings;
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94.compensation for pain and inconvenience, medical treatment and
complications, and the death of the surrogate; and/or
95. gifts.

Leave all check boxes blank.

| am opposed to paid surrogacy because it commercialises women’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy when
it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is
accepted, however, legislation should allow no payments to the birth mother above actual
essential costs, backed up by receipts.

| am therefore opposed to allowing the ‘intended parents’ to make any type of fee or payment to
the birth mother for her ‘services’.

Paragraph 15.69

Consultation Question 83.

We invite consultees’ views as to whether it should be possible for any payment the law
permits the intended parents to pay the surrogate for her services to be reduced in the
event of a miscarriage or termination of the pregnancy.

| am opposed to paid surrogacy because it commercialises women’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy when
it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is
accepted, however, legislation should allow no payments to the birth mother above actual
essential costs, backed up by receipts.

This question is therefore not applicable because | oppose the payment of birth mothers for their
‘services’. However, it illustrates the grave risks of surrogacy.

We invite consultees’ views as to whether, if the law permits a fee payable to the
surrogate to be able to be reduced in the event of a miscarriage or termination, whether
such provision should apply:

96.in the first trimester of pregnancy only;
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97.to any miscarriage or termination; or
98.some other period of time (please specify).

Leave all check boxes blank.

| am opposed to paid surrogacy because it commercialises women'’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy when
it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is
accepted, however, legislation should allow no payments to the birth mother above actual
essential costs, backed up by receipts.

This question is therefore not applicable because | oppose the payment of birth mothers for their
‘services’. However, it illustrates the grave risks of surrogacy.

Paragraph 15.72

Consultation Question 84.

We provisionally propose that the types of payment that are permitted to be made to
surrogates should be the same, whether the surrogacy follows our new pathway to
parenthood or involves a post-birth application for a parental order.

Do consultees agree?

OTHER

| am opposed to paid surrogacy because it commercialises women'’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy when
it is not in their best interests.

| am opposed to the ‘new pathway’ but consider that regardless of the surrogacy arrangement
being used, the only payments that should ever be made are essential and basic expenses for
which receipts are provided.

Paragraph 15.74

Consultation Question 85.
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We invite consultees’ views as to whether there are any categories of payment we have
not discussed which they think intended parents should be able to agree to pay to the
surrogate.

| am opposed to paid surrogacy because it commercialises women’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy when
it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is
accepted, however, legislation should allow no payments to the birth mother above actual
essential costs, backed up by receipts.

Paragraph 15.75

Consultation Question 86.

We invite consultees to express any further views they have about the payments that
intended parents should be able to agree to pay to the surrogate.

| am opposed to paid surrogacy because it commercialises women’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy when
it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is
accepted, however, legislation should allow no payments to the birth mother above actual
essential costs, backed up by receipts.

Paragraph 15.76
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Consultation Question 87.

We invite consultees’ views as to whether there are specific methods of enforcing
limitations that are placed on payments to surrogates that we should consider as part of
our review:

99.for cases within the new pathway to parenthood; and

100. for cases where a parental order is made after the birth of the baby.
| am opposed to paid surrogacy because it commercialises women’s reproductive functions,
commodifies children, and risks the sale of children, against which there is an international
prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most
essential and basic expenses will act as an incentive to poor women to engage in surrogacy when
it is not in their best interests.

The only payments that should be made are essential and basic expenses and for which receipts
are provided. The judge or other competent authority should closely monitor all financial aspects
of the arrangement (in line with the UN Special Rapporteur’s recommendations*) and refuse the
parental order when payments have exceeded basic expenses. If it is not a judge overseeing the
arrangements, the competent authority should be totally independent and not, for example, an
agency (or ‘regulated surrogacy organisation’) that has been involved in the arrangements in any
way.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 15.89

Consultation Question 88.

We provisionally propose that financial terms of a surrogacy agreement entered into
under the new pathway to parenthood should be enforceable by the surrogate.
Do consultees agree?

OTHER
| profoundly disagree with the proposals for the ‘new pathway’.

We provisionally propose that if the financial terms of a surrogacy agreement entered into
under the new pathway become enforceable, the ability to do so should not be dependent
on the surrogate complying with any terms of the agreement relating to her lifestyle.

Do consultees agree?

OTHER

| profoundly disagree with the proposals for the ‘new pathway’. The idea that a ‘surrogacy
agreement’ could place restrictions on the birth mother’s lifestyle is utterly abhorrent.

Paragraph 15.99
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Consultation Question 89.

We invite overseas surrogates (or bodies representing or advocating for surrogates) to
share with us their experiences f international surrogacy arrangements.

N/A
Paragraph 16.10

Consultation Question 90.

We invite organisations focused on children’s rights and welfare in the international
context to share with us their views on our proposed reforms and consultation questions
in this chapter.

N/A
Paragraph 16.12

Consultation Question 91.

We invite consultees to provide us with evidence of their experience of applying to register
a child born through an international surrogacy arrangement as a British citizen and
obtaining a passport for the child. In particular, we would be interested to hear how long
the application took after the birth of the child, and any information consultees have about
causes of delays in the process.

N/A
Paragraph 16.52

Consultation Question 92.

We provisionally propose that it should be possible for a file to be opened, and the

application process for obtaining registration of a child born from an international

surrogacy arrangement and obtaining a passport to begin, prior to the birth of the child.
Do consultees agree?

NO

Allowing the ‘intended parents’ to start the application process for registration of birth and a
passport in international surrogacy arrangements appears to contradict the UN Special
Rapporteur’s recommendations* that are designed to protect against the selling and trafficking of
children and the protection of the rights of the birth mother. | therefore strongly disagree with this
proposal.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 16.53
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Consultation Question 93.

We invite consultees to provide us with evidence of the experience they have had of
applying for a visa for a child born through an international surrogacy arrangement. In
particular, we would be interested to hear how long the application took after the birth of
the child, and any information consultees have of causes of delays in the process.

N/A
Paragraph 16.68

Consultation Question 94.

We provisionally propose that it should be possible to open a file, and begin the process
for applying for a visa in respect of a child born through an international surrogacy
arrangement, before the child is born. The application will need to be completed after the
birth of the child, and the issue of a passport in the child’s country of birth.

Do consultees agree?

NO

Allowing the ‘intended parents’ to start the application process for registration of birth and a
passport before the child is born in international surrogacy arrangements appears to contradict the
UN Special Rapporteur’s recommendations* that are designed to protect against the selling and
trafficking of children and the protection of the rights of the birth mother. | therefore strongly
disagree with this proposal.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

We provisionally propose that the current provision made for the grant of a visa outside of
the Immigration Rules where the intended parents are not the legal parents of the child
under nationality law should be brought within the Rules.

Do consultees agree?

NO

We provisionally propose that:
(1) the grant of a visa should not be dependent on the child breaking links with
the surrogate; or
(2) that this condition should be clarified to ensure that it does not prevent the
child having contact, and an on-going relationship, with the surrogate.
Do consultees agree?

YES

We invite consultees’ views as to whether the current requirement for the grant of a visa
outside the Rules that the intended parents must apply for a parental order within six
months of the child’s birth should be removed (regardless of whether the availability of the
visa is brought within the Rules), if our provisional proposal to remove the time limit on
applications for parental orders is accepted.

NO
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The time limit should be retained but the court should be able to dispense with it in certain
circumstances when this is in the best interests of the child.

Paragraph 16.69

Consultation Question 95.

We provisionally propose that it should be possible to open a file, and begin the process
for applying for a EU Uniform Format Form in respect of a child born through an
international surrogacy arrangement, before the child is born. The application will need to
be completed after the birth of the child.

Do consultees agree?

NO

Allowing the ‘intended parents’ to start the application process for an EU Uniform Format Form
for the child before she or he is born in international surrogacy arrangements appears to
contradict the UN Special Rapporteur’s recommendations™ that are designed to protect against
the selling and trafficking of children and the protection of the rights of the birth mother. |
therefore strongly disagree with this proposal.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 16.76

Consultation Question 96.

We invite consultees to provide us with evidence of the experience they have had of
applying for a EU Uniform Format Form for a child born through an international
surrogacy arrangement. In particular we would be interested to hear how long the
application took after the birth of the child, and any information consultees have of
causes of delays in the process.

N/A
Paragraph 16.77

Consultation Question 97.

We provisionally propose that the UK Government should provide a single,
comprehensive guide for intended parents explaining the nationality and immigration
consequences of having a child through an international surrogacy arrangement.

Do consultees agree?

OTHER

| agree with such a guide, but would like to see it explaining the reasons why surrogacy is a
violation of the human rights of women and children and all the other ways in which it is possible
for people to enjoy children in their lives.

Paragraph 16.82
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Consultation Question 98.

We provisionally propose that international surrogacy arrangements should not be
eligible for the new pathway to parenthood.
Do consultees agree?

OTHER

| profoundly disagree with the proposals for the ‘new pathway’.
Paragraph 16.93

Consultation Question 99.

We provisionally propose that:
the Secretary of State should have the power to provide that the intended parents of
children born through international surrogacy arrangements, who are recognised as the
legal parents of the child in the country of the child’s birth, should also be recognised as
the child’s legal parents in the UK, without it being necessary for the intended parents to
apply for a parental order, but
before exercising the power, the Secretary of State should be required to be satisfied
that the domestic law and practice in the country in question provides protection against
the exploitation of surrogates, and for the welfare of the child, that is at least equivalent
to that provided in UK law.

Do consultees agree?

NO

| do not see how this proposal for such a blanket power would align with the UN Special
Rapporteur’s key recommendations* and the Hague Convention on the Protection of Children
and Cooperation in respect of Intercountry Adoption of 1993. The latter requires the birth mother
to have legal parenthood and parental responsibility when the child is born and that her consent
to giving up the child must be given AFTER the childs birth and that the transfer of ‘parent hood’
should be overseen by the courts or a competent authority on an individual case by case basis,
with the best interests of the child being the paramount consideration. This is an important
safeguard against the sale of children and for the protection of the birth mother and | believe it
should apply equally to international surrogacy arrangements. | therefore strongly disagree with
this proposal.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 16.94
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Consultation Question 100.

We invite consultees to tell us of their experience of surrogacy arrangements in the UK
involving foreign intended parents.

N/A

We invite consultees’ views as to whether:

101. any restriction is necessary on the removal of a child from the UK for
the purpose of the child becoming the subject of a parental order, or its
equivalent, in another jurisdiction; and

102. if such a restriction is necessary, there should be a process allowing
foreign intended parents to remove the child from the jurisdiction of the UK
for this purpose and with the approval of the court and, if so, what form
should that process take.

Restrictions and checks MUST be in place to protect the child and the birth mother from
trafficking and exploitation. The process should include the same checks as would be used in an
international adoption.

Paragraph 16.120

Consultation Question 101.

We invite consultees’ views as to whether the current application of the law on statutory
paternity leave, and statutory paternity pay, to the situation of the surrogate’s spouse,
civil partner or partner requires reform.

| do not believe this needs changing.
Paragraph 17.18

Consultation Question 102.

We provisionally propose that provision for maternity allowance should be made in
respect of intended parents, and that any such provision should be limited so that only
one intended parent qualifies.

Do consultees agree?

NO
Paragraph 17.32
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Consultation Question 103.

We invite consultees’ views as to:

103. whether there is a need for reform in respect of the right of intended
parents to take time off work before the birth of the child, whether for the
purpose of induced lactation, ante-natal appointments or any other reason;
and

104. if reform is needed, suggestions on reform.

| am opposed to any reform in this area because it would act to normalise surrogacy, which is a
human rights abuse of both women and children.

Paragraph 17.36

Consultation Question 104.

We invite consultees’ views as to whether the duty of employers to provide suitable
facilities for any person at work who is a pregnant woman or nursing mother to rest
under Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992 is
sufficient to include intended parents in a surrogacy arrangement.

| am opposed to any reform in this area because it would act to normalise surrogacy, which is a
human rights abuse of both women and children.

Paragraph 17.40

Consultation Question 105.

We invite consultees’ views as to whether there are further issues in relation to
employment rights and surrogacy arrangements and, if so, any suggestions for reform.
| am opposed to any reform in this area because it would act to normalise surrogacy, which is a
human rights abuse of both women and children

Paragraph 17.43

Consultation Question 106.

We invite consultees’ views as to whether they believe any reforms in relation to
surrogacy and succession law are required.

| am opposed to any reform in this area because it would act to normalise surrogacy, which is a
human rights abuse of both women and children

Paragraph 17.56

Consultation Question 107.

We invite consultees’ views as to whether there are any issues in how surrogacy
arrangements are dealt with by the health services, and whether there are reforms to law
or practice that consultees would like to see in this area.

It is important that all health and care professionals are aware that surrogacy agreements are not
legally binding and that ‘intended parents’ have no legal right to override the birth mother’s
wishes or decisions in regards to her lifestyle or medical and health care, including during
pregnancy, labour and childbirth. Even if she has previously agreed to them sharing decisions
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and being informed on these matters, she can withdraw her consent at any time for any or no
reason. All professionals involved in her care are duty-bound to comply with her wishes.

All health and care professionals should also be aware that the birth mother may be being
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be
present in so-called altruistic surrogacy arrangements.

Surrogacy arrangements place additional and complicated pressures on healthcare staff and this
could reduce the standard of impartial care given to birth mothers and new-borns — especially
when the ‘intended parents’ are entitled, rich or of high status. This itself is a valid reason to be
extremely cautious about making changes that will increase the numbers of surrogacy births.

It is generally recognised that egg donation and IVF pregnancies carry additional health risks. As
most surrogacy pregnancies involve IVF, any increase in surrogacy is likely to lead to additional
pressure on the NHS.

Adoption research suggests that the separation of the new-born and the birth mother has long-
term negative effects on the well-being of both of them. This is likely to be the same for birth
mothers and babies in surrogacy arrangements and so can be expected to place additional long-
term pressures on the NHS and society as a whole. This has not been considered and there are
no questions about this.

An increase in surrogacy will require an increase in egg donation, which is a risky procedure that
can have a long-term negative impact on the woman’s health, including premature death. Ethical
issues abound. Young women might be coerced by financial pressures to donate eggs when this
isn’t in their best interests and there are worries about eugenics — where egg donors are selected
on the basis of blonde hair, blue eyes and stereotypical measures of ‘attractiveness’ for example.

The law commissioners do not appear to have considered the likely impact of any of these
issues. There is no question about people’s thoughts about the NHS picking up the tab for the
extra costs involved in surrogacy and whether this affects their opinions on surrogacy itself.
There appears to have been no evaluation of the size of the additional costs to the NHS and
society.

At a time when the NHS is under severe strain, and life changing therapies (for cancer, cystic
fibrosis etc) are not funded due to financial constraints it is a slap in the face to provide money
for prospective parents to indulge their parenting fantasies while denying patients access to
drugs which are standard of care in other counties.

We invite consultees’ views as to any additions or revisions that they would like to see
made to the guidance published by the Department for Health and Social Care for
England and Wales.

The guidance should be revised to clarify that surrogacy agreements are not legally binding and
that the birth mother has the right to change her mind at any time, for any or no reason.
Healthcare professionals must accept that her wishes are paramount and that the ‘intended
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parents’ have no legal right to override her wishes or decisions in regards to her lifestyle or
medical and health care, including during pregnancy, labour, childbirth and the postpartum
period.

All health and care professionals should also be aware that the birth mother may be being
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be
present in so-called altruistic surrogacy arrangements.

The guidance should make it clear that healthcare professionals should be even more alert than
normal to the possibility that she is being coerced and to ensure that they can speak to her
alone, including during labour, and that if she changes her mind about who is present in
consultations, and the labour ward/delivery suite, they must respect her wishes.

We invite consultees’ views as to how midwifery practice may better accommodate
surrogacy arrangements, in particular with regard to safeguarding issues.

It is important that midwifery practice always prioritises the wishes of the birth mother and the
wellbeing of herself and the child.

Paragraph 17.76

Consultation Question 108.

We invite consultees’ views as to whether there are any other legal issues in relation to
surrogacy, not covered in this Consultation Paper, that merit examination.

It is of considerable concern that the law commissioners appear to have given no consideration
to the significant risk that women will be coerced into agreeing to participate in surrogacy
arrangements for someone else’s benefit. This can be true in ‘altruistic’ surrogacy but is even
more likely if substantial payments are involved.

It is well-known that women and girls are groomed and/or coerced into prostitution by partners
and ‘boyfriends’ who act as their pimp and take all or much of their earnings. This is a major
route by which many women enter prostitution and is a major factor in preventing their exit.
There is no reason to expect that the same dynamics will not occur in relation to surrogacy if it is
opened up and provides opportunities to make significant amounts of money.

If the law commissioners’ proposals are enacted, there must therefore also be legislation that
prohibits coercing a woman into a surrogacy arrangement. This should be a criminal offence and
carry a hefty penalty — in recognition that it is a human rights violation and so that it acts as a
deterrent. That such a law would be difficult to enforce just adds to the arguments for why paid
surrogacy is a bad idea — and especially for women.

It would be far better to simply ban all surrogacy arrangements — or at the very least any
payments beyond basic and essential expenses backed by receipts and overseen by a judge.

Paragraph 17.80
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Consultation Question 109.

We invite consultees who are intended parents, live in the UK, and have entered into a
surrogacy arrangement that led to the birth of a child to tell us:

105. when the child was born;
106. whether the arrangement was domestic or international and, if
international, in which country the arrangement took place;
107. whether the arrangement led to the making of a parental order in the
UK; and
108. whether they are a:
1. opposite-sex couple;
2. male same-sex couple;
3. female same-sex couple;
4. single woman; or
5. single man.

N/A
Paragraph 18.2

Consultation Question 110.

We invite consultees who have experience of applying for a parental order in the UK to
tell us:

109. whether the surrogacy arrangement was domestic or international;

110. whether they had legal advice before the making of the parental
order;

111. whether they were represented by a lawyer in court; and

112. the cost of any legal advice or representation.

N/A
Paragraph 18.4

Consultation Question 111.

We invite consultees’ views as to the impact (social, emotional, financial or otherwise) of
the current law where the intended parents are not the legal parents from birth of the
child born of the surrogacy arrangement.

Paragraph 18.6

Consultation Question 112.

We invite consultees to tell us what they have paid for, or to provide evidence about the
cost of:
113. medical screening; and
114. implications counselling
(where possible separating out the cost of such screening, tests or implications
counselling from any other costs involved with fertility treatment).

N/A
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We invite legal consultees, who advise on surrogacy and parental order proceedings, to
provide evidence of what they would charge:

115. to provide advice sufficient to meet the proposed requirement for
independent legal advice discussed in Chapter 13; and
116. to draft, advise on and negotiate the written surrogacy agreement

required for the new pathway.
N/A

Paragraph 18.8

Consultation Question 113.

We invite consultees to tell us of the impact of:
117. the current requirement of a genetic link; and
118. any removal of this requirement in cases of medical necessity:
1. in the new pathway;
2. in the parental order route for domestic surrogacy arrangements; or
3. in both situations.

Paragraph 18.11

Consultation Question 114.

We invite consultees who consider that they might be able to fulfil the role of the
independent professional discussed in Chapter 9 to tell us:

119. their profession; and

120. what they would charge to provide such a service.
N/A

Paragraph 18.13

Consultation Question 115.

We invite consultees who are intended parents to give us their views on the impact of
our proposals for reform on their ability to enter into surrogacy arrangements and, in
particular:
121. if particular proposals will increase accessibility, and why; and
122. if particular proposals will restrict accessibility, and why.

N/A

We invite consultees who are surrogates to give us their views on the impact of our
proposals for reform on their ability to enter into surrogacy arrangements and, in
particular:
123. if particular proposals will increase accessibility, and why; and
124. if particular proposals will restrict accessibility, and why.

N/A
Paragraph 18.15
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Consultation Question 116.

We ask consultees who are intended parents to tell us:

125. whether the surrogacy arrangement was domestic or international;

126. what they spent, in total, on the surrogacy arrangement(s) that led to
the birth of their child(ren), including the cost of fertility treatment,
payments to the surrogate and payments to any surrogacy agency or
organisation;

127. how they raised the funds for the surrogacy arrangement(s);

128. what they spent on any fertility treatment prior to entering into a
surrogacy arrangement (where that treatment did not lead to the birth of a
child); and

129. how they raised the funds for the fertility treatment.

N/A
Paragraph 18.18

Consultation Question 117.

We invite consultees’ views as to the specific impact of our proposals in Northern
Ireland.

Paragraph 18.20
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Consultation Question 118.

We invite consultees’ views as to any other impact that we have not specifically
addressed in this chapter, or the preceding chapters, of this paper.

It seems that before the law commissioners designed this consultation, they had already decided
that surrogacy is a positive thing and so legislation should enable it. This may be explained by a
limited ‘pre-consultation’ mainly focusing on people who already had a vested interest in
surrogacy — ‘intended parents,” women who claim to have had a positive experience of
surrogacy, and lawyers and other organisations who stand to make money from commercial
surrogacy if it is given the green light.

It seems that the law commissioners did not consider women as a group to be key stakeholders
in this endeavour. This is a major error, because just as all women are affected by the institution
of prostitution, so all women will be affected by any opening up of commercial surrogacy in this
country.

It could even be argued that one of the key drivers of commercial surrogacy is a desire by men to
break the legal and cultural recognition of the unique bond between birth mother and child — and
indeed the proposals to make the ‘intended parents’ the legal parents from the moment of birth
are a major step in this direction, and are likely to have a significant impact down the line —
potentially affecting the status of all women.

Paid surrogacy opens up enormous potential for abuse and risks spouses, partners and other
family members coercing a woman into engaging in commercial surrogacy for their (and not her)
financial benefit. This will be a potential risk for thousands of women, which appears to have
been completely overlooked by the law commissioners.

UK and Scottish Law Commissions are obliged to comply with the Public Sector Equality Duty
(PSED) when carrying out public functions, such as this consultation. There doesn’t appear to be
any evidence they have done so, because they have not provided their equality considerations
and impact assessments. As surrogacy has a very different impact on women and children than
on adult males, we believe the law commissioners are in breach of equality legislation.

The Equality and Human Rights Commission describes the obligations under the PSED to have
due regard to the need to:

e Eliminate unlawful discrimination, harassment and victimisation and other conduct
prohibited by the Act.

¢ Advance equality of opportunity between people who share a protected characteristic and
those who do not.

o Foster good relations between people who share a protected characteristic and those
who do not.

There are many ways in which opening up surrogacy in the UK is likely to worsen women’s
position relative to men’s, and the relationship between the sexes. Any loosening of the laws
around surrogacy could therefore be considered discriminatory. Surrogacy is also likely to have

59




an impact on the relations between the different generations. Imagine the rage that young people
may feel when they discover that their ‘parents’ not only bought them but took advantage of their
birth mothers.

It is of major concern that the law commissioners’ ethical arguments hinge on ideas that are not
based on any recognised human rights instruments — such as the idea that ‘procreative liberty’
confers some kind of human right to surrogacy and the idea that a woman has a human right to
be a ‘surrogate.” These arguments do not hold up to scrutiny and have been clearly rejected by
the UN Special Rapporteur.*

It is shocking that the proposals for the ‘new pathway’ violate many of the recommendations of
the UN Special Rapporteur that are designed to guard against the sale of children and the
exploitation of birth mothers, including:

= The birth mother must be accorded the status of legal mother at birth, and must be under no
contractual or legal obligation to participate in the legal or physical transfer of the child.

= All payments to the birth mother must be made before the legal and physical transfer of the
child and must be non-reimbursable — even if she decides not to relinquish the child.

= The birth mother’s choice to transfer the child “must be a gratuitous act, based on her own
post-birth intentions, rather than on any legal or contractual obligation.”

= Pre-conception checks, while encouraged, cannot take the place of appropriate welfare
checks after the birth of the child.

= Decisions about parentage and parental responsibility must be made by a court or other
competent authority on an individual basis after the birth with the best interests of the child
being paramount.

The consultation is confusing and it does not conform to the government’s consultation
guidelines. There are too many questions, they are too detailed and do not ask the important
high-level questions — such as whether you think surrogacy can ever be ethical, etc.

For all these reasons, the law commissioners should go back to the drawing board and start
again from the position of women’s and children’s human rights. If it is found that there is no way
to liberalise surrogacy law that is compliant with obligations under international treaties such as
CEDAW and the UNCRC and its first optional protocol, then the law must not be liberalised.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

Paragraph 18.22
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Response ID ANON-2V7F-Y5PF-9

Submitted to The Law Commissions' Consultation on Surrogacy
Submitted on 2019-06-17 23:47:27

About you

1 What is your name?

Name:

2 If you are a member of an organisation (for example, a surrogacy organisation or a university), what is the name of your organisation?
Enter the name of your organisation:

I | - oiso a registered midwife with the NMC.

3 Are you responding to this consultation in a personal capacity or on behalf of your organisation?

This is a personal response

If other, please provide details:

4 If responding to this consultation in a personal capacity, which term below best describes you?

Medical practitioner or counsellor

5 What is your email address?

Email address:

6 What is your telephone number?

Telephone number:

7 If you want the information that you provide in response to this consultation to be treated as confidential, please explain to us why you
regard the information as confidential. As explained in our privacy notice, we will take full account of your explanation but cannot give an
assurance that confidentiality can be maintained in all circumstances.

Please explain why you wish the information that you will provide to us to be treated as confidential:

No.
Chapter 6: The parental order procedure

8 Consultation Question 1:
Yes

Please provide your views below:
Please provide your views below:
| agree with this statement

9 Consultation Question 2:
Please provide your views below:

Ideally cases as they develop should be seen as soon as possible to avoid delay however where possible or where complex issues occur, it would be
prudent to continue with a named high judge.

10 Consultation Question 3: We invite consultees to provide any evidence that would support either the retention of the current allocation
rules, or their reform along the lines that we discuss in Consultation Questions 1 and 2.

Please provide your views below:



11 Consultation Question 4:
Other

Please provide your views below:
| do not understand this question.

12 Consultation Question 5: We provisionally propose that the rule currently contained in rule 16.35(5) of the Family Procedure Rules 2010
should be reversed, so that a parental order report is released to the parties in the proceedings by default, unless the court directs otherwise.
Do consultees agree?

Yes
Please provide your views below:
13 Consultation Question 6:

Please provide your views below:
Chapter 8: Legal Parenthood: Prop