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Consultation Question 1: 
Yes. All surrogacy arrangements should continue to be automatically allocated to a Judge
of the High Court. There is a history of International surrogacy abuse and exploitation and
a high level of scrutiny should be maintained.

Consultation Question 2: 
All international surrogacy cases should require a legal parental order post-birth and be
dealt with at the current level of the judiciary, so that parental order processes, involving
qualified social work assessments can take place.

Consultation Question 5:
Yes. The parental order report should be released to the parties in the proceedings by
default. The circumstances under which a court can decide otherwise should be clarified.

Consultation Question 7:
No. The Intended parents should not be documented as the legal parents at birth.
The aim of this proposal seems to be to reduce the time pressure on the courts to make it
immediately possible to remove a baby from the birth mother.
This would reduce the birth mother to a vessel, a container, such knowledge of which
would be detrimental to the mental health of the child, and against the healthy formation of
their identity. This proposal weakens the surrogate's right to change her mind.

Consultation Question 9:
The prohibition on the use of anonymously donated gametes should apply to traditional
surrogacy arrangements, otherwise this limits the right of the child to discover their genetic
identity and may risk attraction to closely related persons.

Consultation Question 10:
The surrogate should have the right to object to the acquisition of legal status by the
Intended Parents immediately after the birth and before the baby is handed over. This
consultation takes no account of the natural link between birth mother and baby and
 assumes an immediate hand-over, whether the birth mother objects or not. The birth
mother should have the right to change her mind.

Consultation Question 16:
I oppose the proposal that the commissioning parents should be the legal parents of a
stillborn baby. Their disappointment will be diminished by the grief of the birth mother
who already has a relationship with the child in her womb. What safeguards are planned
 in the new pathway should the woman surrogate die? What financial protections would
there be for the woman's existing children and family?

Consultation Question 22:
The surrogacy business should be banned not made easier. There is no evidence in the
proposed changes that the surrogacy business, which benefits Agencies, lawyers and those
commissioning a surrogate (who is expected to carry a child as an altruistic act) should
 be made easier for those who profit. The evidence points to banning or severely restricting
surrogacy practices as has been done in European countries such as Switzerland, France,
Germany and Sweden and further afield in India and Thailand.



Consultation Question 24:
It is remarkable given the years of current surrogacy enablement in UK that those involved
are not, never have been, subject to Adoption and Child Act (ACA) 2002.

Consultation Question 27:
I disagree with the provisional proposal that, where a child is born of a surrogacy
arrangement, the Intended Parents should acquire parental responsibility on the birth of the
baby. This pathway will take no account of, and fails to recognise, the bond which
 is formed between mother and baby during and after the gestational period and the right of
a child to know the identity of their birth mother.
This pathway will favour the Intended Parents and the removes the right of the child to
have a biologically accurate birth record.

Consultation Question 28:
The birth mother should retain parental responsibility for the child until the expiry of the
period during which she can exercise her right to object.

Consultation Question 31:
The views of independent surrogates are unlikely to be well represented, particularly
overseas surrogates, mainly poor and uneducated and often exploited.

Consultation Question 32:
Consultation is built on a pro-surrogacy bias. There is no hard evidence of the long term
impact upon the child who is a surrogate or the mother who gave birth to them. The
entitlement to ‘found a family’ has been reinterpreted to ‘found a family=the right
 to have a child by surrogacy'. The consultation seems to accept that breaching surrogate
women’s human rights not to experience dehumanising practices is lost in the attempt to
covertly enable baby buyers to ‘found a family’.

Consultation Question 39:
The prime concern of the consultation is the ‘commissioners’, so they can have ease of
access to buying a baby, not the well being of the woman surrogate. The vast majority of
woman surrogates come from poorer circumstances than the ‘commissioners’ and yet
 the law wants to describe that as ‘altruistic’ rather that what it actually is - commercial
surrogacy which is not legal.

Consultation Question 50:
Children born of surrogacy arrangement, where there is or is not a genetic connection to
the birth mother, should have access to all facts relating to their birth heritage and origins.
A practice adoption agencies now recognise as key elements for children’s
 rights, security and healthy maturity.
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About you

1  What is your name?

Name:

2  If you are a member of an organisation (for example, a surrogacy organisation or a university), what is the name of your organisation?

Enter the name of your organisation:

Not applicable

3  Are you responding to this consultation in a personal capacity or on behalf of your organisation?

This is a personal response

If other, please provide details:

4  If responding to this consultation in a personal capacity, which term below best describes you?

Other individual

5  What is your email address?

Email address:

6  What is your telephone number?

Telephone number:

7  If you want the information that you provide in response to this consultation to be treated as confidential, please explain to us why you
regard the information as confidential. As explained in our privacy notice, we will take full account of your explanation but cannot give an
assurance that confidentiality can be maintained in all circumstances.

Please explain why you wish the information that you will provide to us to be treated as confidential:

Chapter 6: The parental order procedure

8  Consultation Question 1:

Yes

Please provide your views below:

International surrogacy arrangements pose opportunities for the sale, abuse and trafficking of children and the exploitation of birth mothers. These are
human rights issues of the utmost seriousness and so the arrangements should be overseen by a senior and experienced judge. For this reason these
cases should continue to be heard by a judge of the High Court.

Please provide your views below:

9  Consultation Question 2:

Please provide your views below:

All surrogacy arrangements pose opportunities for the sale and trafficking of children and the exploitation of birth mothers. These are human rights
issues of the utmost seriousness and so the arrangements should be overseen by a senior and experienced judge. For this reason these cases should
NOT be heard by a lay judge but rather by a senior judge, e.g. ticketed to circuit judges or higher.

10  Consultation Question 3: We invite consultees to provide any evidence that would support either the retention of the current allocation
rules, or their reform along the lines that we discuss in Consultation Questions 1 and 2.

Please provide your views below:



11  Consultation Question 4:

No

Please provide your views below:

The UN Special Rapporteur recommends* that all decisions involving legal parenthood and parental responsibility in surrogacy arrangements should be
taken by a court or other competent authority AFTER the birth and that the child’s best interests are the paramount consideration. Nothing about the
transfer of parental responsibility should be automatic and all options should be open.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

12  Consultation Question 5: We provisionally propose that the rule currently contained in rule 16.35(5) of the Family Procedure Rules 2010
should be reversed, so that a parental order report is released to the parties in the proceedings by default, unless the court directs otherwise.
Do consultees agree?

Yes

Please provide your views below:

13  Consultation Question 6:

Please provide your views below:

I am not in Scotland, but my views as the same as for England and Wales.

Chapter 8: Legal Parenthood: Proposals for Reform - A New Pathway

14  Consultation Question 7:

No

Please provide your views below:

I vehemently disagree with this proposal. It contradicts the UN Special Rapporteur’s key recommendations* and the Hague Convention on the Protection
of Children and Cooperation in respect of Intercountry Adoption of 1993. These require the birth mother to have legal parenthood and parental
responsibility when the child is born and that her consent to giving up the child must be freely given AFTER the child's birth. I believe that this important
safeguard against the sale of children and the exploitation of birth mothers should apply equally to surrogacy arrangements, in both an international and
a domestic context.

This proposal would set a very dangerous precedent for all women, all mothers, all children and all of the implications need to be fully understood. There
is no evidence in the consultation paper that the law commissioners have considered these more general implications fully, if at all.

I understand that the proposal to automatically grant the ‘intended parents’ legal parenthood at birth is based on (or justified by) in part at least the
wishes expressed by some ‘surrogate’ mothers prior to the consultation. I do not agree that these claimed wishes alone justify measures that contravene
the recommendations of the UN Special Rapporteur and the provisions of the Hague Convention that are designed to reduce the risk of the sale and
trafficking of children and to protect birth mothers.

Bringing a child into the world is a great responsibility and it is not ethical to encourage or condone a system that would require women to deliberately
conceive and subsequently give birth with the expectation that they would have little or no legal responsibility for the child. The rights of the child must
be prioritised regardless and the full situation around the child, surrogate and intended parents can only be known at birth. A legally binding decision
should not be made before this point.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

15  Consultation Question 8:

No

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy organisations.
However if this was to be approved, then it should be regulated with full record keeping and scrutiny.

Another period

Please provide your views below:

Indefinite time period. The child, and their descendants, should have the right to know the full details surrounding their birth.



16  Consultation Question 9: We provisionally propose that the prohibition on the use of anonymously donated gametes should apply to
traditional surrogacy arrangements with which a regulated surrogacy organisation is involved.Do consultees agree?

Other

Please provide your views below:

I profoundly disagree with the proposal for regulated surrogacy and organisations to administer it, because they would inevitably lead to a normalising of
surrogacy and an increase in its prevalence.
However I do not agree with anonymous donation. The child, and their descendants, should have the right to know the full details surrounding their birth.

17  Consultation Question 10: We invite consultees’ views as to whether the use of anonymously donated sperm in a traditional, domestic
surrogacy arrangement should prevent that arrangement from entering into the new pathway.

Please provide your views below:

I profoundly disagree with the proposal for regulated surrogacy and organisations to administer it, because they would inevitably lead to a normalising of
surrogacy and an increase in its prevalence.
However I do not agree with anonymous donation. The child, and their descendants, should have the right to know the full details surrounding their birth.

18  Consultation Question 11:

No

Please provide your views below:

I profoundly disagree with the proposal that the ‘intended parents’ should automatically acquire legal parenthood at birth and that the birth mother has
only a limited time to object. This contradicts the UN Special Rapporteur’s recommendations,* including that the birth mother is the legal parent at birth
and that all decisions involving legal parenthood and parental responsibility in surrogacy arrangements are taken by a court or other competent authority
AFTER the birth, with the child’s best interests being the paramount consideration.

The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to give the birth mother less than 5 weeks to object. The 6
weeks after childbirth are recognised as the most rapid period of physical, physiological and emotional change that takes place in healthy human life. In a
normal delivery there might have been significant blood loss leading to anaemia. After a Caesarean, to these changes is added all the stress of recovering
from major abdominal surgery. It is totally inappropriate to expect the birth mother to make a calm and considered decision of such huge and
life-changing significance at such a time – not to mention following through with the practical requirements of putting it in writing and ensuring it is
received before the expiry of the deadline.

If you were able to register your child's birth and make perfect decisions within 5 weeks of birth, good for you. Personally I had post-natal depression
after my second child that was not stabilised within treatment till 22 weeks post birth. Even without depression sleeplessness does not encourage good
decision making. This is far too short a time period after a birth. It also puts the onus on the birth mother, who will be the most physically and mentally
impacted at birth. Instead legal rights should remain with the birth mother until a suitable period after birth.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

19  Consultation Question 12:

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’ – particularly with the ‘intended parents’ acquiring legal parenthood automatically at birth
unless the birth mother objects.

The birth mother should be the legal parent at birth, along with her husband, spouse or civil partner if she has one – and decisions about any subsequent
change of legal parenthood and parental responsibility must be taken by a court or other competent authority AFTER the birth and with the child’s best
interest being the paramount consideration, in accordance with the UN Special Rapporteur’s recommendations.*

The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to give the birth mother less than 5 weeks to object. The 6
weeks after childbirth are recognised as the most rapid period of physical, physiological and emotional change that takes place in healthy human life. In a
normal delivery there might have been significant blood loss leading to anaemia. After a Caesarean, to these changes is added all the stress of recovering
from major abdominal surgery. It is totally inappropriate to expect the birth mother to make a calm and considered decision of such huge and
life-changing significance at such a time – not to mention following through with the practical requirements of putting it in writing and ensuring it is
received before the expiry of the deadline.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

20  Consultation Question 13:

No



Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended parents’ acquiring legal parenthood automatically at birth
unless the birth mother objects.

The birth mother should be the legal parent at birth and decisions about any subsequent change of legal parenthood and parental responsibility must be
taken by a court or other competent authority AFTER the birth and with the child’s best interest being the paramount consideration, in accordance with
the UN Special Rapporteur’s recommendations.*

I have already mentioned above concerns with the timeline.

I think a requirement that the intended parents "have no reason to believe" the birth mother lacked capacity is hopelessly meaningless. The birth mother
is the only person who can comment meaningfully on this statement.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

21  Consultation Question 14:

No

Please provide your views below:

I profoundly disagree with this proposal. It contradicts the UN Special Rapporteur’s recommendation* that all decisions involving legal parenthood and
parental responsibility in surrogacy arrangements should be taken by a court or other competent authority AFTER the birth and that the child’s best
interests are the paramount consideration. A welfare assessment is an absolute requirement if an informed decision is to be made about the child’s best
interest. Therefore a welfare assessment MUST be made after the child’s birth.

The pre-conception assessment would typically have been carried out more than a year before the birth of the child. Much can change in that time.

The justification that a welfare assessment after the birth of the child is not necessary because parents of children born through the normal process are
not subject to such checks does not hold. Pregnancy, birth and the post-partum changes are intense physical and existential experiences that change you
and prime you to love and be sensitive to the new-born child and rise to the challenge of the enormous task of raising him or her to adulthood. For
obvious reasons ‘intended parents’ do not have this advantage.

In addition, pregnancy and childbirth are a huge investment of the birth mother’s physical, physiological and emotional resources, which means she has
already made a huge and unquantifiable, nearly year-long, commitment to the child. This means her practical and emotional commitment to the child is
already well-developed, giving her the best chance of surmounting all the difficulties that will inevitably arise over the course of the child’s childhood and
adolescence.

The ‘intended parents’ have had no similar experience. The investment of financial resources does not in any way prepare you for the practical reality of
caring for a new-born child and the long road of nurturing and shepherding him or her to adulthood.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

22  Consultation Question 15:

No

Please provide your views below:

I profoundly disagree with the ‘new pathway.’

There is a very real risk that spouses and partners will coerce women into being a ‘surrogate’ for financial gain. This risk is likely to increase if he or she
does not have legal parenthood or parental responsibility for any children born of the arrangement. This is enough reason to reject this proposal.

However, it also represents a significant change in legal parenthood rules and would therefore have an implication for all children, all families because it
would set a precedent. It should not be introduced without a full assessment of all the implications, including on the rights of mothers and children. There
is no evidence that the law commissioners have carried out any such assessment.

I fail to see how this removal of a legal father would benefit the child.

Yes

Please share your views below:

The normal legal parenthood rules should apply. This will reduce the risk of spouses and partners coercing women into surrogacy for financial gain.

I fail to see how this removal of a legal father would benefit the child.

23  Consultation Question 16:



No

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended parents’ acquiring legal parenthood automatically at birth
unless the birth mother objects. The birth mother should always be the legal parent of the child at birth and this should not change if the child is stillborn.

No

Please provide your views below:

I profoundly disagree with the ‘intended parents’ being registered as the birth parents in this situation. The birth mother should always be the legal
parent of the child at birth and this should not change if the child is stillborn and the registration should accurately reflect this.

24  Consultation Question 17: We provisionally propose that, for surrogacy arrangements outside the new pathway, where the child dies
before the making of the parental order, the surrogate should be able to consent to the intended parents being registered as the parents
before the expiry of the period allowed for the registration of the birth, provided that the intended parents have made a declaration to the
effect that the relevant criteria for the making of a parental order are satisfied, on registration of the birth.Do consultees agree?

No

Please provide your views below:

I profoundly disagree with the ‘intended parents’ being registered as the legal parents in this situation. The birth mother should always be the legal
parent of the child at birth and if the child dies before the parental order, the registration of birth should accurately reflect that the birth mother was the
legal parent.

25  Consultation Question 18: For surrogacy arrangements in the new pathway, we invite consultees’ views as to whether, where the surrogate
dies in childbirth or before the end of the period during which she can exercise her right to object, the arrangement should not proceed in the
new pathway and the intended parents should be required to make an application for a parental order.

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

The fact that you acknowledge that death is a risk of pregnancy and birth is part of that reason.

I propose that if you were to proceed with your new pathway, the intended parents should be charged with involuntary manslaughter in this situation.

26  Consultation Question 19:

No

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with the deceased ‘intended parents’ being registered as the legal parents in
this situation. The birth mother should always be the legal parent of the child at birth and the registration of birth should accurately reflect this.

If the intended parents die, the best situation for the child would be to have a default legal parent of the birth mother.

Please provide your views below:

The intended parents should NOT be registered as the child’s parents if they are already deceased – so option (2) is preferable.

27  Consultation Question 20:

Yes

Please provide your views below:

28  Consultation Question 21: We invite consultees’ views as to: (1) a temporary three-parent model of legal parenthood in surrogacy cases;
and (2) how the legal parenthood of the surrogate should be extinguished in this model.

Please provide your views below:

I profoundly oppose a three-parent model of legal parenthood, even if it is temporary. The birth mother should be the legal parent at birth and all
decisions involving legal parenthood and parental responsibility in surrogacy arrangements should be taken by a court or other competent authority
AFTER the birth of the child with the best interests of the child being the paramount consideration, as recommended by the UN Special Rapporteur.*

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx



29  Consultation Question 22:

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should be the legal parent and have parental responsibility at birth and
all decisions involving legal parenthood and parental responsibility in surrogacy arrangements should be taken by a court or other competent authority
AFTER the birth of the child based on the best interests of the child, as recommended by the UN Special Rapporteur.*

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

30  Consultation Question 23:

Please provide your views below:

The child’s best interests should drive all decisions about the child in the event of a dispute about a surrogacy arrangement. The welfare checklist
provides a comprehensive summary of the issues to be considered and is adequate as it is, and conforms to the UN Special Rapporteur’s
recommendation* that the child’s best interest is the paramount consideration. I therefore do not believe any other factors should be added.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

31  Consultation Question 24:

Please provide your views below:

The child’s best interests should drive all decisions when considering whether to make a parental order. The welfare checklist provides a comprehensive
summary of the issues to be considered and is adequate as it is, and it conforms to UN Special Rapporteur’s recommendation* that the child’s best
interest is the paramount consideration. I therefore do not believe any other factors should be added.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

32  Consultation Question 25: We invite consultees’ view as to whether section 10 of the Children Act 1989 should be amended to add the
intended parents to the category of those who can apply for a section 8 order without leave.

Please provide your views below:

No.
There are real risks of the sale and trafficking of children and of exploitation of the birth mother and her reproductive capacities in all surrogacy
arrangements. The court should therefore always have oversight of the arrangements. I am also concerned that there should be no liberalisation of the
law on surrogacy because of the potential human rights abuses involved. I do not believe that ‘intended parents’ should be added to the list of those who
can apply for a section 8 order without leave.

33  Consultation Question 26:

No

Please provide your views below:

I profoundly disagree with this proposal. The birth mother should be the legal parent at birth and all decisions involving legal parenthood and parental
responsibility in surrogacy arrangements should be taken by a court or other competent authority AFTER the birth of the child, as recommended by the
UN Special Rapporteur* in order to reduce the risk of the sale and trafficking of children and the exploitation of women and their reproductive capacities.

I understand that the decision to automatically grant the ‘intended parents’ parental responsibility is based on (or justified by) the wishes expressed by
some ‘surrogate’ mothers prior to the consultation. Their wishes alone do not justify measures that contravene recommendations of the UN Special
Rapporteur and the provisions of the Hague Convention that are designed to reduce the risk of the sale and trafficking of children.

Bringing a child into the world is a great responsibility and it is not ethical to condone a system that would require women to give birth with the
expectation that they would have no legal responsibility for that child – other than a temporary right to ‘object’. The rights of the child must be prioritised
regardless whether that is what some birth mothers say they wish.

This is a child. "Possession is 9/10ths of the law" should not apply here.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

34  Consultation Question 27:

No

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended parents’ should acquire parentage or parental 
responsibility automatically. The birth mother should be the legal parent at birth and all decisions involving legal parenthood and parental responsibility



in surrogacy arrangements should be taken by a court or other competent authority AFTER the birth of the child, with the child’s best interest the
paramount consideration. This is the recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale and trafficking of
children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility is based on (or justified by) the wishes expressed by
some ‘surrogate’ mothers prior to the consultation. Their wishes alone do not justify a measure that contravenes recommendations of the UN Special
Rapporteur and the provisions of the Hague Convention that are designed to reduce the risk of the sale and trafficking of children. 
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system that would require women to give birth with the
expectation that they would have no responsibility for that child – other than a temporary right to ‘object’. The rights of the child must be prioritised
regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

35  Consultation Question 28: We provisionally propose that, for surrogacy arrangements within the new pathway, the surrogate should retain
parental responsibility for the child born as a result of the arrangement until the expiry of the period during which she can exercise her right
to object, assuming that she does not exercise her right to object.Do consultees agree?

Other

Please provide your views below:

I agree that the birth mother should have parental responsibility for the child but NOT that the ‘intended parents’ should get automatic legal parenthood
and parental responsibility.

All decisions involving legal parenthood and parental responsibility in surrogacy arrangements should be taken by a court or other competent authority
AFTER the birth of the child, with the child’s best interest the paramount consideration. This is the recommendation of the UN Special Rapporteur* and
has the aim of reducing the risk of the sale and trafficking of children and the exploitation of women and their women’s reproductive capacities.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

36  Consultation Question 29:

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should have legal parenthood and parental responsibility at and after
the birth and all subsequent decisions involving legal parenthood and parental responsibility should be taken by a court or other competent authority,
with the child’s best interest the paramount consideration. This is the recommendation of the UN Special Rapporteur* and has the aim of reducing the
risk of the sale and trafficking of children and the exploitation of women and their reproductive capacities.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

Chapter 9: The Regulation of Surrogacy Arrangements

37  Consultation Question 30: We provisionally propose that traditional surrogacy arrangements should fall within the scope of the new
pathway.Do consultees agree?

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

38  Consultation Question 31: We invite the views of independent surrogates, and intended parents who have used independent surrogacy
arrangements, to tell us about their experience. In particular, we would be interested to hear about any health screening, counselling and
legal advice that took place.

Please provide your views below:

I have not been a surrogate, but conceived my children through IVF and know a surrogate who acted for a friend for her IVF after she lost her uterus (it
didn't succeed).
I have the utmost sympathy with those who want a biological child but are unable to due to whatever reasons (though I have more sympathy for those
who are women and have a medical issue, given my infertility issues).
However I do not think having children is a right, and do not agree that surrogacy should be an option.

39  Consultation Question 32:

Please provide your views below:



I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts binding obligations under the UNCRC and its first
optional protocol.

If friends decide to operate this on a personal basis, this is hard to regulate and bring within the law.

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts binding obligations under the UNCRC and its first
optional protocol.

If friends decide to operate this on a personal basis, this is hard to regulate and bring within the law.

40  Consultation Question 33:

No

Please provide your views below:

I disagree with this proposal because regulated surrogacy organisations would sanction and legitimise surrogacy and inevitably lead to an increase in its
prevalence. I consider surrogacy to be a violation of the human rights of both women and children.

However if you proceed and surrogacy agencies are set up, then of course they should be heavily regulated.

No

Please provide your views below:

I disagree with this proposal because regulated surrogacy organisations would sanction and legitimise surrogacy and inevitably lead to an increase in its
prevalence. I consider surrogacy to be a violation of the human rights of both women and children.

However if you proceed and surrogacy agencies are set up, then of course they should be heavily regulated and operate as required. It would be easier to
regulate if they take a particular form.

No

Please provide your views below:

Self regulation is rarely effective in any industry (and I say that working in a regulated market).

An external body (not individual) should perform the assessment.

41  Consultation Question 34:

Please provide your views below:

I disagree with this proposal because regulated surrogacy organisations would sanction and legitimise surrogacy and inevitably lead to an increase in its
prevalence. I consider surrogacy to be a violation of the human rights of both women and children.

Please provide your views below:

I disagree with this proposal because regulated surrogacy organisations would sanction and legitimise surrogacy and inevitably lead to an increase in its
prevalence. I consider surrogacy to be a violation of the human rights of both women and children.

Please provide your views below:

I disagree with this proposal because regulated surrogacy organisations would sanction and legitimise surrogacy and inevitably lead to an increase in its
prevalence. I consider surrogacy to be a violation of the human rights of both women and children.

42  Consultation Question 35: We provisionally propose that regulated surrogacy organisations should be non-profit making bodies. Do
consultees agree?

Other

Please provide your views below:

I disagree with the proposal for regulated surrogacy organisations because they would sanction surrogacy, which I consider a violation of the human 
rights of both women and children, and would drive an increase in surrogacy. Even if surrogacy organisations are non-profit making, they will inevitably 
be driven by commercial imperatives (for example, to cover costs, salaries, etc.) and will need to continuously seek new business and to convince or 
coerce more women to act as ‘surrogates.’ 
 
Deriving income from surrogacy is utterly abhorrent and, given the parallels between surrogacy and prostitution, is a potential violation of Article 6 of 
CEDAW, which prohibits third-parties profiting or otherwise benefiting from the prostitution of women. There should be no question of making money



from women's bodies or desperate intended parents.

43  Consultation Question 36: We invite consultees’ views as to what should be included in the definition of matching and facilitation services.

Please provide your views below:

I disagree with organisations being able to provide matching and facilitation services, because that would inevitably lead to an increase in surrogacy,
which I consider a violation of the human rights of both women and children.

This just shouldn't happen. Personal arrangements can't be prevented. There should be no industry around this to facilitate matching.

44  Consultation Question 37: We provisionally propose that only regulated surrogacy organisations should be able to offer matching and
facilitation services in respect of surrogacy arrangements in the new pathway. Do consultees agree?

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated surrogacy organisations or any other organisations being able to
provide matching and facilitation services for any type of surrogacy, because that would inevitably lead to an increase in surrogacy, which I consider a
violation of the human rights of both women and children.

However if you were to proceed, this should only be done by a regulated organisation subject to scrutiny.

45  Consultation Question 37: We invite consultees’ views as to whether only regulated surrogacy organisations should be able to offer
matching and facilitation services in respect of surrogacy arrangements outside the new pathway.

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated surrogacy organisations or any other organisations being able to
provide matching and facilitation services for any type of surrogacy, because that would inevitably lead to an increase in surrogacy, which I consider a
violation of the human rights of both women and children.
However if you were to proceed, this should only be done by a regulated organisation subject to scrutiny.

46  Consultation Question 38: We invite consultees’ views as to the sanctions that should be available against organisations that offer
matching and facilitation services without being regulated to do so, and whether these should be criminal, civil or regulatory.

Please provide your views below:

I do not accept that matching and facilitation services should be allowed – regardless who they are provided by – because they would inevitably lead to an
increase in surrogacy, which I consider a violation of the human rights of both women and children. Offering such services should be a criminal offence.

47  Consultation Question 39: We provisionally propose that the remit of the Human Fertilisation and Embryology Authority be expanded to
include the regulation of regulated surrogacy organisations, and oversight of compliance with the proposed legal requirements for the new
pathway to legal parenthood. Do consultees agree?

Other

Please provide your views below:

I disagree with the proposal for regulated surrogacy organisations because they would sanction surrogacy, which I consider a violation of the human
rights of both women and children, and would drive an increase in surrogacy.

however if you were to proceed then there would need to be a regulatory body and an existing one (HFEA) could be used.

Please provide your views below:

48  Consultation Question 40: We provisionally propose that surrogacy agreements should remain unenforceable (subject to the exception we
provisionally propose in Consultation Question 88 in relation to financial terms). Do consultees agree?

Yes

Please provide your views below:

49  Consultation Question 41: We provisionally propose that there should be no prohibition against charging for negotiating, facilitating and
advising on surrogacy arrangements. Do consultees agree?

No

Please provide your views below:



I VEHEMENTLY disagree with this proposal and the opening up of surrogacy in this country, because I consider it a violation of the human rights of both
women and the child. The idea of organisations charging to facilitate it is utterly abhorrent and violates the spirit, if not the letter, of Article 6 of CEDAW,
given the parallels between surrogacy and prostitution. Article 6 prohibits the exploitation of the prostitution of women – which includes deriving any
form of benefit from women’s prostitution.

You cannot sell women's bodies. You should not profit from intended parents' desperation.

50  Consultation Question 42: We provisionally propose that the current ban on advertising in respect of surrogacy should be removed, with
the effect that there will be no restrictions on advertising anything that can lawfully be done in relation to surrogacy arrangements. Do
consultees agree?

No

Please provide your views below:

Who would this benefit?

I VEHEMENTLY disagree with removing the current ban on advertising in respect of surrogacy. Surrogacy is a violation of the human rights of both women
and children, and enabling advertising sites (and other ‘service’ organisations) to financially benefit from it is abhorrent.

At this time of increasing poverty and inequality, it would be unethical to promote the idea that being a ‘surrogate’ mother would be a solution to an
impoverished woman’s financial problems. If this proposal is implemented, Facebook and Google are likely present surrogacy ads to female students and
young women suggesting that becoming a ‘surrogate’ would provide the solution to their financial worries. The most disadvantaged young women would
be the most vulnerable to this idea and it is doubtful it would ever truly be in her best interest.

Just as we protect disadvantaged people from the temptation of selling their kidneys for money, we need to protect disadvantaged women from the
temptation of renting their wombs. This means that advertising of surrogacy MUST remain banned.

Chapter 10: Children's Access to Information About Surrogacy Arrangements

51  Consultation Question 43: We provisionally propose that, in England and Wales, where the making of a parental order in respect of a child
born of a surrogacy arrangement has been recorded in the Parental Order Register, the child should be able to access his or her original birth
certificate at the age of 18. Do consultees agree?

Yes

Please provide your views below:

52  Consultation Question 44: We provisionally propose that where children are born of surrogacy arrangements that result in the intended
parents being recorded as parents on the birth certificate, the full form of that certificate should make clear that the birth was the result of a
surrogacy arrangement. Do consultees agree?

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended parents’ should be recorded as parents on the original
birth certificate. The birth mother should be recorded as the birth mother on the birth certificate and all decisions involving legal parenthood and
parental responsibility should be taken after the birth by a court or other competent authority, with the child’s best interest the paramount consideration.
This is the recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale and trafficking of children and the exploitation
of women and their reproductive capacities.

However, if the ‘intended parents’ are recorded as parents on the birth certificate, the full form of the certificate should make clear that the birth was the
result of a surrogacy arrangement.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

53  Consultation Question 45: We invite consultees’ views as to whether the birth registration system in England and Wales requires reform
and, if so, which reforms they would like to see.

Please provide your views below:

I do not consider the birth registration system to be in need for reform. I am particularly opposed to changes to allow for the registration of three parents
or for anyone other than the birth mother to be recorded as the mother on the original birth certificate. Such proposals could lead to the facilitation of
the sale of children and an erosion of mothers’ rights and a diluting of the understanding that the relationship between the birth mother and the child is
unique.

54  Consultation Question 46: We provisionally propose that, in England and Wales, from the age of 18, a child who has been the subject of a
parental order should be able to access all the documents contained in the court’s file for those parental order proceedings.Do consultees
agree?



Yes

Please provide your views below:

55  Consultation Question 47:

Yes

Please provide your views below:

Yes

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy organisations. However, should surrogacy take place, it is
important that the children have access to information about their origins and these proposals seem generally sound, except that the information held
on gamete donors should also include identifying information – because otherwise it trivialises the creation of a child and denies the child the right to
know her or his genetic parentage.

56  Consultation Question 48: We invite consultees’ views as to whether non-identifying information about the surrogate and the intended
parents should be recorded in the national register of surrogacy arrangements and available for disclosure to a child born of a surrogacy
arrangement.

Please provide your views below:

I agree but with the proviso that all the information should be identifying – because otherwise it trivialises the creation of a child and denies the child the
right to know her or his genetic parentage.

57  Consultation Question 49:

Yes

Please provide your views below:

Please provide your views below:

I agree with (1) and (2) and believe there might be other circumstances where this is reasonable, perhaps in the case of genetic health conditions.

58  Consultation Question 50: We invite consultees’ views as to whether there should be any provision for those born of a surrogacy
arrangement to make a request for information to disclose whether a person whom he or she is intending to marry, or with whom he or she
intends to enter into a civil partnership or intimate physical relationship, was carried by the same surrogate.

Please provide your views below:

YES, this should be possible.

59  Consultation Question 51:

Yes

Please provide your views below:

Please provide your views below:

YES, I agree

60  Consultation Question 52:

Please provide your views below:

YES

Please provide your views below:

YES

61  Consultation Question 53: For surrogacy arrangements outside the new pathway, we invite consultees’ views as to whether details of an
intended parent who is not a party to the application for a parental order should be recorded in the register.

Please provide your views below:

The intended parent who is not a party to the application for a parental order should be recorded in the register.



Chapter 11: Eligibility Criteria for a Parental Order

62  Consultation Question 54: We provisionally propose that the six month time limits in sections 54 and 54A of the HFEA 2008 for making a
parental order application should be abolished. Do consultees agree?

Please provide your views below:

The time limit should be retained but the court should be able to dispense with it in certain circumstances when this is in the best interests of the child.

63  Consultation Question 55:

No

Please provide your views below:

I disagree with this because it is a violation of women’s rights and would increase the risk of child trafficking and exploitation of the rental of women’s
wombs. An adoption order can be considered as an option when a parental order is not possible.

No

Please provide your views below:

I disagree with this because it is a violation of women’s rights and would increase the risk of child trafficking and exploitation of the rental of women’s
wombs. An adoption order can be considered as an option when a parental order is not possible.

Chapter 12: Eligibility Criteria for Both a Parental Order and for the New Pathway

64  Consultation Question 56:

No

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. The ‘intended parents’ should be domiciled (and not simply habitually resident) in the UK
in order to avoid surrogacy tourism.

Please provide your views below:

I profoundly disagree with opening up parental orders to ‘intended parents’ who are habitual residents but not domiciled in the UK – because of the risk
of surrogacy tourism.

65  Consultation Question 57:

Please provide your views below:

The qualifying categories of relationship should not be reformed or removed.

66  Consultation Question 58: We provisionally propose that to use the new pathway, intended parents should be required to make a
declaration in the surrogacy agreement that they intend for the child’s home to be with them. Do consultees agree?

Other

Please provide views below:

I profoundly disagree with the proposals for the ‘new pathway’.

I can't believe you even need to ask this question. If they weren't proposing for the child to live with them, then in what way would they be intended
parents?

67  Consultation Question 59:

No

Please provide views below:

I profoundly disagree with the proposals for the ‘new pathway’ and believe the genetic link should be retained. I dispute that surrogacy is ever a ‘medical
necessity’ - there is no right or necessity to be a parent.

If you aren't doing surrogacy for a genetic link and aren't carrying the child, then what is the need for this? Adopt, or don't have a child.

Please provide views below:



I profoundly disagree with the proposals for the ‘new pathway’ and all other proposals that are likely to result in an increase in surrogacy. I therefore do
not believe that double donation should be permitted under the parental order pathway in domestic surrogacy arrangements.

Yes

Please provide views below:

68  Consultation Question 60: We provisionally propose that if the requirement for a genetic link is retained for domestic cases outside the
new pathway, the requirement should not apply, subject to medical necessity, if the court determines that the intended parents in good faith
began the surrogacy arrangement in the new pathway but were required to apply for a parental order. Do consultees agree?

Not Answered

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’ and believe the genetic link should be retained. I dispute that surrogacy is ever a ‘medical
necessity’ - there is no right or necessity to be a parent.

69  Consultation Question 61: We provisionally propose that if double donation is permitted only in cases of medical necessity, an exception
should be made to allow a parental order to be granted to a single parent without a genetic link where the intended parent’s former partner
provides gametes but the intended parents’ relationship breaks down before the grant of a parental order. Do consultees agree?

No

Please provide views below:

I profoundly disagree with the proposals for the ‘new pathway’ and believe the genetic link should be retained. I dispute that surrogacy is ever a ‘medical
necessity’ - there is no right or necessity to be a parent.

70  Consultation Question 62:

Please provide your views below:

I oppose surrogacy and believe that it is a fundamental violation of women’s and children’s rights and that it should therefore be banned.

I dispute that surrogacy is ever a ‘medical necessity.’ No one needs to have a child.

Please provide your views below:

I dispute that surrogacy is ever a ‘medical necessity.’ No one needs to have a child.

71  Consultation Question 63:

Other

Please provide your views below:

I profoundly oppose the introduction of the ‘new pathway’. However, I support the requirement in any surrogacy arrangements for the recording of the
identity of all genetic parents and the birth mother.

Please provide your views below:

While I oppose surrogacy and want to see it banned, I support this condition for a parental order in the circumstances described in both (1) and (2).

Yes

Please provide your views below:

While I oppose surrogacy and want to see it banned, if it happens, I support this provision.

72  Consultation Question 64:

No

Please provide your views below:

I am opposed to surrogacy and would like to see it banned, because it is a violation of both women’s and children’s human rights. 
 
Raising children is demanding and requires vital parents who are engaged with life and society and who can reasonably be expected to survive in good 
health until the child reaches adulthood. Surrogacy is therefore particularly unethical when the ‘intended parents’ are old. If surrogacy is to be opened up, 
a maximum age limit for ‘intended parents’ is imperative. This will make it clear that society does not condone older people entering a surrogacy 
arrangement and will make it less likely that older people will go ahead with such an arrangement and present the court with a fait accompli.



 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as society sanctioning entering a surrogacy arrangement
up to that age but not beyond. It is therefore imperative that age limits are set very carefully.

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be allowed, there should be a maximum age limit for ‘intended
parents’ and it should be 45.

Raising children is demanding and requires vital parents who are engaged with life and society and who can reasonably be expected to survive in good
health until the child reaches adulthood. I am opposed to surrogacy per se, because it is a violation of both women’s and children’s human rights.
However, it is particularly unethical when the ‘intended parents’ are old. I therefore consider that a maximum age limit for ‘intended parents’ is important.
This will make it clear that society does not consider it acceptable for older people to enter into a surrogacy arrangement and will make it less likely that
they will.

Any age limits in the legislation will have a normative effect – and will inevitably be understood as society sanctioning entering a surrogacy arrangement
up to that age. It is therefore imperative that age limits are set very carefully.

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be allowed, there should be a minimum age for ‘intended
parents’ and it should be much older than 18. I suggest that 25 would be more appropriate.

Any age limits in the legislation will have a normative effect – and will inevitably be understood as society sanctioning entering a surrogacy arrangement
at that age. It is therefore imperative that age limits are set very carefully. What kind of society would want 18-year olds to believe that it would be
reasonable for them to become ‘parents’ through a surrogacy arrangement – before they have taken even their first steps into independence and
adulthood?

73  Consultation Question 65:

No

Please provide your views below:

I am opposed to surrogacy per se and would like to see it banned, because I consider it a violation of both women’s and children’s human rights.

At 18 a woman is barely out of childhood and has not yet had an opportunity to establish herself as an adult. This means that she is particularly
vulnerable to coercion and manipulation. There should be a significantly older minimum age for entering into a surrogacy arrangement and I suggest that
25 years would be more appropriate.

Any age limits will have a normative effect – and will inevitably be understood as society sanctioning surrogacy at that age. It is therefore imperative that
age limits are set very carefully. What kind of society would want 18-year old girls to believe that entering a surrogacy arrangement is a reasonable thing
for them to be doing before they have taken even their first steps into independence and adulthood?

No

Please provide your views below:

I profoundly disagree with the proposals for a ‘new pathway’. At 18 a woman is barely out of childhood and has not yet had an opportunity to establish
herself as an adult. This means that she is particularly vulnerable to coercion and manipulation. There should be a significantly older minimum age for
entering into a surrogacy arrangement and I suggest that 25 years would be more appropriate.

Any age limits will have a normative effect – and will inevitably be understood as society sanctioning surrogacy at that age. It is therefore imperative that
age limits are set very carefully. What kind of society would want 18-year old girls to believe that entering a surrogacy arrangement is a reasonable thing
for them to be doing before they have taken even their first steps into independence and adulthood?

Chapter 13: Eligibility Criteria for the New Pathway

74  Consultation Question 66:

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

Please provide your views below:

75  Consultation Question 67:



Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

However if you were to proceed, extensive counselling should be required by all parties.

76  Consultation Question 68: We provisionally propose that, for the new pathway, there should be a requirement that the surrogate and the
intended parents should take independent legal advice on the effect of the law and of entering into the agreement before the agreement is
signed. Do consultees agree?

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

However if you were to proceed, independent legal advice would be advisable.

77  Consultation Question 69:

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

However if you were to proceed, these checks should be required.

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

However if you were to proceed, these checks should be required.

78  Consultation Question 70: We invite consultees’ views as to whether there should be a requirement that the surrogate has previously given
birth as an eligibility requirement of the new pathway.

Please provide your views below:

I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’.

However if you were to proceed, this should be a requirement. Society should not condone women who have never had a child of their own entering an
arrangement to undergo pregnancy and childbirth for someone else. It is impossible to understand what pregnancy and childbirth are like and how they
will change you until or unless you have had that experience yourself.

79  Consultation Question 71: We provisionally propose that there should not be a maximum number of surrogate pregnancies that a woman
can undertake as an eligibility requirement of the new pathway.Do consultees agree?

No

Please provide your views below:

I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’.

Society should not condone women undergoing multiple ‘surrogate’ pregnancies and childbirths. The physical impact on the mother's body is significant,
and I might suggest wanting to be a surrogate that many times indicate a mental health concern.

Even the Kennel Club recognises that female dogs should not be allowed to undertake more than four pregnancies. It is abhorrent that female dogs have
better protections than women would have under this proposal.

Chapter 15: Payments to the Surrogate: Options for Reform

80  Consultation Question 72:

Not Answered

Please provide your views below:



I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

81  Consultation Question 73:

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above the actual essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, and travel to medical
appointments – backed up by receipts.

82  Consultation Question 74:

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above the actual essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, and travel to medical
appointments – backed up by receipts.

83  Consultation Question 75:

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

84  Consultation Question 76: We invite consultees’ views as to whether they consider that intended parents should be able to pay their
surrogate her actual lost earnings (whether the surrogate is employed or self-employed).

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost earnings.

85  Consultation Question 77:

Please provide your views below:



I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost earnings.

86  Consultation Question 78:

Please provide your views below:

Not applicable

87  Consultation Question 79:

Please provide your views below:

It is absurd to propose that one could place a monetary value on the pain of adverse pregnancy outcomes. The fact there are such outcomes is partly why
there should be no surrogacy - why should any women take this risk?

In putting a price tag on perineal tear for example, some mothers report little pain or symptoms, others have profound ongoing fear of vaginal
penetration, which can result in very significant emotional and relationship difficulties. Infection may complicate healing, and some women report long
term sequelae from this, such as impaired wound healing.

Haematology conditions should also be considered. Blood loss, for example due to placental haemorrhage can be very significant, and potentially result
in emergency hysterectomy and blood transfusion to save the life of the mother. It is a fact that although blood is thoroughly screened in the UK there
still remains the potential for blood borne illnesses to be transmitted, and the fact that some of these may not have been identified yet by researchers is
also a real risk to a mother receiving transfusion. Persons who have had a blood transfusion are currently unable to donate blood themselves in the UK,
due to the risk of (vCJD) transmission. This is an indication of the gravity of receiving blood products.

No medical intervention is EVER risk free. Receiving multiple blood products in the context of Massive Transfusion Protocol (eg platelets, Fresh Frozen
Plasma, cryoprecipitate) only heighten those risks.

Conditions such as HELLP (Haemolysis, Elevated Liver enzymes, Low Platelets) can be fatal, and although the maternal mortality rate is low, it can have
significant sequelae, including renal failure potentially requiring dialysis, placental abruption (potentially fatal for mother and baby) permanent liver
damage and retinal detachment resulting in visual impairment.

Each of these conditions have long term consequences for a woman, psychologically, physically and emotionally, and may also affect her ability to return
to work or care for other children.

Also, the late complications of childbirth have been disregarded. Late consequences of childbirth can include vaginal or rectal prolapse, urinary and faecal
incontinence. Women who have had a C section may experience ongoing pain around the scar. Some sources quote this as affecting between 6 and 18
percent of women. These symptoms can be profoundly distressing, and may take years to present (conversely, may present immediately).

How could we ensure that women suffering these complications are compensated? They are multifactorial, and risk increases with instrumented delivery
and parity. How would it be proposed to unpick the role of a surrogate pregnancy in causing these symptoms in relation to other risk factors, for example
parity, smoking history, personal medical history?

Psychiatric conditions are also absent from this list. Complications including depression and anxiety may be worsened by pregnancy. Other mental health
conditions such as post natal depression and post partum psychosis can be fatal, and impact on a woman’s health for many years to come. I’m quite
shocked that none of these conditions have been explicitly mentioned and it does make me wonder how the list of complications was created. I’d also like
to know what level of haemorrhage would be considered “excessive”.

The wording of the question “should” be able to pay compensation is not the same as being mandated to do so. This potentially creates a situation where
some “luckier” women would receive compensation others would not.

All of the above illustrates the risks of surrogacy and confirms my support for a total ban on surrogacy in the UK, as there is in Spain.

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against 
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor 
women to engage in surrogacy when it is not in their best interests. 



I would like to see a total ban on surrogacy in the UK, as there is in Spain.

Not Answered

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests. For this reason I think an amount negotiated by the parties is more likely to be
negative for desperate women considering surrogacy, and so it the worse of these two options.

I would like to see a total ban on surrogacy in the UK, as there is in Spain.

88  Consultation Question 80: We invite consultees' views as to whether intended parents should be able to pay compensation to the
surrogate’s family in the event of the pregnancy resulting in the surrogate’s death, including through payment of the cost of life assurance for
the surrogate.

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

This question illustrates the risks of surrogacy and why I oppose it.

89  Consultation Question 81:

Please provide your views below:

This would be an obvious loophole to create paid surrogacy and shouldn't be considered.

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

I am therefore opposed to allowing the ‘intended parents’ to give the birth mother gifts.

90  Consultation Question 82:

It should not be possible for the intended parents to agree to pay a woman for the service of undertaking a surrogacy.

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her ‘services’.

Not Answered

Please provide your views below:



I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her ‘services’.

Please provide any views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

I am therefore opposed to allowing the ‘intended parents’ to make any type of fee or payment to the birth mother for her ‘services’.

91  Consultation Question 83:

Please provide views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

This question is therefore not applicable because I oppose the payment of birth mothers for their ‘services’. However, it illustrates the grave risks of
surrogacy.

Not Answered

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

This question is therefore not applicable because I oppose the payment of birth mothers for their ‘services’. However, it illustrates the grave risks of
surrogacy and why it shouldn't be allowed.

92  Consultation Question 84: We provisionally propose that the types of payment that are permitted to be made to surrogates should be the
same, whether the surrogacy follows our new pathway to parenthood or involves a post-birth application for a parental order. Do consultees
agree?

Other

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against 
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor 
women to engage in surrogacy when it is not in their best interests. 



I am opposed to the ‘new pathway’ but consider that regardless of the surrogacy arrangement being used, the only payments that should ever be made
are essential and basic expenses for which receipts are provided.

93  Consultation Question 85: We invite consultees’ views as to whether there are any categories of payment we have not discussed which
they think intended parents should be able to agree to pay to the surrogate.

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

94  Consultation Question 86: We invite consultees to express any further views they have about the payments that intended parents should
be able to agree to pay to the surrogate.

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

95  Consultation Question 87:

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

The only payments that should be made are essential and basic expenses and for which receipts are provided. The judge or other competent authority
should closely monitor all financial aspects of the arrangement (in line with the UN Special Rapporteur’s recommendations*) and refuse the parental
order when payments have exceeded basic expenses. If it is not a judge overseeing the arrangements, the competent authority should be totally
independent and not, for example, an agency (or ‘regulated surrogacy organisation’) that has been involved in the arrangements in any way.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

96  Consultation Question 88:

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.
but if there is to be any agreement, of course the surrogate should be able to enforce it, otherwise what is the point?

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. The idea that a ‘surrogacy agreement’ could place restrictions on the birth mother’s
lifestyle is utterly abhorrent.

Chapter 16: International Surrogacy Arrangements

97  Consultation Question 89: We invite overseas surrogates (or bodies representing or advocating for surrogates) to share with us their
experiences of international surrogacy arrangements.

Please provide your views below:



N/A

98  Consultation Question 90: We invite organisations focused on children’s rights and welfare in the international context to share with us
their views on our proposed reforms and consultation questions in this chapter.

Please provide your views below:

N/A

99  Consultation Question 91: We invite consultees to provide us with evidence of their experience of applying to register a child born through
an international surrogacy arrangement as a British citizen and obtaining a passport for the child. In particular, we would be interested to hear
how long the application took after the birth of the child, and any information consultees have about causes of delays in the process.

Please provide your views below:

N/A

100  Consultation Question 92: We provisionally propose that it should be possible for a file to be opened, and the application process for
obtaining registration of a child born from an international surrogacy arrangement and obtaining a passport to begin, prior to the birth of the
child.Do consultees agree?

No

Please provide your views below:

Allowing the ‘intended parents’ to start the application process for registration of birth and a passport in international surrogacy arrangements appears
to contradict the UN Special Rapporteur’s recommendations* that are designed to protect against the selling and trafficking of children and the
protection of the rights of the birth mother. I therefore strongly disagree with this proposal.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

101  Consultation Question 93: We invite consultees to provide us with evidence of the experience they have had of applying for a visa for a
child born through an international surrogacy arrangement. In particular, we would be interested to hear how long the application took after
the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

N/A

102  Consultation Question 94:

No

Please provide your views below:

Allowing the ‘intended parents’ to start the application process for registration of birth and a passport before the child is born in international surrogacy
arrangements appears to contradict the UN Special Rapporteur’s recommendations* that are designed to protect against the selling and trafficking of
children and the protection of the rights of the birth mother. I therefore strongly disagree with this proposal.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

No

Please provide your views below:

Yes

Please provide your views below:

No

Please provide your views below:

The time limit should be retained but the court should be able to dispense with it in certain circumstances when this is in the best interests of the child.

Please provide your views below:

103  Consultation Question 95:We provisionally propose that it should be possible to open a file, and begin the process for applying for a EU
Uniform Format Form in respect of a child born through an international surrogacy arrangement, before the child is born. The application will
need to be completed after the birth of the child.Do consultees agree?



No

Please provide your views below:

Allowing the ‘intended parents’ to start the application process for an EU Uniform Format Form for the child before she or he is born in international
surrogacy arrangements appears to contradict the UN Special Rapporteur’s recommendations* that are designed to protect against the selling and
trafficking of children and the protection of the rights of the birth mother. I therefore strongly disagree with this proposal.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

104  Consultation Question 96: We invite consultees to provide us with evidence of the experience they have had of applying for a EU Uniform
Format Form for a child born through an international surrogacy arrangement. In particular we would be interested to hear how long the
application took after the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

N/A

105  Consultation Question 97: We provisionally propose that the UK Government should provide a single, comprehensive guide for intended
parents explaining the nationality and immigration consequences of having a child through an international surrogacy arrangement. Do
consultees agree?

Other

Please provide your views below:

I agree with such a guide, but would like to see it explaining the reasons why surrogacy is a violation of the human rights of women and children and all
the other ways in which it is possible for people to enjoy children in their lives.

106  Consultation Question 98: We provisionally propose that international surrogacy arrangements should not be eligible for the new
pathway to parenthood.Do consultees agree?

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

107  Consultation Question 99:

No

Please provide your views below:

I do not see how this proposal for such a blanket power would align with the UN Special Rapporteur’s key recommendations* and the Hague Convention
on the Protection of Children and Cooperation in respect of Intercountry Adoption of 1993. The latter requires the birth mother to have legal parenthood
and parental responsibility when the child is born and that her consent to giving up the child must be given AFTER the child's birth and that the transfer of
‘parenthood’ should be overseen by the courts or a competent authority on an individual case by case basis, with the best interests of the child being the
paramount consideration. This is an important safeguard against the sale of children and for the protection of the birth mother and I believe it should
apply equally to international surrogacy arrangements. I therefore strongly disagree with this proposal.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

108  Consultation Question 100:

Please provide your views below:

Not applicable

Please provide your views below:

Restrictions and checks MUST be in place to protect the child and the birth mother from trafficking and exploitation. The process should include the same
checks as would be used in an international adoption.

Chapter 17: Miscellaneous Issues

109  Consultation Question 101: We invite consultees’ views as to whether the current application of the law on statutory paternity leave, and
statutory paternity pay, to the situation of the surrogate’s spouse, civil partner or partner requires reform.

Please provide your views below:



I do not believe this needs changing.

110  Consultation Question 102: We provisionally propose that provision for maternity allowance should be made in respect of intended
parents, and that any such provision should be limited so that only one intended parent qualifies. Do consultees agree?

No

Please provide your views below:

111  Consultation Question 103:

Please provide your views below:

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a human rights abuse of both women and children.

112  Consultation Question 104: We invite consultees’ views as to whether the duty of employers to provide suitable facilities for any person at
work who is a pregnant woman or nursing mother to rest under Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992
is sufficient to include intended parents in a surrogacy arrangement.

Please provide your views below:

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a human rights abuse of both women and children.

113  Consultation Question 105: We invite consultees’ views as to whether there are further issues in relation to employment rights and
surrogacy arrangements and, if so, any suggestions for reform.

Please provude your views below:

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a human rights abuse of both women and children

114  Consultation Question 106: We invite consultees’ views as to whether they believe any reforms in relation to surrogacy and succession
law are required.

Please provide your views below:

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a human rights abuse of both women and children

115  Consultation Question 107:

Please provide your views below:

It is important that all health and care professionals are aware that surrogacy agreements are not legally binding and that ‘intended parents’ have no legal 
right to override the birth mother’s wishes or decisions in regards to her lifestyle or medical and health care, including during pregnancy, labour and 
childbirth. Even if she has previously agreed to them sharing decisions and being informed on these matters, she can withdraw her consent at any time 
for any or no reason. All professionals involved in her care are duty-bound to comply with her wishes. 
 
All health and care professionals should also be aware that the birth mother may be being coerced to engage in the surrogacy arrangement by one or 
more persons, including her spouse or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be present in so-called 
altruistic surrogacy arrangements. 
 
Surrogacy arrangements place additional and complicated pressures on healthcare staff and this could reduce the standard of impartial care given to 
birth mothers and new-borns – especially when the ‘intended parents’ are entitled, rich or of high status. This itself is a valid reason to be extremely 
cautious about making changes that will increase the numbers of surrogacy births. 
 
It is generally recognised that egg donation and IVF pregnancies carry additional health risks. As most surrogacy pregnancies involve IVF, any increase in 
surrogacy is likely to lead to additional pressure on the NHS. 
 
Adoption research suggests that the separation of the new-born and the birth mother has long-term negative effects on the well-being of both of them. 
This is likely to be the same for birth mothers and babies in surrogacy arrangements and so can be expected to place additional long-term pressures on 
the NHS and society as a whole. This has not been considered and there are no questions about this. 
 
An increase in surrogacy will require an increase in egg donation, which is a risky procedure that can have a long-term negative impact on the woman’s 
health, including premature death. Ethical issues abound. Young women might be coerced by financial pressures to donate eggs when this isn’t in their 
best interests and there are worries about eugenics – where egg donors are selected on the basis of blonde hair, blue eyes and stereotypical measures of 
‘attractiveness’ for example. 
 
The law commissioners do not appear to have considered the likely impact of any of these issues. There is no question about people’s thoughts about the 
NHS picking up the tab for the extra costs involved in surrogacy and whether this affects their opinions on surrogacy itself. There appears to have been 
no evaluation of the size of the additional costs to the NHS and society. 



At a time when the NHS is under severe strain, and life changing therapies (for cancer, cystic fibrosis etc) are not funded due to financial constraints it is a
slap in the face to provide money for prospective parents to indulge their parenting fantasies while denying patients access to drugs which are standard
of care in other counties.

Please provide your views below:

The guidance should be revised to clarify that surrogacy agreements are not legally binding and that the birth mother has the right to change her mind at
any time, for any or no reason. Healthcare professionals must accept that her wishes are paramount and that the ‘intended parents’ have no legal right to
override her wishes or decisions in regards to her lifestyle or medical and health care, including during pregnancy, labour, childbirth and the postpartum
period.

All health and care professionals should also be aware that the birth mother may be being coerced to engage in the surrogacy arrangement by one or
more persons, including her spouse or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be present in so-called
altruistic surrogacy arrangements.

The guidance should make it clear that healthcare professionals should be even more alert than normal to the possibility that she is being coerced and to
ensure that they can speak to her alone, including during labour, and that if she changes her mind about who is present in consultations, and the labour
ward/delivery suite, they must respect her wishes.

Please provide your views below:

It is important that midwifery practice always prioritises the wishes of the birth mother and the wellbeing of herself and the child.

116  Consultation Question 108: We invite consultees’ views as to whether there are any other legal issues in relation to surrogacy, not
covered in this Consultation Paper, that merit examination.

Please provide your views below:

It is of considerable concern that the law commissioners appear to have given no consideration to the significant risk that women will be coerced into
agreeing to participate in surrogacy arrangements for someone else’s benefit. This can be true in ‘altruistic’ surrogacy but is even more likely if substantial
payments are involved.

It is well-known that women and girls are groomed and/or coerced into prostitution by partners and ‘boyfriends’ who act as their pimp and take all or
much of their earnings. This is a major route by which many women enter prostitution and is a major factor in preventing their exit. There is no reason to
expect that the same dynamics will not occur in relation to surrogacy if it is opened up and provides opportunities to make significant amounts of money.

If the law commissioners’ proposals are enacted, there must therefore also be legislation that prohibits coercing a woman into a surrogacy arrangement.
This should be a criminal offence and carry a hefty penalty – in recognition that it is a human rights violation and so that it acts as a deterrent. That such a
law would be difficult to enforce just adds to the arguments for why paid surrogacy is a bad idea – and especially for women.

It would be far better to simply ban all surrogacy arrangements – or at the very least any payments beyond basic and essential expenses backed by
receipts and overseen by a judge.

Chapter 18: Impact

117  Consultation Question 109:

Please insert the year of birth here:
N/A

Not Answered

If international, in which country did the arrangement take place?:

N/A

Not Answered

Not Answered

118  Consultation Question 110:

Not Answered

Not Answered

Not Answered

Please provide the cost of any legal advice or representation below:

N/A



119  Consultation Question 111: We invite consultees’ views as to the impact (social, emotional, financial or otherwise) of the current law
where the intended parents are not the legal parents from birth of the child born of the surrogacy arrangement.

Please provide your views below:

120  Consultation Question 112:

Please provide your views below:

N/A

Please provide your views below:

N/A

121  Consultation Question 113:

Please provide your views below:

Please provide your views below:

122  Consultation Question 114:

Please provide your views below:

this is a consultation not a recruitment ad.

123  Consultation Question 115:

Please provide your views below:

N/A

Please provide your views below:

N/A

124  Consultation Question 116:

Not Answered

Please provide your views below:

N/A

Please provide your views below:

N/A

Please provide your views below:

N/A

Please provide your views below:

N/A

125  Consultation Question 117: We invite consultees’ views as to the specific impact of our proposals in Northern Ireland.

Please provide your views below:

N/A

126  Consultation Question 118: We invite consultees’ views as to any other impact that we have not specifically addressed in this chapter, or
the preceding chapters, of this Consultation Paper.

Please provide your views below:

It seems that before the law commissioners designed this consultation, they had already decided that surrogacy is a positive thing and so legislation 
should enable it. This may be explained by a limited ‘pre-consultation’ mainly focusing on people who already had a vested interest in surrogacy – 
‘intended parents,’ women who claim to have had a positive experience of surrogacy, and lawyers and other organisations who stand to make money 
from commercial surrogacy if it is given the green light. 



It seems that the law commissioners did not consider women as a group to be key stakeholders in this endeavour. This is a major error, because just as
all women are affected by the institution of prostitution, so all women will be affected by any opening up of commercial surrogacy in this country. 
 
It could even be argued that one of the key drivers of commercial surrogacy is a desire by men to break the legal and cultural recognition of the unique
bond between birth mother and child – and indeed the proposals to make the ‘intended parents’ the legal parents from the moment of birth are a major
step in this direction, and are likely to have a significant impact down the line – potentially affecting the status of all women. 
 
Paid surrogacy opens up enormous potential for abuse and risks spouses, partners and other family members coercing a woman into engaging in
commercial surrogacy for their (and not her) financial benefit. This will be a potential risk for thousands of women, which appears to have been
completely overlooked by the law commissioners. 
 
UK and Scottish Law Commissions are obliged to comply with the Public Sector Equality Duty (PSED) when carrying out public functions, such as this
consultation. There doesn’t appear to be any evidence they have done so, because they have not provided their equality considerations and impact
assessments. As surrogacy has a very different impact on women and children than on adult males, we believe the law commissioners are in breach of
equality legislation. 
 
The Equality and Human Rights Commission describes the obligations under the PSED to have due regard to the need to: 
 
• Eliminate unlawful discrimination, harassment and victimisation and other conduct prohibited by the Act. 
• Advance equality of opportunity between people who share a protected characteristic and those who do not. 
• Foster good relations between people who share a protected characteristic and those who do not. 
 
There are many ways in which opening up surrogacy in the UK is likely to worsen women’s position relative to men’s, and the relationship between the
sexes. Any loosening of the laws around surrogacy could therefore be considered discriminatory. Surrogacy is also likely to have an impact on the
relations between the different generations. Imagine the rage that young people may feel when they discover that their ‘parents’ not only bought them
but took advantage of their birth mothers. 
 
It is of major concern that the law commissioners’ ethical arguments hinge on ideas that are not based on any recognised human rights instruments –
such as the idea that ‘procreative liberty’ confers some kind of human right to surrogacy and the idea that a woman has a human right to be a ‘surrogate.’
These arguments do not hold up to scrutiny and have been clearly rejected by the UN Special Rapporteur.* 
 
It is shocking that the proposals for the ‘new pathway’ violate many of the recommendations of the UN Special Rapporteur that are designed to guard
against the sale of children and the exploitation of birth mothers, including: 
 
 The birth mother must be accorded the status of legal mother at birth, and must be under no contractual or legal obligation to participate in the legal or
physical transfer of the child. 
 All payments to the birth mother must be made before the legal and physical transfer of the child and must be non-reimbursable – even if she decides
not to relinquish the child. 
 The birth mother’s choice to transfer the child “must be a gratuitous act, based on her own post-birth intentions, rather than on any legal or contractual
obligation.” 
 Pre-conception checks, while encouraged, cannot take the place of appropriate welfare checks after the birth of the child. 
 Decisions about parentage and parental responsibility must be made by a court or other competent authority on an individual basis after the birth with
the best interests of the child being paramount. 
 
The consultation is confusing and it does not conform to the government’s consultation guidelines. There are too many questions, they are too detailed
and do not ask the important high-level questions – such as whether you think surrogacy can ever be ethical, etc. 
 
For all these reasons, the law commissioners should go back to the drawing board and start again from the position of women’s and children’s human
rights. If it is found that there is no way to liberalise surrogacy law that is compliant with obligations under international treaties such as CEDAW and the
UNCRC and its first optional protocol, then the law must not be liberalised. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
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Surrogacy Consultation Questions 

Email the completed document to surrogacy@lawcommission.gov.uk before the deadline 
of 11 October 2019. 

ABOUT YOU 

1. What is your name? 
Name (Required) 

 
 
2. If you are a member of an organisation (for example, a surrogacy organisation or a 
university), what is the name of your organisation? 
 
3. Are you responding to this consultation in a personal capacity or on behalf of your 
organisation? 

This is a personal response 

 
 
4. If responding to this consultation in a personal capacity, which term below best 
describes you? 
(Choose one response) 

• Surrogate 
• Intended parent 
• Person born of a surrogacy arrangement 
• Family member of a surrogate 
• Family member of an intended parent 
• Legal practitioner 
• Medical practitioner or counsellor 
• Social worker 
• Academic 
• Other individual.  x 

5. What is your email address? 
Email address:  

 
 
If you enter your email address then you will automatically receive an acknowledgement email 
when you submit your response. 
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6. What is your telephone number? 
Telephone number:  

 
 
7. If you want the information that you provide in response to this consultation to be 
treated as confidential, please explain to us why you regard the information as confidential. 
As explained in our privacy notice, we will take full account of your explanation but cannot 
give an assurance that confidentiality can be maintained in all circumstances. 
 
 
 

 

 

 

 

Consultation Question 1. 
1.1 We invite consultees’ views as to whether, in England and Wales:  

(1) all international surrogacy arrangements should continue to be automatically 
allocated to a judge of the High Court; and 

YES 
 
International surrogacy arrangements pose opportunities for the sale, abuse and trafficking of 
children and the exploitation of birth mothers. These are human rights issues of the utmost 
seriousness and so the arrangements should be overseen by a senior and experienced judge. 
For this reason these cases should continue to be heard by a judge of the High Court.  

 
(2) if international surrogacy arrangements are not automatically allocated to a judge of 

the High Court, circuit judges should be ticketed to hear such cases. 

Paragraph 6.42 

 

Consultation Question 2. 
1.2 We invite consultees’ views as to whether, in respect of England and Wales  
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(1) domestic surrogacy cases which continue to require a post-birth parental order 
should continue to be heard by lay justices, or whether they should be allocated to another 
level of the judiciary; and 

(2) If consultees consider that such cases should be allocated to another level of the 
judiciary, which level of the judiciary would be appropriate. 

All surrogacy arrangements pose opportunities for the sale and trafficking of children and the 
exploitation of birth mothers. These are human rights issues of the utmost seriousness and so 
the arrangements should be overseen by a senior and experienced judge. For this reason these 
cases should NOT be heard by a lay judge but rather by a senior judge, e.g. ticketed to circuit 
judges or higher. 

Paragraph 6.51 

 

Consultation Question 3. 
1.3 We invite consultees to provide any evidence that would support either the retention of the 

current allocation rules, or their reform along the lines that we discuss in Consultation 
Questions 1 and 2. 

 
Paragraph 6.53 

 

Consultation Question 4. 
1.4 We provisionally propose that, in England and Wales, the court should be placed under a 

duty to consider whether to make an order awarding the intended parents parental 
responsibility at the first directions hearing in the proceedings. 

Do consultees agree? 

(Note that this provisional proposal would be necessary only if our provisional proposal in 
Chapter 8 that all intended parents (whether in the new pathway or not) automatically 
acquire parental responsibility if the child is living with or being cared for by them is not 
supported by consultees). 

NO 
 
The UN Special Rapporteur recommends* that all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other competent 
authority AFTER the birth and that the child’s best interests are the paramount consideration. 
Nothing about the transfer of parental responsibility should be automatic and all options should 
be open. 
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* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 6.58 

 

Consultation Question 5. 
1.5 We provisionally propose that the rule currently contained in rule 16.35(5) of the FPR 2010 

should be reversed, so that a parental order report is released to the parties in the 
proceedings by default, unless the court directs otherwise.  

Do consultees agree? 

YES 
Paragraph 6.72 

 

Consultation Question 6. 
1.6 We invite consultees’ views as to whether they are of the view that, in Scotland:  

(1) there is a need for greater consistency and clarity in provisions relating to the 
expenses of curators ad litem and reporting officers and, if so, how this should be 
addressed;   

(2) it should be provided by statute that, at the initial hearing or any subsequent hearing 
for a parental order, the court may make any such interim order or orders for 
parental responsibilities and parental rights as it sees fit; and/or 

(3) further procedural reform is needed and, if so, what that reform should be. 

 
Paragraph 6.110 

 

Consultation Question 7. 
1.7 In respect of a domestic surrogacy arrangement, we provisionally propose that, before the 

child is conceived, where the intended parents and surrogate have: 

(1) entered into an agreement including the prescribed information, which will include a 
statement as to legal parenthood on birth, 

(2) complied with procedural safeguards for the agreement, and 
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(3) met eligibility requirements, 

on the birth of the child the intended parents should be the legal parents of the child, 
subject to the surrogate’s right to object. 

Do consultees agree? 

NO 
 
I vehemently disagree with this proposal. It contradicts the UN Special Rapporteur’s key 
recommendations* and the Hague Convention on the Protection of Children and Cooperation in 
respect of Intercountry Adoption of 1993. These require the birth mother to have legal 
parenthood and parental responsibility when the child is born and that her consent to giving up 
the child must be freely given AFTER the child's birth. I believe that this important safeguard 
against the sale of children and the exploitation of birth mothers should apply equally to 
surrogacy arrangements, in both an international and a domestic context. 
 
This proposal would set a very dangerous precedent for all women, all mothers, all children and 
all of the implications need to be fully understood. There is no evidence in the consultation paper 
that the law commissioners have considered these more general implications fully, if at all. 
 
I understand that the proposal to automatically grant the ‘intended parents’ legal parenthood at 
birth is based on (or justif ied by) in part at least the wishes expressed by some ‘surrogate’ 
mothers prior to the consultation. I do not agree that these claimed wishes alone justify 
measures that contravene the recommendations of the UN Special Rapporteur and the 
provisions of the Hague Convention that are designed to reduce the risk of the sale and 
trafficking of children and to protect birth mothers. 
 
Bringing a child into the world is a great responsibility and it is not ethical to encourage or 
condone a system that would require women to deliberately conceive and subsequently give 
birth with the expectation that they would have little or no legal responsibility for the child. The 
rights of the child must be prioritised regardless whether that is what some ‘surrogate’ mothers 
say they want or not. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.13 

 

Consultation Question 8. 
1.8 We provisionally propose that regulated surrogacy organisations and licensed clinics 

should be under a duty to keep a record of surrogacy arrangements under the new 
pathway to which they are a party, with such records being retained for a specified 
minimum period. 

Do consultees agree? 
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OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. 

 
1.9 We invite consultees’ views as to what the length of that period should be: whether 100 

years or another period. 

Paragraph 8.14 

 

Consultation Question 9. 
1.10 We provisionally propose that the prohibition on the use of anonymously donated gametes 

should apply to traditional surrogacy arrangements with which a regulated surrogacy 
organisation is involved. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposal for regulated surrogacy organisations, because they 
would inevitably lead to a normalising of surrogacy and an increase in its prevalence. 

Paragraph 8.21 

 

Consultation Question 10. 
1.11 We invite consultees’ views as to whether the use of anonymously donated sperm in a 

traditional, domestic surrogacy arrangement should prevent that arrangement from 
entering into the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway.’  
Paragraph 8.22 

 

Consultation Question 11. 
1.12 We provisionally propose that: 

(1) the surrogate should have the right to object to the acquisition of legal parenthood 
by the intended parents, for a fixed period after the birth of the child;  
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(2) this right to object should operate by the surrogate making her objection in writing 
within a defined period, with the objection being sent to both the intended parents 
and the body responsible for the regulation of surrogacy; and 

(3) the defined period should be the applicable period for birth registration less one 
week. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposal that the ‘intended parents’ should automatically acquire 
legal parenthood at birth and that the birth mother has only a limited time to object. This 
contradicts the UN Special Rapporteur’s recommendations,* including that the birth mother is the 
legal parent at birth and that all decisions involving legal parenthood and parental responsibility 
in surrogacy arrangements are taken by a court or other competent authority AFTER the birth, 
with the child’s best interests being the paramount consideration. 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.35 

 

Consultation Question 12. 
1.13 We provisionally propose that, where the surrogate objects to the intended parents 

acquiring legal parenthood within the period fixed after birth, the surrogacy arrangement 
should no longer be able to proceed in the new pathway, with the result that: 

(1) the surrogate will be the legal parent of the child;  

(2) if one of the intended parents would, under the current law, be a legal parent of the 
child, then he or she will continue to be a legal parent in these circumstances; and 

(3) the intended parents would be able to make an application for a parental order to 
obtain legal parenthood. 
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Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly with the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.  
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
parental responsibility must be taken by a court or other competent authority AFTER the birth 
and with the child’s best interest being the paramount consideration, in accordance with the UN 
Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.36 

 

Consultation Question 13. 
1.14 We provisionally propose that, in the new pathway: 

(1) the intended parents should be required to make a declaration on registering the 
birth of the child that they have no reason to believe that the surrogate has lacked 
capacity at any time during the period in which she had the right to object to the 
intended parents acquiring legal parenthood; 

(2) if the intended parents cannot provide this declaration then, during the period in 
which she has the right to object to the intended parents acquiring legal parenthood, 
the surrogate should be able to provide a positive consent to such acquisition; and 

(3) if the intended parents are unable to make this declaration and the surrogate is 
unable to provide the positive consent within the relevant period, the surrogacy 
arrangement should exit the new pathway and the intended parents should be able 
to make an application for a parental order. 
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Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.  
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
parental responsibility must be taken by a court or other competent authority AFTER the birth 
and with the child’s best interest being the paramount consideration, in accordance with the UN 
Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.37 

 

Consultation Question 14. 
1.15 We provisionally propose that, in the new pathway, the welfare of the child to be born as a 

result of the surrogacy arrangement: 

(1) should be assessed in the way set out in Chapter 8 of the current Code of Practice; 

(2) either the regulated surrogacy organisation or regulated clinic, as appropriate, 
should be responsible for ensuring that this procedure is followed; and 

(3) there should be no requirement for any welfare assessment of the child after his or 
her birth. 

Do consultees agree? 
 
NO 
 
I profoundly disagree with this proposal. It contradicts the UN Special Rapporteur’s 
recommendation* that all decisions involving legal parenthood and parental responsibility in 
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surrogacy arrangements should be taken by a court or other competent authority AFTER the 
birth and that the child’s best interests are the paramount consideration. A welfare assessment is 
an absolute requirement if an informed decision is to be made about the child’s best interest. 
Therefore a welfare assessment MUST be made after the child’s birth. 
 
The pre-conception assessment would typically have been carried out more than a year before 
the birth of the child. Much can change in that time.  
 
The justif ication that a welfare assessment after the birth of the child is not necessary because 
parents of children born through the normal process are not subject to such checks does not 
hold. Pregnancy, birth and the post-partum changes are intense physical and existential 
experiences that change you and prime you to love and be sensitive to the new-born child and 
rise to the challenge of the enormous task of raising him or her to adulthood. For obvious 
reasons ‘intended parents’ do not have this advantage.  
 
In addition, pregnancy and childbirth are a huge investment of the birth mother’s physical, 
physiological and emotional resources, which means she has already made a huge and 
unquantif iable, nearly year-long, commitment to the child. This means her practical and 
emotional commitment to the child is already well-developed, giving her the best chance of 
surmounting all the diff iculties that will inevitably arise over the course of the child’s childhood 
and adolescence.  
 
The ‘intended parents’ have had no similar experience. The investment of f inancial resources 
does not in any way prepare you for the practical reality of caring for a new-born child and the 
long road of nurturing and shepherding him or her to adulthood. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.51 

 

Consultation Question 15. 
1.16 We provisionally propose that, for a child born as a result of a surrogacy arrangement 

under the new pathway, where the surrogate has exercised her right to object to the 
intended parents’ acquisition of legal parenthood at birth, the surrogate’s spouse or civil 
partner, if any, should not be a legal parent of the child. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘new pathway.’  
 
There is a very real risk that spouses and partners will coerce women into being a ‘surrogate’ for 
f inancial gain. This risk is likely to increase if he or she does not have legal parenthood or 
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parental responsibility for any children born of the arrangement. This is enough reason to reject 
this proposal. 
 
However, it also represents a significant change in legal parenthood rules and would therefore 
have an implication for all children, all families because it would set a precedent. It should not be 
introduced without a full assessment of all the implications, including on the rights of mothers and 
children. There is no evidence that the law commissioners have carried out any such 
assessment. 
 
1.17 We invite consultees’ views as to whether, in the case of a surrogacy arrangement outside 

the new pathway, the surrogate’s spouse or civil partner should continue to be a legal 
parent of the child born as a result of the arrangement. 

YES 
 
The normal legal parenthood rules should apply. This will reduce the risk of spouses and 
partners coercing women into surrogacy for f inancial gain. 

Paragraph 8.57 

 

Consultation Question 16. 
1.18 We provisionally propose that, in the new pathway, where a child born of a surrogacy 

arrangement is stillborn: 

(1) the intended parents should be the legal parents of the child unless the surrogate 
exercises her right to object; and 

(2) the surrogate should be able to consent to the intended parents being registered as 
the parents before the expiry of the period of the right to object. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects. The 
birth mother should always be the legal parent of the child at birth and this should not change if 
the child is stillborn. 
 
1.19 We provisionally propose that, outside the new pathway, where a child born of a surrogacy 

arrangement is stillborn, the surrogate should be able to consent to the intended parents 
being registered as the parents before the expiry of the period allowed for the registration 
of the birth, provided that the intended parents have made a declaration to the effect that 
the relevant criteria for the making of a parental order are satisfied, on registration of the 
stillbirth. 
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Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the birth parents in this 
situation. The birth mother should always be the legal parent of the child at birth and this should 
not change if the child is stillborn and the registration should accurately reflect this. 

Paragraph 8.77 

 

Consultation Question 17. 
1.20 We provisionally propose that, for surrogacy arrangements outside the new pathway, 

where the child dies before the making of the parental order, the surrogate should be able 
to consent to the intended parents being registered as the parents before the expiry of the 
period allowed for the registration of the birth, provided that the intended parents have 
made a declaration to the effect that the relevant criteria for the making of a parental order 
are satisfied, on registration of the birth. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the legal parents in this 
situation. The birth mother should always be the legal parent of the child at birth and if the child 
dies before the parental order, the registration of birth should accurately reflect that the birth 
mother was the legal parent. 

Paragraph 8.79 

 

Consultation Question 18. 
1.21 For surrogacy arrangements in the new pathway, we invite consultees’ views as to 

whether, where the surrogate dies in childbirth or before the end of the period during which 
she can exercise her right to object, the arrangement should not proceed in the new 
pathway and the intended parents should be required to make an application for a 
parental order. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 8.80 
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Consultation Question 19. 
1.22 We provisionally propose that, for surrogacy arrangements in the new pathway, where 

both intended parents die during the surrogate’s pregnancy, the intended parents should 
be registered as the child’s parents on birth, subject to the surrogate not exercising her 
right to object within the defined period. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with the deceased 
‘intended parents’ being registered as the legal parents in this situation. The birth mother should 
always be the legal parent of the child at birth and the registration of birth should accurately 
reflect this. 
 
1.23 We invite consultees’ views as to whether, for surrogacy arrangements outside the new 

pathway, where both intended parents die during the surrogate’s pregnancy or before a 
parental order is made: 

(1) it should be competent for an application to be made, by a person who claims an 
interest under section 11(3)(a) of the Children (Scotland) Act 1995, or who would be 
permitted to apply for an order under section 8 of the Children Act 1989: 

(a) for an order for appointment as guardian of the child, and 

(b) for a parental order in the name of the intended parents, subject to the 
surrogate’s consent; or 

(2) the surrogate should be registered as the child’s mother and it should not be 
possible for the intended parents to be registered as the child’s parents, but that 
there should be a procedure for the surrogate to provide details of the intended 
parents, and, if relevant, gamete donors, for entry onto the register of surrogacy 
arrangements. 

The intended parents should NOT be registered as the child’s parents if they are already 
deceased – so option (2) is preferable. 

Paragraph 8.81 

 

Consultation Question 20. 
1.24 We provisionally propose that, where an application is made for a parental order by a sole 

applicant under section 54A: 
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(1) the applicant should have to make a declaration that it was always intended that 
there would only be a single applicant for a parental order in respect of the child 
concerned or to supply the name and contact details of the other intended parent;  

(2) if details of another intended parent are supplied, a provision should be made for 
notice to be given to the potential second intended parent of the application and an 
opportunity given to that party to provide notice of opposition within a brief period 
(of, say, 14 to 21 days); and 

(3) if the second intended parent gives notice of his or her intention to oppose, he or 
she should be required to make his or her own application within a brief period (say 
14 days), otherwise the application of the first intended parent will be determined by 
the court. 

Do consultees agree? 

YES 
Paragraph 8.86 

 

Consultation Question 21. 
1.25 We invite consultees’ views as to: 

(1) a temporary three-parent model of legal parenthood in surrogacy cases; and 

(2) how the legal parenthood of the surrogate should be extinguished in this model. 

I profoundly oppose a three-parent model of legal parenthood, even if it is temporary. The birth 
mother should be the legal parent at birth and all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other competent 
authority AFTER the birth of the child with the best interests of the child being the paramount 
consideration, as recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.91 

 

Consultation Question 22. 
1.26 We invite consultees’ views:  

(1) as to whether there should be any additional oversight in the new pathway that we 
have proposed, leading to the acquisition of legal parenthood by the intended 
parents at birth; and 

(2) if so, as to whether should this oversight be: 
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(a) administrative, or 

(b) judicial. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should be the 
legal parent and have parental responsibility at birth and all decisions involving legal parenthood 
and parental responsibility in surrogacy arrangements should be taken by a court or other 
competent authority AFTER the birth of the child based on the best interests of the child, as 
recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.93 

 

Consultation Question 23. 
1.27 In respect of England and Wales, we invite consultees’ views as to: 

(1) whether the welfare checklist, contained in section 1(3) of the Children Act 1989, 
should be amended to provide for the court to have regard to additional specific 
factors in the situation where it is considering the arrangements for a child in the 
context of a dispute about a surrogacy arrangement; and 

(2) if so, as to what those additional factors should be. 

The child’s best interests should drive all decisions about the child in the event of a dispute about 
a surrogacy arrangement. The welfare checklist provides a comprehensive summary of the 
issues to be considered and is adequate as it is, and conforms to the UN Special Rapporteur’s 
recommendation* that the child’s best interest is the paramount consideration. I therefore do not 
believe any other factors should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx  

Paragraph 8.120 

 

Consultation Question 24. 
1.28 In respect of England and Wales, we invite consultees’ views: 

(1) as to whether the checklist, contained in section 1(4) of the ACA 2002 (as applied 
and modified by regulation 2 and paragraph 1 of Schedule 1 of the 2018 
Regulations) should be further amended to provide for the court to have regard to 
additional specific factors in the situation where it is considering whether to make a 
parental order; and 

(2) what those additional factors should be. 
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The child’s best interests should drive all decisions when considering whether to make a parental 
order. The welfare checklist provides a comprehensive summary of the issues to be considered 
and is adequate as it is, and it conforms to UN Special Rapporteur’s recommendation* that the 
child’s best interest is the paramount consideration. I therefore do not believe any other factors 
should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.121 

 

Consultation Question 25. 
1.29 We invite consultees’ view as to whether section 10 of the Children Act 1989 should be 

amended to add the intended parents to the category of those who can apply for a section 
8 order without leave. 

NO 
 
There are real risks of the sale and trafficking of children and of exploitation of the birth mother 
and her reproductive capacities in all surrogacy arrangements. The court should therefore 
always have oversight of the arrangements. I am also concerned that there should be no 
liberalisation of the law on surrogacy because of the potential human rights abuses involved. I do 
not believe that ‘intended parents’ should be added to the list of those who can apply for a 
section 8 order without leave. 

Paragraph 8.123 

 

Consultation Question 26. 
1.30 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement outside the new pathway, the intended parents should acquire parental 
responsibility automatically where: 

(1) the child is living with them or being cared for by them; and  

(2) they intend to apply for a parental order. 

Do consultees agree? 

NO 
 
I profoundly disagree with this proposal. The birth mother should be the legal parent at birth and 
all decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, as 
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recommended by the UN Special Rapporteur* in order to reduce the risk of the sale and 
trafficking of children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 
is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify measures that contravene recommendations of 
the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 
reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no legal 
responsibility for that child – other than a temporary right to ‘object’. The rights of the child must 
be prioritised regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.132 

 

Consultation Question 27. 
1.31 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement in the new pathway: 

(1) the intended parents should acquire parental responsibility on the birth of the child; 
and 

(2) if the surrogate exercises her right to object, the intended parents should continue to 
have parental responsibility for the child where the child is living with, or being cared 
for by, them, and they intend to apply for a parental order.  

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should acquire parentage or parental responsibility automatically. The birth mother 
should be the legal parent at birth and all decisions involving legal parenthood and parental 
responsibility in surrogacy arrangements should be taken by a court or other competent authority 
AFTER the birth of the child, with the child’s best interest the paramount consideration. This is 
the recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the 
sale and trafficking of children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 
is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify a measure that contravenes recommendations of 
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the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 
reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no responsibility 
for that child – other than a temporary right to ‘object’. The rights of the child must be prioritised 
regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.134 

 

Consultation Question 28. 
1.32 We provisionally propose that, for surrogacy arrangements within the new pathway, the 

surrogate should retain parental responsibility for the child born as a result of the 
arrangement until the expiry of the period during which she can exercise her right to 
object, assuming that she does not exercise her right to object. 

Do consultees agree? 

OTHER 
 
I agree that the birth mother should have parental responsibility for the child but NOT that the 
‘intended parents’ should get automatic legal parenthood and parental responsibility. 
 
All decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, with the 
child’s best interest the paramount consideration. This is the recommendation of the UN Special 
Rapporteur* and has the aim of reducing the risk of the sale and trafficking of children and the 
exploitation of women and their women’s reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.139 

 

Consultation Question 29. 
1.33 For all surrogacy arrangements, we invite consultees’ views as to:  

(1) whether there is a need for any restriction to be placed on the exercise of parental 
responsibility by either the surrogate (or other legal parent), or the intended parents, 
during the period in which parental responsibility is shared; and 
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(2) whether it should operate to restrict the exercise of parental responsibility by the 
party not caring for the child or with whom the child is not living. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should have 
legal parenthood and parental responsibility at and after the birth and all subsequent decisions 
involving legal parenthood and parental responsibility should be taken by a court or other 
competent authority, with the child’s best interest the paramount consideration. This is the 
recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.140 

 

Consultation Question 30. 
1.34 We provisionally propose that traditional surrogacy arrangements should fall within the 

scope of the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 9.29 

 

Consultation Question 31. 
1.35 We invite the views of independent surrogates, and intended parents who have used 

independent surrogacy arrangements, to tell us about their experience. In particular, we 
would be interested to hear about any health screening, counselling and legal advice that 
took place. 

N/A 
Paragraph 9.35 
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Consultation Question 32. 
1.36 We invite consultees’ views as to whether independent surrogacy arrangements should be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 
 
1.37 We invite consultees’ views as to how independent surrogacy arrangements might be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 

Paragraph 9.36 

 

Consultation Question 33. 
1.38 We provisionally propose that: 

(1) there should be regulated surrogacy organisations;  

NO 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 

(2) there should be no requirement for a regulated surrogacy organisation to take a 
particular form; and 

OTHER 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 

(3) each surrogacy organisation should be required to appoint an individual responsible 
for ensuring that the organisation complies with regulation. 

Do consultees agree?  

OTHER 
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I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 

Paragraph 9.61 

 

Consultation Question 34. 
1.39 We provisionally propose that the person responsible must be responsible for: 

(1) representing the organisation to, and liaising with, the regulator; 

(2) managing the regulated surrogacy organisation with sufficient care, competence 
and skill; 

(3) ensuring the compliance of the organisation with relevant law and regulation, 
including the creation, maintenance and operation of necessary policies and 
procedures; 

(4) training any staff, including that of the person responsible; and 

(5) providing data to the regulator and to such other person as required by law. 

Do consultees agree? 

LEAVE ALL CHECK BOXES BLANK (i.e. none of the above) 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 
1.40 We invite consultees to identify any other responsibilities which a responsible individual 

should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 
1.41 We invite consultees’ views as to what experience, skills and qualif ications a person 

responsible for a surrogacy organisation should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 

Paragraph 9.62 
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Consultation Question 35. 
1.42 We provisionally propose that regulated surrogacy organisations should be non-profit 

making bodies. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and 
would drive an increase in surrogacy. Even if surrogacy organisations are non-profit making, they 
will inevitably be driven by commercial imperatives (for example, to cover costs, salaries, etc.) 
and will need to continuously seek new business and to convince or coerce more women to act 
as ‘surrogates.’ 
 
Deriving income from surrogacy is abhorrent and, given the parallels between surrogacy and 
prostitution, is a potential violation of Article 6 of CEDAW, which prohibits third-parties profiting or 
otherwise benefiting from the prostitution of women. 

Paragraph 9.84 

 

Consultation Question 36. 
1.43 We invite consultees’ views as to what should be included in the definition of matching and 

facilitation services. 

I disagree with organisations being able to provide matching and facilitation services, because 
that would inevitably lead to an increase in surrogacy, which I consider a violation of the human 
rights of both women and children. 

Paragraph 9.94 

 

Consultation Question 37. 
1.44 We provisionally propose that only regulated surrogacy organisations should be able to 

offer matching and facilitation services in respect of surrogacy arrangements in the new 
pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
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facilitation services for any type of surrogacy, because that would inevitably lead to an increase 
in surrogacy, which I consider a violation of the human rights of both women and children. 
  
1.45 We invite consultees’ views as to whether only regulated surrogacy organisations should 

be able to offer matching and facilitation services in respect of surrogacy arrangements 
outside the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
facilitation services for any type of surrogacy, because that would inevitably lead to an increase 
in surrogacy, which I consider a violation of the human rights of both women and children. 

Paragraph 9.95 

 

Consultation Question 38. 
1.46 We invite consultees’ views as to the sanctions that should be available against 

organisations that offer matching and facilitation services without being regulated to do so, 
and whether these should be criminal, civil or regulatory. 

I do not accept that matching and facilitation services should be allowed – regardless who they 
are provided by – because they would inevitably lead to an increase in surrogacy, which I 
consider a violation of the human rights of both women and children. Offering such services 
should be a criminal offence. 

Paragraph 9.97 

 

Consultation Question 39. 
1.47 We provisionally propose that the remit of the Human Fertilisation and Embryology 

Authority be expanded to include the regulation of regulated surrogacy organisations, and 
oversight of compliance with the proposed legal requirements for the new pathway to legal 
parenthood. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and 
would drive an increase in surrogacy.  
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1.48 If consultees agree, we invite their views as to how the Authority’s Code of Practice should 
apply to regulated surrogacy organisations, including which additional or new areas of 
regulation should be applied. 

Paragraph 9.117 

 

Consultation Question 40. 
1.49 We provisionally propose that surrogacy agreements should remain unenforceable 

(subject to the exception we provisionally propose in Consultation Question 88 in relation 
to financial terms).  

Do consultees agree? 

YES 
Paragraph 9.129 

 

Consultation Question 41. 
1.50 We provisionally propose that there should be no prohibition against charging for 

negotiating, facilitating and advising on surrogacy arrangements. 

Do consultees agree? 

NO 
 
I VEHEMENTLY disagree with this proposal and the opening up of surrogacy in this country, 
because I consider it a violation of the human rights of both women and the child. The idea of 
organisations charging to facilitate it is utterly abhorrent and violates the spirit, if not the letter, of 
Article 6 of CEDAW, given the parallels between surrogacy and prostitution. Article 6 prohibits 
the exploitation of the prostitution of women – which includes deriving any form of benefit from 
women’s prostitution. 

Paragraph 9.135 

 

Consultation Question 42. 
1.51 We provisionally propose that the current ban on advertising in respect of surrogacy 

should be removed, with the effect that there will be no restrictions on advertising anything 
that can lawfully be done in relation to surrogacy arrangements. 

Do consultees agree? 

NO 
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I VEHEMENTLY disagree with removing the current ban on advertising in respect of surrogacy. 
Surrogacy is a violation of the human rights of both women and children, and enabling 
advertising sites (and other ‘service’ organisations) to financially benefit from it is abhorrent. 
 
At this time of increasing poverty and inequality, it would be unethical to promote the idea that 
being a ‘surrogate’ mother would be a solution to an impoverished woman’s financial problems. If 
this proposal is implemented, Facebook and Google are likely present surrogacy ads to female 
students and young women suggesting that becoming a ‘surrogate’ would provide the solution to 
their f inancial worries. The most disadvantaged young women would be the most vulnerable to 
this idea and it is doubtful it would ever truly be in her best interest. 
 
Just as we protect disadvantaged people from the temptation of selling their kidneys for money, 
we need to protect disadvantaged women from the temptation of renting their wombs. This 
means that advertising of surrogacy MUST remain banned. 

Paragraph 9.145 

 

Consultation Question 43. 
1.52 We provisionally propose that, in England and Wales, where the making of a parental 

order in respect of a child born of a surrogacy arrangement has been recorded in the 
Parental Order Register, the child should be able to access his or her original birth 
certif icate at the age of 18. 

Do consultees agree? 

YES 
Paragraph 10.80 

 

Consultation Question 44. 
1.53 We provisionally propose that where children are born of surrogacy arrangements that 

result in the intended parents being recorded as parents on the birth certificate, the full 
form of that certif icate should make clear that the birth was the result of a surrogacy 
arrangement. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should be recorded as parents on the original birth certif icate. The birth mother should 
be recorded as the birth mother on the birth certificate and all decisions involving legal 
parenthood and parental responsibility should be taken after the birth by a court or other 
competent authority, with the child’s best interest the paramount consideration. This is the 
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recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
 
However, if the ‘intended parents’ are recorded as parents on the birth certificate, the full form of 
the certif icate should make clear that the birth was the result of a surrogacy arrangement. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 10.85 

 

Consultation Question 45. 
1.54 We invite consultees’ views as to whether the birth registration system in England and 

Wales requires reform and, if so, which reforms they would like to see. 

I do not consider the birth registration system to be in need for reform. I am particularly opposed 
to changes to allow for the registration of three parents or for anyone other than the birth mother 
to be recorded as the mother on the original birth certif icate. Such proposals could lead to the 
facilitation of the sale of children and an erosion of mothers’ rights and a diluting of the 
understanding that the relationship between the birth mother and the child is unique. 

Paragraph 10.87 

 

Consultation Question 46. 
1.55 We provisionally propose that, in England and Wales, from the age of 18, a child who has 

been the subject of a parental order should be able to access all the documents contained 
in the court’s file for those parental order proceedings. 

Do consultees agree? 

YES 
Paragraph 10.89 

 

Consultation Question 47. 
1.56 We provisionally propose that a national register of surrogacy arrangements should be 

created to record the identity of the intended parents, the surrogate and the gamete 
donors. 

Do consultees agree? 

YES 
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1.57 We provisionally propose that: 

(1) the register should be maintained by the Authority; 

(2) the register should record information for all surrogacy arrangements, whether in or 
outside the new pathway, provided that the information about who has contributed 
gametes for the conception of the child has been medically verif ied, and that the 
information should include: 

(a) identifying information about all the parties to the surrogacy arrangement, and 

(b) non-identifying information about those who have contributed gametes to the 
conception of the child; and 

(3) to facilitate the record of this information, the application form/petition for a parental 
order should record full information about a child’s genetic heritage where available 
and established by DNA or medical evidence, recording the use of an anonymous 
gamete donor if that applies. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. However, should surrogacy take place, it is important that the children have 
access to information about their origins and these proposals seem generally sound, except that 
the information held on gamete donors should also include identifying information – because 
otherwise it trivialises the creation of a child and denies the child the right to know her or his 
genetic parentage. 

Paragraph 10.102 

 

Consultation Question 48. 
1.58 We invite consultees’ views as to whether non-identifying information about the surrogate 

and the intended parents should be recorded in the national register of surrogacy 
arrangements and available for disclosure to a child born of a surrogacy arrangement. 

I agree but with the proviso that all the information should be identifying – because otherwise it 
trivialises the creation of a child and denies the child the right to know her or his genetic 
parentage. 

Paragraph 10.104 
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Consultation Question 49. 
1.59 We provisionally propose that a child born of a surrogacy arrangement should be able to 

access the information recorded in the register from the age of 18 for identifying 
information, and 16 for non-identifying information (if such information is included on the 
register), provided that he or she has been given a suitable opportunity to receive 
counselling about the implications of compliance with this request. 

Do consultees agree? 

YES 
 
1.60 We invite consultees’ views as to whether a child under the age of 18 or 16 (depending on 

whether the information is identifying or non-identifying respectively) should be able to 
access the information in the register and, if so, in which circumstances: 

(1) where his or her legal parents have consented; 

(2) if he or she has received counselling and the counsellor judges that he or she is 
sufficiently mature to receive this information; and/or 

(3) in any other circumstances. 

I agree with (1) and (2) and believe there might be other circumstances where this is reasonable. 
Paragraph 10.110 

 

Consultation Question 50. 
1.61 We invite consultees’ views as to whether there should be any provision for those born of 

a surrogacy arrangement to make a request for information to disclose whether a person 
whom he or she is intending to marry, or with whom he or she intends to enter into a civil 
partnership or intimate physical relationship, was carried by the same surrogate. 

YES, this should be possible. 
Paragraph 10.114 

 

Consultation Question 51. 
1.62 We provisionally propose that where two people are born to, and genetically related 

through, the same surrogate, they should be able to access the register to identify each 
other, if they both wish to do so. 

Do consultees agree? 

YES 
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1.63 We invite consultees’ views as to whether there should be provision to allow people born 

to the same surrogate – but who are not genetically related – to access the register to 
identify each other, if they both wish to do so. 

YES, I agree. 
Paragraph 10.121 

 

Consultation Question 52. 
1.64 We invite consultees’ views as to whether provision should be made to allow a person 

carried by a surrogate, and the surrogate’s own child, to access the register to identify 
each other, if they both wish to do so: 

(1) if they are genetically related through the surrogate; and/or 

(2) if they are not genetically related through the surrogate. 

YES to both (1) and (2) 
Paragraph 10.123 

 

Consultation Question 53. 
1.65 For surrogacy arrangements outside the new pathway, we invite consultees’ views as to 

whether details of an intended parent who is not a party to the application for a parental 
order should be recorded in the register. 

The intended parent who is not a party to the application for a parental order should be recorded 
in the register. 

Paragraph 10.128 
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Consultation Question 54. 
1.66 We provisionally propose that the six month time limits in sections 54 and 54A of the 

HFEA 2008 for making a parental order application should be abolished. 

Do consultees agree? 

NO 
 
The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 11.20 

 

Consultation Question 55. 
1.67 We provisionally propose that: 

(1) the current circumstances in which the consent of the surrogate (and any other legal 
parent) is not required, namely where a person cannot be found or is incapable of 
giving agreement, should continue to be available; 

NO  
 
I disagree with this because it is a violation of women’s rights and would increase the risk of child 
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 
as an option when a parental order is not possible. 
 

(2) the court should have the power to dispense with the consent of the surrogate, and 
any other legal parent of the child, in the following circumstances: 

(a) where the child is living with the intended parents, with the consent of the 
surrogate and any other legal parent, or 

(b) following a determination by the court that the child should live with the 
intended parents; and 

(3) the court’s power to dispense with consent should be subject to the paramount 
consideration of the child’s welfare throughout his or her life guided by the factors 
set out in section 1 of the Adoption and Children Act 2002 and, in Scotland, in line 
with the section 14(3) of the Adoption and Children (Scotland) Act 2007. 

Do consultees agree? 

NO 
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I disagree with this because it is a violation of women’s rights and would increase the risk of child 
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 
as an option when a parental order is not possible. 

Paragraph 11.58 

 

Consultation Question 56. 
1.68 We provisionally propose that, both for a parental order and in the new pathway, the 

intended parents or one of the intended parents must be domiciled or habitually resident in 
the UK, Channel Islands or Isle of Man. 

Do consultees agree?  

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. The ‘intended parents’ should be 
domiciled (and not simply habitually resident) in the UK in order to avoid surrogacy tourism. 
 
1.69 We invite consultees’ views as to whether there should be any additional conditions 

imposed on the test of habitual residence, for example, a qualifying period of habitual 
residence required to satisfy the test. 

I profoundly disagree with opening up parental orders to ‘intended parents’ who are habitual 
residents but not domiciled in the UK – because of the risk of surrogacy tourism. 

Paragraph 12.15 

 

Consultation Question 57. 
1.70 We invite consultees’ views on whether: 

(1) the qualifying categories of relationship in section 54(2) of the HFEA 2008 should be 
reformed and, if so, how; or 

(2) the requirement should be removed, subject to two persons who are within the 
prohibited degrees of relationship being prevented from applying. 

The qualifying categories of relationship should not be reformed or removed. 
Paragraph 12.29 
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Consultation Question 58. 
1.71 We provisionally propose that to use the new pathway, intended parents should be 

required to make a declaration in the surrogacy agreement that they intend for the child’s 
home to be with them. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’.  

Paragraph 12.34 

 

Consultation Question 59. 
1.72 We provisionally propose that the new pathway –  

(1) should not impose a requirement that the intended parent, or one of the intended 
parents, provide gametes for the conception of the child, so that double donation of 
gametes is permitted, but 

(2) that double donation should only be permitted in cases of medical necessity, 
meaning that there is not an intended parent who is able to provide a gamete due to 
infertility. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ and believe the genetic link should 
be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 
 
1.73 We invite consultees’ views as to whether double donation should be permitted under the 

parental order pathway (to the same extent that it may be permitted in the new pathway) in 
domestic surrogacy arrangements.  

I profoundly disagree with the proposals for the ‘new pathway’ and all other proposals that are 
likely to result in an increase in surrogacy. I therefore do not believe that double donation should 
be permitted under the parental order pathway in domestic surrogacy arrangements.  
 
1.74 We provisionally propose that the requirement that the intended parent or one of the 

intended parents contribute gametes to the conception of the child in the parental order 
pathway should be retained in international surrogacy arrangements. 

Do consultees agree? 

YES 
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Paragraph 12.64 

 

Consultation Question 60. 
1.75 We provisionally propose that if the requirement for a genetic link is retained for domestic 

cases outside the new pathway, the requirement should not apply, subject to medical 
necessity, if the court determines that the intended parents in good faith began the 
surrogacy arrangement in the new pathway but were required to apply for a parental order. 

Do consultees agree? 

NO 
 
I fundamentally disagree with proposals to introduce the ‘new pathway’ and believe the genetic 
link should be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.71 

 

Consultation Question 61. 
1.76 We provisionally propose that if double donation is permitted only in cases of medical 

necessity, an exception should be made to allow a parental order to be granted to a single 
parent without a genetic link where the intended parent’s former partner provides gametes 
but the intended parents’ relationship breaks down before the grant of a parental order. 

Do consultees agree? 

NO 
 
I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.76 
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Consultation Question 62. 
1.77 We invite consultees’ views as to whether there should be a requirement that a surrogacy 

arrangement has been used because of medical necessity: 

(1) for cases under the new pathway to parenthood; and/or 

(2) for cases where a post-birth parental order application is made. 

I oppose surrogacy and believe that it is a fundamental violation of women’s and children’s rights 
and that it should therefore be banned. I dispute that surrogacy is ever a ‘medical necessity.’  
 
1.78 We invite consultees’ views as to how a test of medical necessity for surrogacy, if it is 

introduced, should be defined and assessed. 

I dispute that surrogacy is ever a ‘medical necessity.’ 
Paragraph 12.94 

 

Consultation Question 63. 
1.79 We provisionally propose that in order to use the new pathway to parenthood, information 

identifying the child’s genetic parents and the surrogate must be provided for entry on the 
national register of surrogacy agreements prior to registration of the child’s birth. 

Do consultees agree?  

OTHER 
 
I profoundly oppose the introduction of the ‘new pathway’. However, I support the requirement in 
any surrogacy arrangements for the recording of the identity of all genetic parents and the birth 
mother. 
 
1.80 We invite consultees’ views as to whether it should be a condition for an application for a 

parental order that: 

(1) those who contributed gametes are entered on the national register of surrogacy 
agreements; and/or 

(2) if it remains a requirement that one of the intended parents provided gametes in the 
conception of the child, that the genetic link is demonstrated to the court with 
medical or DNA evidence. 

While I oppose surrogacy and want to see it banned, I support this condition for a parental order 
in the circumstances described in both (1) and (2). 
 



35 
 

1.81 We provisionally propose that it should be a condition for the application of a parental 
order that the identity of the surrogate is entered on the national register of surrogacy 
agreements. 

Do consultees agree? 

YES 
 
While I oppose surrogacy and want to see it banned, if it happens, I support this provision. 

Paragraph 12.115 

 

Consultation Question 64. 
1.82 We provisionally propose that there should be no maximum age limit for the grant of a 

parental order. The age of the intended parents should continue to be taken into account 
in the assessment of the welfare of the child in applications to grant a parental order.  

Do consultees agree? 

NO 
 
I am opposed to surrogacy and would like to see it banned, because it is a violation of both 
women’s and children’s human rights.  
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches adulthood. 
Surrogacy is therefore particularly unethical when the ‘intended parents’ are old. If surrogacy is 
to be opened up, a maximum age limit for ‘intended parents’ is imperative. This will make it clear 
that society does not condone older people entering a surrogacy arrangement and will make it 
less likely that older people will go ahead with such an arrangement and present the court with a 
fait accompli. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement up to that age but not beyond. It is 
therefore imperative that age limits are set very carefully. 
 
1.83 We invite consultees’ views as to whether under the new pathway there should be a 

maximum age limit for intended parents, and if so, what it should be. 

I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a maximum age limit for ‘intended parents’ and it should be 45. 
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches adulthood. 
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I am opposed to surrogacy per se, because it is a violation of both women’s and children’s 
human rights. However, it is particularly unethical when the ‘intended parents’ are old. I therefore 
consider that a maximum age limit for ‘intended parents’ is important. This will make it clear that 
society does not consider it acceptable for older people to enter into a surrogacy arrangement 
and will make it less likely that they will. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement up to that age. It is therefore imperative 
that age limits are set very carefully.  
 
1.84 We provisionally propose that intended parents should be required to be at least 18 years 

old at the time that they enter into a surrogacy agreement under the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a minimum age for ‘intended parents’ and it should be much older than 
18. I suggest that 25 would be more appropriate. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement at that age. It is therefore imperative that 
age limits are set very carefully. What kind of society would want 18-year olds to believe that it 
would be reasonable for them to become ‘parents’ through a surrogacy arrangement – before 
they have taken even their f irst steps into independence and adulthood? 

Paragraph 12.133 

 

Consultation Question 65. 
1.85 We provisionally propose that surrogates should be required to be at least 18 years of age 

(at the time of conception), in order for the court to have the power to make a parental 
order. 

Do consultees agree? 

OTHER 
 
I am opposed to surrogacy per se and would like to see it banned, because I consider it a 
violation of both women’s and children’s human rights.  
 
At 18 a woman is barely out of childhood and has not yet had an opportunity to establish herself 
as an adult. This means that she is particularly vulnerable to coercion and manipulation. There 
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should be a significantly older minimum age for entering into a surrogacy arrangement and I 
suggest that 25 years would be more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 
What kind of society would want 18-year old girls to believe that entering a surrogacy 
arrangement is a reasonable thing for them to be doing before they have taken even their f irst 
steps into independence and adulthood?  
 
1.86 We provisionally propose that surrogates should be required to be at least 18 years old at 

the time of entering into the surrogacy agreement within the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for a ‘new pathway’. At 18 a woman is barely out of 
childhood and has not yet had an opportunity to establish herself as an adult. This means that 
she is particularly vulnerable to coercion and manipulation. There should be a significantly older 
minimum age for entering into a surrogacy arrangement and I suggest that 25 years would be 
more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 
What kind of society would want 18-year old girls to believe that entering a surrogacy 
arrangement is a reasonable thing for them to be doing before they have taken even their f irst 
steps into independence and adulthood?  

Paragraph 12.144 

 

Consultation Question 66. 
1.87 We provisionally propose that medical testing of the surrogate, any partner of the 

surrogate, and any intended parent providing gametes should be required for the new 
pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
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1.88 We invite consultees’ views as to whether the types of testing set out in the Code of 
Practice are feasible for traditional surrogacy arrangements outside a licensed clinic, and if 
not, which types of testing should be required for such arrangements. 

 
Paragraph 13.16 

 

Consultation Question 67. 
1.89 We provisionally propose that, as a condition of being eligible for entry into the new 

pathway: 

(1) the surrogate, her spouse, civil partner or partner (if any) and the intended parents 
intending to enter into a surrogacy arrangement in the new pathway should be 
required to attend counselling with regard to the implications of entering into that 
arrangement; and 

(2) the implications counselling should be provided by a counsellor who meets the 
requirements set out in the Code of Practice at paragraphs 2.14 to 2.15. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.44 

 

Consultation Question 68. 
1.90 We provisionally propose that, for the new pathway, there should be a requirement that 

the surrogate and the intended parents should take independent legal advice on the effect 
of the law and of entering into the agreement before the agreement is signed. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.65 
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Consultation Question 69. 
1.91 We provisionally propose that, as an eligibility requirement of the new pathway: 

(1) an enhanced criminal record certificate should be obtained for intended parents, 
surrogates and any spouses, civil partners or partners of surrogates;  

(2) the body overseeing the surrogate arrangement should not enable a surrogate 
arrangement to be proceed under the new pathway where a person screened is unsuitable 
for having being convicted of, or received a police caution for, any offence appearing on a 
prescribed list of offences; and  

(3) the body overseeing the surrogacy arrangement may also determine that a 
person is unsuitable based on the information provided in the enhanced record certificate.  

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
1.92 We invite consultees’ views as to whether the list of offences that applies in the case of 

adoption is appropriate in the case of surrogacy arrangements in the new pathway. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.73 

 

Consultation Question 70. 
1.93 We invite consultees’ views as to whether there should be a requirement that the 

surrogate has previously given birth as an eligibility requirement of the new pathway. 

OTHER 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women who have never had a child of their own entering an 
arrangement to undergo pregnancy and childbirth for someone else. It is impossible to 
understand what pregnancy and childbirth are like and how they will change you until or unless 
you have had that experience yourself. 

Paragraph 13.95 
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Consultation Question 71. 
1.94 We provisionally propose that there should not be a maximum number of surrogate 

pregnancies that a woman can undertake as an eligibility requirement of the new pathway. 

Do consultees agree? 

NO 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women undergoing multiple ‘surrogate’ pregnancies and childbirths. 
Even the Kennel Club recognises that female dogs should not be allowed to undertake more 
than four pregnancies. It is abhorrent that female dogs have better protections than women 
would have under this proposal. 

Paragraph 13.99 

 

Consultation Question 72. 
1.95 We invite consultees’ views as to whether payment of costs by the intended parents to the 

surrogate should be able to be: 

(1) based on an allowance;  

(2) based on costs actually incurred by the surrogate, but without the need for 
production of receipts; or 

(3) based on costs actually incurred by the surrogate, and only on production of 
receipts. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.16 
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Consultation Question 73. 
1.96 We invite consultees’ views as to: 

(1) whether intended parents should be able to pay the surrogate essential costs 
relating to the pregnancy; and 

(2) the types of expenditure which should be considered “essential”.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 

Paragraph 15.22 
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Consultation Question 74. 
1.97 We invite consultees’ views as to: 

(1) whether they consider that intended parents should be able to pay the surrogate 
additional costs relating to the pregnancy; and 

(2) the types of expenditure which should be considered additional, rather than 
essential.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 

Paragraph 15.26 

 

Consultation Question 75. 
1.98 We invite consultees’ views as to:  

(1) whether intended parents should be permitted to pay all costs that arise from 
entering into a surrogacy arrangement, and those unique to a surrogate pregnancy; 
and 

(2) the types of cost which should be included within this category. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
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Paragraph 15.29 

 

Consultation Question 76. 
1.99 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate her actual lost earnings (whether the surrogate is employed or 
self-employed). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.37 

 

Consultation Question 77. 
1.100 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate either or both of the following lost potential earnings: 

(1) her lost employment-related potential earnings (as defined in paragraph 15.35 
above); and/or 

(2) other lost potential earnings (as defined in paragraph 15.36 above). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
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I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.38 

 

Consultation Question 78. 
1.101 We invite consultees to share their experiences:  

(1) of the impact that payments received by a surrogate from the intended parents has 
had on the surrogate’s entitlement to means-tested social welfare benefits; and 

(2) where a surrogacy arrangement has had an impact on the surrogate’s entitlement to 
means-tested social welfare benefits, how that has been addressed in their 
surrogacy arrangement. 

N/A 
Paragraph 15.47 
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Consultation Question 79. 
1.102 We invite consultees’ views as to whether intended parents should be able to pay 

compensation to the surrogate for the following: 

(1) pain and inconvenience arising from the pregnancy and childbirth; 

(2) medical treatments relating to the surrogacy, including payments for each 
insemination or embryo transfer; and/or 

(3)  specified complications, including hyperemesis gravidarum, pre-eclampsia, an 
ectopic pregnancy, miscarriage, termination, caesarean birth, excessive 
haemorrhaging, perineal tearing, removal of fallopian tubes or ovaries or a 
hysterectomy. 

It is absurd to propose that one could place a monetary value on the pain of adverse pregnancy 
outcomes. In putting a price tag on perineal tear for example, some mothers report little pain or 
symptoms, others have profound ongoing fear of vaginal penetration, which can result in very 
significant emotional and relationship diff iculties. Infection may complicate healing, and some 
women report long term sequelae from this, such as impaired wound healing.  
 
Haematology conditions should also be considered. Blood loss, for example due to placental 
haemorrhage can be very significant, and potentially result in emergency hysterectomy and 
blood transfusion to save the life of the mother. It is a fact that although blood is thoroughly 
screened in the UK there still remains the potential for blood borne illnesses to be transmitted, 
and the fact that some of these may not have been identif ied yet by researchers is also a real 
risk to a mother receiving transfusion. Persons who have had a blood transfusion are currently 
unable to donate blood themselves in the UK, due to the risk of (vCJD) transmission. This is an 
indication of the gravity of receiving blood products.  
 
No medical intervention is EVER risk free. Receiving multiple blood products in the context of 
Massive Transfusion Protocol (eg platelets, Fresh Frozen Plasma, cryoprecipitate) only heighten 
those risks.  
 
Conditions such as HELLP (Haemolysis, Elevated Liver enzymes, Low Platelets) can be fatal, 
and although the maternal mortality rate is low, it can have significant sequelae, including renal 
failure potentially requiring dialysis, placental abruption (potentially fatal for mother and baby) 
permanent liver damage and retinal detachment resulting in visual impairment.  
 
Each of these conditions have long term consequences for a woman, psychologically, physically 
and emotionally, and may also affect her ability to return to work or care for other children.  
 
Also, the late complications of childbirth have been disregarded. Late consequences of childbirth 
can include vaginal or rectal prolapse, urinary and faecal incontinence. Women who have had a 
C section may experience ongoing pain around the scar. Some sources quote this as affecting 
between 6 and 18 percent of women. These symptoms can be profoundly distressing, and may 
take years to present (conversely, may present immediately). 
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How could we ensure that women suffering these complications are compensated? They are 
multifactorial, and risk increases with instrumented delivery and parity. How would it be proposed 
to unpick the role of a surrogate pregnancy in causing these symptoms in relation to other risk 
factors, for example parity, smoking history, personal medical history? 
 
Psychiatric conditions are also absent from this list. Complications including depression and 
anxiety may be worsened by pregnancy. Other mental health conditions such as post natal 
depression and post partum psychosis can be fatal, and impact on a woman’s health for many 
years to come. I’m quite shocked that none of these conditions have been explicitly mentioned 
and it does make me wonder how the list of complications was created. I’d also like to know what 
level of haemorrhage would be considered “excessive”. 
 
The wording of the question “should” be able to pay compensation is not the same as being 
mandated to do so. This potentially creates a situation where some “luckier” women would 
receive compensation others would not. 
 
All of the above illustrates the risks of surrogacy and confirms my support for a total ban on 
surrogacy in the UK, as there is in Spain.  
 
1.103 We invite consultees’ views as to whether there are any other matters in respect of which 

intended parents should be able to pay the surrogate compensation. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain.  
 
1.104 We invite consultees’ views as to whether the level of compensation payable should be: 

(1) a fixed fee set by the regulator (operating as a cap on the maximum payable), or  

(2) left to the parties to negotiate.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. 

Paragraph 15.53 

 

Consultation Question 80. 
1.105 We invite consultees views’ as to whether intended parents should be able to pay 

compensation to the surrogate’s family in the event of the pregnancy resulting in the 
surrogate’s death, including through payment of the cost of life assurance for the 
surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question illustrates the risks of surrogacy and why I oppose it.  

Paragraph 15.56 

 

Consultation Question 81. 
1.106 We invite consultees’ views as to whether:  

(1) intended parents should be able to buy gifts for the surrogate; and 

(2) if so, specific provision should be made for these gifts to be modest or reasonable in 
nature. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to give the birth mother gifts. 

Paragraph 15.60 

 

Consultation Question 82. 
1.107 We invite consultees’ views as to whether it should be possible for the intended parents to 

agree to pay a woman for the service of undertaking a surrogacy. 

It should not be possible for the intended parents to agree to pay a woman for the service 
of undertaking a surrogacy. (check box) 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
1.108 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman for the service of undertaking surrogacy, whether that the fee should be: 

(1) any sum agreed between the parties to the surrogacy; or 

(2) a fixed fee set by the regulator. 

Leave both check boxes blank. 
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I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
1.109 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman a fixed fee for the service of undertaking surrogacy, what, if any, other payments 
the law should permit, in addition to that f ixed fee: 

(1) no other payments; 

(2) essential costs relating to the pregnancy; 

(3) additional costs relating to the pregnancy; 

(4) lost earnings; 

(5) compensation for pain and inconvenience, medical treatment and complications, 
and the death of the surrogate; and/or 

(6) gifts. 

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
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I am therefore opposed to allowing the ‘intended parents’ to make any type of fee or payment to 
the birth mother for her ‘services’. 

Paragraph 15.69 

 

Consultation Question 83. 
1.110 We invite consultees’ views as to whether it should be possible for any payment the law 

permits the intended parents to pay the surrogate for her services to be reduced in the 
event of a miscarriage or termination of the pregnancy. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers for their 
‘services’. However, it illustrates the grave risks of surrogacy. 
 

1.111 We invite consultees’ views as to whether, if the law permits a fee payable to the surrogate 
to be able to be reduced in the event of a miscarriage or termination, whether such 
provision should apply: 

(1) in the first trimester of pregnancy only; 

(2) to any miscarriage or termination; or 

(3) some other period of time (please specify).   

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 



51 
 

 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers for their 
‘services’. However, it illustrates the grave risks of surrogacy. 

Paragraph 15.72 

 

Consultation Question 84. 
1.112 We provisionally propose that the types of payment that are permitted to be made to 

surrogates should be the same, whether the surrogacy follows our new pathway to 
parenthood or involves a post-birth application for a parental order. 

Do consultees agree? 

OTHER 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I am opposed to the ‘new pathway’ but consider that regardless of the surrogacy arrangement 
being used, the only payments that should ever be made are essential and basic expenses for 
which receipts are provided. 

Paragraph 15.74 

 

Consultation Question 85. 
1.113 We invite consultees’ views as to whether there are any categories of payment we have 

not discussed which they think intended parents should be able to agree to pay to the 
surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 



52 
 

There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.75 

 

Consultation Question 86. 
1.114 We invite consultees to express any further views they have about the payments that 

intended parents should be able to agree to pay to the surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.76 
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Consultation Question 87. 
1.115 We invite consultees’ views as to whether there are specific methods of enforcing 

limitations that are placed on payments to surrogates that we should consider as part of 
our review: 

(1) for cases within the new pathway to parenthood; and  

(2) for cases where a parental order is made after the birth of the baby. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
The only payments that should be made are essential and basic expenses and for which receipts 
are provided. The judge or other competent authority should closely monitor all f inancial aspects 
of the arrangement (in line with the UN Special Rapporteur’s recommendations*) and refuse the 
parental order when payments have exceeded basic expenses. If it is not a judge overseeing the 
arrangements, the competent authority should be totally independent and not, for example, an 
agency (or ‘regulated surrogacy organisation’) that has been involved in the arrangements in any 
way. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 15.89 

 

Consultation Question 88. 
1.116 We provisionally propose that financial terms of a surrogacy agreement entered into under 

the new pathway to parenthood should be enforceable by the surrogate. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
1.117 We provisionally propose that if the financial terms of a surrogacy agreement entered into 

under the new pathway become enforceable, the ability to do so should not be dependent 
on the surrogate complying with any terms of the agreement relating to her lifestyle. 
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Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. The idea that a ‘surrogacy 
agreement’ could place restrictions on the birth mother’s lifestyle is utterly abhorrent. 

Paragraph 15.99 

 

Consultation Question 89. 
1.118 We invite overseas surrogates (or bodies representing or advocating for surrogates) to 

share with us their experiences f international surrogacy arrangements. 

N/A 
Paragraph 16.10 

 

Consultation Question 90. 
1.119 We invite organisations focused on children’s rights and welfare in the international 

context to share with us their views on our proposed reforms and consultation questions in 
this chapter. 

N/A 
Paragraph 16.12 

 

Consultation Question 91. 
1.120 We invite consultees to provide us with evidence of their experience of applying to register 

a child born through an international surrogacy arrangement as a British citizen and 
obtaining a passport for the child. In particular, we would be interested to hear how long 
the application took after the birth of the child, and any information consultees have about 
causes of delays in the process. 

N/A 
Paragraph 16.52 
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Consultation Question 92. 
1.121 We provisionally propose that it should be possible for a file to be opened, and the 

application process for obtaining registration of a child born from an international 
surrogacy arrangement and obtaining a passport to begin, prior to the birth of the child. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport in international surrogacy arrangements appears to contradict the UN Special 
Rapporteur’s recommendations* that are designed to protect against the selling and trafficking of 
children and the protection of the rights of the birth mother. I therefore strongly disagree with this 
proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.53 

 

Consultation Question 93. 
1.122 We invite consultees to provide us with evidence of the experience they have had of 

applying for a visa for a child born through an international surrogacy arrangement. In 
particular, we would be interested to hear how long the application took after the birth of 
the child, and any information consultees have of causes of delays in the process. 

N/A 
Paragraph 16.68 

 

Consultation Question 94. 
1.123 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a visa in respect of a child born through an international surrogacy 
arrangement, before the child is born. The application will need to be completed after the 
birth of the child, and the issue of a passport in the child’s country of birth. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport before the child is born in international surrogacy arrangements appears to contradict 
the UN Special Rapporteur’s recommendations* that are designed to protect against the selling 
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and trafficking of children and the protection of the rights of the birth mother. I therefore strongly 
disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

 

1.124 We provisionally propose that the current provision made for the grant of a visa outside of 
the Immigration Rules where the intended parents are not the legal parents of the child 
under nationality law should be brought within the Rules. 

Do consultees agree? 

NO 
 
1.125 We provisionally propose that:  

(1) the grant of a visa should not be dependent on the child breaking links with the 
surrogate; or  

(2) that this condition should be clarif ied to ensure that it does not prevent the child 
having contact, and an on-going relationship, with the surrogate. 

Do consultees agree? 

YES 
 
1.126 We invite consultees’ views as to whether the current requirement for the grant of a visa 

outside the Rules that the intended parents must apply for a parental order within six 
months of the child’s birth should be removed (regardless of whether the availability of the 
visa is brought within the Rules), if our provisional proposal to remove the time limit on 
applications for parental orders is accepted. 

NO 
 
The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 16.69 

 

Consultation Question 95. 
1.127 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a EU Uniform Format Form in respect of a child born through an 
international surrogacy arrangement, before the child is born. The application will need to 
be completed after the birth of the child. 
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Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for an EU Uniform Format Form 
for the child before she or he is born in international surrogacy arrangements appears to 
contradict the UN Special Rapporteur’s recommendations* that are designed to protect against 
the selling and trafficking of children and the protection of the rights of the birth mother. I 
therefore strongly disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.76 

 

Consultation Question 96. 
1.128 We invite consultees to provide us with evidence of the experience they have had of 

applying for a EU Uniform Format Form for a child born through an international 
surrogacy arrangement. In particular we would be interested to hear how long the 
application took after the birth of the child, and any information consultees have of 
causes of delays in the process. 

N/A 
Paragraph 16.77 

 

Consultation Question 97. 
1.129 We provisionally propose that the UK Government should provide a single, 

comprehensive guide for intended parents explaining the nationality and immigration 
consequences of having a child through an international surrogacy arrangement.  

Do consultees agree? 

OTHER 
 
I agree with such a guide, but would like to see it explaining the reasons why surrogacy is a 
violation of the human rights of women and children and all the other ways in which it is 
possible for people to enjoy children in their lives. 

Paragraph 16.82 
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Consultation Question 98. 
1.130 We provisionally propose that international surrogacy arrangements should not be 

eligible for the new pathway to parenthood. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 16.93 

 

Consultation Question 99. 
1.131 We provisionally propose that:  

1.132 the Secretary of State should have the power to provide that the intended parents of 
children born through international surrogacy arrangements, who are recognised as the 
legal parents of the child in the country of the child’s birth, should also be recognised as 
the child’s legal parents in the UK, without it being necessary for the intended parents to 
apply for a parental order, but 

1.133 before exercising the power, the Secretary of State should be required to be satisfied that 
the domestic law and practice in the country in question provides protection against the 
exploitation of surrogates, and for the welfare of the child, that is at least equivalent to 
that provided in UK law. 

Do consultees agree? 

NO 
 
I do not see how this proposal for such a blanket power would align with the UN Special 
Rapporteur’s key recommendations* and the Hague Convention on the Protection of Children 
and Cooperation in respect of Intercountry Adoption of 1993. The latter requires the birth 
mother to have legal parenthood and parental responsibility when the child is born and that her 
consent to giving up the child must be given AFTER the child's birth and that the transfer of 
‘parenthood’ should be overseen by the courts or a competent authority on an individual case 
by case basis, with the best interests of the child being the paramount consideration. This is an 
important safeguard against the sale of children and for the protection of the birth mother and I 
believe it should apply equally to international surrogacy arrangements. I therefore strongly 
disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.94 
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Consultation Question 100. 
1.134 We invite consultees to tell us of their experience of surrogacy arrangements in the UK 

involving foreign intended parents. 

N/A 
 
1.135 We invite consultees’ views as to whether: 

(1) any restriction is necessary on the removal of a child from the UK for the purpose 
of the child becoming the subject of a parental order, or its equivalent, in another 
jurisdiction; and 

(2) if such a restriction is necessary, there should be a process allowing foreign 
intended parents to remove the child from the jurisdiction of the UK for this 
purpose and with the approval of the court and, if so, what form should that 
process take. 

Restrictions and checks MUST be in place to protect the child and the birth mother from 
trafficking and exploitation. The process should include the same checks as would be used in 
an international adoption. 

Paragraph 16.120 

 

Consultation Question 101. 
1.136 We invite consultees’ views as to whether the current application of the law on statutory 

paternity leave, and statutory paternity pay, to the situation of the surrogate’s spouse, 
civil partner or partner requires reform. 

I do not believe this needs changing. 
Paragraph 17.18 

 

Consultation Question 102. 
1.137 We provisionally propose that provision for maternity allowance should be made in 

respect of intended parents, and that any such provision should be limited so that only 
one intended parent qualif ies.  

Do consultees agree? 

NO 
Paragraph 17.32 
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Consultation Question 103. 
1.138 We invite consultees’ views as to: 

(1) whether there is a need for reform in respect of the right of intended parents to 
take time off work before the birth of the child, whether for the purpose of induced 
lactation, ante-natal appointments or any other reason; and  

(2) if reform is needed, suggestions on reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children.  

Paragraph 17.36 

 

Consultation Question 104. 
1.139 We invite consultees’ views as to whether the duty of employers to provide suitable 

facilities for any person at work who is a pregnant woman or nursing mother to rest under 
Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992 is 
sufficient to include intended parents in a surrogacy arrangement. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children. 

Paragraph 17.40 

 

Consultation Question 105. 
1.140 We invite consultees’ views as to whether there are further issues in relation to 

employment rights and surrogacy arrangements and, if so, any suggestions for reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children 

Paragraph 17.43 

 

Consultation Question 106. 
1.141 We invite consultees’ views as to whether they believe any reforms in relation to 

surrogacy and succession law are required. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children 

Paragraph 17.56 
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Consultation Question 107. 
1.142 We invite consultees’ views as to whether there are any issues in how surrogacy 

arrangements are dealt with by the health services, and whether there are reforms to law 
or practice that consultees would like to see in this area. 

It is important that all health and care professionals are aware that surrogacy agreements are 
not legally binding and that ‘intended parents’ have no legal right to override the birth mother’s 
wishes or decisions in regards to her lifestyle or medical and health care, including during 
pregnancy, labour and childbirth. Even if she has previously agreed to them sharing decisions 
and being informed on these matters, she can withdraw her consent at any time for any or no 
reason. All professionals involved in her care are duty-bound to comply with her wishes. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 
present in so-called altruistic surrogacy arrangements. 
 
Surrogacy arrangements place additional and complicated pressures on healthcare staff and 
this could reduce the standard of impartial care given to birth mothers and new-borns – 
especially when the ‘intended parents’ are entitled, rich or of high status. This itself is a valid 
reason to be extremely cautious about making changes that will increase the numbers of 
surrogacy births. 
 
It is generally recognised that egg donation and IVF pregnancies carry additional health risks. 
As most surrogacy pregnancies involve IVF, any increase in surrogacy is likely to lead to 
additional pressure on the NHS.  
 
Adoption research suggests that the separation of the new-born and the birth mother has long-
term negative effects on the well-being of both of them. This is likely to be the same for birth 
mothers and babies in surrogacy arrangements and so can be expected to place additional 
long-term pressures on the NHS and society as a whole. This has not been considered and 
there are no questions about this. 
 
An increase in surrogacy will require an increase in egg donation, which is a risky procedure 
that can have a long-term negative impact on the woman’s health, including premature death. 
Ethical issues abound. Young women might be coerced by financial pressures to donate eggs 
when this isn’t in their best interests and there are worries about eugenics – where egg donors 
are selected on the basis of blonde hair, blue eyes and stereotypical measures of 
‘attractiveness’ for example. 
 
The law commissioners do not appear to have considered the likely impact of any of these 
issues. There is no question about people’s thoughts about the NHS picking up the tab for the 
extra costs involved in surrogacy and whether this affects their opinions on surrogacy itself. 
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There appears to have been no evaluation of the size of the additional costs to the NHS and 
society. 
 
At a time when the NHS is under severe strain, and life changing therapies (for cancer, cystic 
fibrosis etc) are not funded due to financial constraints it is a slap in the face to provide money 
for prospective parents to indulge their parenting fantasies while denying patients access to 
drugs which are standard of care in other counties. 
 
1.143 We invite consultees’ views as to any additions or revisions that they would like to see 

made to the guidance published by the Department for Health and Social Care for 
England and Wales. 

The guidance should be revised to clarify that surrogacy agreements are not legally binding and 
that the birth mother has the right to change her mind at any time, for any or no reason. 
Healthcare professionals must accept that her wishes are paramount and that the ‘intended 
parents’ have no legal right to override her wishes or decisions in regards to her lifestyle or 
medical and health care, including during pregnancy, labour, childbirth and the postpartum 
period. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 
present in so-called altruistic surrogacy arrangements. 
 
The guidance should make it clear that healthcare professionals should be even more alert 
than normal to the possibility that she is being coerced and to ensure that they can speak to her 
alone, including during labour, and that if she changes her mind about who is present in 
consultations, and the labour ward/delivery suite, they must respect her wishes. 
 
1.144 We invite consultees’ views as to how midwifery practice may better accommodate 

surrogacy arrangements, in particular with regard to safeguarding issues. 

It is important that midwifery practice always prioritises the wishes of the birth mother and the 
wellbeing of herself and the child. 

Paragraph 17.76 

 

Consultation Question 108. 
1.145 We invite consultees’ views as to whether there are any other legal issues in relation to 

surrogacy, not covered in this Consultation Paper, that merit examination. 

It is of considerable concern that the law commissioners appear to have given no consideration 
to the significant risk that women will be coerced into agreeing to participate in surrogacy 
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arrangements for someone else’s benefit. This can be true in ‘altruistic’ surrogacy but is even 
more likely if substantial payments are involved. 
 
It is well-known that women and girls are groomed and/or coerced into prostitution by partners 
and ‘boyfriends’ who act as their pimp and take all or much of their earnings. This is a major 
route by which many women enter prostitution and is a major factor in preventing their exit. 
There is no reason to expect that the same dynamics will not occur in relation to surrogacy if it 
is opened up and provides opportunities to make significant amounts of money. 
 
If the law commissioners’ proposals are enacted, there must therefore also be legislation that 
prohibits coercing a woman into a surrogacy arrangement. This should be a criminal offence 
and carry a hefty penalty – in recognition that it is a human rights violation and so that it acts as 
a deterrent. That such a law would be diff icult to enforce just adds to the arguments for why 
paid surrogacy is a bad idea – and especially for women. 
 
It would be far better to simply ban all surrogacy arrangements – or at the very least any 
payments beyond basic and essential expenses backed by receipts and overseen by a judge. 

Paragraph 17.80 

 

Consultation Question 109. 
1.146 We invite consultees who are intended parents, live in the UK, and have entered into a 

surrogacy arrangement that led to the birth of a child to tell us: 

(1) when the child was born; 

(2) whether the arrangement was domestic or international and, if international, in 
which country the arrangement took place; 

(3) whether the arrangement led to the making of a parental order in the UK; and 

(4) whether they are a: 

(a) opposite-sex couple; 

(b) male same-sex couple; 

(c) female same-sex couple; 

(d) single woman; or 

(e) single man. 

N/A 
Paragraph 18.2 
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Consultation Question 110. 
1.147 We invite consultees who have experience of applying for a parental order in the UK to 

tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) whether they had legal advice before the making of the parental order; 

(3) whether they were represented by a lawyer in court; and 

(4) the cost of any legal advice or representation. 

N/A 
Paragraph 18.4 

 

Consultation Question 111. 
1.148 We invite consultees’ views as to the impact (social, emotional, f inancial or otherwise) of 

the current law where the intended parents are not the legal parents from birth of the 
child born of the surrogacy arrangement. 

Paragraph 18.6 

 

Consultation Question 112. 
1.149 We invite consultees to tell us what they have paid for, or to provide evidence about the 

cost of: 

(1) medical screening; and 

(2) implications counselling 

(where possible separating out the cost of such screening, tests or implications 
counselling from any other costs involved with fertility treatment). 

N/A 
 
1.150 We invite legal consultees, who advise on surrogacy and parental order proceedings, to 

provide evidence of what they would charge: 

(1) to provide advice sufficient to meet the proposed requirement for independent 
legal advice discussed in Chapter 13; and 
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(2) to draft, advise on and negotiate the written surrogacy agreement required for the 
new pathway. 

N/A 
Paragraph 18.8 

 

Consultation Question 113. 
1.151 We invite consultees to tell us of the impact of: 

(1) the current requirement of a genetic link; and 

(2) any removal of this requirement in cases of medical necessity: 

(a) in the new pathway; 

(b) in the parental order route for domestic surrogacy arrangements; or 

(c) in both situations. 

 
Paragraph 18.11 

 

Consultation Question 114. 
1.152 We invite consultees who consider that they might be able to fulf il the role of the 

independent professional discussed in Chapter 9 to tell us: 

(1) their profession; and  

(2) what they would charge to provide such a service. 

N/A 
Paragraph 18.13 

 

Consultation Question 115. 
1.153 We invite consultees who are intended parents to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 
particular: 

(1) if particular proposals will increase accessibility, and why; and 
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(2) if particular proposals will restrict accessibility, and why. 

N/A 
1.154 We invite consultees who are surrogates to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 
particular: 

(1) if particular proposals will increase accessibility, and why; and 

(2) if particular proposals will restrict accessibility, and why. 

N/A 
Paragraph 18.15 

 

Consultation Question 116. 
1.155 We ask consultees who are intended parents to tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) what they spent, in total, on the surrogacy arrangement(s) that led to the birth of 
their child(ren), including the cost of fertility treatment, payments to the surrogate 
and payments to any surrogacy agency or organisation; 

(3) how they raised the funds for the surrogacy arrangement(s); 

(4) what they spent on any fertility treatment prior to entering into a surrogacy 
arrangement (where that treatment did not lead to the birth of a child); and 

(5) how they raised the funds for the fertility treatment. 

N/A 
Paragraph 18.18 

 

Consultation Question 117. 
1.156 We invite consultees’ views as to the specific impact of our proposals in Northern Ireland. 

 
Paragraph 18.20 

 



67 
 

Consultation Question 118. 
1.157 We invite consultees’ views as to any other impact that we have not specifically 

addressed in this chapter, or the preceding chapters, of this paper. 

It seems that before the law commissioners designed this consultation, they had already 
decided that surrogacy is a positive thing and so legislation should enable it. This may be 
explained by a limited ‘pre-consultation’ mainly focusing on people who already had a vested 
interest in surrogacy – ‘intended parents,’ women who claim to have had a positive experience 
of surrogacy, and lawyers and other organisations who stand to make money from commercial 
surrogacy if it is given the green light. 
 
It seems that the law commissioners did not consider women as a group to be key stakeholders 
in this endeavour. This is a major error, because just as all women are affected by the 
institution of prostitution, so all women will be affected by any opening up of commercial 
surrogacy in this country. 
 
It could even be argued that one of the key drivers of commercial surrogacy is a desire by men 
to break the legal and cultural recognition of the unique bond between birth mother and child – 
and indeed the proposals to make the ‘intended parents’ the legal parents from the moment of 
birth are a major step in this direction, and are likely to have a significant impact down the line – 
potentially affecting the status of all women.  
 
Paid surrogacy opens up enormous potential for abuse and risks spouses, partners and other 
family members coercing a woman into engaging in commercial surrogacy for their (and not 
her) f inancial benefit. This will be a potential risk for thousands of women, which appears to 
have been completely overlooked by the law commissioners. 
 
UK and Scottish Law Commissions are obliged to comply with the Public Sector Equality Duty 
(PSED) when carrying out public functions, such as this consultation. There doesn’t appear to 
be any evidence they have done so, because they have not provided their equality 
considerations and impact assessments. As surrogacy has a very different impact on women 
and children than on adult males, we believe the law commissioners are in breach of equality 
legislation. 
 
The Equality and Human Rights Commission describes the obligations under the PSED to have 
due regard to the need to: 
 

• Eliminate unlawful discrimination, harassment and victimisation and other conduct 
prohibited by the Act. 

• Advance equality of opportunity between people who share a protected characteristic 
and those who do not. 

• Foster good relations between people who share a protected characteristic and those 
who do not. 
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There are many ways in which opening up surrogacy in the UK is likely to worsen women’s 
position relative to men’s, and the relationship between the sexes. Any loosening of the laws 
around surrogacy could therefore be considered discriminatory. Surrogacy is also likely to have 
an impact on the relations between the different generations. Imagine the rage that young 
people may feel when they discover that their ‘parents’ not only bought them but took 
advantage of their birth mothers. 
 
It is of major concern that the law commissioners’ ethical arguments hinge on ideas that are not 
based on any recognised human rights instruments – such as the idea that ‘procreative liberty’ 
confers some kind of human right to surrogacy and the idea that a woman has a human right to 
be a ‘surrogate.’ These arguments do not hold up to scrutiny and have been clearly rejected by 
the UN Special Rapporteur.* 
 
It is shocking that the proposals for the ‘new pathway’ violate many of the recommendations of 
the UN Special Rapporteur that are designed to guard against the sale of children and the 
exploitation of birth mothers, including: 
 
 The birth mother must be accorded the status of legal mother at birth, and must be under no 

contractual or legal obligation to participate in the legal or physical transfer of the child. 
 All payments to the birth mother must be made before the legal and physical transfer of the 

child and must be non-reimbursable – even if she decides not to relinquish the child. 
 The birth mother’s choice to transfer the child “must be a gratuitous act, based on her own 

post-birth intentions, rather than on any legal or contractual obligation.” 
 Pre-conception checks, while encouraged, cannot take the place of appropriate welfare 

checks after the birth of the child. 
 Decisions about parentage and parental responsibility must be made by a court or other 

competent authority on an individual basis after the birth with the best interests of the child 
being paramount. 

 
The consultation is confusing and it does not conform to the government’s consultation 
guidelines. There are too many questions, they are too detailed and do not ask the important 
high-level questions – such as whether you think surrogacy can ever be ethical, etc.  
 
For all these reasons, the law commissioners should go back to the drawing board and start 
again from the position of women’s and children’s human rights. If it is found that there is no 
way to liberalise surrogacy law that is compliant with obligations under international treaties 
such as CEDAW and the UNCRC and its first optional protocol, then the law must not be 
liberalised.  
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
 

Paragraph 18.22 
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19  Consultation Question 12:

Not Answered

Please provide your views below:

20  Consultation Question 13:

Not Answered

Please provide your views below:



21  Consultation Question 14:

Not Answered

Please provide your views below:

22  Consultation Question 15:

Yes

Please provide your views below:

No

Please share your views below:

23  Consultation Question 16:

Other

Please provide your views below:

I wholeheartedly agree that the IPs should be the legal parents of the child, provided the surrogate does not exercise her right to object, as that way, they
will be able to make the decisions regarding their baby’s funeral arrangements.
I interviewed a few surrogates who have experienced stillbirths and heard first-hand accounts of the difficulties they’ve encountered, as well as the
additional heartache placed on the IPs. Those who have experienced stillbirths have shared that they would prefer if the IPs were the legal parents from
delivery, as this would ensure that the surrogate isn’t the one having to make all the decisions related to the funeral and burial/cremation. One surrogate
I spoke with mentioned the heartache of continuing to receive letters regarding the stillbirth, as she is still recognised as the legal parent.

Yes

Please provide your views below:

24  Consultation Question 17: We provisionally propose that, for surrogacy arrangements outside the new pathway, where the child dies
before the making of the parental order, the surrogate should be able to consent to the intended parents being registered as the parents
before the expiry of the period allowed for the registration of the birth, provided that the intended parents have made a declaration to the
effect that the relevant criteria for the making of a parental order are satisfied, on registration of the birth.Do consultees agree?

Yes

Please provide your views below:

25  Consultation Question 18: For surrogacy arrangements in the new pathway, we invite consultees’ views as to whether, where the surrogate
dies in childbirth or before the end of the period during which she can exercise her right to object, the arrangement should not proceed in the
new pathway and the intended parents should be required to make an application for a parental order.

Please provide your views below:

The surrogate should not be recognised as the legal mother, as this complicates matters and is not in the best interest of the child. The IPs should be
recognised as the legal parents and their arrangement should not be exempt from the new pathway.

26  Consultation Question 19:

Yes

Please provide your views below:

Please provide your views below:

27  Consultation Question 20:

Not Answered

Please provide your views below:

28  Consultation Question 21: We invite consultees’ views as to: (1) a temporary three-parent model of legal parenthood in surrogacy cases;
and (2) how the legal parenthood of the surrogate should be extinguished in this model.

Please provide your views below:

29  Consultation Question 22:



Please provide your views below:

30  Consultation Question 23:

Please provide your views below:

31  Consultation Question 24:

Please provide your views below:

32  Consultation Question 25: We invite consultees’ view as to whether section 10 of the Children Act 1989 should be amended to add the
intended parents to the category of those who can apply for a section 8 order without leave.

Please provide your views below:

33  Consultation Question 26:

Yes

Please provide your views below:

34  Consultation Question 27:

Yes

Please provide your views below:

Adopting such an approach allows for maximum certainty for all those involved in these arrangements, while ensuring that the best interests of the child
are met. Every surrogate interviewed as part of my fieldwork agrees that the IPs should be vested with parental responsibility from birth, if they cannot be
recognised as the legal parents immediately. None of them felt as though they should be responsible for the baby they had no intention of raising or
caring for; one surrogate spoke of the difficulties associated with the IPs not having parental responsibility while their twins were in the NICU, and how
she had to constantly refer the medical team to the IPs and felt helpless. Additionally, as the twins were in hospital for 18 months, it made the PO process
very difficult. To allow the IPs parental responsibility on birth would be a great step in a more open, certain, and safe environment for surrogacy to thrive
in.

35  Consultation Question 28: We provisionally propose that, for surrogacy arrangements within the new pathway, the surrogate should retain
parental responsibility for the child born as a result of the arrangement until the expiry of the period during which she can exercise her right
to object, assuming that she does not exercise her right to object.Do consultees agree?

No

Please provide your views below:

36  Consultation Question 29:

Please provide your views below:

Chapter 9: The Regulation of Surrogacy Arrangements

37  Consultation Question 30: We provisionally propose that traditional surrogacy arrangements should fall within the scope of the new
pathway.Do consultees agree?

Yes

Please provide your views below:

There is absolutely no reason to treat traditional and gestational surrogacy differently. It is unclear why a gestational surrogate would be able to distance
herself from the fœtus, but a traditional surrogate would not. The initial response, and indeed the one adopted by California, would be to claim that in the
latter arrangement, she would be relinquishing her own child, and any payment would be circumventing adoption statutes. The genetic link between the
two is seen as creating ‘creates an emotional bond and moral sense of responsibility,’ however this is not supported by research, including my own
fieldwork, as will be seen in forthcoming publications.

38  Consultation Question 31: We invite the views of independent surrogates, and intended parents who have used independent surrogacy
arrangements, to tell us about their experience. In particular, we would be interested to hear about any health screening, counselling and
legal advice that took place.

Please provide your views below:

I interviewed independent surrogates about their experiences and why they chose to stay independent rather than join an organisation or agency. The 
health checks they went through were arguably more rigorous, as they would routinely undergo checks from their GPs and the fertility clinic(s). As they 
were embarking on this journey independently, the surrogates would opt in to counselling and went through arguably more rigorous sessions than those



who were with agencies/organisations, as they were more “on alert” to any possible issues that would arise. All of the independent surrogates I spoke to
researched surrogacy in the UK and understood that their agreements would not be legally binding, and so none sought legal advice; however, they were
all keen on having independent legal advice as an option (and potentially requirement) as this would ensure certainty and provide clarity on their
undertakings. Following the births, they all reported minimal issues with CAFCASS and the Parental Order process, and none regretted their decisions to
proceed as independent surrogates. Two were in the process of embarking on future independent surrogacy journeys with different IPs.

39  Consultation Question 32:

Please provide your views below:

Independent surrogacy arrangements must be brought within the scope of the new pathway, as otherwise it would be a means through which people
would evade the requirements. Many of the proposed changes are in line with how independent surrogates operate, based on my fieldwork, and so
would not be a drastic change. Furthermore, there is no reason why individuals need to go through agencies/organisations, and so allowing individuals to
exercise their choice and pursue independent arrangements that are properly safeguarded will enhance all parties’ autonomy.

Please provide your views below:

Including independent surrogacy arrangements within the new pathway will be difficult, however, if an approach similar to California is taken, this would
be hugely beneficial. In California, those interested in surrogacy are always recommended to work with surrogacy professionals, either an agency or an
attorney. Requiring that IPs and surrogates must seek independent legal advice would allow for there to be some oversight for such arrangements.
Additionally, ensuring that those who are undertaking independent arrangements are working with registered fertility clinics would be hugely beneficial.

40  Consultation Question 33:

Yes

Please provide your views below:

Not Answered

Please provide your views below:

Yes

Please provide your views below:

41  Consultation Question 34:

Please provide your views below:

Please provide your views below:

Please provide your views below:

42  Consultation Question 35: We provisionally propose that regulated surrogacy organisations should be non-profit making bodies. Do
consultees agree?

Other

Please provide your views below:

As my research compares California and the UK, I have looked at the benefits and drawbacks of both for-profit and non-profit systems. I believe that a
for-profit system would not be well-received in the UK, due to cultural values and a reluctance to view healthcare as a commercial service. The difficulties
with non-profit bodies comes down to their ability to provide high-quality and comprehensive services, as this is currently unavailable in the UK, and
instead at best, the organisations are ‘groups of well-meaning amateurs’ running on ‘very limited resources.’ The current approach has been criticised
‘tinkering with the existing legal provisions,’ ‘legitimising the role of surrogacy agencies without any process for registering or controlling such agencies.’ I
believe that there should not be a requirement for the organisations to work on a non-profit basis, but that there should be caps imposed on the fees
charged.

43  Consultation Question 36: We invite consultees’ views as to what should be included in the definition of matching and facilitation services.

Please provide your views below:

44  Consultation Question 37: We provisionally propose that only regulated surrogacy organisations should be able to offer matching and
facilitation services in respect of surrogacy arrangements in the new pathway. Do consultees agree?

Other

Please provide your views below:

Yes, primarily because no other organisations should be able to operate other than those that are regulated. Of course, there needs to be a caveat with
social media matching that will operate, as it currently does, but with safeguards put in to assist those who decide not to use an organisation.



45  Consultation Question 37: We invite consultees’ views as to whether only regulated surrogacy organisations should be able to offer
matching and facilitation services in respect of surrogacy arrangements outside the new pathway.

Please provide your views below:

Yes, primarily because no other organisations should be able to operate other than those that are regulated. Of course, there needs to be a caveat with
social media matching that will operate, as it currently does, but with safeguards put in to assist those who decide not to use an organisation.

46  Consultation Question 38: We invite consultees’ views as to the sanctions that should be available against organisations that offer
matching and facilitation services without being regulated to do so, and whether these should be criminal, civil or regulatory.

Please provide your views below:

Yes and there should be criminal sanctions for the organisations, not the individuals involved.

47  Consultation Question 39: We provisionally propose that the remit of the Human Fertilisation and Embryology Authority be expanded to
include the regulation of regulated surrogacy organisations, and oversight of compliance with the proposed legal requirements for the new
pathway to legal parenthood. Do consultees agree?

Yes

Please provide your views below:

Yes, absolutely. I think this should be well within their remit, and specialised training should be provided, as surrogacy organisations are different than
donor gamete organisations.

Please provide your views below:

48  Consultation Question 40: We provisionally propose that surrogacy agreements should remain unenforceable (subject to the exception we
provisionally propose in Consultation Question 88 in relation to financial terms). Do consultees agree?

No

Please provide your views below:

Surrogacy agreements should be legally binding documents, and should be enforceable. This shift would provide greater certainty for all those involved
and promote the surrogate's autonomy. Choosing to view pregnant women as incapable of entering into a contract creates a sort of a rationality
standard for decision marking, similar to what current occurs with elective caesarean sections. A lack of enforceability results in insecurity and potentially
‘persuades women to become surrogates even if they are not sure they want to give up the child after birth.’ To assume that surrogates cannot be held to
their original intention ‘reinforces stereotypes of women as unstable, as unable to make decisions and stick to them, and as necessarily vulnerable to
their hormones and emotions.’ A willingness to gestate for another—act as a surrogate—is therefore constructed as the sine qua non of female
irrationality.

49  Consultation Question 41: We provisionally propose that there should be no prohibition against charging for negotiating, facilitating and
advising on surrogacy arrangements. Do consultees agree?

Yes

Please provide your views below:

I wholeheartedly agree with this statement, however, the way this would work in practice would depend on whether surrogacy organisations are
operating on a non-profit basis. I believe that the fees should be subject to a cap and should be transparent, so that all involved know where their fees
are going and what services they can expect.

50  Consultation Question 42: We provisionally propose that the current ban on advertising in respect of surrogacy should be removed, with
the effect that there will be no restrictions on advertising anything that can lawfully be done in relation to surrogacy arrangements. Do
consultees agree?

Yes

Please provide your views below:

Yes, however advertisements must be compliant within certain guidelines that would either be encompassed in a new Surrogacy Act or within some sort
of guidelines provided by the ASA. Advertisements online are very prone to becoming avenues in which vulnerable individuals may be taken advantage of
on online platforms, including messaging boards. Work done by Dr Zsuzsa Berend, UCLA, illustrates how these message boards work in practice, and this
intricacies and risks involved. I will hopefully be working with her early next year while I complete my fieldwork abroad, and would be very keen to
feedback more about this specific issue.

Chapter 10: Children's Access to Information About Surrogacy Arrangements



51  Consultation Question 43: We provisionally propose that, in England and Wales, where the making of a parental order in respect of a child
born of a surrogacy arrangement has been recorded in the Parental Order Register, the child should be able to access his or her original birth
certificate at the age of 18. Do consultees agree?

Not Answered

Please provide your views below:

52  Consultation Question 44: We provisionally propose that where children are born of surrogacy arrangements that result in the intended
parents being recorded as parents on the birth certificate, the full form of that certificate should make clear that the birth was the result of a
surrogacy arrangement. Do consultees agree?

Not Answered

Please provide your views below:

53  Consultation Question 45: We invite consultees’ views as to whether the birth registration system in England and Wales requires reform
and, if so, which reforms they would like to see.

Please provide your views below:

54  Consultation Question 46: We provisionally propose that, in England and Wales, from the age of 18, a child who has been the subject of a
parental order should be able to access all the documents contained in the court’s file for those parental order proceedings.Do consultees
agree?

Not Answered

Please provide your views below:

55  Consultation Question 47:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

56  Consultation Question 48: We invite consultees’ views as to whether non-identifying information about the surrogate and the intended
parents should be recorded in the national register of surrogacy arrangements and available for disclosure to a child born of a surrogacy
arrangement.

Please provide your views below:

57  Consultation Question 49:

Not Answered

Please provide your views below:

Please provide your views below:

58  Consultation Question 50: We invite consultees’ views as to whether there should be any provision for those born of a surrogacy
arrangement to make a request for information to disclose whether a person whom he or she is intending to marry, or with whom he or she
intends to enter into a civil partnership or intimate physical relationship, was carried by the same surrogate.

Please provide your views below:

59  Consultation Question 51:

Not Answered

Please provide your views below:

Please provide your views below:

60  Consultation Question 52:

Please provide your views below:



Please provide your views below:

61  Consultation Question 53: For surrogacy arrangements outside the new pathway, we invite consultees’ views as to whether details of an
intended parent who is not a party to the application for a parental order should be recorded in the register.

Please provide your views below:

Chapter 11: Eligibility Criteria for a Parental Order

62  Consultation Question 54: We provisionally propose that the six month time limits in sections 54 and 54A of the HFEA 2008 for making a
parental order application should be abolished. Do consultees agree?

Please provide your views below:

Yes, there are many issues that may arise that would preclude individuals from making a PO, and they should not have to suffer the consequences for
something outside their control. Additionally, the 2010 Regulations already allow courts to exercise discretion and grant a PO beyond the formally
‘non-extendable’ time limit for the PO of 6 months.

63  Consultation Question 55:

Not Answered

Please provide your views below:

Yes

Please provide your views below:

Chapter 12: Eligibility Criteria for Both a Parental Order and for the New Pathway

64  Consultation Question 56:

Not Answered

Please provide your views below:

Please provide your views below:

65  Consultation Question 57:

Please provide your views below:

I agree with (2) as the current model precludes many alternative family forms from being recognised legally. There is no reason as to why a parent/child
OR sibling OR any other similar dyad would be any less capable of raising a child born through surrogacy, and removing this requirement allow for
greater flexibility in family forms, promoting functionality rather than patriarchal formalities.

66  Consultation Question 58: We provisionally propose that to use the new pathway, intended parents should be required to make a
declaration in the surrogacy agreement that they intend for the child’s home to be with them. Do consultees agree?

Not Answered

Please provide views below:

67  Consultation Question 59:

No

Please provide views below:

There is no reason why medical necessity should be required, as this would discriminate between those who are medically infertile and those who are
socially infertile. Infertility is defined by the WHO as ‘a disease characterized by the failure to establish a clinical pregnancy after 12 months of regular,
unprotected sexual intercourse or due to an impairment of a person's capacity to reproduce either as an individual or with his/her partner.’ This
definition encompasses medical infertility, which arises due to medical issues, as well as social infertility, a more contentious category, which refers to
situations wherein an individual could abandon their current partner and procreate with another individual, or where individuals are single and would
like to procreate ‘without compromising their single status.’ Arguably, those in the second category would not meet the definition of medical necessity, as
they could, in theory, find a/another partner. Additionally, any medical necessity requirement would result in unnecessary expenses and hassles to make
those who are experiencing infertility to have to relive their experiences and jump through additional hoops.
Additionally, this requirement of genetic relatedness stresses the importance of genetics in “proper” family creation. Given that single parenthood
through surrogacy cannot conform to the two-parent model, the insistence of a genetic link may be understood as a sort of compromise within the legal
construct of family, almost a last bastion before the entire concept crumbles.



Please provide views below:

Not Answered

Please provide views below:

68  Consultation Question 60: We provisionally propose that if the requirement for a genetic link is retained for domestic cases outside the
new pathway, the requirement should not apply, subject to medical necessity, if the court determines that the intended parents in good faith
began the surrogacy arrangement in the new pathway but were required to apply for a parental order. Do consultees agree?

Not Answered

Please provide your views below:

69  Consultation Question 61: We provisionally propose that if double donation is permitted only in cases of medical necessity, an exception
should be made to allow a parental order to be granted to a single parent without a genetic link where the intended parent’s former partner
provides gametes but the intended parents’ relationship breaks down before the grant of a parental order. Do consultees agree?

Yes

Please provide views below:

70  Consultation Question 62:

Please provide your views below:

There is no reason as to why a medical necessity should be a requirement for pursuing a surrogacy arrangement. There are very, very few cases of
“vanity” surrogacy ever reported, even in California. The time, costs, and stress associated with surrogacy are not taken on lightly by anyone, and should
an individual want to pursue it for “vanity” reasons, it is unclear why they should be precluded from doing so, provided the surrogate is informed of the
circumstances. Additionally, a medical necessity would preclude many from actually using surrogacy, as it would discriminate between those who are
medically infertile and those who are socially infertile. Infertility is defined by the WHO as ‘a disease characterized by the failure to establish a clinical
pregnancy after 12 months of regular, unprotected sexual intercourse or due to an impairment of a person's capacity to reproduce either as an individual
or with his/her partner.’ This definition encompasses medical infertility, which arises due to medical issues, as well as social infertility, a more contentious
category, which refers to situations wherein an individual could abandon their current partner and procreate with another individual, or where individuals
are single and would like to procreate ‘without compromising their single status.’ Arguably, those in the second category would not meet the definition of
medical necessity, as they could, in theory, find a/another partner. Additionally, any medical necessity requirement would result in unnecessary expenses
and hassles to make those who are experiencing infertility to have to relive their experiences and jump through additional hoops.

Please provide your views below:

71  Consultation Question 63:

Not Answered

Please provide your views below:

Please provide your views below:

Not Answered

Please provide your views below:

72  Consultation Question 64:

Not Answered

Please provide your views below:

Please provide your views below:

Yes

Please provide your views below:

73  Consultation Question 65:

No

Please provide your views below:

Surrogates should be required to be at least 21 at the time of entering into the surrogacy arrangement within the new pathway. Although it recognised 
that there is no minimum age to have a child “naturally,” there are restrictions placed on those who use donor gametes, adopt, or foster children.



Additionally, there are potential risks to the surrogate’s health and wellbeing that need to be weighed up. Following a Californian model would be ideal, as
their agencies require surrogates are at minimum 21 years old. This is an area that I had inquired about during my fieldwork in the UK, and almost all
surrogates interviewed agreed there should a minimum age of at least 21, if not older. Similarly, due to the nature of my research, those involved in my
advisory forum all recognised the benefit of having the minimum age set at 21, due to the potential health impact.

No

Please provide your views below:

Surrogates should be required to be at least 21 at the time of entering into the surrogacy arrangement within the new pathway. Although it recognised
that there is no minimum age to have a child “naturally,” there are restrictions placed on those who use donor gametes, adopt, or foster children.
Additionally, there are potential risks to the surrogate’s health and wellbeing that need to be weighed up. Following a Californian model would be ideal, as
their agencies require surrogates are at minimum 21 years old. This is an area that I had inquired about during my fieldwork in the UK, and almost all
surrogates interviewed agreed there should a minimum age of at least 21, if not older. Similarly, due to the nature of my research, those involved in my
advisory forum all recognised the benefit of having the minimum age set at 21, due to the potential health impact.

Chapter 13: Eligibility Criteria for the New Pathway

74  Consultation Question 66:

Other

Please provide your views below:

Yes to the surrogate and IPs; but not necessarily the surrogate’s partner. Similar to any other assisted conception route, the gametes, embryos, and
surrogate should be tested. However, this does not necessarily mean PGD, in the case of the embryo/gametes. Medical testing to assess the surrogate
and IPs health should absolutely be undertaken, however it is not necessary to subject the surrogate’s partner to the same tests, as they are not involved
in the embryo or gestation process.

Please provide your views below:

75  Consultation Question 67:

Yes

Please provide your views below:

Yes, with the caveat that the counsellor is aware of the intricacies of surrogacy AND that it is not just a box-ticking exercise. Speaking with surrogates, it is
clear that there are mixed views on the matter, as some feel like it should be an option, whereas others think it’s necessary. Counselling should be in a
similar vein to California’s approach, and should be required for both surrogates and intended parent(s). Those providing the counselling should not just
be former surrogates, but rather trained counsellors who are capable of either providing assistance or directing to appropriate venues. The counselling
should be rigorous, as to ensure that all involved understand all the risks and consequences of their decision to pursue surrogacy.

76  Consultation Question 68: We provisionally propose that, for the new pathway, there should be a requirement that the surrogate and the
intended parents should take independent legal advice on the effect of the law and of entering into the agreement before the agreement is
signed. Do consultees agree?

Yes

Please provide your views below:

Yes, even if the agreement is only partly legally binding. The decision to enter into a surrogacy arrangement is not one that is taken lightly, and ensuring
the parties have all sought independent legal advice ensures that those involved are aware of all the ramifications of their decision to do so, and allows
for a third party (lawyers) to be able to recognise whether there is any undue influence being exercised.

77  Consultation Question 69:

Not Answered

Please provide your views below:

Please provide your views below:

78  Consultation Question 70: We invite consultees’ views as to whether there should be a requirement that the surrogate has previously given
birth as an eligibility requirement of the new pathway.

Please provide your views below:

No. This is patronising and renders surrogacy akin to parenthood, when it is a very different undertaking. Having interviewed surrogates who did not 
have children of their own prior to embarking on a surrogacy journey, I was fortunate to hear first-hand why such a requirement is unnecessary. Those 
surrogates spoke of how it was a way to help an infertile couple and a means of experiencing pregnancy without having a child of their own, as one of



them had no interest in having children. Additionally, having spoken to surrogates (with children of their own) who regretted their decision, giving birth is
not a marker of knowing what a surrogacy journey will involve. To stipulate that surrogates must have given birth reduces potential surrogates’
autonomy, and would not be appropriate. A forthcoming publication from my PhD research will deal with this issue specifically.

79  Consultation Question 71: We provisionally propose that there should not be a maximum number of surrogate pregnancies that a woman
can undertake as an eligibility requirement of the new pathway.Do consultees agree?

No

Please provide your views below:

No specified maximum that is stated as a requirement, as this may differ from person to person. However, a consultant needs to sign off. The risk of
complications increases with age and with multiparity. It is imperative that no one is put at risk or puts themselves at risk. As part of the (required)
rigorous medical testing, each surrogate’s ability to gestate safely should be assessed, and special attention should be paid to cases where multiples will
be carried, as the risks associated greatly increase.

Chapter 15: Payments to the Surrogate: Options for Reform

80  Consultation Question 72:

based on an allowance;

Please provide your views below:

There was no consensus reached on this topic when looking at the data from my fieldwork, as opinions were heavily swayed by the organisation/agency
the surrogate was affiliated with. I believe that (1) and (3) should be allowed, as it would not make sense to have all three and there is no need to limit it to
only one of the options. These decisions should be made by the parties to the agreement, after discussing it with trained third parties (lawyers,
counsellors, etc). The benefit of the allowance option is that it allows the parties to agree to an amount with having to dissect every expense, and provides
some wiggle room, in the event that there are unforeseen expenses. This option also insinuates a level of trust between all the parties, which is what such
an arrangement is at least partially based on. The third option is a favourite for surrogates from a specific surrogacy organisation who is very clear on
there being no leftover expenses at the end of the journey. This type of record-keeping may be favoured by some, and if that allows for all the parties to
feel comfortable about the arrangement, it should be allowed.

81  Consultation Question 73:

Please provide your views below:

Based on the interviews conducted with UK surrogates, all the surrogates interviewed absolutely agreed with this category. The expenses included here
were: maternity clothes, sanitary items, prenatal vitamins, food; costs associated with fertility treatment where a clinic is used; costs incurred while the
surrogate recovers from the birth; costs associated with attending any postnatal medical appointments.

82  Consultation Question 74:

Please provide your views below:

Based on the interviews conducted with UK surrogates, all the surrogates interviewed agreed with this category, and felt like it was important to have
some leeway in what would fall in here, as it is very case-dependent. The expenses included here were: costs of providing childcare or domestic support
to help the surrogate during her pregnancy; cost of taxis used to attend medical appointments or to travel to/from work; payment for fitness classes or
other classes designed to support pregnant women.

83  Consultation Question 75:

Please provide your views below:

Similar to Consultation Question 73, all the surrogates interviewed agreed with this category; the expenses listed here include: costs incurred during the
getting-to-know period; implications counselling and legal advice (under new pathway); legal advice for will-making; recuperative holiday after birth. Just
over half of the surrogates interviewed agreed with IPs covering any expenses associated with maintaining contact with intended parents and
surrogate-born child, as this was seen as a personal choice.

84  Consultation Question 76: We invite consultees’ views as to whether they consider that intended parents should be able to pay their
surrogate her actual lost earnings (whether the surrogate is employed or self-employed).

Please provide your views below:

Yes, and where appropriate, her partner’s lost earnings—but not the partner’s potential earnings. This category included loss of earnings associated with
clinic visits/inseminations; loss of earnings if the intended parents request that the surrogate stops work; compensation, up to a maximum payment, if
the surrogate has to take early maternity leave from her paid employment; time off to recover from childbirth; payments would take into account
maternity payments. Some interviewed surrogates discussed having to use their expenses to cover their parents/friends/siblings having to take time off
work to help them out, and so would have appreciated their lost earnings to be covered as well.

85  Consultation Question 77:



Please provide your views below:

Yes, from the interviews conducted, all of the surrogates agreed that it would be appropriate to pay: if the surrogate is required to reduce her hours or
stop working at the IPs request. They all agreed that this should be subject to a maximum, depending on their type of employment.

86  Consultation Question 78:

Please provide your views below:

87  Consultation Question 79:

pain and inconvenience arising from the pregnancy and childbirth;, medical treatments relating to the surrogacy, including payments for each
insemination or embryo transfer; and/or, specified complications, including hyperemesis gravidarum, pre-eclampsia, an ectopic pregnancy, miscarriage,
termination, caesarean birth, excessive haemorrhaging, perineal tearing, removal of fallopian tubes or ovaries or a hysterectomy.

Please provide your views below:

This was met with mixed reactions from interviewed surrogates, as issues relating to how such amounts would be negotiated were contentious. All
agreed there should be some level of compensation available, but that it should not be so much so that it would bankrupt the IPs. In my opinion, based
on my research, the amounts could be set in a similar manner to torts personal negligence compensation, with the understanding that some may be
harder to quantify. This should be something discussed between the parties, with legal advice, as well as counselling, as the risks are not negligible.

Please provide your views below:

My view on this is supported by the surrogates I interviewed, wherein it would be on a case-by-case basis. This would be something that should be
allowed, but absolutely does not need to be enumerated as such; additionally this is something that would be included in the agreement—whether it is
legally binding or not.

a fixed fee set by the regulator (operating as a cap on the maximum payable), or

Please provide your views below:

Should the option of a fee be available—and it should be, as seen above—then this fee should be fixed by the regulator in the first instance, while
surrogacy is emerging as paid properly. Following the Californian model, many surrogates are paid a set sum, with some paid more for subsequent
journeys or multiples, given the risks. The most important issue to underline in either case is to ensure that every possible safeguard is put in place, to
ensure that there is no illicit activity.

88  Consultation Question 80: We invite consultees' views as to whether intended parents should be able to pay compensation to the
surrogate’s family in the event of the pregnancy resulting in the surrogate’s death, including through payment of the cost of life assurance for
the surrogate.

Please provide your views below:

Yes, absolutely there should be compensation in the event of death. Additionally, payment of life assurance should be mandatory for any arrangement,
and should continue for at least 6 months post-partum.

89  Consultation Question 81:

Please provide your views below:

Yes, but “reasonable” and “modest” are subjective. From the interviews, many agreed that gifts were a lovely touch, but by no means necessary. Some
stated that they felt that it was dependent on the relationship they had with the IPs, and very much dependent on how the IPs “gifted” usually. For
example, one surrogate discussed how she received a hamper full of self-care goodies, such as wine, chocolates, nail polish, and she was quite happy
with that; another spoke of a £200 Waitrose voucher that she was given as a thank you, and said in no uncertain terms that this was something the IPs
regularly gave to their friends when they had given birth, even though it seemed out of place to her. In every case, none felt coerced into anything
because of the gift—regardless of amount.

90  Consultation Question 82:

It should be possible for the intended parents to agree to pay a woman for the service of undertaking a surrogacy.

Please provide your views below:

I wholeheartedly believe that the option to pay for an individual to undertake a surrogacy should be available, as that promotes the autonomy for those 
involved. As I discuss in a forthcoming publication, as well as my PhD on the whole, the money exchanged is ‘not to compensate her for giving up the 
child, nor to “buy” the child… [it] is payment for her services, it is compensation for the burden of pregnancy,’ to recompense the surrogate for her labour. 
Providing an exception for surrogacy in its altruistic iteration reinforces ‘gendered notions that the market activities of women are driven in large part by 
altruism, and that women as a class are uninterested in reaping the full gains of trade from the provision of their goods and services.’ Such a view ‘smacks 
of the double standard of morally proper conduct;’ the exclusion of reproductive labour from the public market is ‘the ultimate manifestation of a 
patriarchal double standard.’ Through this, ‘intermediary exploitation and dishonesty is granted effective immunity, since the parties lack access to courts 
of law to enforce the terms of their transaction.’



Additionally, to not allow payment does not mean that those involved will be any less vulnerable, as such a view fails to take into account that
vulnerability is context-dependent, and that in some instances, a lack of payment may be more exploitative, given the potential for emotional pressure
from family members. 
The surrogates I interviewed were mixed on this issue, but all felt that it should be an option for those who wished to be paid for their services, provided
adequate safeguards were in place. I will be writing more on this topic in due course, especially after conducting my fieldwork and visiting scholar
affiliation in California.

a fixed fee set by the regulator.

Please provide your views below:

Should the option of a fee be available—and it should be, as seen above—then this fee should be fixed by the regulator in the first instance, while
surrogacy is emerging as paid properly. Following the Californian model, many surrogates are paid a set sum, with some paid more for subsequent
journeys or multiples, given the risks. The most important issue to underline in either case is to ensure that every possible safeguard is put in place, to
ensure that there is no illicit activity.

essential costs relating to the pregnancy;, additional costs relating to the pregnancy;, lost earnings;, compensation for pain and inconvenience, medical
treatment and complications, and the death of the surrogate; and/or, gifts.

Please provide any views below:

The following (2), (3), (4), (5), and (6) should all be permitted, as compensation for services does not cover expenses, and there is no reason why it should.
Payment for labour undertaken does not, and should not preclude, expenses associated with that labour from being paid.

91  Consultation Question 83:

Please provide views below:

Once again, similar to the Californian model, there should be provisions in place where the gestational services terminate, whether it’s due to a
miscarriage or to termination. This is undoubtedly a difficult decision, and should be regulated. The payment is not for a live birth, but for her services,
and this point must be made abundantly clear.

some other period of time (please specify in the box below).

Please provide your views below:

The surrogate’s fee should be reduced in an appropriate manner in any case, bar a stillbirth/late-term miscarriage. The reasoning behind this is similar to
above, where her services are being recompensed, and so if there are no services, there should not be any fee paid. None of these events would be easy
on any of the parties, and as one surrogate interviewed discussed, it would have been significantly easier if her and her IPs had been properly advised on
what to do in such a tragic case.

92  Consultation Question 84: We provisionally propose that the types of payment that are permitted to be made to surrogates should be the
same, whether the surrogacy follows our new pathway to parenthood or involves a post-birth application for a parental order. Do consultees
agree?

Yes

Please provide your views below:

Yes, regardless of the pathway followed, the law should remain the same with regards to payment, as to not exclude any from these safeguards.

93  Consultation Question 85: We invite consultees’ views as to whether there are any categories of payment we have not discussed which
they think intended parents should be able to agree to pay to the surrogate.

Please provide your views below:

There should be an open-ended category for expenses that are not specifically delineated in categories, as to ensure maximum flexibility and safety. For
expenses that fall outside the categories, there may be the requirement of receipts or an affidavit to ensure that it’s not being used to circumvent the law.

94  Consultation Question 86: We invite consultees to express any further views they have about the payments that intended parents should
be able to agree to pay to the surrogate.

Please provide your views below:

Undoubtedly, this is one of the most difficult questions encompassed in this Consultation Paper. I believe that payment should not be mandatory, but 
should be an option available, as this ensures autonomy, allowing her to act as a rational, moral agent regarding her reproductive activity, and to exercise 
meaningful choice. To allow altruistic but not compensated surrogacy results in a false dichotomy that fails to take into account the whole picture of the 
practice, as those involved see the two as necessarily intertwined. While exploitation is a valid concern, it is insufficient to justify a blanket ban on 
enforceability; an exploitative offer is one that takes advantage of the offeree’s vulnerability, in such a way that interferes with her capacity to reason. To 
assume that surrogates are vulnerable, without taking into consideration the fact that vulnerability is context-dependent, is paternalistic and assumes 
that ‘women who enter into surrogate agreements, as a general matter, somehow are unfree with respect to this decision.’ Even worse, such ‘an ugly,



elitist’ stance would seem to indicate that those poor working women are somehow ‘too incompetent to be entrusted to make their own decisions in this
sphere.’ Research does not support the stereotype of ‘poor, single, young, ethnic minority women whose family, financial difficulties, or other
circumstances pressure her into a surrogacy arrangement,’ and my fieldwork has demonstrated the same. Individuals from all tax brackets will choose to
pursue surrogacy for a variety of reasons, and there is no reason to constrain choice due as potentially leading to ‘a loss of mothering in a symbolic
sense;’ ideally reproductive autonomy should not be abrogated based on potential symbolic harm, especially in such a contested area.

95  Consultation Question 87:

Please provide your views below:

96  Consultation Question 88:

Not Answered

Please provide your views below:

Yes, the financial terms should be enforceable by both parties. Surrogates should not have to worry about whether they will be receiving their expenses
every month, and if the arrangements are compensated, they should not have to worry about that either. Ideally, holding the funds in escrow or a trust
would be ideal, as that way the money is definitively there; looking to California’s requirements under Fam Code §7961 would be a good starting point.
Additionally, should the surrogate decide to change her mind, any expenses paid to her specifically associated with the surrogacy (i.e. maternity clothes,
prenatal vitamins, etc.) should be recoverable by the IPs, as it would be unjust to allow her to have profited from a breach.

Other

Please provide your views below:

This is a tricky area, as my interviews have demonstrated. There is a fine line to be drawn between ensuring the health and safety of all those involved,
including the fœtus, while not infringing on the surrogate’s autonomy. When asked about such stipulations on behaviour, many surrogates were hesitant
as they said it would be a slippery slope; however, if the terms were drawn vaguely and in such a way that allowed for either a negotiation between the
parties or for the surrogate to decide using her best judgement, it may work. The difficulty is how such terms would be enforced and how they would be
“monitored” in a sense. This does not seem to present a problem in California, where terms about behaviour are enumerated in gestational surrogacy
contracts, because the relationships are based on trust as well as certainty, as Dr Berend has outlined in her book, money is defined as necessarily
embedded in social relationships with no need for a binary between altruism and remuneration.

Chapter 17: Miscellaneous Issues

109  Consultation Question 101: We invite consultees’ views as to whether the current application of the law on statutory paternity leave, and
statutory paternity pay, to the situation of the surrogate’s spouse, civil partner or partner requires reform.

Please provide your views below:

110  Consultation Question 102: We provisionally propose that provision for maternity allowance should be made in respect of intended
parents, and that any such provision should be limited so that only one intended parent qualifies. Do consultees agree?

Not Answered

Please provide your views below:

111  Consultation Question 103:

Please provide your views below:

112  Consultation Question 104: We invite consultees’ views as to whether the duty of employers to provide suitable facilities for any person at
work who is a pregnant woman or nursing mother to rest under Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992
is sufficient to include intended parents in a surrogacy arrangement.

Please provide your views below:

113  Consultation Question 105: We invite consultees’ views as to whether there are further issues in relation to employment rights and
surrogacy arrangements and, if so, any suggestions for reform.

Please provude your views below:

114  Consultation Question 106: We invite consultees’ views as to whether they believe any reforms in relation to surrogacy and succession
law are required.

Please provide your views below:

115  Consultation Question 107:



Please provide your views below:

Yes, many issues and many reforms to practice. Many surrogates have shared the inappropriate language and behaviour that they have experienced
from healthcare providers, including some very demeaning and derogatory language. As will be seen in a forthcoming publication based on my fieldwork,
as well as my PhD, over half the surrogates interviewed shared how the medical staff would complicate the delivery and discharge process, with one
discussing how she was almost forced to give birth in the waiting room as the staff thought she was delusional since she kept stating she was a surrogate.
Another spoke of the head of midwifery forcing her to bond and breastfeed the twins she had delivered, while the intended mother was in the room
watching, before she would let her leave. There are many issues with how the guidance issued to hospitals has not be followed, and serious work needs
to be done to remedy this.
Another surrogate shared a story about her GP flat out refusing to sign off on her health forms, stating he had no interest in helping someone pursue
surrogacy, as he disagreed with the practice. She then had to find a sexual health nurse who was able to help her, but was unable to fill out most of the
forms. Another surrogate discussed how her GP just released all her health records to her, and told her to sort it out herself as he didn’t want to waste his
time with this if he legally didn’t have to.

Please provide your views below:

Please provide your views below:

116  Consultation Question 108: We invite consultees’ views as to whether there are any other legal issues in relation to surrogacy, not
covered in this Consultation Paper, that merit examination.

Please provide your views below:

Chapter 18: Impact

117  Consultation Question 109:

Please insert the year of birth here:

Not Answered

If international, in which country did the arrangement take place?:

Not Answered

Not Answered

118  Consultation Question 110:

Not Answered

Not Answered

Not Answered

Please provide the cost of any legal advice or representation below:

119  Consultation Question 111: We invite consultees’ views as to the impact (social, emotional, financial or otherwise) of the current law
where the intended parents are not the legal parents from birth of the child born of the surrogacy arrangement.

Please provide your views below:

120  Consultation Question 112:

Please provide your views below:

Please provide your views below:

121  Consultation Question 113:

Please provide your views below:

A required genetic link between the single parent and surrogate-born child stresses the importance of genetics in “proper” family creation. Given that
single parenthood through surrogacy cannot conform to the two-parent model, the insistence of a genetic link may be understood as a sort of
compromise within the legal construct of family, almost a last bastion before the entire concept crumbles.
California has taken a different approach, as no such relationship is needed u. Underlying this is an understanding that discriminating against parents on
the basis of biology would infringe against the Due Process Clause of the Fifth Amendment, which ‘contains within it the prohibition against denying to
any person the equal protection of the laws […] withdraws from Government the power to degrade or demean in the way this law does.’ Biological
relatedness is not seen as necessary for parental rights, as these ‘require relationships more enduring.’ California’s law ‘can and will overcome biology’ as
the goal is to protect families; to require biological connections would ‘increasingly disperse a child's parentage over people from different family units.’



Please provide your views below:

122  Consultation Question 114:

Please provide your views below:

123  Consultation Question 115:

Please provide your views below:

Please provide your views below:

124  Consultation Question 116:

Not Answered

Please provide your views below:

Please provide your views below:

Please provide your views below:

Please provide your views below:

125  Consultation Question 117: We invite consultees’ views as to the specific impact of our proposals in Northern Ireland.

Please provide your views below:

126  Consultation Question 118: We invite consultees’ views as to any other impact that we have not specifically addressed in this chapter, or
the preceding chapters, of this Consultation Paper.

Please provide your views below:
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Surrogacy Consultation Questions 

Email the completed document to surrogacy@lawcommission.gov.uk before the deadline 
of 11 October 2019. 

ABOUT YOU 

1. What is your name? 
Name (Required) 

 
 
2. If you are a member of an organisation (for example, a surrogacy organisation or a 
university), what is the name of your organisation? 
N/A 
 
3. Are you responding to this consultation in a personal capacity or on behalf of your 
organisation? 
(Required – Choose one response) 

• This is a personal response 
• This is a response on behalf of an organisation 
• Other 

If other, please provide details: 

This is a personal response 
 
4. If responding to this consultation in a personal capacity, which term below best 
describes you? 
(Choose one response) 

• Surrogate 
• Intended parent 
• Person born of a surrogacy arrangement 
• Family member of a surrogate 
• Family member of an intended parent 
• Legal practitioner 
• Medical practitioner or counsellor 
• Social worker 
• Academic 
• Other individual 
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5. What is your email address? 
Email address:  

 
 
If you enter your email address then you will automatically receive an acknowledgement email 
when you submit your response. 

6. What is your telephone number? 
Telephone number:  
[Enter your phone number here.] 
 
7. If you want the information that you provide in response to this consultation to be 
treated as confidential, please explain to us why you regard the information as confidential. 
As explained in our privacy notice, we will take full account of your explanation but cannot 
give an assurance that confidentiality can be maintained in all circumstances. 
 
 
 

 

 

Consultation Question 1. 
1.1 We invite consultees’ views as to whether, in England and Wales:  

(1) all international surrogacy arrangements should continue to be automatically 
allocated to a judge of the High Court; and 

YES 
 
International surrogacy arrangements pose opportunities for the sale, abuse and trafficking of 
children and the exploitation of birth mothers. These are human rights issues of the utmost 
seriousness and so the arrangements should be overseen by a senior and experienced judge. 
For this reason these cases should continue to be heard by a judge of the High Court.  

 
(2) if international surrogacy arrangements are not automatically allocated to a judge of 

the High Court, circuit judges should be ticketed to hear such cases. 

Paragraph 6.42 
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Consultation Question 2. 
1.2 We invite consultees’ views as to whether, in respect of England and Wales  

(1) domestic surrogacy cases which continue to require a post-birth parental order 
should continue to be heard by lay justices, or whether they should be allocated to another 
level of the judiciary; and 

(2) If consultees consider that such cases should be allocated to another level of the 
judiciary, which level of the judiciary would be appropriate. 

All surrogacy arrangements pose opportunities for the sale and trafficking of children and the 
exploitation of birth mothers. These are human rights issues of the utmost seriousness and so 
the arrangements should be overseen by a senior and experienced judge. For this reason these 
cases should NOT be heard by a lay judge but rather by a senior judge, e.g. ticketed to circuit 
judges or higher. 

Paragraph 6.51 

 

Consultation Question 3. 
1.3 We invite consultees to provide any evidence that would support either the retention of the 

current allocation rules, or their reform along the lines that we discuss in Consultation 
Questions 1 and 2. 

 
Paragraph 6.53 

 

Consultation Question 4. 
1.4 We provisionally propose that, in England and Wales, the court should be placed under a 

duty to consider whether to make an order awarding the intended parents parental 
responsibility at the first directions hearing in the proceedings. 

Do consultees agree? 

(Note that this provisional proposal would be necessary only if our provisional proposal in 
Chapter 8 that all intended parents (whether in the new pathway or not) automatically 
acquire parental responsibility if the child is living with or being cared for by them is not 
supported by consultees). 

NO 
 
The UN Special Rapporteur recommends* that all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other competent 
authority AFTER the birth and that the child’s best interests are the paramount consideration. 
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Nothing about the transfer of parental responsibility should be automatic and all options should 
be open. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 6.58 

 

Consultation Question 5. 
1.5 We provisionally propose that the rule currently contained in rule 16.35(5) of the FPR 2010 

should be reversed, so that a parental order report is released to the parties in the 
proceedings by default, unless the court directs otherwise.  

Do consultees agree? 

YES 
Paragraph 6.72 

 

Consultation Question 6. 
1.6 We invite consultees’ views as to whether they are of the view that, in Scotland:  

(1) there is a need for greater consistency and clarity in provisions relating to the 
expenses of curators ad litem and reporting officers and, if so, how this should be 
addressed;   

(2) it should be provided by statute that, at the initial hearing or any subsequent hearing 
for a parental order, the court may make any such interim order or orders for 
parental responsibilities and parental rights as it sees fit; and/or 

(3) further procedural reform is needed and, if so, what that reform should be. 

 
Paragraph 6.110 

 

Consultation Question 7. 
1.7 In respect of a domestic surrogacy arrangement, we provisionally propose that, before the 

child is conceived, where the intended parents and surrogate have: 

(1) entered into an agreement including the prescribed information, which will include a 
statement as to legal parenthood on birth, 
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(2) complied with procedural safeguards for the agreement, and 

(3) met eligibility requirements, 

on the birth of the child the intended parents should be the legal parents of the child, 
subject to the surrogate’s right to object. 

Do consultees agree? 

NO 
 
I vehemently disagree with this proposal. It contradicts the UN Special Rapporteur’s key 
recommendations* and the Hague Convention on the Protection of Children and Cooperation in 
respect of Intercountry Adoption of 1993. These require the birth mother to have legal 
parenthood and parental responsibility when the child is born and that her consent to giving up 
the child must be freely given AFTER the child's birth. I believe that this important safeguard 
against the sale of children and the exploitation of birth mothers should apply equally to 
surrogacy arrangements, in both an international and a domestic context. 
 
This proposal would set a very dangerous precedent for all women, all mothers, all children and 
all of the implications need to be fully understood. There is no evidence in the consultation paper 
that the law commissioners have considered these more general implications fully, if at all. 
 
I understand that the proposal to automatically grant the ‘intended parents’ legal parenthood at 
birth is based on (or justif ied by) in part at least the wishes expressed by some ‘surrogate’ 
mothers prior to the consultation. I do not agree that these claimed wishes alone justify 
measures that contravene the recommendations of the UN Special Rapporteur and the 
provisions of the Hague Convention that are designed to reduce the risk of the sale and 
trafficking of children and to protect birth mothers. 
 
Bringing a child into the world is a great responsibility and it is not ethical to encourage or 
condone a system that would require women to deliberately conceive and subsequently give 
birth with the expectation that they would have little or no legal responsibility for the child. The 
rights of the child must be prioritised regardless whether that is what some ‘surrogate’ mothers 
say they want or not. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.13 

 

Consultation Question 8. 
1.8 We provisionally propose that regulated surrogacy organisations and licensed clinics 

should be under a duty to keep a record of surrogacy arrangements under the new 
pathway to which they are a party, with such records being retained for a specified 
minimum period. 
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Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. 

 
1.9 We invite consultees’ views as to what the length of that period should be: whether 100 

years or another period. 

Paragraph 8.14 

 

Consultation Question 9. 
1.10 We provisionally propose that the prohibition on the use of anonymously donated gametes 

should apply to traditional surrogacy arrangements with which a regulated surrogacy 
organisation is involved. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposal for regulated surrogacy organisations, because they 
would inevitably lead to a normalising of surrogacy and an increase in its prevalence. 

Paragraph 8.21 

 

Consultation Question 10. 
1.11 We invite consultees’ views as to whether the use of anonymously donated sperm in a 

traditional, domestic surrogacy arrangement should prevent that arrangement from 
entering into the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway.’  
Paragraph 8.22 

 

Consultation Question 11. 
1.12 We provisionally propose that: 

(1) the surrogate should have the right to object to the acquisition of legal parenthood 
by the intended parents, for a fixed period after the birth of the child;  
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(2) this right to object should operate by the surrogate making her objection in writing 
within a defined period, with the objection being sent to both the intended parents 
and the body responsible for the regulation of surrogacy; and 

(3) the defined period should be the applicable period for birth registration less one 
week. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposal that the ‘intended parents’ should automatically acquire 
legal parenthood at birth and that the birth mother has only a limited time to object. This 
contradicts the UN Special Rapporteur’s recommendations,* including that the birth mother is the 
legal parent at birth and that all decisions involving legal parenthood and parental responsibility 
in surrogacy arrangements are taken by a court or other competent authority AFTER the birth, 
with the child’s best interests being the paramount consideration. 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.35 

 

Consultation Question 12. 
1.13 We provisionally propose that, where the surrogate objects to the intended parents 

acquiring legal parenthood within the period fixed after birth, the surrogacy arrangement 
should no longer be able to proceed in the new pathway, with the result that: 

(1) the surrogate will be the legal parent of the child;  

(2) if one of the intended parents would, under the current law, be a legal parent of the 
child, then he or she will continue to be a legal parent in these circumstances; and 

(3) the intended parents would be able to make an application for a parental order to 
obtain legal parenthood. 
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Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly with the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.  
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
parental responsibility must be taken by a court or other competent authority AFTER the birth 
and with the child’s best interest being the paramount consideration, in accordance with the UN 
Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.36 

 

Consultation Question 13. 
1.14 We provisionally propose that, in the new pathway: 

(1) the intended parents should be required to make a declaration on registering the 
birth of the child that they have no reason to believe that the surrogate has lacked 
capacity at any time during the period in which she had the right to object to the 
intended parents acquiring legal parenthood; 

(2) if the intended parents cannot provide this declaration then, during the period in 
which she has the right to object to the intended parents acquiring legal parenthood, 
the surrogate should be able to provide a positive consent to such acquisition; and 

(3) if the intended parents are unable to make this declaration and the surrogate is 
unable to provide the positive consent within the relevant period, the surrogacy 
arrangement should exit the new pathway and the intended parents should be able 
to make an application for a parental order. 
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Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.  
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
parental responsibility must be taken by a court or other competent authority AFTER the birth 
and with the child’s best interest being the paramount consideration, in accordance with the UN 
Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.37 

 

Consultation Question 14. 
1.15 We provisionally propose that, in the new pathway, the welfare of the child to be born as a 

result of the surrogacy arrangement: 

(1) should be assessed in the way set out in Chapter 8 of the current Code of Practice; 

(2) either the regulated surrogacy organisation or regulated clinic, as appropriate, 
should be responsible for ensuring that this procedure is followed; and 

(3) there should be no requirement for any welfare assessment of the child after his or 
her birth. 

Do consultees agree? 
 
NO 
 
I profoundly disagree with this proposal. It contradicts the UN Special Rapporteur’s 
recommendation* that all decisions involving legal parenthood and parental responsibility in 
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surrogacy arrangements should be taken by a court or other competent authority AFTER the 
birth and that the child’s best interests are the paramount consideration. A welfare assessment is 
an absolute requirement if an informed decision is to be made about the child’s best interest. 
Therefore a welfare assessment MUST be made after the child’s birth. 
 
The pre-conception assessment would typically have been carried out more than a year before 
the birth of the child. Much can change in that time.  
 
The justif ication that a welfare assessment after the birth of the child is not necessary because 
parents of children born through the normal process are not subject to such checks does not 
hold. Pregnancy, birth and the post-partum changes are intense physical and existential 
experiences that change you and prime you to love and be sensitive to the new-born child and 
rise to the challenge of the enormous task of raising him or her to adulthood. For obvious 
reasons ‘intended parents’ do not have this advantage.  
 
In addition, pregnancy and childbirth are a huge investment of the birth mother’s physical, 
physiological and emotional resources, which means she has already made a huge and 
unquantif iable, nearly year-long, commitment to the child. This means her practical and 
emotional commitment to the child is already well-developed, giving her the best chance of 
surmounting all the diff iculties that will inevitably arise over the course of the child’s childhood 
and adolescence.  
 
The ‘intended parents’ have had no similar experience. The investment of f inancial resources 
does not in any way prepare you for the practical reality of caring for a new-born child and the 
long road of nurturing and shepherding him or her to adulthood. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.51 

 

Consultation Question 15. 
1.16 We provisionally propose that, for a child born as a result of a surrogacy arrangement 

under the new pathway, where the surrogate has exercised her right to object to the 
intended parents’ acquisition of legal parenthood at birth, the surrogate’s spouse or civil 
partner, if any, should not be a legal parent of the child. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘new pathway.’  
 
There is a very real risk that spouses and partners will coerce women into being a ‘surrogate’ for 
f inancial gain. This risk is likely to increase if he or she does not have legal parenthood or 
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parental responsibility for any children born of the arrangement. This is enough reason to reject 
this proposal. 
 
However, it also represents a significant change in legal parenthood rules and would therefore 
have an implication for all children, all families because it would set a precedent. It should not be 
introduced without a full assessment of all the implications, including on the rights of mothers and 
children. There is no evidence that the law commissioners have carried out any such 
assessment. 
 
1.17 We invite consultees’ views as to whether, in the case of a surrogacy arrangement outside 

the new pathway, the surrogate’s spouse or civil partner should continue to be a legal 
parent of the child born as a result of the arrangement. 

YES 
 
The normal legal parenthood rules should apply. This will reduce the risk of spouses and 
partners coercing women into surrogacy for f inancial gain. 

Paragraph 8.57 

 

Consultation Question 16. 
1.18 We provisionally propose that, in the new pathway, where a child born of a surrogacy 

arrangement is stillborn: 

(1) the intended parents should be the legal parents of the child unless the surrogate 
exercises her right to object; and 

(2) the surrogate should be able to consent to the intended parents being registered as 
the parents before the expiry of the period of the right to object. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects. The 
birth mother should always be the legal parent of the child at birth and this should not change if 
the child is stillborn. 
 
1.19 We provisionally propose that, outside the new pathway, where a child born of a surrogacy 

arrangement is stillborn, the surrogate should be able to consent to the intended parents 
being registered as the parents before the expiry of the period allowed for the registration 
of the birth, provided that the intended parents have made a declaration to the effect that 
the relevant criteria for the making of a parental order are satisfied, on registration of the 
stillbirth. 
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Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the birth parents in this 
situation. The birth mother should always be the legal parent of the child at birth and this should 
not change if the child is stillborn and the registration should accurately reflect this. 

Paragraph 8.77 

 

Consultation Question 17. 
1.20 We provisionally propose that, for surrogacy arrangements outside the new pathway, 

where the child dies before the making of the parental order, the surrogate should be able 
to consent to the intended parents being registered as the parents before the expiry of the 
period allowed for the registration of the birth, provided that the intended parents have 
made a declaration to the effect that the relevant criteria for the making of a parental order 
are satisfied, on registration of the birth. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the legal parents in this 
situation. The birth mother should always be the legal parent of the child at birth and if the child 
dies before the parental order, the registration of birth should accurately reflect that the birth 
mother was the legal parent. 

Paragraph 8.79 

 

Consultation Question 18. 
1.21 For surrogacy arrangements in the new pathway, we invite consultees’ views as to 

whether, where the surrogate dies in childbirth or before the end of the period during which 
she can exercise her right to object, the arrangement should not proceed in the new 
pathway and the intended parents should be required to make an application for a 
parental order. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 8.80 
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Consultation Question 19. 
1.22 We provisionally propose that, for surrogacy arrangements in the new pathway, where 

both intended parents die during the surrogate’s pregnancy, the intended parents should 
be registered as the child’s parents on birth, subject to the surrogate not exercising her 
right to object within the defined period. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with the deceased 
‘intended parents’ being registered as the legal parents in this situation. The birth mother should 
always be the legal parent of the child at birth and the registration of birth should accurately 
reflect this. 
 
1.23 We invite consultees’ views as to whether, for surrogacy arrangements outside the new 

pathway, where both intended parents die during the surrogate’s pregnancy or before a 
parental order is made: 

(1) it should be competent for an application to be made, by a person who claims an 
interest under section 11(3)(a) of the Children (Scotland) Act 1995, or who would be 
permitted to apply for an order under section 8 of the Children Act 1989: 

(a) for an order for appointment as guardian of the child, and 

(b) for a parental order in the name of the intended parents, subject to the 
surrogate’s consent; or 

(2) the surrogate should be registered as the child’s mother and it should not be 
possible for the intended parents to be registered as the child’s parents, but that 
there should be a procedure for the surrogate to provide details of the intended 
parents, and, if relevant, gamete donors, for entry onto the register of surrogacy 
arrangements. 

The intended parents should NOT be registered as the child’s parents if they are already 
deceased – so option (2) is preferable. 

Paragraph 8.81 

 

Consultation Question 20. 
1.24 We provisionally propose that, where an application is made for a parental order by a sole 

applicant under section 54A: 
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(1) the applicant should have to make a declaration that it was always intended that 
there would only be a single applicant for a parental order in respect of the child 
concerned or to supply the name and contact details of the other intended parent;  

(2) if details of another intended parent are supplied, a provision should be made for 
notice to be given to the potential second intended parent of the application and an 
opportunity given to that party to provide notice of opposition within a brief period 
(of, say, 14 to 21 days); and 

(3) if the second intended parent gives notice of his or her intention to oppose, he or 
she should be required to make his or her own application within a brief period (say 
14 days), otherwise the application of the first intended parent will be determined by 
the court. 

Do consultees agree? 

YES 
Paragraph 8.86 

 

Consultation Question 21. 
1.25 We invite consultees’ views as to: 

(1) a temporary three-parent model of legal parenthood in surrogacy cases; and 

(2) how the legal parenthood of the surrogate should be extinguished in this model. 

I profoundly oppose a three-parent model of legal parenthood, even if it is temporary. The birth 
mother should be the legal parent at birth and all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other competent 
authority AFTER the birth of the child with the best interests of the child being the paramount 
consideration, as recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.91 

 

Consultation Question 22. 
1.26 We invite consultees’ views:  

(1) as to whether there should be any additional oversight in the new pathway that we 
have proposed, leading to the acquisition of legal parenthood by the intended 
parents at birth; and 

(2) if so, as to whether should this oversight be: 
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(a) administrative, or 

(b) judicial. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should be the 
legal parent and have parental responsibility at birth and all decisions involving legal parenthood 
and parental responsibility in surrogacy arrangements should be taken by a court or other 
competent authority AFTER the birth of the child based on the best interests of the child, as 
recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.93 

 

Consultation Question 23. 
1.27 In respect of England and Wales, we invite consultees’ views as to: 

(1) whether the welfare checklist, contained in section 1(3) of the Children Act 1989, 
should be amended to provide for the court to have regard to additional specific 
factors in the situation where it is considering the arrangements for a child in the 
context of a dispute about a surrogacy arrangement; and 

(2) if so, as to what those additional factors should be. 

The child’s best interests should drive all decisions about the child in the event of a dispute about 
a surrogacy arrangement. The welfare checklist provides a comprehensive summary of the 
issues to be considered and is adequate as it is, and conforms to the UN Special Rapporteur’s 
recommendation* that the child’s best interest is the paramount consideration. I therefore do not 
believe any other factors should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx  

Paragraph 8.120 

 

Consultation Question 24. 
1.28 In respect of England and Wales, we invite consultees’ views: 

(1) as to whether the checklist, contained in section 1(4) of the ACA 2002 (as applied 
and modified by regulation 2 and paragraph 1 of Schedule 1 of the 2018 
Regulations) should be further amended to provide for the court to have regard to 
additional specific factors in the situation where it is considering whether to make a 
parental order; and 

(2) what those additional factors should be. 
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The child’s best interests should drive all decisions when considering whether to make a parental 
order. The welfare checklist provides a comprehensive summary of the issues to be considered 
and is adequate as it is, and it conforms to UN Special Rapporteur’s recommendation* that the 
child’s best interest is the paramount consideration. I therefore do not believe any other factors 
should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.121 

 

Consultation Question 25. 
1.29 We invite consultees’ view as to whether section 10 of the Children Act 1989 should be 

amended to add the intended parents to the category of those who can apply for a section 
8 order without leave. 

NO 
 
There are real risks of the sale and trafficking of children and of exploitation of the birth mother 
and her reproductive capacities in all surrogacy arrangements. The court should therefore 
always have oversight of the arrangements. I am also concerned that there should be no 
liberalisation of the law on surrogacy because of the potential human rights abuses involved. I do 
not believe that ‘intended parents’ should be added to the list of those who can apply for a 
section 8 order without leave. 

Paragraph 8.123 

 

Consultation Question 26. 
1.30 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement outside the new pathway, the intended parents should acquire parental 
responsibility automatically where: 

(1) the child is living with them or being cared for by them; and  

(2) they intend to apply for a parental order. 

Do consultees agree? 

NO 
 
I profoundly disagree with this proposal. The birth mother should be the legal parent at birth and 
all decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, as 
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recommended by the UN Special Rapporteur* in order to reduce the risk of the sale and 
trafficking of children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 
is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify measures that contravene recommendations of 
the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 
reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no legal 
responsibility for that child – other than a temporary right to ‘object’. The rights of the child must 
be prioritised regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.132 

 

Consultation Question 27. 
1.31 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement in the new pathway: 

(1) the intended parents should acquire parental responsibility on the birth of the child; 
and 

(2) if the surrogate exercises her right to object, the intended parents should continue to 
have parental responsibility for the child where the child is living with, or being cared 
for by, them, and they intend to apply for a parental order.  

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should acquire parentage or parental responsibility automatically. The birth mother 
should be the legal parent at birth and all decisions involving legal parenthood and parental 
responsibility in surrogacy arrangements should be taken by a court or other competent authority 
AFTER the birth of the child, with the child’s best interest the paramount consideration. This is 
the recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the 
sale and trafficking of children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 
is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify a measure that contravenes recommendations of 
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the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 
reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no responsibility 
for that child – other than a temporary right to ‘object’. The rights of the child must be prioritised 
regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.134 

 

Consultation Question 28. 
1.32 We provisionally propose that, for surrogacy arrangements within the new pathway, the 

surrogate should retain parental responsibility for the child born as a result of the 
arrangement until the expiry of the period during which she can exercise her right to 
object, assuming that she does not exercise her right to object. 

Do consultees agree? 

OTHER 
 
I agree that the birth mother should have parental responsibility for the child but NOT that the 
‘intended parents’ should get automatic legal parenthood and parental responsibility. 
 
All decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, with the 
child’s best interest the paramount consideration. This is the recommendation of the UN Special 
Rapporteur* and has the aim of reducing the risk of the sale and trafficking of children and the 
exploitation of women and their women’s reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.139 

 

Consultation Question 29. 
1.33 For all surrogacy arrangements, we invite consultees’ views as to:  

(1) whether there is a need for any restriction to be placed on the exercise of parental 
responsibility by either the surrogate (or other legal parent), or the intended parents, 
during the period in which parental responsibility is shared; and 
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(2) whether it should operate to restrict the exercise of parental responsibility by the 
party not caring for the child or with whom the child is not living. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should have 
legal parenthood and parental responsibility at and after the birth and all subsequent decisions 
involving legal parenthood and parental responsibility should be taken by a court or other 
competent authority, with the child’s best interest the paramount consideration. This is the 
recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.140 

 

Consultation Question 30. 
1.34 We provisionally propose that traditional surrogacy arrangements should fall within the 

scope of the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 9.29 

 

Consultation Question 31. 
1.35 We invite the views of independent surrogates, and intended parents who have used 

independent surrogacy arrangements, to tell us about their experience. In particular, we 
would be interested to hear about any health screening, counselling and legal advice that 
took place. 

N/A 
Paragraph 9.35 
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Consultation Question 32. 
1.36 We invite consultees’ views as to whether independent surrogacy arrangements should be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 
 
1.37 We invite consultees’ views as to how independent surrogacy arrangements might be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 

Paragraph 9.36 

 

Consultation Question 33. 
1.38 We provisionally propose that: 

(1) there should be regulated surrogacy organisations;  

NO 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 

(2) there should be no requirement for a regulated surrogacy organisation to take a 
particular form; and 

OTHER 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 

(3) each surrogacy organisation should be required to appoint an individual responsible 
for ensuring that the organisation complies with regulation. 

Do consultees agree?  

OTHER 
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I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 

Paragraph 9.61 

 

Consultation Question 34. 
1.39 We provisionally propose that the person responsible must be responsible for: 

(1) representing the organisation to, and liaising with, the regulator; 

(2) managing the regulated surrogacy organisation with sufficient care, competence 
and skill; 

(3) ensuring the compliance of the organisation with relevant law and regulation, 
including the creation, maintenance and operation of necessary policies and 
procedures; 

(4) training any staff, including that of the person responsible; and 

(5) providing data to the regulator and to such other person as required by law. 

Do consultees agree? 

LEAVE ALL CHECK BOXES BLANK (i.e. none of the above) 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 
1.40 We invite consultees to identify any other responsibilities which a responsible individual 

should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 
1.41 We invite consultees’ views as to what experience, skills and qualif ications a person 

responsible for a surrogacy organisation should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 

Paragraph 9.62 
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Consultation Question 35. 
1.42 We provisionally propose that regulated surrogacy organisations should be non-profit 

making bodies. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and 
would drive an increase in surrogacy. Even if surrogacy organisations are non-profit making, they 
will inevitably be driven by commercial imperatives (for example, to cover costs, salaries, etc.) 
and will need to continuously seek new business and to convince or coerce more women to act 
as ‘surrogates.’ 
 
Deriving income from surrogacy is abhorrent and, given the parallels between surrogacy and 
prostitution, is a potential violation of Article 6 of CEDAW, which prohibits third-parties profiting or 
otherwise benefiting from the prostitution of women. 

Paragraph 9.84 

 

Consultation Question 36. 
1.43 We invite consultees’ views as to what should be included in the definition of matching and 

facilitation services. 

I disagree with organisations being able to provide matching and facilitation services, because 
that would inevitably lead to an increase in surrogacy, which I consider a violation of the human 
rights of both women and children. 

Paragraph 9.94 

 

Consultation Question 37. 
1.44 We provisionally propose that only regulated surrogacy organisations should be able to 

offer matching and facilitation services in respect of surrogacy arrangements in the new 
pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
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facilitation services for any type of surrogacy, because that would inevitably lead to an increase 
in surrogacy, which I consider a violation of the human rights of both women and children. 
  
1.45 We invite consultees’ views as to whether only regulated surrogacy organisations should 

be able to offer matching and facilitation services in respect of surrogacy arrangements 
outside the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
facilitation services for any type of surrogacy, because that would inevitably lead to an increase 
in surrogacy, which I consider a violation of the human rights of both women and children. 

Paragraph 9.95 

 

Consultation Question 38. 
1.46 We invite consultees’ views as to the sanctions that should be available against 

organisations that offer matching and facilitation services without being regulated to do so, 
and whether these should be criminal, civil or regulatory. 

I do not accept that matching and facilitation services should be allowed – regardless who they 
are provided by – because they would inevitably lead to an increase in surrogacy, which I 
consider a violation of the human rights of both women and children. Offering such services 
should be a criminal offence. 

Paragraph 9.97 

 

Consultation Question 39. 
1.47 We provisionally propose that the remit of the Human Fertilisation and Embryology 

Authority be expanded to include the regulation of regulated surrogacy organisations, and 
oversight of compliance with the proposed legal requirements for the new pathway to legal 
parenthood. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and 
would drive an increase in surrogacy.  
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1.48 If consultees agree, we invite their views as to how the Authority’s Code of Practice should 
apply to regulated surrogacy organisations, including which additional or new areas of 
regulation should be applied. 

Paragraph 9.117 

 

Consultation Question 40. 
1.49 We provisionally propose that surrogacy agreements should remain unenforceable 

(subject to the exception we provisionally propose in Consultation Question 88 in relation 
to financial terms).  

Do consultees agree? 

YES 
Paragraph 9.129 

 

Consultation Question 41. 
1.50 We provisionally propose that there should be no prohibition against charging for 

negotiating, facilitating and advising on surrogacy arrangements. 

Do consultees agree? 

NO 
 
I VEHEMENTLY disagree with this proposal and the opening up of surrogacy in this country, 
because I consider it a violation of the human rights of both women and the child. The idea of 
organisations charging to facilitate it is utterly abhorrent and violates the spirit, if not the letter, of 
Article 6 of CEDAW, given the parallels between surrogacy and prostitution. Article 6 prohibits 
the exploitation of the prostitution of women – which includes deriving any form of benefit from 
women’s prostitution. 

Paragraph 9.135 

 

Consultation Question 42. 
1.51 We provisionally propose that the current ban on advertising in respect of surrogacy 

should be removed, with the effect that there will be no restrictions on advertising anything 
that can lawfully be done in relation to surrogacy arrangements. 

Do consultees agree? 

NO 
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I VEHEMENTLY disagree with removing the current ban on advertising in respect of surrogacy. 
Surrogacy is a violation of the human rights of both women and children, and enabling 
advertising sites (and other ‘service’ organisations) to financially benefit from it is abhorrent. 
 
At this time of increasing poverty and inequality, it would be unethical to promote the idea that 
being a ‘surrogate’ mother would be a solution to an impoverished woman’s financial problems. If 
this proposal is implemented, Facebook and Google are likely present surrogacy ads to female 
students and young women suggesting that becoming a ‘surrogate’ would provide the solution to 
their f inancial worries. The most disadvantaged young women would be the most vulnerable to 
this idea and it is doubtful it would ever truly be in her best interest. 
 
Just as we protect disadvantaged people from the temptation of selling their kidneys for money, 
we need to protect disadvantaged women from the temptation of renting their wombs. This 
means that advertising of surrogacy MUST remain banned. 

Paragraph 9.145 

 

Consultation Question 43. 
1.52 We provisionally propose that, in England and Wales, where the making of a parental 

order in respect of a child born of a surrogacy arrangement has been recorded in the 
Parental Order Register, the child should be able to access his or her original birth 
certif icate at the age of 18. 

Do consultees agree? 

YES 
Paragraph 10.80 

 

Consultation Question 44. 
1.53 We provisionally propose that where children are born of surrogacy arrangements that 

result in the intended parents being recorded as parents on the birth certificate, the full 
form of that certif icate should make clear that the birth was the result of a surrogacy 
arrangement. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should be recorded as parents on the original birth certif icate. The birth mother should 
be recorded as the birth mother on the birth certificate and all decisions involving legal 
parenthood and parental responsibility should be taken after the birth by a court or other 
competent authority, with the child’s best interest the paramount consideration. This is the 
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recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
 
However, if the ‘intended parents’ are recorded as parents on the birth certificate, the full form of 
the certif icate should make clear that the birth was the result of a surrogacy arrangement. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 10.85 

 

Consultation Question 45. 
1.54 We invite consultees’ views as to whether the birth registration system in England and 

Wales requires reform and, if so, which reforms they would like to see. 

I do not consider the birth registration system to be in need for reform. I am particularly opposed 
to changes to allow for the registration of three parents or for anyone other than the birth mother 
to be recorded as the mother on the original birth certif icate. Such proposals could lead to the 
facilitation of the sale of children and an erosion of mothers’ rights and a diluting of the 
understanding that the relationship between the birth mother and the child is unique. 

Paragraph 10.87 

 

Consultation Question 46. 
1.55 We provisionally propose that, in England and Wales, from the age of 18, a child who has 

been the subject of a parental order should be able to access all the documents contained 
in the court’s file for those parental order proceedings. 

Do consultees agree? 

YES 
Paragraph 10.89 

 

Consultation Question 47. 
1.56 We provisionally propose that a national register of surrogacy arrangements should be 

created to record the identity of the intended parents, the surrogate and the gamete 
donors. 

Do consultees agree? 

YES 
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1.57 We provisionally propose that: 

(1) the register should be maintained by the Authority; 

(2) the register should record information for all surrogacy arrangements, whether in or 
outside the new pathway, provided that the information about who has contributed 
gametes for the conception of the child has been medically verif ied, and that the 
information should include: 

(a) identifying information about all the parties to the surrogacy arrangement, and 

(b) non-identifying information about those who have contributed gametes to the 
conception of the child; and 

(3) to facilitate the record of this information, the application form/petition for a parental 
order should record full information about a child’s genetic heritage where available 
and established by DNA or medical evidence, recording the use of an anonymous 
gamete donor if that applies. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. However, should surrogacy take place, it is important that the children have 
access to information about their origins and these proposals seem generally sound, except that 
the information held on gamete donors should also include identifying information – because 
otherwise it trivialises the creation of a child and denies the child the right to know her or his 
genetic parentage. 

Paragraph 10.102 

 

Consultation Question 48. 
1.58 We invite consultees’ views as to whether non-identifying information about the surrogate 

and the intended parents should be recorded in the national register of surrogacy 
arrangements and available for disclosure to a child born of a surrogacy arrangement. 

I agree but with the proviso that all the information should be identifying – because otherwise it 
trivialises the creation of a child and denies the child the right to know her or his genetic 
parentage. 

Paragraph 10.104 
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Consultation Question 49. 
1.59 We provisionally propose that a child born of a surrogacy arrangement should be able to 

access the information recorded in the register from the age of 18 for identifying 
information, and 16 for non-identifying information (if such information is included on the 
register), provided that he or she has been given a suitable opportunity to receive 
counselling about the implications of compliance with this request. 

Do consultees agree? 

YES 
 
1.60 We invite consultees’ views as to whether a child under the age of 18 or 16 (depending on 

whether the information is identifying or non-identifying respectively) should be able to 
access the information in the register and, if so, in which circumstances: 

(1) where his or her legal parents have consented; 

(2) if he or she has received counselling and the counsellor judges that he or she is 
sufficiently mature to receive this information; and/or 

(3) in any other circumstances. 

I agree with (1) and (2) and believe there might be other circumstances where this is reasonable. 
Paragraph 10.110 

 

Consultation Question 50. 
1.61 We invite consultees’ views as to whether there should be any provision for those born of 

a surrogacy arrangement to make a request for information to disclose whether a person 
whom he or she is intending to marry, or with whom he or she intends to enter into a civil 
partnership or intimate physical relationship, was carried by the same surrogate. 

YES, this should be possible. 
Paragraph 10.114 

 

Consultation Question 51. 
1.62 We provisionally propose that where two people are born to, and genetically related 

through, the same surrogate, they should be able to access the register to identify each 
other, if they both wish to do so. 

Do consultees agree? 

YES 
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1.63 We invite consultees’ views as to whether there should be provision to allow people born 

to the same surrogate – but who are not genetically related – to access the register to 
identify each other, if they both wish to do so. 

YES, I agree. 
Paragraph 10.121 

 

Consultation Question 52. 
1.64 We invite consultees’ views as to whether provision should be made to allow a person 

carried by a surrogate, and the surrogate’s own child, to access the register to identify 
each other, if they both wish to do so: 

(1) if they are genetically related through the surrogate; and/or 

(2) if they are not genetically related through the surrogate. 

YES to both (1) and (2) 
Paragraph 10.123 

 

Consultation Question 53. 
1.65 For surrogacy arrangements outside the new pathway, we invite consultees’ views as to 

whether details of an intended parent who is not a party to the application for a parental 
order should be recorded in the register. 

The intended parent who is not a party to the application for a parental order should be recorded 
in the register. 

Paragraph 10.128 
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Consultation Question 54. 
1.66 We provisionally propose that the six month time limits in sections 54 and 54A of the 

HFEA 2008 for making a parental order application should be abolished. 

Do consultees agree? 

NO 
 
The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 11.20 

 

Consultation Question 55. 
1.67 We provisionally propose that: 

(1) the current circumstances in which the consent of the surrogate (and any other legal 
parent) is not required, namely where a person cannot be found or is incapable of 
giving agreement, should continue to be available; 

NO  
 
I disagree with this because it is a violation of women’s rights and would increase the risk of child 
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 
as an option when a parental order is not possible. 
 

(2) the court should have the power to dispense with the consent of the surrogate, and 
any other legal parent of the child, in the following circumstances: 

(a) where the child is living with the intended parents, with the consent of the 
surrogate and any other legal parent, or 

(b) following a determination by the court that the child should live with the 
intended parents; and 

(3) the court’s power to dispense with consent should be subject to the paramount 
consideration of the child’s welfare throughout his or her life guided by the factors 
set out in section 1 of the Adoption and Children Act 2002 and, in Scotland, in line 
with the section 14(3) of the Adoption and Children (Scotland) Act 2007. 

Do consultees agree? 

NO 
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I disagree with this because it is a violation of women’s rights and would increase the risk of child 
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 
as an option when a parental order is not possible. 

Paragraph 11.58 

 

Consultation Question 56. 
1.68 We provisionally propose that, both for a parental order and in the new pathway, the 

intended parents or one of the intended parents must be domiciled or habitually resident in 
the UK, Channel Islands or Isle of Man. 

Do consultees agree?  

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. The ‘intended parents’ should be 
domiciled (and not simply habitually resident) in the UK in order to avoid surrogacy tourism. 
 
1.69 We invite consultees’ views as to whether there should be any additional conditions 

imposed on the test of habitual residence, for example, a qualifying period of habitual 
residence required to satisfy the test. 

I profoundly disagree with opening up parental orders to ‘intended parents’ who are habitual 
residents but not domiciled in the UK – because of the risk of surrogacy tourism. 

Paragraph 12.15 

 

Consultation Question 57. 
1.70 We invite consultees’ views on whether: 

(1) the qualifying categories of relationship in section 54(2) of the HFEA 2008 should be 
reformed and, if so, how; or 

(2) the requirement should be removed, subject to two persons who are within the 
prohibited degrees of relationship being prevented from applying. 

The qualifying categories of relationship should not be reformed or removed. 
Paragraph 12.29 
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Consultation Question 58. 
1.71 We provisionally propose that to use the new pathway, intended parents should be 

required to make a declaration in the surrogacy agreement that they intend for the child’s 
home to be with them. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’.  

Paragraph 12.34 

 

Consultation Question 59. 
1.72 We provisionally propose that the new pathway –  

(1) should not impose a requirement that the intended parent, or one of the intended 
parents, provide gametes for the conception of the child, so that double donation of 
gametes is permitted, but 

(2) that double donation should only be permitted in cases of medical necessity, 
meaning that there is not an intended parent who is able to provide a gamete due to 
infertility. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ and believe the genetic link should 
be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 
 
1.73 We invite consultees’ views as to whether double donation should be permitted under the 

parental order pathway (to the same extent that it may be permitted in the new pathway) in 
domestic surrogacy arrangements.  

I profoundly disagree with the proposals for the ‘new pathway’ and all other proposals that are 
likely to result in an increase in surrogacy. I therefore do not believe that double donation should 
be permitted under the parental order pathway in domestic surrogacy arrangements.  
 
1.74 We provisionally propose that the requirement that the intended parent or one of the 

intended parents contribute gametes to the conception of the child in the parental order 
pathway should be retained in international surrogacy arrangements. 

Do consultees agree? 

YES 



33 
 

Paragraph 12.64 

 

Consultation Question 60. 
1.75 We provisionally propose that if the requirement for a genetic link is retained for domestic 

cases outside the new pathway, the requirement should not apply, subject to medical 
necessity, if the court determines that the intended parents in good faith began the 
surrogacy arrangement in the new pathway but were required to apply for a parental order. 

Do consultees agree? 

NO 
 
I fundamentally disagree with proposals to introduce the ‘new pathway’ and believe the genetic 
link should be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.71 

 

Consultation Question 61. 
1.76 We provisionally propose that if double donation is permitted only in cases of medical 

necessity, an exception should be made to allow a parental order to be granted to a single 
parent without a genetic link where the intended parent’s former partner provides gametes 
but the intended parents’ relationship breaks down before the grant of a parental order. 

Do consultees agree? 

NO 
 
I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.76 
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Consultation Question 62. 
1.77 We invite consultees’ views as to whether there should be a requirement that a surrogacy 

arrangement has been used because of medical necessity: 

(1) for cases under the new pathway to parenthood; and/or 

(2) for cases where a post-birth parental order application is made. 

I oppose surrogacy and believe that it is a fundamental violation of women’s and children’s rights 
and that it should therefore be banned. I dispute that surrogacy is ever a ‘medical necessity.’  
 
1.78 We invite consultees’ views as to how a test of medical necessity for surrogacy, if it is 

introduced, should be defined and assessed. 

I dispute that surrogacy is ever a ‘medical necessity.’ 
Paragraph 12.94 

 

Consultation Question 63. 
1.79 We provisionally propose that in order to use the new pathway to parenthood, information 

identifying the child’s genetic parents and the surrogate must be provided for entry on the 
national register of surrogacy agreements prior to registration of the child’s birth. 

Do consultees agree?  

OTHER 
 
I profoundly oppose the introduction of the ‘new pathway’. However, I support the requirement in 
any surrogacy arrangements for the recording of the identity of all genetic parents and the birth 
mother. 
 
1.80 We invite consultees’ views as to whether it should be a condition for an application for a 

parental order that: 

(1) those who contributed gametes are entered on the national register of surrogacy 
agreements; and/or 

(2) if it remains a requirement that one of the intended parents provided gametes in the 
conception of the child, that the genetic link is demonstrated to the court with 
medical or DNA evidence. 

While I oppose surrogacy and want to see it banned, I support this condition for a parental order 
in the circumstances described in both (1) and (2). 
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1.81 We provisionally propose that it should be a condition for the application of a parental 
order that the identity of the surrogate is entered on the national register of surrogacy 
agreements. 

Do consultees agree? 

YES 
 
While I oppose surrogacy and want to see it banned, if it happens, I support this provision. 

Paragraph 12.115 

 

Consultation Question 64. 
1.82 We provisionally propose that there should be no maximum age limit for the grant of a 

parental order. The age of the intended parents should continue to be taken into account 
in the assessment of the welfare of the child in applications to grant a parental order.  

Do consultees agree? 

NO 
 
I am opposed to surrogacy and would like to see it banned, because it is a violation of both 
women’s and children’s human rights.  
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches adulthood. 
Surrogacy is therefore particularly unethical when the ‘intended parents’ are old. If surrogacy is 
to be opened up, a maximum age limit for ‘intended parents’ is imperative. This will make it clear 
that society does not condone older people entering a surrogacy arrangement and will make it 
less likely that older people will go ahead with such an arrangement and present the court with a 
fait accompli. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement up to that age but not beyond. It is 
therefore imperative that age limits are set very carefully. 
 
1.83 We invite consultees’ views as to whether under the new pathway there should be a 

maximum age limit for intended parents, and if so, what it should be. 

I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a maximum age limit for ‘intended parents’ and it should be 45. 
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches adulthood. 
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I am opposed to surrogacy per se, because it is a violation of both women’s and children’s 
human rights. However, it is particularly unethical when the ‘intended parents’ are old. I therefore 
consider that a maximum age limit for ‘intended parents’ is important. This will make it clear that 
society does not consider it acceptable for older people to enter into a surrogacy arrangement 
and will make it less likely that they will. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement up to that age. It is therefore imperative 
that age limits are set very carefully.  
 
1.84 We provisionally propose that intended parents should be required to be at least 18 years 

old at the time that they enter into a surrogacy agreement under the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a minimum age for ‘intended parents’ and it should be much older than 
18. I suggest that 25 would be more appropriate. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement at that age. It is therefore imperative that 
age limits are set very carefully. What kind of society would want 18-year olds to believe that it 
would be reasonable for them to become ‘parents’ through a surrogacy arrangement – before 
they have taken even their f irst steps into independence and adulthood? 

Paragraph 12.133 

 

Consultation Question 65. 
1.85 We provisionally propose that surrogates should be required to be at least 18 years of age 

(at the time of conception), in order for the court to have the power to make a parental 
order. 

Do consultees agree? 

OTHER 
 
I am opposed to surrogacy per se and would like to see it banned, because I consider it a 
violation of both women’s and children’s human rights.  
 
At 18 a woman is barely out of childhood and has not yet had an opportunity to establish herself 
as an adult. This means that she is particularly vulnerable to coercion and manipulation. There 
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should be a significantly older minimum age for entering into a surrogacy arrangement and I 
suggest that 25 years would be more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 
What kind of society would want 18-year old girls to believe that entering a surrogacy 
arrangement is a reasonable thing for them to be doing before they have taken even their f irst 
steps into independence and adulthood?  
 
1.86 We provisionally propose that surrogates should be required to be at least 18 years old at 

the time of entering into the surrogacy agreement within the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for a ‘new pathway’. At 18 a woman is barely out of 
childhood and has not yet had an opportunity to establish herself as an adult. This means that 
she is particularly vulnerable to coercion and manipulation. There should be a significantly older 
minimum age for entering into a surrogacy arrangement and I suggest that 25 years would be 
more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 
What kind of society would want 18-year old girls to believe that entering a surrogacy 
arrangement is a reasonable thing for them to be doing before they have taken even their f irst 
steps into independence and adulthood?  

Paragraph 12.144 

 

Consultation Question 66. 
1.87 We provisionally propose that medical testing of the surrogate, any partner of the 

surrogate, and any intended parent providing gametes should be required for the new 
pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
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1.88 We invite consultees’ views as to whether the types of testing set out in the Code of 
Practice are feasible for traditional surrogacy arrangements outside a licensed clinic, and if 
not, which types of testing should be required for such arrangements. 

 
Paragraph 13.16 

 

Consultation Question 67. 
1.89 We provisionally propose that, as a condition of being eligible for entry into the new 

pathway: 

(1) the surrogate, her spouse, civil partner or partner (if any) and the intended parents 
intending to enter into a surrogacy arrangement in the new pathway should be 
required to attend counselling with regard to the implications of entering into that 
arrangement; and 

(2) the implications counselling should be provided by a counsellor who meets the 
requirements set out in the Code of Practice at paragraphs 2.14 to 2.15. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.44 

 

Consultation Question 68. 
1.90 We provisionally propose that, for the new pathway, there should be a requirement that 

the surrogate and the intended parents should take independent legal advice on the effect 
of the law and of entering into the agreement before the agreement is signed. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.65 
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Consultation Question 69. 
1.91 We provisionally propose that, as an eligibility requirement of the new pathway: 

(1) an enhanced criminal record certificate should be obtained for intended parents, 
surrogates and any spouses, civil partners or partners of surrogates;  

(2) the body overseeing the surrogate arrangement should not enable a surrogate 
arrangement to be proceed under the new pathway where a person screened is unsuitable 
for having being convicted of, or received a police caution for, any offence appearing on a 
prescribed list of offences; and  

(3) the body overseeing the surrogacy arrangement may also determine that a 
person is unsuitable based on the information provided in the enhanced record certificate.  

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
1.92 We invite consultees’ views as to whether the list of offences that applies in the case of 

adoption is appropriate in the case of surrogacy arrangements in the new pathway. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.73 

 

Consultation Question 70. 
1.93 We invite consultees’ views as to whether there should be a requirement that the 

surrogate has previously given birth as an eligibility requirement of the new pathway. 

OTHER 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women who have never had a child of their own entering an 
arrangement to undergo pregnancy and childbirth for someone else. It is impossible to 
understand what pregnancy and childbirth are like and how they will change you until or unless 
you have had that experience yourself. 

Paragraph 13.95 
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Consultation Question 71. 
1.94 We provisionally propose that there should not be a maximum number of surrogate 

pregnancies that a woman can undertake as an eligibility requirement of the new pathway. 

Do consultees agree? 

NO 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women undergoing multiple ‘surrogate’ pregnancies and childbirths. 
Even the Kennel Club recognises that female dogs should not be allowed to undertake more 
than four pregnancies. It is abhorrent that female dogs have better protections than women 
would have under this proposal. 

Paragraph 13.99 

 

Consultation Question 72. 
1.95 We invite consultees’ views as to whether payment of costs by the intended parents to the 

surrogate should be able to be: 

(1) based on an allowance;  

(2) based on costs actually incurred by the surrogate, but without the need for 
production of receipts; or 

(3) based on costs actually incurred by the surrogate, and only on production of 
receipts. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.16 
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Consultation Question 73. 
1.96 We invite consultees’ views as to: 

(1) whether intended parents should be able to pay the surrogate essential costs 
relating to the pregnancy; and 

(2) the types of expenditure which should be considered “essential”.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 

Paragraph 15.22 

 



42 
 

Consultation Question 74. 
1.97 We invite consultees’ views as to: 

(1) whether they consider that intended parents should be able to pay the surrogate 
additional costs relating to the pregnancy; and 

(2) the types of expenditure which should be considered additional, rather than 
essential.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 

Paragraph 15.26 

 

Consultation Question 75. 
1.98 We invite consultees’ views as to:  

(1) whether intended parents should be permitted to pay all costs that arise from 
entering into a surrogacy arrangement, and those unique to a surrogate pregnancy; 
and 

(2) the types of cost which should be included within this category. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
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Paragraph 15.29 

 

Consultation Question 76. 
1.99 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate her actual lost earnings (whether the surrogate is employed or 
self-employed). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.37 

 

Consultation Question 77. 
1.100 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate either or both of the following lost potential earnings: 

(1) her lost employment-related potential earnings (as defined in paragraph 15.35 
above); and/or 

(2) other lost potential earnings (as defined in paragraph 15.36 above). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
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I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.38 

 

Consultation Question 78. 
1.101 We invite consultees to share their experiences:  

(1) of the impact that payments received by a surrogate from the intended parents has 
had on the surrogate’s entitlement to means-tested social welfare benefits; and 

(2) where a surrogacy arrangement has had an impact on the surrogate’s entitlement to 
means-tested social welfare benefits, how that has been addressed in their 
surrogacy arrangement. 

N/A 
Paragraph 15.47 
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Consultation Question 79. 
1.102 We invite consultees’ views as to whether intended parents should be able to pay 

compensation to the surrogate for the following: 

(1) pain and inconvenience arising from the pregnancy and childbirth; 

(2) medical treatments relating to the surrogacy, including payments for each 
insemination or embryo transfer; and/or 

(3)  specified complications, including hyperemesis gravidarum, pre-eclampsia, an 
ectopic pregnancy, miscarriage, termination, caesarean birth, excessive 
haemorrhaging, perineal tearing, removal of fallopian tubes or ovaries or a 
hysterectomy. 

It is absurd to propose that one could place a monetary value on the pain of adverse pregnancy 
outcomes. In putting a price tag on perineal tear for example, some mothers report little pain or 
symptoms, others have profound ongoing fear of vaginal penetration, which can result in very 
significant emotional and relationship diff iculties. Infection may complicate healing, and some 
women report long term sequelae from this, such as impaired wound healing.  
 
Haematology conditions should also be considered. Blood loss, for example due to placental 
haemorrhage can be very significant, and potentially result in emergency hysterectomy and 
blood transfusion to save the life of the mother. It is a fact that although blood is thoroughly 
screened in the UK there still remains the potential for blood borne illnesses to be transmitted, 
and the fact that some of these may not have been identif ied yet by researchers is also a real 
risk to a mother receiving transfusion. Persons who have had a blood transfusion are currently 
unable to donate blood themselves in the UK, due to the risk of (vCJD) transmission. This is an 
indication of the gravity of receiving blood products.  
 
No medical intervention is EVER risk free. Receiving multiple blood products in the context of 
Massive Transfusion Protocol (eg platelets, Fresh Frozen Plasma, cryoprecipitate) only heighten 
those risks.  
 
Conditions such as HELLP (Haemolysis, Elevated Liver enzymes, Low Platelets) can be fatal, 
and although the maternal mortality rate is low, it can have significant sequelae, including renal 
failure potentially requiring dialysis, placental abruption (potentially fatal for mother and baby) 
permanent liver damage and retinal detachment resulting in visual impairment.  
 
Each of these conditions have long term consequences for a woman, psychologically, physically 
and emotionally, and may also affect her ability to return to work or care for other children.  
 
Also, the late complications of childbirth have been disregarded. Late consequences of childbirth 
can include vaginal or rectal prolapse, urinary and faecal incontinence. Women who have had a 
C section may experience ongoing pain around the scar. Some sources quote this as affecting 
between 6 and 18 percent of women. These symptoms can be profoundly distressing, and may 
take years to present (conversely, may present immediately). 
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How could we ensure that women suffering these complications are compensated? They are 
multifactorial, and risk increases with instrumented delivery and parity. How would it be proposed 
to unpick the role of a surrogate pregnancy in causing these symptoms in relation to other risk 
factors, for example parity, smoking history, personal medical history? 
 
Psychiatric conditions are also absent from this list. Complications including depression and 
anxiety may be worsened by pregnancy. Other mental health conditions such as post natal 
depression and post partum psychosis can be fatal, and impact on a woman’s health for many 
years to come. I’m quite shocked that none of these conditions have been explicitly mentioned 
and it does make me wonder how the list of complications was created. I’d also like to know what 
level of haemorrhage would be considered “excessive”. 
 
The wording of the question “should” be able to pay compensation is not the same as being 
mandated to do so. This potentially creates a situation where some “luckier” women would 
receive compensation others would not. 
 
All of the above illustrates the risks of surrogacy and confirms my support for a total ban on 
surrogacy in the UK, as there is in Spain.  
 
1.103 We invite consultees’ views as to whether there are any other matters in respect of which 

intended parents should be able to pay the surrogate compensation. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain.  
 
1.104 We invite consultees’ views as to whether the level of compensation payable should be: 

(1) a fixed fee set by the regulator (operating as a cap on the maximum payable), or  

(2) left to the parties to negotiate.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. 

Paragraph 15.53 

 

Consultation Question 80. 
1.105 We invite consultees views’ as to whether intended parents should be able to pay 

compensation to the surrogate’s family in the event of the pregnancy resulting in the 
surrogate’s death, including through payment of the cost of life assurance for the 
surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question illustrates the risks of surrogacy and why I oppose it.  

Paragraph 15.56 

 

Consultation Question 81. 
1.106 We invite consultees’ views as to whether:  

(1) intended parents should be able to buy gifts for the surrogate; and 

(2) if so, specific provision should be made for these gifts to be modest or reasonable in 
nature. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to give the birth mother gifts. 

Paragraph 15.60 

 

Consultation Question 82. 
1.107 We invite consultees’ views as to whether it should be possible for the intended parents to 

agree to pay a woman for the service of undertaking a surrogacy. 

It should not be possible for the intended parents to agree to pay a woman for the service 
of undertaking a surrogacy. (check box) 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
1.108 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman for the service of undertaking surrogacy, whether that the fee should be: 

(1) any sum agreed between the parties to the surrogacy; or 

(2) a fixed fee set by the regulator. 

Leave both check boxes blank. 
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I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
1.109 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman a fixed fee for the service of undertaking surrogacy, what, if any, other payments 
the law should permit, in addition to that f ixed fee: 

(1) no other payments; 

(2) essential costs relating to the pregnancy; 

(3) additional costs relating to the pregnancy; 

(4) lost earnings; 

(5) compensation for pain and inconvenience, medical treatment and complications, 
and the death of the surrogate; and/or 

(6) gifts. 

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
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I am therefore opposed to allowing the ‘intended parents’ to make any type of fee or payment to 
the birth mother for her ‘services’. 

Paragraph 15.69 

 

Consultation Question 83. 
1.110 We invite consultees’ views as to whether it should be possible for any payment the law 

permits the intended parents to pay the surrogate for her services to be reduced in the 
event of a miscarriage or termination of the pregnancy. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers for their 
‘services’. However, it illustrates the grave risks of surrogacy. 
 

1.111 We invite consultees’ views as to whether, if the law permits a fee payable to the surrogate 
to be able to be reduced in the event of a miscarriage or termination, whether such 
provision should apply: 

(1) in the first trimester of pregnancy only; 

(2) to any miscarriage or termination; or 

(3) some other period of time (please specify).   

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
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I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers for their 
‘services’. However, it illustrates the grave risks of surrogacy. 

Paragraph 15.72 

 

Consultation Question 84. 
1.112 We provisionally propose that the types of payment that are permitted to be made to 

surrogates should be the same, whether the surrogacy follows our new pathway to 
parenthood or involves a post-birth application for a parental order. 

Do consultees agree? 

OTHER 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I am opposed to the ‘new pathway’ but consider that regardless of the surrogacy arrangement 
being used, the only payments that should ever be made are essential and basic expenses for 
which receipts are provided. 

Paragraph 15.74 

 

Consultation Question 85. 
1.113 We invite consultees’ views as to whether there are any categories of payment we have 

not discussed which they think intended parents should be able to agree to pay to the 
surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.75 

 

Consultation Question 86. 
1.114 We invite consultees to express any further views they have about the payments that 

intended parents should be able to agree to pay to the surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.76 
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Consultation Question 87. 
1.115 We invite consultees’ views as to whether there are specific methods of enforcing 

limitations that are placed on payments to surrogates that we should consider as part of 
our review: 

(1) for cases within the new pathway to parenthood; and  

(2) for cases where a parental order is made after the birth of the baby. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
The only payments that should be made are essential and basic expenses and for which receipts 
are provided. The judge or other competent authority should closely monitor all f inancial aspects 
of the arrangement (in line with the UN Special Rapporteur’s recommendations*) and refuse the 
parental order when payments have exceeded basic expenses. If it is not a judge overseeing the 
arrangements, the competent authority should be totally independent and not, for example, an 
agency (or ‘regulated surrogacy organisation’) that has been involved in the arrangements in any 
way. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 15.89 

 

Consultation Question 88. 
1.116 We provisionally propose that financial terms of a surrogacy agreement entered into under 

the new pathway to parenthood should be enforceable by the surrogate. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
1.117 We provisionally propose that if the financial terms of a surrogacy agreement entered into 

under the new pathway become enforceable, the ability to do so should not be dependent 
on the surrogate complying with any terms of the agreement relating to her lifestyle. 
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Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. The idea that a ‘surrogacy 
agreement’ could place restrictions on the birth mother’s lifestyle is utterly abhorrent. 

Paragraph 15.99 

 

Consultation Question 89. 
1.118 We invite overseas surrogates (or bodies representing or advocating for surrogates) to 

share with us their experiences f international surrogacy arrangements. 

N/A 
Paragraph 16.10 

 

Consultation Question 90. 
1.119 We invite organisations focused on children’s rights and welfare in the international 

context to share with us their views on our proposed reforms and consultation questions in 
this chapter. 

N/A 
Paragraph 16.12 

 

Consultation Question 91. 
1.120 We invite consultees to provide us with evidence of their experience of applying to register 

a child born through an international surrogacy arrangement as a British citizen and 
obtaining a passport for the child. In particular, we would be interested to hear how long 
the application took after the birth of the child, and any information consultees have about 
causes of delays in the process. 

N/A 
Paragraph 16.52 
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Consultation Question 92. 
1.121 We provisionally propose that it should be possible for a file to be opened, and the 

application process for obtaining registration of a child born from an international 
surrogacy arrangement and obtaining a passport to begin, prior to the birth of the child. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport in international surrogacy arrangements appears to contradict the UN Special 
Rapporteur’s recommendations* that are designed to protect against the selling and trafficking of 
children and the protection of the rights of the birth mother. I therefore strongly disagree with this 
proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.53 

 

Consultation Question 93. 
1.122 We invite consultees to provide us with evidence of the experience they have had of 

applying for a visa for a child born through an international surrogacy arrangement. In 
particular, we would be interested to hear how long the application took after the birth of 
the child, and any information consultees have of causes of delays in the process. 

N/A 
Paragraph 16.68 

 

Consultation Question 94. 
1.123 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a visa in respect of a child born through an international surrogacy 
arrangement, before the child is born. The application will need to be completed after the 
birth of the child, and the issue of a passport in the child’s country of birth. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport before the child is born in international surrogacy arrangements appears to contradict 
the UN Special Rapporteur’s recommendations* that are designed to protect against the selling 
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and trafficking of children and the protection of the rights of the birth mother. I therefore strongly 
disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

 

1.124 We provisionally propose that the current provision made for the grant of a visa outside of 
the Immigration Rules where the intended parents are not the legal parents of the child 
under nationality law should be brought within the Rules. 

Do consultees agree? 

NO 
 
1.125 We provisionally propose that:  

(1) the grant of a visa should not be dependent on the child breaking links with the 
surrogate; or  

(2) that this condition should be clarif ied to ensure that it does not prevent the child 
having contact, and an on-going relationship, with the surrogate. 

Do consultees agree? 

YES 
 
1.126 We invite consultees’ views as to whether the current requirement for the grant of a visa 

outside the Rules that the intended parents must apply for a parental order within six 
months of the child’s birth should be removed (regardless of whether the availability of the 
visa is brought within the Rules), if our provisional proposal to remove the time limit on 
applications for parental orders is accepted. 

NO 
 
The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 16.69 

 

Consultation Question 95. 
1.127 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a EU Uniform Format Form in respect of a child born through an 
international surrogacy arrangement, before the child is born. The application will need to 
be completed after the birth of the child. 
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Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for an EU Uniform Format Form 
for the child before she or he is born in international surrogacy arrangements appears to 
contradict the UN Special Rapporteur’s recommendations* that are designed to protect against 
the selling and trafficking of children and the protection of the rights of the birth mother. I 
therefore strongly disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.76 

 

Consultation Question 96. 
1.128 We invite consultees to provide us with evidence of the experience they have had of 

applying for a EU Uniform Format Form for a child born through an international 
surrogacy arrangement. In particular we would be interested to hear how long the 
application took after the birth of the child, and any information consultees have of 
causes of delays in the process. 

N/A 
Paragraph 16.77 

 

Consultation Question 97. 
1.129 We provisionally propose that the UK Government should provide a single, 

comprehensive guide for intended parents explaining the nationality and immigration 
consequences of having a child through an international surrogacy arrangement.  

Do consultees agree? 

OTHER 
 
I agree with such a guide, but would like to see it explaining the reasons why surrogacy is a 
violation of the human rights of women and children and all the other ways in which it is 
possible for people to enjoy children in their lives. 

Paragraph 16.82 
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Consultation Question 98. 
1.130 We provisionally propose that international surrogacy arrangements should not be 

eligible for the new pathway to parenthood. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 16.93 

 

Consultation Question 99. 
1.131 We provisionally propose that:  

1.132 the Secretary of State should have the power to provide that the intended parents of 
children born through international surrogacy arrangements, who are recognised as the 
legal parents of the child in the country of the child’s birth, should also be recognised as 
the child’s legal parents in the UK, without it being necessary for the intended parents to 
apply for a parental order, but 

1.133 before exercising the power, the Secretary of State should be required to be satisfied that 
the domestic law and practice in the country in question provides protection against the 
exploitation of surrogates, and for the welfare of the child, that is at least equivalent to 
that provided in UK law. 

Do consultees agree? 

NO 
 
I do not see how this proposal for such a blanket power would align with the UN Special 
Rapporteur’s key recommendations* and the Hague Convention on the Protection of Children 
and Cooperation in respect of Intercountry Adoption of 1993. The latter requires the birth 
mother to have legal parenthood and parental responsibility when the child is born and that her 
consent to giving up the child must be given AFTER the child's birth and that the transfer of 
‘parenthood’ should be overseen by the courts or a competent authority on an individual case 
by case basis, with the best interests of the child being the paramount consideration. This is an 
important safeguard against the sale of children and for the protection of the birth mother and I 
believe it should apply equally to international surrogacy arrangements. I therefore strongly 
disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.94 

 



59 
 

Consultation Question 100. 
1.134 We invite consultees to tell us of their experience of surrogacy arrangements in the UK 

involving foreign intended parents. 

N/A 
 
1.135 We invite consultees’ views as to whether: 

(1) any restriction is necessary on the removal of a child from the UK for the purpose 
of the child becoming the subject of a parental order, or its equivalent, in another 
jurisdiction; and 

(2) if such a restriction is necessary, there should be a process allowing foreign 
intended parents to remove the child from the jurisdiction of the UK for this 
purpose and with the approval of the court and, if so, what form should that 
process take. 

Restrictions and checks MUST be in place to protect the child and the birth mother from 
trafficking and exploitation. The process should include the same checks as would be used in 
an international adoption. 

Paragraph 16.120 

 

Consultation Question 101. 
1.136 We invite consultees’ views as to whether the current application of the law on statutory 

paternity leave, and statutory paternity pay, to the situation of the surrogate’s spouse, 
civil partner or partner requires reform. 

I do not believe this needs changing. 
Paragraph 17.18 

 

Consultation Question 102. 
1.137 We provisionally propose that provision for maternity allowance should be made in 

respect of intended parents, and that any such provision should be limited so that only 
one intended parent qualif ies.  

Do consultees agree? 

NO 
Paragraph 17.32 
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Consultation Question 103. 
1.138 We invite consultees’ views as to: 

(1) whether there is a need for reform in respect of the right of intended parents to 
take time off work before the birth of the child, whether for the purpose of induced 
lactation, ante-natal appointments or any other reason; and  

(2) if reform is needed, suggestions on reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children.  

Paragraph 17.36 

 

Consultation Question 104. 
1.139 We invite consultees’ views as to whether the duty of employers to provide suitable 

facilities for any person at work who is a pregnant woman or nursing mother to rest under 
Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992 is 
sufficient to include intended parents in a surrogacy arrangement. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children. 

Paragraph 17.40 

 

Consultation Question 105. 
1.140 We invite consultees’ views as to whether there are further issues in relation to 

employment rights and surrogacy arrangements and, if so, any suggestions for reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children 

Paragraph 17.43 

 

Consultation Question 106. 
1.141 We invite consultees’ views as to whether they believe any reforms in relation to 

surrogacy and succession law are required. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children 

Paragraph 17.56 
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Consultation Question 107. 
1.142 We invite consultees’ views as to whether there are any issues in how surrogacy 

arrangements are dealt with by the health services, and whether there are reforms to law 
or practice that consultees would like to see in this area. 

It is important that all health and care professionals are aware that surrogacy agreements are 
not legally binding and that ‘intended parents’ have no legal right to override the birth mother’s 
wishes or decisions in regards to her lifestyle or medical and health care, including during 
pregnancy, labour and childbirth. Even if she has previously agreed to them sharing decisions 
and being informed on these matters, she can withdraw her consent at any time for any or no 
reason. All professionals involved in her care are duty-bound to comply with her wishes. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 
present in so-called altruistic surrogacy arrangements. 
 
Surrogacy arrangements place additional and complicated pressures on healthcare staff and 
this could reduce the standard of impartial care given to birth mothers and new-borns – 
especially when the ‘intended parents’ are entitled, rich or of high status. This itself is a valid 
reason to be extremely cautious about making changes that will increase the numbers of 
surrogacy births. 
 
It is generally recognised that egg donation and IVF pregnancies carry additional health risks. 
As most surrogacy pregnancies involve IVF, any increase in surrogacy is likely to lead to 
additional pressure on the NHS.  
 
Adoption research suggests that the separation of the new-born and the birth mother has long-
term negative effects on the well-being of both of them. This is likely to be the same for birth 
mothers and babies in surrogacy arrangements and so can be expected to place additional 
long-term pressures on the NHS and society as a whole. This has not been considered and 
there are no questions about this. 
 
An increase in surrogacy will require an increase in egg donation, which is a risky procedure 
that can have a long-term negative impact on the woman’s health, including premature death. 
Ethical issues abound. Young women might be coerced by financial pressures to donate eggs 
when this isn’t in their best interests and there are worries about eugenics – where egg donors 
are selected on the basis of blonde hair, blue eyes and stereotypical measures of 
‘attractiveness’ for example. 
 
The law commissioners do not appear to have considered the likely impact of any of these 
issues. There is no question about people’s thoughts about the NHS picking up the tab for the 
extra costs involved in surrogacy and whether this affects their opinions on surrogacy itself. 
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There appears to have been no evaluation of the size of the additional costs to the NHS and 
society. 
 
At a time when the NHS is under severe strain, and life changing therapies (for cancer, cystic 
fibrosis etc) are not funded due to financial constraints it is a slap in the face to provide money 
for prospective parents to indulge their parenting fantasies while denying patients access to 
drugs which are standard of care in other counties. 
 
1.143 We invite consultees’ views as to any additions or revisions that they would like to see 

made to the guidance published by the Department for Health and Social Care for 
England and Wales. 

The guidance should be revised to clarify that surrogacy agreements are not legally binding and 
that the birth mother has the right to change her mind at any time, for any or no reason. 
Healthcare professionals must accept that her wishes are paramount and that the ‘intended 
parents’ have no legal right to override her wishes or decisions in regards to her lifestyle or 
medical and health care, including during pregnancy, labour, childbirth and the postpartum 
period. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 
present in so-called altruistic surrogacy arrangements. 
 
The guidance should make it clear that healthcare professionals should be even more alert 
than normal to the possibility that she is being coerced and to ensure that they can speak to her 
alone, including during labour, and that if she changes her mind about who is present in 
consultations, and the labour ward/delivery suite, they must respect her wishes. 
 
1.144 We invite consultees’ views as to how midwifery practice may better accommodate 

surrogacy arrangements, in particular with regard to safeguarding issues. 

It is important that midwifery practice always prioritises the wishes of the birth mother and the 
wellbeing of herself and the child. 

Paragraph 17.76 

 

Consultation Question 108. 
1.145 We invite consultees’ views as to whether there are any other legal issues in relation to 

surrogacy, not covered in this Consultation Paper, that merit examination. 

It is of considerable concern that the law commissioners appear to have given no consideration 
to the significant risk that women will be coerced into agreeing to participate in surrogacy 
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arrangements for someone else’s benefit. This can be true in ‘altruistic’ surrogacy but is even 
more likely if substantial payments are involved. 
 
It is well-known that women and girls are groomed and/or coerced into prostitution by partners 
and ‘boyfriends’ who act as their pimp and take all or much of their earnings. This is a major 
route by which many women enter prostitution and is a major factor in preventing their exit. 
There is no reason to expect that the same dynamics will not occur in relation to surrogacy if it 
is opened up and provides opportunities to make significant amounts of money. 
 
If the law commissioners’ proposals are enacted, there must therefore also be legislation that 
prohibits coercing a woman into a surrogacy arrangement. This should be a criminal offence 
and carry a hefty penalty – in recognition that it is a human rights violation and so that it acts as 
a deterrent. That such a law would be diff icult to enforce just adds to the arguments for why 
paid surrogacy is a bad idea – and especially for women. 
 
It would be far better to simply ban all surrogacy arrangements – or at the very least any 
payments beyond basic and essential expenses backed by receipts and overseen by a judge. 

Paragraph 17.80 

 

Consultation Question 109. 
1.146 We invite consultees who are intended parents, live in the UK, and have entered into a 

surrogacy arrangement that led to the birth of a child to tell us: 

(1) when the child was born; 

(2) whether the arrangement was domestic or international and, if international, in 
which country the arrangement took place; 

(3) whether the arrangement led to the making of a parental order in the UK; and 

(4) whether they are a: 

(a) opposite-sex couple; 

(b) male same-sex couple; 

(c) female same-sex couple; 

(d) single woman; or 

(e) single man. 

N/A 
Paragraph 18.2 
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Consultation Question 110. 
1.147 We invite consultees who have experience of applying for a parental order in the UK to 

tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) whether they had legal advice before the making of the parental order; 

(3) whether they were represented by a lawyer in court; and 

(4) the cost of any legal advice or representation. 

N/A 
Paragraph 18.4 

 

Consultation Question 111. 
1.148 We invite consultees’ views as to the impact (social, emotional, f inancial or otherwise) of 

the current law where the intended parents are not the legal parents from birth of the 
child born of the surrogacy arrangement. 

Paragraph 18.6 

 

Consultation Question 112. 
1.149 We invite consultees to tell us what they have paid for, or to provide evidence about the 

cost of: 

(1) medical screening; and 

(2) implications counselling 

(where possible separating out the cost of such screening, tests or implications 
counselling from any other costs involved with fertility treatment). 

N/A 
 
1.150 We invite legal consultees, who advise on surrogacy and parental order proceedings, to 

provide evidence of what they would charge: 

(1) to provide advice sufficient to meet the proposed requirement for independent 
legal advice discussed in Chapter 13; and 
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(2) to draft, advise on and negotiate the written surrogacy agreement required for the 
new pathway. 

N/A 
Paragraph 18.8 

 

Consultation Question 113. 
1.151 We invite consultees to tell us of the impact of: 

(1) the current requirement of a genetic link; and 

(2) any removal of this requirement in cases of medical necessity: 

(a) in the new pathway; 

(b) in the parental order route for domestic surrogacy arrangements; or 

(c) in both situations. 

 
Paragraph 18.11 

 

Consultation Question 114. 
1.152 We invite consultees who consider that they might be able to fulf il the role of the 

independent professional discussed in Chapter 9 to tell us: 

(1) their profession; and  

(2) what they would charge to provide such a service. 

N/A 
Paragraph 18.13 

 

Consultation Question 115. 
1.153 We invite consultees who are intended parents to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 
particular: 

(1) if particular proposals will increase accessibility, and why; and 
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(2) if particular proposals will restrict accessibility, and why. 

N/A 
1.154 We invite consultees who are surrogates to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 
particular: 

(1) if particular proposals will increase accessibility, and why; and 

(2) if particular proposals will restrict accessibility, and why. 

N/A 
Paragraph 18.15 

 

Consultation Question 116. 
1.155 We ask consultees who are intended parents to tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) what they spent, in total, on the surrogacy arrangement(s) that led to the birth of 
their child(ren), including the cost of fertility treatment, payments to the surrogate 
and payments to any surrogacy agency or organisation; 

(3) how they raised the funds for the surrogacy arrangement(s); 

(4) what they spent on any fertility treatment prior to entering into a surrogacy 
arrangement (where that treatment did not lead to the birth of a child); and 

(5) how they raised the funds for the fertility treatment. 

N/A 
Paragraph 18.18 

 

Consultation Question 117. 
1.156 We invite consultees’ views as to the specific impact of our proposals in Northern Ireland. 

 
Paragraph 18.20 
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Consultation Question 118. 
1.157 We invite consultees’ views as to any other impact that we have not specifically 

addressed in this chapter, or the preceding chapters, of this paper. 

It seems that before the law commissioners designed this consultation, they had already 
decided that surrogacy is a positive thing and so legislation should enable it. This may be 
explained by a limited ‘pre-consultation’ mainly focusing on people who already had a vested 
interest in surrogacy – ‘intended parents,’ women who claim to have had a positive experience 
of surrogacy, and lawyers and other organisations who stand to make money from commercial 
surrogacy if it is given the green light. 
 
It seems that the law commissioners did not consider women as a group to be key stakeholders 
in this endeavour. This is a major error, because just as all women are affected by the 
institution of prostitution, so all women will be affected by any opening up of commercial 
surrogacy in this country. 
 
It could even be argued that one of the key drivers of commercial surrogacy is a desire by men 
to break the legal and cultural recognition of the unique bond between birth mother and child – 
and indeed the proposals to make the ‘intended parents’ the legal parents from the moment of 
birth are a major step in this direction, and are likely to have a significant impact down the line – 
potentially affecting the status of all women.  
 
Paid surrogacy opens up enormous potential for abuse and risks spouses, partners and other 
family members coercing a woman into engaging in commercial surrogacy for their (and not 
her) f inancial benefit. This will be a potential risk for thousands of women, which appears to 
have been completely overlooked by the law commissioners. 
 
UK and Scottish Law Commissions are obliged to comply with the Public Sector Equality Duty 
(PSED) when carrying out public functions, such as this consultation. There doesn’t appear to 
be any evidence they have done so, because they have not provided their equality 
considerations and impact assessments. As surrogacy has a very different impact on women 
and children than on adult males, we believe the law commissioners are in breach of equality 
legislation. 
 
The Equality and Human Rights Commission describes the obligations under the PSED to have 
due regard to the need to: 
 

• Eliminate unlawful discrimination, harassment and victimisation and other conduct 
prohibited by the Act. 

• Advance equality of opportunity between people who share a protected characteristic 
and those who do not. 

• Foster good relations between people who share a protected characteristic and those 
who do not. 
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There are many ways in which opening up surrogacy in the UK is likely to worsen women’s 
position relative to men’s, and the relationship between the sexes. Any loosening of the laws 
around surrogacy could therefore be considered discriminatory. Surrogacy is also likely to have 
an impact on the relations between the different generations. Imagine the rage that young 
people may feel when they discover that their ‘parents’ not only bought them but took 
advantage of their birth mothers. 
 
It is of major concern that the law commissioners’ ethical arguments hinge on ideas that are not 
based on any recognised human rights instruments – such as the idea that ‘procreative liberty’ 
confers some kind of human right to surrogacy and the idea that a woman has a human right to 
be a ‘surrogate.’ These arguments do not hold up to scrutiny and have been clearly rejected by 
the UN Special Rapporteur.* 
 
It is shocking that the proposals for the ‘new pathway’ violate many of the recommendations of 
the UN Special Rapporteur that are designed to guard against the sale of children and the 
exploitation of birth mothers, including: 
 
 The birth mother must be accorded the status of legal mother at birth, and must be under no 

contractual or legal obligation to participate in the legal or physical transfer of the child. 
 All payments to the birth mother must be made before the legal and physical transfer of the 

child and must be non-reimbursable – even if she decides not to relinquish the child. 
 The birth mother’s choice to transfer the child “must be a gratuitous act, based on her own 

post-birth intentions, rather than on any legal or contractual obligation.” 
 Pre-conception checks, while encouraged, cannot take the place of appropriate welfare 

checks after the birth of the child. 
 Decisions about parentage and parental responsibility must be made by a court or other 

competent authority on an individual basis after the birth with the best interests of the child 
being paramount. 

 
The consultation is confusing and it does not conform to the government’s consultation 
guidelines. There are too many questions, they are too detailed and do not ask the important 
high-level questions – such as whether you think surrogacy can ever be ethical, etc.  
 
For all these reasons, the law commissioners should go back to the drawing board and start 
again from the position of women’s and children’s human rights. If it is found that there is no 
way to liberalise surrogacy law that is compliant with obligations under international treaties 
such as CEDAW and the UNCRC and its first optional protocol, then the law must not be 
liberalised.  
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
 

Paragraph 18.22 
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About you

1  What is your name?

Name:

2  If you are a member of an organisation (for example, a surrogacy organisation or a university), what is the name of your organisation?

Enter the name of your organisation:

na

3  Are you responding to this consultation in a personal capacity or on behalf of your organisation?

This is a personal response

If other, please provide details:

4  If responding to this consultation in a personal capacity, which term below best describes you?

Other individual

5  What is your email address?

Email address:

6  What is your telephone number?

Telephone number:

7  If you want the information that you provide in response to this consultation to be treated as confidential, please explain to us why you
regard the information as confidential. As explained in our privacy notice, we will take full account of your explanation but cannot give an
assurance that confidentiality can be maintained in all circumstances.

Please explain why you wish the information that you will provide to us to be treated as confidential:

na

Chapter 6: The parental order procedure

8  Consultation Question 1:

Yes

Please provide your views below:

overview. to ensure welfare of child and surrogate mother. provide checks and balances.

Please provide your views below:

yes - but prefer high court judge

9  Consultation Question 2:

Please provide your views below:

yes - high court
overview
protection and welfare of child and surrogate mother
checks and balances
safeguarding



10  Consultation Question 3: We invite consultees to provide any evidence that would support either the retention of the current allocation
rules, or their reform along the lines that we discuss in Consultation Questions 1 and 2.

Please provide your views below:

11  Consultation Question 4:

Yes

Please provide your views below:

12  Consultation Question 5: We provisionally propose that the rule currently contained in rule 16.35(5) of the Family Procedure Rules 2010
should be reversed, so that a parental order report is released to the parties in the proceedings by default, unless the court directs otherwise.
Do consultees agree?

No

Please provide your views below:

not by default.must be an active choice by surrogate mother with full consent

13  Consultation Question 6:

Please provide your views below:

Chapter 8: Legal Parenthood: Proposals for Reform - A New Pathway

14  Consultation Question 7:

No

Please provide your views below:

must be agreed by a court- too important for child to be less than this

15  Consultation Question 8:

Yes

Please provide your views below:

yes absolutely - would be irresponsible to not keep this info
. child must be fore front and should be able to access this info age 18 plus.
info should be kept for 100 years minimum

100 years; or

Please provide your views below:

100 years min

16  Consultation Question 9: We provisionally propose that the prohibition on the use of anonymously donated gametes should apply to
traditional surrogacy arrangements with which a regulated surrogacy organisation is involved.Do consultees agree?

Yes

Please provide your views below:

the child must have a record of their biological parents of course

17  Consultation Question 10: We invite consultees’ views as to whether the use of anonymously donated sperm in a traditional, domestic
surrogacy arrangement should prevent that arrangement from entering into the new pathway.

Please provide your views below:

no

18  Consultation Question 11:

Yes

Please provide your views below:



no - that only makes a 5 week period to change her mind - far too short. Should be at least 10 weeks

19  Consultation Question 12:

Yes

Please provide your views below:

the sperm doner - father - should also have legal parental rights

20  Consultation Question 13:

Yes

Please provide your views below:

yes

21  Consultation Question 14:

No

Please provide your views below:

22  Consultation Question 15:

No

Please provide your views below:

if the surrogate is married adn the husband agrees, he is also legal parent of child

Yes

Please share your views below:

23  Consultation Question 16:

Yes

Please provide your views below:

Yes

Please provide your views below:

24  Consultation Question 17: We provisionally propose that, for surrogacy arrangements outside the new pathway, where the child dies
before the making of the parental order, the surrogate should be able to consent to the intended parents being registered as the parents
before the expiry of the period allowed for the registration of the birth, provided that the intended parents have made a declaration to the
effect that the relevant criteria for the making of a parental order are satisfied, on registration of the birth.Do consultees agree?

Yes

Please provide your views below:

25  Consultation Question 18: For surrogacy arrangements in the new pathway, we invite consultees’ views as to whether, where the surrogate
dies in childbirth or before the end of the period during which she can exercise her right to object, the arrangement should not proceed in the
new pathway and the intended parents should be required to make an application for a parental order.

Please provide your views below:

the surrogate woman should decide. her views are paramount

26  Consultation Question 19:

No

Please provide your views below:

too complicated for the child

Please provide your views below:



the surrogate is the mother on tehe birth cert

27  Consultation Question 20:

Not Answered

Please provide your views below:

28  Consultation Question 21: We invite consultees’ views as to: (1) a temporary three-parent model of legal parenthood in surrogacy cases;
and (2) how the legal parenthood of the surrogate should be extinguished in this model.

Please provide your views below:

29  Consultation Question 22:

Please provide your views below:

30  Consultation Question 23:

Please provide your views below:

31  Consultation Question 24:

Please provide your views below:

32  Consultation Question 25: We invite consultees’ view as to whether section 10 of the Children Act 1989 should be amended to add the
intended parents to the category of those who can apply for a section 8 order without leave.

Please provide your views below:

33  Consultation Question 26:

No

Please provide your views below:

it should not be automatic - judge decides, surrogate gives informed consent

34  Consultation Question 27:

No

Please provide your views below:

absolutely not - judge must give parental rights and it must be done after birth of child - or how can surrogate object? makes mockery of the rights of the
surrogate mother to object. Nothing should be automatic

35  Consultation Question 28: We provisionally propose that, for surrogacy arrangements within the new pathway, the surrogate should retain
parental responsibility for the child born as a result of the arrangement until the expiry of the period during which she can exercise her right
to object, assuming that she does not exercise her right to object.Do consultees agree?

Yes

Please provide your views below:

yes

36  Consultation Question 29:

Please provide your views below:

possibly - should be allowed for

Chapter 9: The Regulation of Surrogacy Arrangements

37  Consultation Question 30: We provisionally propose that traditional surrogacy arrangements should fall within the scope of the new
pathway.Do consultees agree?

Yes

Please provide your views below:



38  Consultation Question 31: We invite the views of independent surrogates, and intended parents who have used independent surrogacy
arrangements, to tell us about their experience. In particular, we would be interested to hear about any health screening, counselling and
legal advice that took place.

Please provide your views below:

yes

39  Consultation Question 32:

Please provide your views below:

yes, absolutely - welfare of child paramount

Please provide your views below:

illegal to use private arrangements

40  Consultation Question 33:

Yes

Please provide your views below:

No

Please provide your views below:

must be ethical and legal and child created paramount

Yes

Please provide your views below:

41  Consultation Question 34:

representing the organisation to, and liaising with, the regulator;, managing the regulated surrogacy organisation with sufficient care, competence and
skill;, ensuring the compliance of the organisation with relevant law and regulation, including the creation, maintenance and operation of necessary
policies and procedures;, training any staff, including that of the person responsible; and, providing data to the regulator and to such other person as
required by law.

Please provide your views below:

legal responsibilty

but not ONE individual - organisation responsible not just one person

Please provide your views below:

Please provide your views below:

42  Consultation Question 35: We provisionally propose that regulated surrogacy organisations should be non-profit making bodies. Do
consultees agree?

Yes

Please provide your views below:

yes - 100% - absolutely essential.
baby making is not a business!

43  Consultation Question 36: We invite consultees’ views as to what should be included in the definition of matching and facilitation services.

Please provide your views below:

44  Consultation Question 37: We provisionally propose that only regulated surrogacy organisations should be able to offer matching and
facilitation services in respect of surrogacy arrangements in the new pathway. Do consultees agree?

Yes

Please provide your views below:



45  Consultation Question 37: We invite consultees’ views as to whether only regulated surrogacy organisations should be able to offer
matching and facilitation services in respect of surrogacy arrangements outside the new pathway.

Please provide your views below:

yes

46  Consultation Question 38: We invite consultees’ views as to the sanctions that should be available against organisations that offer
matching and facilitation services without being regulated to do so, and whether these should be criminal, civil or regulatory.

Please provide your views below:

criminal

we are dealing with creating babies here - not making sweets or shower gels

47  Consultation Question 39: We provisionally propose that the remit of the Human Fertilisation and Embryology Authority be expanded to
include the regulation of regulated surrogacy organisations, and oversight of compliance with the proposed legal requirements for the new
pathway to legal parenthood. Do consultees agree?

Yes

Please provide your views below:

Please provide your views below:

48  Consultation Question 40: We provisionally propose that surrogacy agreements should remain unenforceable (subject to the exception we
provisionally propose in Consultation Question 88 in relation to financial terms). Do consultees agree?

Yes

Please provide your views below:

49  Consultation Question 41: We provisionally propose that there should be no prohibition against charging for negotiating, facilitating and
advising on surrogacy arrangements. Do consultees agree?

No

Please provide your views below:

no - this should not be an area where charging is done. it is not a business. it is not buying a pension or a mortgage.

50  Consultation Question 42: We provisionally propose that the current ban on advertising in respect of surrogacy should be removed, with
the effect that there will be no restrictions on advertising anything that can lawfully be done in relation to surrogacy arrangements. Do
consultees agree?

No

Please provide your views below:

absolutely 100% no advertising. Shocked that you think this is ok!
It should not be normalised and advertised.
Babies are not a commercial commodity like a holiday that people can buy.
I would withdraw my support for surrogacy if I saw adverts on the tube, at the cinema and at bus stops - this is not acceptable at all. Babies are human
beings and not for sale. They should be created with love not money in mind like any other transaction. Even if we live in a capitalist society somethings
like humans should not be bought and sold. Absolutely against advertising. Disgusting idea.

Chapter 10: Children's Access to Information About Surrogacy Arrangements

51  Consultation Question 43: We provisionally propose that, in England and Wales, where the making of a parental order in respect of a child
born of a surrogacy arrangement has been recorded in the Parental Order Register, the child should be able to access his or her original birth
certificate at the age of 18. Do consultees agree?

Yes

Please provide your views below:

absolutely - if not age16



52  Consultation Question 44: We provisionally propose that where children are born of surrogacy arrangements that result in the intended
parents being recorded as parents on the birth certificate, the full form of that certificate should make clear that the birth was the result of a
surrogacy arrangement. Do consultees agree?

Yes

Please provide your views below:

yes, this info belongs to the child - it is their history and they should know

53  Consultation Question 45: We invite consultees’ views as to whether the birth registration system in England and Wales requires reform
and, if so, which reforms they would like to see.

Please provide your views below:

no

54  Consultation Question 46: We provisionally propose that, in England and Wales, from the age of 18, a child who has been the subject of a
parental order should be able to access all the documents contained in the court’s file for those parental order proceedings.Do consultees
agree?

Yes

Please provide your views below:

yes

55  Consultation Question 47:

Yes

Please provide your views below:

checks and balances

Yes

Please provide your views below:

56  Consultation Question 48: We invite consultees’ views as to whether non-identifying information about the surrogate and the intended
parents should be recorded in the national register of surrogacy arrangements and available for disclosure to a child born of a surrogacy
arrangement.

Please provide your views below:

yes

57  Consultation Question 49:

Yes

Please provide your views below:

Please provide your views below:

2. counselling - informed consent

legal parents do not need to consent at age 18

58  Consultation Question 50: We invite consultees’ views as to whether there should be any provision for those born of a surrogacy
arrangement to make a request for information to disclose whether a person whom he or she is intending to marry, or with whom he or she
intends to enter into a civil partnership or intimate physical relationship, was carried by the same surrogate.

Please provide your views below:

yes
potential for genetic issues

59  Consultation Question 51:

Yes



Please provide your views below:

Please provide your views below:

60  Consultation Question 52:

Please provide your views below:

yes

Please provide your views below:

yes

61  Consultation Question 53: For surrogacy arrangements outside the new pathway, we invite consultees’ views as to whether details of an
intended parent who is not a party to the application for a parental order should be recorded in the register.

Please provide your views below:

Chapter 11: Eligibility Criteria for a Parental Order

62  Consultation Question 54: We provisionally propose that the six month time limits in sections 54 and 54A of the HFEA 2008 for making a
parental order application should be abolished. Do consultees agree?

Please provide your views below:

no - should be at least six months - this must be retained

63  Consultation Question 55:

No

Please provide your views below:

judge only in very very exceptional circumstances

No

Please provide your views below:

no absolutely not - consent of surrogate paramount.

Chapter 15: Payments to the Surrogate: Options for Reform

80  Consultation Question 72:

based on costs actually incurred by the surrogate, and only on production of receipts.

Please provide your views below:

should be altruistic - costs only receipts essential
too open for abuse otherwise

81  Consultation Question 73:

Please provide your views below:

essential only

relating to pregnancy costs
not payments for accommodation, education, future etc - as too open to abuse.
only those in need to money will become surrogates - not the intention at all. OPEN to abuse

82  Consultation Question 74:

Please provide your views below:

no - absolutely not - open to abuse

83  Consultation Question 75:



Please provide your views below:

legal /medical costs only
not housing or any unrelated costs - too open to abuse

84  Consultation Question 76: We invite consultees’ views as to whether they consider that intended parents should be able to pay their
surrogate her actual lost earnings (whether the surrogate is employed or self-employed).

Please provide your views below:

no
surrogacy should be altrusitic - it is not a job!
too open to abuse

85  Consultation Question 77:

Please provide your views below:

no
surrogacy is not a job

86  Consultation Question 78:

Please provide your views below:

87  Consultation Question 79:

Please provide your views below:

yes, damage to women relating to pregancy / childbirth - she should be compensated for of course.
If she dies in childbirth, her children should be compensated financially for the loss of their mother - I would think this should be £100,000's cost of loss of
mother. Unreplaceable.

Please provide your views below:

injury, death, damage to body, childbirth injuries

anything relating to the pregnancy and childbirth
it is a dangerous business and can result in permanent damage t the womans' body and she absolurely should be compensated for that
and her children, if she loses her life or is otherwise incapacitated.

a fixed fee set by the regulator (operating as a cap on the maximum payable), or

Please provide your views below:

it needs to be set as a generous amount - as a recognition of what the woman surrogate has given to the couple.
and what has happened -
death should be £100,000's to the surviving children, if not millions.

88  Consultation Question 80: We invite consultees' views as to whether intended parents should be able to pay compensation to the
surrogate’s family in the event of the pregnancy resulting in the surrogate’s death, including through payment of the cost of life assurance for
the surrogate.

Please provide your views below:

yes of course - but not just whatever the IP's decide
It should be decided by a judge

89  Consultation Question 81:

Please provide your views below:

yes, but modest so cannot be viewed as a payment

90  Consultation Question 82:

It should not be possible for the intended parents to agree to pay a woman for the service of undertaking a surrogacy.

Please provide your views below:

absolutely NOT 



it should be altruistic or not entered into at all 
 
TOO OPEN TO ABUSE

Not Answered

Please provide your views below:

I DO NOT AGREE to a payment
so cannot agree either of above is ok

Please provide any views below:

dodgy question

no option for those that DO NOT AGREE a payment should be involved

ONLY medical expenses / costs incurred

91  Consultation Question 83:

Please provide views below:

awful question!

absolutely not - if anything it should be the opposite

an EXTRA payment for miscarriage or termination due to the additional stress and mental anxiety to the surrogate.

BUT NO PAYMENT SHOULD TAKE PLACE AT ALL

Not Answered

Please provide your views below:

AWFUL question again

any payment WHICH I DO NOT AGREE WITH - should not be reduced under any circumstance

where is the compassion for the distress of the surrogate?

what if the intended parents back out as child has disabilities in womb and surrogate has termination and then has payment reduced. Intended parents
happy as they pay less and go on to another opportunity with another surrogate with the money they have saved!!

THIS IS WHY PAYMENT MUST NOT BE A FACTOR!!
turns this into a business transaction - horrible

IT MUST BE ALTRUISTIC not a business TRANSACTION

people cannot be allowed to purchase a child

92  Consultation Question 84: We provisionally propose that the types of payment that are permitted to be made to surrogates should be the
same, whether the surrogacy follows our new pathway to parenthood or involves a post-birth application for a parental order. Do consultees
agree?

Other

Please provide your views below:

NO TYPE OF PAYMENT SHOULD BE ALLOWED

93  Consultation Question 85: We invite consultees’ views as to whether there are any categories of payment we have not discussed which
they think intended parents should be able to agree to pay to the surrogate.

Please provide your views below:

NO



94  Consultation Question 86: We invite consultees to express any further views they have about the payments that intended parents should
be able to agree to pay to the surrogate.

Please provide your views below:

NO PAYMENTS SHOULD BE ALLOWED

95  Consultation Question 87:

Please provide your views below:

No enforcement of limitations

surrogate and baby ALWAYS paramount - not the intended parents

96  Consultation Question 88:

Other

Please provide your views below:

NO PAYMENT SHOULD BE ALLOWED

Other

Please provide your views below:

NO PAYMENTS SHOULD BE ALLOWED

Chapter 17: Miscellaneous Issues

109  Consultation Question 101: We invite consultees’ views as to whether the current application of the law on statutory paternity leave, and
statutory paternity pay, to the situation of the surrogate’s spouse, civil partner or partner requires reform.

Please provide your views below:

partner of surrogate should be allowed paternity leave - his wife/ partner has given birth and needs help to recover

110  Consultation Question 102: We provisionally propose that provision for maternity allowance should be made in respect of intended
parents, and that any such provision should be limited so that only one intended parent qualifies. Do consultees agree?

Yes

Please provide your views below:

only mother should get maternity leave

111  Consultation Question 103:

Please provide your views below:

not really - until baby has arrived there is no need for them to have time of work

maybe attend scans etc with surrogate to help with bonding - but otherwise why?

112  Consultation Question 104: We invite consultees’ views as to whether the duty of employers to provide suitable facilities for any person at
work who is a pregnant woman or nursing mother to rest under Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992
is sufficient to include intended parents in a surrogacy arrangement.

Please provide your views below:

what facilities do they need?

They are not pregnant - the surrogate is and they are not nursing before the baby is born.

If the IP is female and they have been able to establish breast feeding after baby arrives, that is great and they can benefit from nursing mother
regulations as that is exactly what they are - a nursing mother
They do not need special nursing arrangements over and above what other mothers get.

113  Consultation Question 105: We invite consultees’ views as to whether there are further issues in relation to employment rights and
surrogacy arrangements and, if so, any suggestions for reform.



Please provude your views below:

none

maternity leave for father
paternity leave for fathers

114  Consultation Question 106: We invite consultees’ views as to whether they believe any reforms in relation to surrogacy and succession
law are required.

Please provide your views below:

115  Consultation Question 107:

Please provide your views below:

Please provide your views below:

Please provide your views below:

midwife should report concerns about surrogacy under safeguarding. If they feel surrogate is being co-erced or they witness any abusive behaviour
towards surrogate or if surrogate discloses they have changed their minds. Surrogate should always come first not IP's.

116  Consultation Question 108: We invite consultees’ views as to whether there are any other legal issues in relation to surrogacy, not
covered in this Consultation Paper, that merit examination.

Please provide your views below:

Chapter 18: Impact

117  Consultation Question 109:

Please insert the year of birth here:

Not Answered

If international, in which country did the arrangement take place?:

Not Answered

Not Answered

118  Consultation Question 110:

Not Answered

Not Answered

Not Answered

Please provide the cost of any legal advice or representation below:

119  Consultation Question 111: We invite consultees’ views as to the impact (social, emotional, financial or otherwise) of the current law
where the intended parents are not the legal parents from birth of the child born of the surrogacy arrangement.

Please provide your views below:

120  Consultation Question 112:

Please provide your views below:

Please provide your views below:

121  Consultation Question 113:

Please provide your views below:

Please provide your views below:

122  Consultation Question 114:

Please provide your views below:



123  Consultation Question 115:

Please provide your views below:

Please provide your views below:

124  Consultation Question 116:

Not Answered

Please provide your views below:

Please provide your views below:

Please provide your views below:

Please provide your views below:

125  Consultation Question 117: We invite consultees’ views as to the specific impact of our proposals in Northern Ireland.

Please provide your views below:

126  Consultation Question 118: We invite consultees’ views as to any other impact that we have not specifically addressed in this chapter, or
the preceding chapters, of this Consultation Paper.

Please provide your views below:
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Surrogacy Consultation Questions 

Email the completed document to surrogacy@lawcommission.gov.uk before the deadline 

of 11 October 2019. 

ABOUT YOU 

1. What is your name? 

Name (Required) 

 

 

2. If you are a member of an organisation (for example, a surrogacy organisation or a 

university), what is the name of your organisation? 

 

3. Are you responding to this consultation in a personal capacity or on behalf of your 

organisation? 

(Required – Choose one response) 

• This is a personal response 

If other, please provide details: 

 

 

4. If responding to this consultation in a personal capacity, which term below best 

describes you? 

(Choose one response) 

• Surrogate 

• Intended parent 

• Person born of a surrogacy arrangement 

• Family member of a surrogate 

• Family member of an intended parent 

• Legal practitioner 

• Medical practitioner or counsellor 

• Social worker 

• Academic 

• Other individual - yes 

5. What is your email address? 

Email address:  
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If you enter your email address then you will automatically receive an acknowledgement email 

when you submit your response. 

6. What is your telephone number? 

Telephone number:  

 

 

7. If you want the information that you provide in response to this consultation to be 

treated as confidential, please explain to us why you regard the information as confidential. 

As explained in our privacy notice, we will take full account of your explanation but cannot 

give an assurance that confidentiality can be maintained in all circumstances. 

 

 

 

 

 

Consultation Question 1. 

1.1 We invite consultees’ views as to whether, in England and Wales:  

(1) all international surrogacy arrangements should continue to be automatically 

allocated to a judge of the High Court; and 

YES 

 

International surrogacy arrangements pose opportunities for the sale, abuse and trafficking of 

children and the exploitation of birth mothers. These are human rights issues of the utmost 

seriousness and so the arrangements should be overseen by a senior and experienced judge. 

For this reason these cases should continue to be heard by a judge of the High Court.  

 

(2) if international surrogacy arrangements are not automatically allocated to a judge of 

the High Court, circuit judges should be ticketed to hear such cases. 

Paragraph 6.42 

 

Consultation Question 2. 

1.2 We invite consultees’ views as to whether, in respect of England and Wales  
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(1) domestic surrogacy cases which continue to require a post-birth parental order 

should continue to be heard by lay justices, or whether they should be allocated to another 

level of the judiciary; and 

(2) If consultees consider that such cases should be allocated to another level of the 

judiciary, which level of the judiciary would be appropriate. 

All surrogacy arrangements pose opportunities for the sale and trafficking of children and the 

exploitation of birth mothers. These are human rights issues of the utmost seriousness and so 

the arrangements should be overseen by a senior and experienced judge. For this reason these 

cases should NOT be heard by a lay judge but rather by a senior judge, e.g. ticketed to circuit 

judges or higher. 

Paragraph 6.51 

 

Consultation Question 3. 

1.3 We invite consultees to provide any evidence that would support either the retention of the 

current allocation rules, or their reform along the lines that we discuss in Consultation 

Questions 1 and 2. 

 

Paragraph 6.53 

 

Consultation Question 4. 

1.4 We provisionally propose that, in England and Wales, the court should be placed under a 

duty to consider whether to make an order awarding the intended parents parental 

responsibility at the first directions hearing in the proceedings. 

Do consultees agree? 

(Note that this provisional proposal would be necessary only if our provisional proposal in 

Chapter 8 that all intended parents (whether in the new pathway or not) automatically 

acquire parental responsibility if the child is living with or being cared for by them is not 

supported by consultees). 

NO 

 

The UN Special Rapporteur recommends* that all decisions involving legal parenthood and 

parental responsibility in surrogacy arrangements should be taken by a court or other competent 

authority AFTER the birth and that the child’s best interests are the paramount consideration. 

Nothing about the transfer of parental responsibility should be automatic and all options should 

be open. 
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* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 6.58 

 

Consultation Question 5. 

1.5 We provisionally propose that the rule currently contained in rule 16.35(5) of the FPR 2010 

should be reversed, so that a parental order report is released to the parties in the 

proceedings by default, unless the court directs otherwise.  

Do consultees agree? 

YES 

Paragraph 6.72 

 

Consultation Question 6. 

1.6 We invite consultees’ views as to whether they are of the view that, in Scotland:  

(1) there is a need for greater consistency and clarity in provisions relating to the 

expenses of curators ad litem and reporting officers and, if so, how this should be 

addressed;   

(2) it should be provided by statute that, at the initial hearing or any subsequent hearing 

for a parental order, the court may make any such interim order or orders for 

parental responsibilities and parental rights as it sees fit; and/or 

(3) further procedural reform is needed and, if so, what that reform should be.  

 

Paragraph 6.110 

 

Consultation Question 7. 

1.7 In respect of a domestic surrogacy arrangement, we provisionally propose that, before the 

child is conceived, where the intended parents and surrogate have: 

(1) entered into an agreement including the prescribed information, which will include a 

statement as to legal parenthood on birth, 

(2) complied with procedural safeguards for the agreement, and 
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(3) met eligibility requirements, 

on the birth of the child the intended parents should be the legal parents of the child, 

subject to the surrogate’s right to object. 

Do consultees agree? 

NO 

 

I vehemently disagree with this proposal. It contradicts the UN Special Rapporteur’s key 

recommendations* and the Hague Convention on the Protection of Children and Cooperation in 

respect of Intercountry Adoption of 1993. These require the birth mother to have legal 

parenthood and parental responsibility when the child is born and that her consent to giving up 

the child must be freely given AFTER the child's birth. I believe that this important safeguard 

against the sale of children and the exploitation of birth mothers should apply equally to 

surrogacy arrangements, in both an international and a domestic context. 

 

This proposal would set a very dangerous precedent for all women, all mothers, all children and 

all of the implications need to be fully understood. There is no evidence in the consultation paper 

that the law commissioners have considered these more general implications fully, if at all. 

 

I understand that the proposal to automatically grant the ‘intended parents’ legal parenthood at 

birth is based on (or justif ied by) in part at least the wishes expressed by some ‘surrogate’ 

mothers prior to the consultation. I do not agree that these claimed wishes alone justify 

measures that contravene the recommendations of the UN Special Rapporteur and the  

provisions of the Hague Convention that are designed to reduce the risk of the sale and 

trafficking of children and to protect birth mothers. 

 

Bringing a child into the world is a great responsibility and it is not ethical to encourage or 

condone a system that would require women to deliberately conceive and subsequently give 

birth with the expectation that they would have little or no legal responsibility for the child. The 

rights of the child must be prioritised regardless whether that is what some ‘surrogate’ mothers 

say they want or not. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.13 

 

Consultation Question 8. 

1.8 We provisionally propose that regulated surrogacy organisations and licensed clinics 

should be under a duty to keep a record of surrogacy arrangements under the new 

pathway to which they are a party, with such records being retained for a specified 

minimum period. 

Do consultees agree? 
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OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 

organisations. 

 

1.9 We invite consultees’ views as to what the length of that period should be: whether 100 

years or another period. 

Paragraph 8.14 

 

Consultation Question 9. 

1.10 We provisionally propose that the prohibition on the use of anonymously donated gametes 

should apply to traditional surrogacy arrangements with which a regulated surrogacy 

organisation is involved. 

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposal for regulated surrogacy organisations, because they 

would inevitably lead to a normalising of surrogacy and an increase in its prevalence.  

Paragraph 8.21 

 

Consultation Question 10. 

1.11 We invite consultees’ views as to whether the use of anonymously donated sperm in a 

traditional, domestic surrogacy arrangement should prevent that arrangement from 

entering into the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway.’  

Paragraph 8.22 

 

Consultation Question 11. 

1.12 We provisionally propose that: 

(1) the surrogate should have the right to object to the acquisition of legal parenthood 

by the intended parents, for a fixed period after the birth of the child;  
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(2) this right to object should operate by the surrogate making her objection in writing 

within a defined period, with the objection being sent to both the intended parents 

and the body responsible for the regulation of surrogacy; and 

(3) the defined period should be the applicable period for birth registration less one 

week. 

Do consultees agree? 

NO 

 

I profoundly disagree with the proposal that the ‘intended parents’ should automatically acquire 

legal parenthood at birth and that the birth mother has only a limited time to object. This 

contradicts the UN Special Rapporteur’s recommendations,* including that the birth mother is the 

legal parent at birth and that all decisions involving legal parenthood and parental responsibility 

in surrogacy arrangements are taken by a court or other competent authority AFTER the birth, 

with the child’s best interests being the paramount consideration. 

 

The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 

give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 

the most rapid period of physical, physiological and emotional change that takes place in healthy 

human life. In a normal delivery there might have been significant blood loss leading to anaemia. 

After a Caesarean, to these changes is added all the stress of recovering from major abdominal 

surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 

decision of such huge and life-changing significance at such a time – not to mention following 

through with the practical requirements of putting it in writing and ensuring it is received before 

the expiry of the deadline. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.35 

 

Consultation Question 12. 

1.13 We provisionally propose that, where the surrogate objects to the intended parents 

acquiring legal parenthood within the period fixed after birth, the surrogacy arrangement 

should no longer be able to proceed in the new pathway, with the result that:  

(1) the surrogate will be the legal parent of the child;  

(2) if one of the intended parents would, under the current law, be a legal parent of the 

child, then he or she will continue to be a legal parent in these circumstances; and  

(3) the intended parents would be able to make an application for a parental order to 

obtain legal parenthood. 
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Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’ – particularly with the ‘intended 

parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.  

 

The birth mother should be the legal parent at birth, along with her husband, spouse or civil 

partner if she has one – and decisions about any subsequent change of legal parenthood and 

parental responsibility must be taken by a court or other competent authority AFTER the birth 

and with the child’s best interest being the paramount consideration, in accordance with the UN 

Special Rapporteur’s recommendations.* 

 

The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 

give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 

the most rapid period of physical, physiological and emotional change that takes place in healthy 

human life. In a normal delivery there might have been significant blood loss leading to anaemia. 

After a Caesarean, to these changes is added all the stress of recovering from major abdominal 

surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 

decision of such huge and life-changing significance at such a time – not to mention following 

through with the practical requirements of putting it in writing and ensuring it is received before 

the expiry of the deadline. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.36 

 

Consultation Question 13. 

1.14 We provisionally propose that, in the new pathway: 

(1) the intended parents should be required to make a declaration on registering the 

birth of the child that they have no reason to believe that the surrogate has lacked 

capacity at any time during the period in which she had the right to object to the 

intended parents acquiring legal parenthood; 

(2) if the intended parents cannot provide this declaration then, during the period in 

which she has the right to object to the intended parents acquiring legal parenthood, 

the surrogate should be able to provide a positive consent to such acquisition; and  

(3) if the intended parents are unable to make this declaration and the surrogate is 

unable to provide the positive consent within the relevant period, the surrogacy 

arrangement should exit the new pathway and the intended parents should be able 

to make an application for a parental order. 
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Do consultees agree? 

NO 

 

I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 

parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.   

 

The birth mother should be the legal parent at birth, along with her husband, spouse or civil 

partner if she has one – and decisions about any subsequent change of legal parenthood and 

parental responsibility must be taken by a court or other competent authority AFTER the birth 

and with the child’s best interest being the paramount consideration, in accordance with the UN 

Special Rapporteur’s recommendations.* 

 

The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 

give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as  

the most rapid period of physical, physiological and emotional change that takes place in healthy 

human life. In a normal delivery there might have been significant blood loss leading to anaemia. 

After a Caesarean, to these changes is added all the stress of recovering from major abdominal 

surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 

decision of such huge and life-changing significance at such a time – not to mention following 

through with the practical requirements of putting it in writing and ensuring it is received before 

the expiry of the deadline. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.37 

 

Consultation Question 14. 

1.15 We provisionally propose that, in the new pathway, the welfare of the child to be born as a 

result of the surrogacy arrangement: 

(1) should be assessed in the way set out in Chapter 8 of the current Code of Practice;  

(2) either the regulated surrogacy organisation or regulated clinic, as appropriate, 

should be responsible for ensuring that this procedure is followed; and 

(3) there should be no requirement for any welfare assessment of the child after his or 

her birth. 

Do consultees agree? 

 

NO 

 

I profoundly disagree with this proposal. It contradicts the UN Special Rapporteur’s 

recommendation* that all decisions involving legal parenthood and parental responsibility in 
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surrogacy arrangements should be taken by a court or other competent authority AFTER the 

birth and that the child’s best interests are the paramount consideration. A welfare assessment is 

an absolute requirement if an informed decision is to be made about the child’s best interest. 

Therefore a welfare assessment MUST be made after the child’s birth. 

 

The pre-conception assessment would typically have been carried out more than a year before 

the birth of the child. Much can change in that time.  

 

The justif ication that a welfare assessment after the birth of the child is not necessary because 

parents of children born through the normal process are not subject to such checks does not 

hold. Pregnancy, birth and the post-partum changes are intense physical and existential 

experiences that change you and prime you to love and be sensitive to  the new-born child and 

rise to the challenge of the enormous task of raising him or her to adulthood. For obvious 

reasons ‘intended parents’ do not have this advantage.  

 

In addition, pregnancy and childbirth are a huge investment of the birth mother’s physical, 

physiological and emotional resources, which means she has already made a huge and 

unquantifiable, nearly year-long, commitment to the child. This means her practical and 

emotional commitment to the child is already well-developed, giving her the best chance of 

surmounting all the diff iculties that will inevitably arise over the course of the child’s childhood 

and adolescence.  

 

The ‘intended parents’ have had no similar experience. The investment of financial resources 

does not in any way prepare you for the practical reality of caring for a new-born child and the 

long road of nurturing and shepherding him or her to adulthood. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.51 

 

Consultation Question 15. 

1.16 We provisionally propose that, for a child born as a result of a surrogacy arrangement 

under the new pathway, where the surrogate has exercised her right to object to the 

intended parents’ acquisition of legal parenthood at birth, the surrogate’s spouse or civil 

partner, if any, should not be a legal parent of the child. 

Do consultees agree? 

NO 

 

I profoundly disagree with the ‘new pathway.’  

 

There is a very real risk that spouses and partners will coerce women into being a ‘surrogate’ for 

f inancial gain. This risk is likely to increase if he or she does not have legal parenthood or 
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parental responsibility for any children born of the arrangement. This is enough reason to reject 

this proposal. 

 

However, it also represents a significant change in legal parenthood rules and would therefore 

have an implication for all children, all families because it would set a precedent. It should not be 

introduced without a full assessment of all the implications, including on the rights of mothers and 

children. There is no evidence that the law commissioners have carried out any such 

assessment. 

 

1.17 We invite consultees’ views as to whether, in the case of a surrogacy arrangement outside 

the new pathway, the surrogate’s spouse or civil partner should continue to be a legal 

parent of the child born as a result of the arrangement. 

YES 

 

The normal legal parenthood rules should apply. This will reduce the risk of spouses and 

partners coercing women into surrogacy for financial gain. 

Paragraph 8.57 

 

Consultation Question 16. 

1.18 We provisionally propose that, in the new pathway, where a child born of a surrogacy 

arrangement is stillborn: 

(1) the intended parents should be the legal parents of the child unless the surrogate 

exercises her right to object; and 

(2) the surrogate should be able to consent to the intended parents being registered as 

the parents before the expiry of the period of the right to object.  

Do consultees agree? 

NO 

 

I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 

parents’ acquiring legal parenthood automatically at birth unless the birth mother objects. The 

birth mother should always be the legal parent of the child at birth and this should not change if 

the child is stillborn. 

 

1.19 We provisionally propose that, outside the new pathway, where a child born of a surrogacy 

arrangement is stillborn, the surrogate should be able to consent to the intended parents 

being registered as the parents before the expiry of the period allowed for the registration 

of the birth, provided that the intended parents have made a declaration to the effect that 

the relevant criteria for the making of a parental order are satisfied, on registration of the 

stillbirth. 
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Do consultees agree? 

NO 

 

I profoundly disagree with the ‘intended parents’ being registered as the birth parents in this 

situation. The birth mother should always be the legal parent of the child at birth and this should 

not change if the child is stillborn and the registration should accurately reflect this. 

Paragraph 8.77 

 

Consultation Question 17. 

1.20 We provisionally propose that, for surrogacy arrangements outside the new pathway, 

where the child dies before the making of the parental order, the surrogate should be able 

to consent to the intended parents being registered as the parents before the expiry of the 

period allowed for the registration of the birth, provided that the intended parents have 

made a declaration to the effect that the relevant criteria for the making of  a parental order 

are satisfied, on registration of the birth. 

Do consultees agree? 

NO 

 

I profoundly disagree with the ‘intended parents’ being registered as the legal parents in this 

situation. The birth mother should always be the legal parent of the child at birth and if the child 

dies before the parental order, the registration of birth should accurately reflect that the birth 

mother was the legal parent. 

Paragraph 8.79 

 

Consultation Question 18. 

1.21 For surrogacy arrangements in the new pathway, we invite consultees’ views as to 

whether, where the surrogate dies in childbirth or before the end of the period during which 

she can exercise her right to object, the arrangement should not proceed in the new 

pathway and the intended parents should be required to make an application for a 

parental order. 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 8.80 
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Consultation Question 19. 

1.22 We provisionally propose that, for surrogacy arrangements in the new pathway, where 

both intended parents die during the surrogate’s pregnancy, the intended parents should 

be registered as the child’s parents on birth, subject to the surrogate not exercising her 

right to object within the defined period. 

Do consultees agree? 

NO 

 

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with the deceased 

‘intended parents’ being registered as the legal parents in this situation. The birth mother should  

always be the legal parent of the child at birth and the registration of birth should accurately 

reflect this. 

 

1.23 We invite consultees’ views as to whether, for surrogacy arrangements outside the new 

pathway, where both intended parents die during the surrogate’s pregnancy or before a 

parental order is made: 

(1) it should be competent for an application to be made, by a person who claims an 

interest under section 11(3)(a) of the Children (Scotland) Act 1995, or who would be 

permitted to apply for an order under section 8 of the Children Act 1989:  

(a) for an order for appointment as guardian of the child, and 

(b) for a parental order in the name of the intended parents, subject to the 

surrogate’s consent; or 

(2) the surrogate should be registered as the child’s mother and it should not be 

possible for the intended parents to be registered as the child’s parents, but that 

there should be a procedure for the surrogate to provide details of the intended 

parents, and, if relevant, gamete donors, for entry onto the register of surrogacy 

arrangements. 

The intended parents should NOT be registered as the child’s parents if they are already 

deceased – so option (2) is preferable. 

Paragraph 8.81 

 

Consultation Question 20. 

1.24 We provisionally propose that, where an application is made for a parental order by a sole 

applicant under section 54A: 
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(1) the applicant should have to make a declaration that it was always intended that 

there would only be a single applicant for a parental order in respect of the child 

concerned or to supply the name and contact details of the other intended parent;  

(2) if details of another intended parent are supplied, a provision should be made for 

notice to be given to the potential second intended parent of the application and an 

opportunity given to that party to provide notice of opposition within a brief period 

(of, say, 14 to 21 days); and 

(3) if the second intended parent gives notice of his or her intention to oppose, he or 

she should be required to make his or her own application within a brief period (say 

14 days), otherwise the application of the first intended parent will be determined by 

the court. 

Do consultees agree? 

YES 

Paragraph 8.86 

 

Consultation Question 21. 

1.25 We invite consultees’ views as to: 

(1) a temporary three-parent model of legal parenthood in surrogacy cases; and 

(2) how the legal parenthood of the surrogate should be extinguished in this model. 

I profoundly oppose a three-parent model of legal parenthood, even if it is temporary. The birth 

mother should be the legal parent at birth and all decisions involving legal parenthood and 

parental responsibility in surrogacy arrangements should be taken by a court or other competent 

authority AFTER the birth of the child with the best interests of the child being the paramount 

consideration, as recommended by the UN Special Rapporteur.* 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.91 

 

Consultation Question 22. 

1.26 We invite consultees’ views:  

(1) as to whether there should be any additional oversight in the new pathway that we 

have proposed, leading to the acquisition of legal parenthood by the intended 

parents at birth; and 

(2) if so, as to whether should this oversight be: 
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(a) administrative, or 

(b) judicial. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should be the 

legal parent and have parental responsibility at birth and all decisions involving legal parenthood 

and parental responsibility in surrogacy arrangements should be taken by a court or other 

competent authority AFTER the birth of the child based on the best interests of the child, as 

recommended by the UN Special Rapporteur.* 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.93 

 

Consultation Question 23. 

1.27 In respect of England and Wales, we invite consultees’ views as to: 

(1) whether the welfare checklist, contained in section 1(3) of the Children Act 1989, 

should be amended to provide for the court to have regard to additional specific 

factors in the situation where it is considering the arrangements for a child in the 

context of a dispute about a surrogacy arrangement; and 

(2) if so, as to what those additional factors should be. 

The child’s best interests should drive all decisions about the child in the event of a dispute about 

a surrogacy arrangement. The welfare checklist provides a comprehensive summary of the 

issues to be considered and is adequate as it is, and conforms to the UN Special Rapporteur’s 

recommendation* that the child’s best interest is the paramount consideration. I therefore do not 

believe any other factors should be added. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx  

Paragraph 8.120 

 

Consultation Question 24. 

1.28 In respect of England and Wales, we invite consultees’ views: 

(1) as to whether the checklist, contained in section 1(4) of the ACA 2002 (as applied 

and modified by regulation 2 and paragraph 1 of Schedule 1 of the 2018 

Regulations) should be further amended to provide for the court to have regard to 

additional specific factors in the situation where it is considering whether to make a 

parental order; and 

(2) what those additional factors should be. 
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The child’s best interests should drive all decisions when considering whether to make a parental 

order. The welfare checklist provides a comprehensive summary of the issues to be considered 

and is adequate as it is, and it conforms to UN Special Rapporteur’s recommendation* that the 

child’s best interest is the paramount consideration. I therefore do not believe any other factors 

should be added. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.121 

 

Consultation Question 25. 

1.29 We invite consultees’ view as to whether section 10 of the Children Act 1989 should be 

amended to add the intended parents to the category of those who can apply for a section 

8 order without leave. 

NO 

 

There are real risks of the sale and trafficking of children and of exploitation of the birth mother 

and her reproductive capacities in all surrogacy arrangements. The court should therefore 

always have oversight of the arrangements. I am also concerned that there should be no 

liberalisation of the law on surrogacy because of the potential human rights abuses involved. I do 

not believe that ‘intended parents’ should be added to the list of those who can apply for a 

section 8 order without leave. 

Paragraph 8.123 

 

Consultation Question 26. 

1.30 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement outside the new pathway, the intended parents should acquire parental 

responsibility automatically where: 

(1) the child is living with them or being cared for by them; and  

(2) they intend to apply for a parental order. 

Do consultees agree? 

NO 

 

I profoundly disagree with this proposal. The birth mother should be the legal parent at birth and 

all decisions involving legal parenthood and parental responsibility in surrogacy arrangements 

should be taken by a court or other competent authority AFTER the birth of the child, as 
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recommended by the UN Special Rapporteur* in order to reduce the risk of the sale and 

trafficking of children and the exploitation of women and their reproductive capacities. 

 

I understand that the decision to automatically grant the ‘intended parents’ parental responsib ility 

is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 

consultation. Their wishes alone do not justify measures that contravene recommendations of 

the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 

reduce the risk of the sale and trafficking of children.  

 

Bringing a child into the world is a great responsibility and it is not ethical to condone a system 

that would require women to give birth with the expectation that they would have no legal 

responsibility for that child – other than a temporary right to ‘object’. The rights of the child must 

be prioritised regardless whether that is what some birth mothers say they wish. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.132 

 

Consultation Question 27. 

1.31 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement in the new pathway: 

(1) the intended parents should acquire parental responsibility on the birth of the child; 

and 

(2) if the surrogate exercises her right to object, the intended parents should continue to 

have parental responsibility for the child where the child is living with, or being cared 

for by, them, and they intend to apply for a parental order.  

Do consultees agree? 

NO 

 

I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 

parents’ should acquire parentage or parental responsibility automatically. The birth mother 

should be the legal parent at birth and all decisions involving legal parenthood and parental 

responsibility in surrogacy arrangements should be taken by a court or other competent authority 

AFTER the birth of the child, with the child’s best interest the paramount consideration. This is 

the recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the 

sale and trafficking of children and the exploitation of women and their reproductive capacities. 

 

I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 

is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 

consultation. Their wishes alone do not justify a measure that contravenes recommendations of 
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the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 

reduce the risk of the sale and trafficking of children.  

 

Bringing a child into the world is a great responsibility and it is not ethical to condone a system 

that would require women to give birth with the expectation that they would have no responsibility 

for that child – other than a temporary right to ‘object’. The rights of the child must be prioritised 

regardless whether that is what some birth mothers say they wish. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.134 

 

Consultation Question 28. 

1.32 We provisionally propose that, for surrogacy arrangements within the new pathway, the 

surrogate should retain parental responsibility for the child born as a result of the 

arrangement until the expiry of the period during which she can exercise her right to 

object, assuming that she does not exercise her right to object. 

Do consultees agree? 

OTHER 

 

I agree that the birth mother should have parental responsibility for the child but NOT that the 

‘intended parents’ should get automatic legal parenthood and parental responsibility. 

 

All decisions involving legal parenthood and parental responsibility in surrogacy arrangements 

should be taken by a court or other competent authority AFTER the birth of the child, with the 

child’s best interest the paramount consideration. This is the recommendation of the UN Special 

Rapporteur* and has the aim of reducing the risk of the sale and trafficking of children and the 

exploitation of women and their women’s reproductive capacities. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.139 

 

Consultation Question 29. 

1.33 For all surrogacy arrangements, we invite consultees’ views as to:  

(1) whether there is a need for any restriction to be placed on the exercise of parental 

responsibility by either the surrogate (or other legal parent), or the intended parents, 

during the period in which parental responsibility is shared; and 
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(2) whether it should operate to restrict the exercise of parental responsibility by the 

party not caring for the child or with whom the child is not living. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should have 

legal parenthood and parental responsibility at and after the birth and all subsequent decisions 

involving legal parenthood and parental responsibility should be taken by a court or other 

competent authority, with the child’s best interest the paramount consideration. This is the 

recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 

and trafficking of children and the exploitation of women and their reproductive capacities. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.140 

 

Consultation Question 30. 

1.34 We provisionally propose that traditional surrogacy arrangements should fall within the 

scope of the new pathway. 

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 9.29 

 

Consultation Question 31. 

1.35 We invite the views of independent surrogates, and intended parents who have used 

independent surrogacy arrangements, to tell us about their experience. In particular, we 

would be interested to hear about any health screening, counselling and legal advice that 

took place. 

N/A 

Paragraph 9.35 
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Consultation Question 32. 

1.36 We invite consultees’ views as to whether independent surrogacy arrangements should be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 

binding obligations under the UNCRC and its first optional protocol.  

 

1.37 We invite consultees’ views as to how independent surrogacy arrangements might be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 

binding obligations under the UNCRC and its first optional protocol.  

Paragraph 9.36 

 

Consultation Question 33. 

1.38 We provisionally propose that: 

(1) there should be regulated surrogacy organisations;  

NO 

 

I disagree with this proposal because regulated surrogacy organisations would sanction and 

legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 

be a violation of the human rights of both women and children. 

 

(2) there should be no requirement for a regulated surrogacy organisation to take a 

particular form; and 

OTHER 

 

I disagree with this proposal because regulated surrogacy organisations would sanction and 

legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 

be a violation of the human rights of both women and children. 

 

(3) each surrogacy organisation should be required to appoint an individual responsible 

for ensuring that the organisation complies with regulation. 

Do consultees agree?  

OTHER 
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I disagree with this proposal because regulated surrogacy organisations would sanction and 

legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 

be a violation of the human rights of both women and children. 

Paragraph 9.61 

 

Consultation Question 34. 

1.39 We provisionally propose that the person responsible must be responsible for:  

(1) representing the organisation to, and liaising with, the regulator;  

(2) managing the regulated surrogacy organisation with sufficient care, competence 

and skill; 

(3) ensuring the compliance of the organisation with relevant law and regulation, 

including the creation, maintenance and operation of necessary policies and 

procedures; 

(4) training any staff, including that of the person responsible; and 

(5) providing data to the regulator and to such other person as required by law.  

Do consultees agree? 

LEAVE ALL CHECK BOXES BLANK (i.e. none of the above) 

 

I disagree with this proposal because regulated surrogacy organisations would sanction and 

legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 

be a violation of the human rights of both women and children. 

 

1.40 We invite consultees to identify any other responsibilities which a responsible individual 

should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 

legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 

be a violation of the human rights of both women and children. 

 

1.41 We invite consultees’ views as to what experience, skills and qualif ications a person 

responsible for a surrogacy organisation should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 

legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 

be a violation of the human rights of both women and children. 

Paragraph 9.62 

 



22 
 

Consultation Question 37. 

1.42 We provisionally propose that only regulated surrogacy organisations should be able to 

offer matching and facilitation services in respect of surrogacy arrangements in the new 

pathway. 

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 

surrogacy organisations or any other organisations being able to provide matching and 

facilitation services for any type of surrogacy, because that would inevitably lead to an increase 

in surrogacy, which I consider a violation of the human rights of both women and children. 

  

1.43 We invite consultees’ views as to whether only regulated surrogacy organisations should 

be able to offer matching and facilitation services in respect of surrogacy arrangements 

outside the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 

surrogacy organisations or any other organisations being able to provide matching and 

facilitation services for any type of surrogacy, because that would inevitably lead to an increase 

in surrogacy, which I consider a violation of the human rights of both women and children. 

Paragraph 9.95 

 

Consultation Question 38. 

1.44 We invite consultees’ views as to the sanctions that should be available against 

organisations that offer matching and facilitation services without being regulated to do so, 

and whether these should be criminal, civil or regulatory. 

I do not accept that matching and facilitation services should be allowed – regardless who they 

are provided by – because they would inevitably lead to an increase in surrogacy, which I 

consider a violation of the human rights of both women and children. Offering such services 

should be a criminal offence. 

Paragraph 9.97 

 

Consultation Question 39. 

1.45 We provisionally propose that the remit of the Human Fertilisation and Embryology 

Authority be expanded to include the regulation of regulated surrogacy organisations, and 

oversight of compliance with the proposed legal requirements for the new pathway to legal 

parenthood. 
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Do consultees agree? 

OTHER 

 

I disagree with the proposal for regulated surrogacy organisations because they would sanction 

surrogacy, which I consider a violation of the human rights of both women and children, and 

would drive an increase in surrogacy.  

 

1.46 If consultees agree, we invite their views as to how the Authority’s Code of Practice should 

apply to regulated surrogacy organisations, including which additional or new areas of 

regulation should be applied. 

Paragraph 9.117 

 

Consultation Question 40. 

1.47 We provisionally propose that surrogacy agreements should remain unenforceable 

(subject to the exception we provisionally propose in Consultation Question 88 in relation 

to financial terms).  

Do consultees agree? 

YES 

Paragraph 9.129 

 

Consultation Question 41. 

1.48 We provisionally propose that there should be no prohibition against charging for 

negotiating, facilitating and advising on surrogacy arrangements. 

Do consultees agree? 

NO 

 

I VEHEMENTLY disagree with this proposal and the opening up of surrogacy in this country, 

because I consider it a violation of the human rights of both women and the child. The idea of 

organisations charging to facilitate it is utterly abhorrent and violates the spirit, if not the letter, of 

Article 6 of CEDAW, given the parallels between surrogacy and prostitution. Article 6 prohibits 

the exploitation of the prostitution of women – which includes deriving any form of benefit from 

women’s prostitution. 

Paragraph 9.135 
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Consultation Question 42. 

1.49 We provisionally propose that the current ban on advertising in respect of surrogacy 

should be removed, with the effect that there will be no restrictions on advertising anything 

that can lawfully be done in relation to surrogacy arrangements. 

Do consultees agree? 

NO 

 

I VEHEMENTLY disagree with removing the current ban on advertising in respect of surrogacy. 

Surrogacy is a violation of the human rights of both women and children, and enabling 

advertising sites (and other ‘service’ organisations) to financially benefit from it is abhorrent. 

 

At this time of increasing poverty and inequality, it would be unethical to promote the idea that 

being a ‘surrogate’ mother would be a solution to an impoverished woman’s financial problems.  If 

this proposal is implemented, Facebook and Google are likely present surrogacy ads to female 

students and young women suggesting that becoming a ‘surrogate’ would provide the solution to 

their f inancial worries. The most disadvantaged young women would be the most vulnerable to 

this idea and it is doubtful it would ever truly be in her best interest. 

 

Just as we protect disadvantaged people from the temptation of selling their kidneys for money, 

we need to protect disadvantaged women from the temptation of renting their wombs. This 

means that advertising of surrogacy MUST remain banned. 

Paragraph 9.145 

 

Consultation Question 43. 

1.50 We provisionally propose that, in England and Wales, where the making of a parental 

order in respect of a child born of a surrogacy arrangement has been recorded in the 

Parental Order Register, the child should be able to access his or her original birth 

certif icate at the age of 18. 

Do consultees agree? 

YES 

Paragraph 10.80 

 

Consultation Question 44. 

1.51 We provisionally propose that where children are born of surrogacy arrangements that 

result in the intended parents being recorded as parents on the birth certificate, the full 

form of that certif icate should make clear that the birth was the result of a surrogacy 

arrangement. 
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Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 

parents’ should be recorded as parents on the original birth certif icate. The birth mother should 

be recorded as the birth mother on the birth certificate and all decisions involving legal 

parenthood and parental responsibility should be taken after the birth by a court or other 

competent authority, with the child’s best interest the paramount consideration. This is the 

recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 

and trafficking of children and the exploitation of women and their reproductive capacities.  

 

However, if the ‘intended parents’ are recorded as parents on the birth certificate, the full form of 

the certif icate should make clear that the birth was the result of a surrogacy arrangement.  

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 10.85 

 

Consultation Question 45. 

1.52 We invite consultees’ views as to whether the birth registration  system in England and 

Wales requires reform and, if so, which reforms they would like to see. 

I do not consider the birth registration system to be in need for reform. I am particularly opposed 

to changes to allow for the registration of three parents or for anyone other than the birth mother 

to be recorded as the mother on the original birth certif icate. Such proposals could lead to the 

facilitation of the sale of children and an erosion of mothers’ rights and a diluting of the 

understanding that the relationship between the birth mother and the child is unique. 

Paragraph 10.87 

 

Consultation Question 46. 

1.53 We provisionally propose that, in England and Wales, from the age of 18, a child who has 

been the subject of a parental order should be able to access all the documents contained 

in the court’s file for those parental order proceedings. 

Do consultees agree? 

YES 

Paragraph 10.89 
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Consultation Question 47. 

1.54 We provisionally propose that a national register of surrogacy arrangements should be 

created to record the identity of the intended parents, the surrogate and the gamete 

donors. 

Do consultees agree? 

YES 

 

1.55 We provisionally propose that: 

(1) the register should be maintained by the Authority; 

(2) the register should record information for all surrogacy arrangements, whether in or 

outside the new pathway, provided that the information about who has contributed 

gametes for the conception of the child has been medically verif ied, and that the 

information should include: 

(a) identifying information about all the parties to the surrogacy arrangement, and 

(b) non-identifying information about those who have contributed gametes to the 

conception of the child; and 

(3) to facilitate the record of this information, the application form/petition for a parental 

order should record full information about a child’s genetic heritage where available 

and established by DNA or medical evidence, recording the use of an anonymous 

gamete donor if that applies. 

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 

organisations. However, should surrogacy take place, it is important that the children have 

access to information about their origins and these proposals seem generally sound, except that 

the information held on gamete donors should also include identifying information – because 

otherwise it trivialises the creation of a child and denies the child the right to know her or his 

genetic parentage. 

Paragraph 10.102 
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Consultation Question 48. 

1.56 We invite consultees’ views as to whether non-identifying information about the surrogate 

and the intended parents should be recorded in the national register of surrogacy 

arrangements and available for disclosure to a child born of a surrogacy arrangement. 

I agree but with the proviso that all the information should be identifying – because otherwise it 

trivialises the creation of a child and denies the child the right to know her or his genetic 

parentage. 

Paragraph 10.104 

 

Consultation Question 49. 

1.57 We provisionally propose that a child born of a surrogacy arrangement should be able to 

access the information recorded in the register from the age of 18 for identifying 

information, and 16 for non-identifying information (if such information is included on the 

register), provided that he or she has been given a suitable opportunity to receive 

counselling about the implications of compliance with this request.  

Do consultees agree? 

YES 

 

1.58 We invite consultees’ views as to whether a child under the age of 18 or 16 (depending on 

whether the information is identifying or non-identifying respectively) should be able to 

access the information in the register and, if so, in which circumstances: 

(1) where his or her legal parents have consented; 

(2) if he or she has received counselling and the counsellor judges that he or she is 

sufficiently mature to receive this information; and/or 

(3) in any other circumstances. 

I agree with (1) and (2) and believe there might be other circumstances where this is reasonable. 

Paragraph 10.110 
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Consultation Question 50. 

1.59 We invite consultees’ views as to whether there should be any provision for those born of 

a surrogacy arrangement to make a request for information to disclose whether a person 

whom he or she is intending to marry, or with whom he or she intends to enter into a civil 

partnership or intimate physical relationship, was carried by the same surrogate.  

YES, this should be possible. 

Paragraph 10.114 

 

Consultation Question 51. 

1.60 We provisionally propose that where two people are born to, and genetically related 

through, the same surrogate, they should be able to access the register to identify each 

other, if they both wish to do so. 

Do consultees agree? 

YES 

 

1.61 We invite consultees’ views as to whether there should be provision to allow people born 

to the same surrogate – but who are not genetically related – to access the register to 

identify each other, if they both wish to do so. 

YES, I agree. 

Paragraph 10.121 

 

Consultation Question 52. 

1.62 We invite consultees’ views as to whether provision should be made to allow a person 

carried by a surrogate, and the surrogate’s own child, to access the register to identify 

each other, if they both wish to do so: 

(1) if they are genetically related through the surrogate; and/or 

(2) if they are not genetically related through the surrogate. 

YES to both (1) and (2) 

Paragraph 10.123 
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Consultation Question 53. 

1.63 For surrogacy arrangements outside the new pathway, we invite consultees’ views as to 

whether details of an intended parent who is not a party to the application for a parental 

order should be recorded in the register. 

The intended parent who is not a party to the application for a parental order should be recorded 

in the register. 

Paragraph 10.128 

 

Consultation Question 54. 

1.64 We provisionally propose that the six month time limits in sections 54 and 54A of the 

HFEA 2008 for making a parental order application should be abolished.  

Do consultees agree? 

NO 

 

The time limit should be retained but the court should be able to dispense with it in certain 

circumstances when this is in the best interests of the child. 

Paragraph 11.20 

 

Consultation Question 55. 

1.65 We provisionally propose that: 

(1) the current circumstances in which the consent of the surrogate (and any other legal 

parent) is not required, namely where a person cannot be found or is incapable of 

giving agreement, should continue to be available; 

NO  

 

I disagree with this because it is a violation of women’s rights and would increase the risk of child 

trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 

as an option when a parental order is not possible. 

 

(2) the court should have the power to dispense with the consent of the surrogate, and 

any other legal parent of the child, in the following circumstances: 

(a) where the child is living with the intended parents, with the consent of the 

surrogate and any other legal parent, or 
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(b) following a determination by the court that the child should live with the 

intended parents; and 

(3) the court’s power to dispense with consent should be subject to the paramount 

consideration of the child’s welfare throughout his or her life guided by the factors 

set out in section 1 of the Adoption and Children Act 2002 and, in Scotland, in line 

with the section 14(3) of the Adoption and Children (Scotland) Act 2007.  

Do consultees agree? 

NO 

 

I disagree with this because it is a violation of women’s rights and would increase the risk of child 

trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 

as an option when a parental order is not possible. 

Paragraph 11.58 

 

Consultation Question 56. 

1.66 We provisionally propose that, both for a parental order and in the new pathway, the 

intended parents or one of the intended parents must be domiciled or habitually resident in 

the UK, Channel Islands or Isle of Man. 

Do consultees agree?  

NO 

 

I profoundly disagree with the proposals for the ‘new pathway’. The ‘intended parents’ should be 

domiciled (and not simply habitually resident) in the UK in order to avoid surrogacy tourism. 

 

1.67 We invite consultees’ views as to whether there should be any additional conditions 

imposed on the test of habitual residence, for example, a qualifying period of habitual  

residence required to satisfy the test. 

I profoundly disagree with opening up parental orders to ‘intended parents’ who are habitual 

residents but not domiciled in the UK – because of the risk of surrogacy tourism. 

Paragraph 12.15 
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Consultation Question 57. 

1.68 We invite consultees’ views on whether: 

(1) the qualifying categories of relationship in section 54(2) of the HFEA 2008 should be 

reformed and, if so, how; or 

(2) the requirement should be removed, subject to two persons who are within the 

prohibited degrees of relationship being prevented from applying. 

The qualifying categories of relationship should not be reformed or removed. 

Paragraph 12.29 

 

Consultation Question 58. 

1.69 We provisionally propose that to use the new pathway, intended parents should be 

required to make a declaration in the surrogacy agreement that they intend for the child’s 

home to be with them. 

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’.  

Paragraph 12.34 

 

Consultation Question 59. 

1.70 We provisionally propose that the new pathway –  

(1) should not impose a requirement that the intended parent, or one of the intended 

parents, provide gametes for the conception of the child, so that double donation of 

gametes is permitted, but 

(2) that double donation should only be permitted in cases of medical necessity, 

meaning that there is not an intended parent who is able to provide a gamete due to 

infertility. 

Do consultees agree? 

NO 

 

I profoundly disagree with the proposals for the ‘new pathway’ and believe the genetic link should 

be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 
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1.71 We invite consultees’ views as to whether double donation should be permitted under the 

parental order pathway (to the same extent that it may be permitted in the new pathway) in 

domestic surrogacy arrangements.  

I profoundly disagree with the proposals for the ‘new pathway’ and all other proposals that are 

likely to result in an increase in surrogacy. I therefore do not believe that double donation should 

be permitted under the parental order pathway in domestic surrogacy arrangements.  

 

1.72 We provisionally propose that the requirement that the intended parent or one of the 

intended parents contribute gametes to the conception of the child in the parental order 

pathway should be retained in international surrogacy arrangements.  

Do consultees agree? 

YES 

Paragraph 12.64 

 

Consultation Question 60. 

1.73 We provisionally propose that if the requirement for a genetic link is retained f or domestic 

cases outside the new pathway, the requirement should not apply, subject to medical 

necessity, if the court determines that the intended parents in good faith began the 

surrogacy arrangement in the new pathway but were required to apply for a parental order. 

Do consultees agree? 

NO 

 

I fundamentally disagree with proposals to introduce the ‘new pathway’ and believe the genetic 

link should be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.71 
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Consultation Question 61. 

1.74 We provisionally propose that if double donation is permitted only in cases of medical 

necessity, an exception should be made to allow a parental order to be granted to a single 

parent without a genetic link where the intended parent’s former partner provides gametes 

but the intended parents’ relationship breaks down before the grant of a parental order.  

Do consultees agree? 

NO 

 

I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.76 

 

Consultation Question 62. 

1.75 We invite consultees’ views as to whether there should be a requirement that a surrogacy 

arrangement has been used because of medical necessity: 

(1) for cases under the new pathway to parenthood; and/or 

(2) for cases where a post-birth parental order application is made. 

I oppose surrogacy and believe that it is a fundamental violation of women’s and children’s rights 

and that it should therefore be banned. I dispute that surrogacy is ever a ‘medical necessity.’  

 

1.76 We invite consultees’ views as to how a test of medical necessity for surrogacy, if it is 

introduced, should be defined and assessed. 

I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.94 

 

Consultation Question 63. 

1.77 We provisionally propose that in order to use the new pathway to parenthood, information 

identifying the child’s genetic parents and the surrogate must be provided for entry on the 

national register of surrogacy agreements prior to registration of the child’s birth. 

Do consultees agree?  

OTHER 
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I profoundly oppose the introduction of the ‘new pathway’. However, I support the requirement in 

any surrogacy arrangements for the recording of the identity of all genetic parents and the birth 

mother. 

 

1.78 We invite consultees’ views as to whether it should be a condition for an application for a 

parental order that: 

(1) those who contributed gametes are entered on the national register of surrogacy 

agreements; and/or 

(2) if it remains a requirement that one of the intended parents provided gametes in the 

conception of the child, that the genetic link is demonstrated to the court with 

medical or DNA evidence. 

While I oppose surrogacy and want to see it banned, I support this condition for a parental order 

in the circumstances described in both (1) and (2). 

 

1.79 We provisionally propose that it should be a condition for the application of a parental 

order that the identity of the surrogate is entered on the national register of surrogacy 

agreements. 

Do consultees agree? 

YES 

 

While I oppose surrogacy and want to see it banned, if it happens, I support this provision. 

Paragraph 12.115 

 

Consultation Question 64. 

1.80 We provisionally propose that there should be no maximum age limit for the grant of a 

parental order. The age of the intended parents should continue to be taken into account 

in the assessment of the welfare of the child in applications to grant a parental  order.  

Do consultees agree? 

NO 

 

I am opposed to surrogacy and would like to see it banned, because it is a violation of both 

women’s and children’s human rights.  

 

Raising children is demanding and requires vital parents who are engaged with life and society 

and who can reasonably be expected to survive in good health until the child reaches adulthood . 

Surrogacy is therefore particularly unethical when the ‘intended parents’ are old. If surrogacy is 

to be opened up, a maximum age limit for ‘intended parents’ is imperative. This will make it clear 
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that society does not condone older people entering a surrogacy arrangement and will make it 

less likely that older people will go ahead with such an arrangement and present the court with a 

fait accompli. 

 

Any age limits in the legislation will have a normative effect – and will inevitably be understood as 

society sanctioning entering a surrogacy arrangement up to that age but not beyond. It is 

therefore imperative that age limits are set very carefully. 

 

1.81 We invite consultees’ views as to whether under the new pathway there should be a 

maximum age limit for intended parents, and if so, what it should be. 

I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 

allowed, there should be a maximum age limit for ‘intended parents’ and it should be 45. 

 

Raising children is demanding and requires vital parents who are engaged with life and society 

and who can reasonably be expected to survive in good health until the child reaches adulthood. 

I am opposed to surrogacy per se, because it is a violation of both women’s and children’s 

human rights. However, it is particularly unethical when the ‘intended parents’ are old. I therefore 

consider that a maximum age limit for ‘intended parents’ is important. This will make it clear that 

society does not consider it acceptable for older people to enter into a surrogacy arrangement 

and will make it less likely that they will. 

 

Any age limits in the legislation will have a normative effect – and will inevitably be understood as 

society sanctioning entering a surrogacy arrangement up to that age. It is therefore imperative 

that age limits are set very carefully.  

 

1.82 We provisionally propose that intended parents should be required to be at least 18 years 

old at the time that they enter into a surrogacy agreement under the new pathway.  

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 

allowed, there should be a minimum age for ‘intended parents’ and it should be much older than 

18. I suggest that 25 would be more appropriate. 

 

Any age limits in the legislation will have a normative effect – and will inevitably be understood as 

society sanctioning entering a surrogacy arrangement at that age. It is therefore imperative that 

age limits are set very carefully. What kind of society would want 18-year olds to believe that it 

would be reasonable for them to become ‘parents’ through a surrogacy arrangement – before 

they have taken even their f irst steps into independence and adulthood? 

Paragraph 12.133 
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Consultation Question 65. 

1.83 We provisionally propose that surrogates should be required to be at least 18 years of age 

(at the time of conception), in order for the court to have the power to make a parental 

order. 

Do consultees agree? 

OTHER 

 

I am opposed to surrogacy per se and would like to see it banned, because I consider it a 

violation of both women’s and children’s human rights.  

 

At 18 a woman is barely out of childhood and has not yet had an opportunity to establish herself 

as an adult. This means that she is particularly vulnerable to coercion and manipulation. There 

should be a significantly older minimum age for entering into a surrogacy arrangement and I 

suggest that 25 years would be more appropriate. 

 

Any age limits will have a normative effect – and will inevitably be understood as society 

sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 

What kind of society would want 18-year old girls to believe that entering a surrogacy 

arrangement is a reasonable thing for them to be doing before they have taken even their f irst 

steps into independence and adulthood?  

 

1.84 We provisionally propose that surrogates should be required to be at least 18 years old at 

the time of entering into the surrogacy agreement within the new pathway.  

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for a ‘new pathway’. At 18 a woman is barely out of 

childhood and has not yet had an opportunity to establish herself as an adult. This means that 

she is particularly vulnerable to coercion and manipulation. There should be a significantly older 

minimum age for entering into a surrogacy arrangement and I suggest that 25 years would be 

more appropriate. 

 

Any age limits will have a normative effect – and will inevitably be understood as society 

sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 

What kind of society would want 18-year old girls to believe that entering a surrogacy 

arrangement is a reasonable thing for them to be doing before they have taken even their f irst 

steps into independence and adulthood?  

Paragraph 12.144 
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Consultation Question 66. 

1.85 We provisionally propose that medical testing of the surrogate, any partner of the 

surrogate, and any intended parent providing gametes should be required for the new 

pathway. 

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. 

 

1.86 We invite consultees’ views as to whether the types of testing set out in the Code of 

Practice are feasible for traditional surrogacy arrangements outside a licensed clinic, and if 

not, which types of testing should be required for such arrangements. 

 

Paragraph 13.16 

 

Consultation Question 67. 

1.87 We provisionally propose that, as a condition of being eligible for entry into the new 

pathway: 

(1) the surrogate, her spouse, civil partner or partner (if any) and the intended parents 

intending to enter into a surrogacy arrangement in the new pathway should be 

required to attend counselling with regard to the implications of entering into that 

arrangement; and 

(2) the implications counselling should be provided by a counsellor who meets the 

requirements set out in the Code of Practice at paragraphs 2.14 to 2.15.  

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.44 
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Consultation Question 68. 

1.88 We provisionally propose that, for the new pathway, there should be a requirement that 

the surrogate and the intended parents should take independent legal advice on the effect 

of the law and of entering into the agreement before the agreement is signed.  

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.65 

 

Consultation Question 69. 

1.89 We provisionally propose that, as an eligibility requirement of the new pathway:  

(1) an enhanced criminal record certificate should be obtained for intended parents, 

surrogates and any spouses, civil partners or partners of surrogates;  

(2) the body overseeing the surrogate arrangement should not enable a surrogate 

arrangement to be proceed under the new pathway where a person screened is unsuitable 

for having being convicted of, or received a police caution for, any offence appearing on a 

prescribed list of offences; and  

(3) the body overseeing the surrogacy arrangement may also determine that a 

person is unsuitable based on the information provided in the enhanced record certificate.  

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. 

 

1.90 We invite consultees’ views as to whether the list of offences that applies in the case of 

adoption is appropriate in the case of surrogacy arrangements in the new pathway.  

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.73 
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Consultation Question 70. 

1.91 We invite consultees’ views as to whether there should be a requirement that the 

surrogate has previously given birth as an eligibility requirement of the new pathway.  

OTHER 

 

I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’.  

 

Society should not condone women who have never had a child of their own entering an 

arrangement to undergo pregnancy and childbirth for someone else. It is impossible to 

understand what pregnancy and childbirth are like and how they will change you until or unless 

you have had that experience yourself. 

Paragraph 13.95 

 

Consultation Question 71. 

1.92 We provisionally propose that there should not be a maximum number of surrogate 

pregnancies that a woman can undertake as an eligibility requirement of the new pathway.  

Do consultees agree? 

NO 

 

I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 

 

Society should not condone women undergoing multiple ‘surrogate’ pregnancies and childbirths.  

Even the Kennel Club recognises that female dogs should not be allowed to undertake more 

than four pregnancies. It is abhorrent that female dogs have better protections than women  

would have under this proposal. 

Paragraph 13.99 
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Consultation Question 72. 

1.93 We invite consultees’ views as to whether payment of costs by the intended parents to the 

surrogate should be able to be: 

(1) based on an allowance;  

(2) based on costs actually incurred by the surrogate, but without the need for 

production of receipts; or 

(3) based on costs actually incurred by the surrogate, and only on production of 

receipts. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

Paragraph 15.16 

 

Consultation Question 73. 

1.94 We invite consultees’ views as to: 

(1) whether intended parents should be able to pay the surrogate essential costs 

relating to the pregnancy; and 

(2) the types of expenditure which should be considered “essential”.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above the actual 
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essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 

and travel to medical appointments – backed up by receipts. 

Paragraph 15.22 

 

Consultation Question 74. 

1.95 We invite consultees’ views as to: 

(1) whether they consider that intended parents should be able to pay the surrogate 

additional costs relating to the pregnancy; and 

(2) the types of expenditure which should be considered additional, rather than 

essential.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above the actual 

essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 

and travel to medical appointments – backed up by receipts. 

Paragraph 15.26 

 

Consultation Question 75. 

1.96 We invite consultees’ views as to:  

(1) whether intended parents should be permitted to pay all costs that arise from 

entering into a surrogacy arrangement, and those unique to a surrogate pregnancy; 

and 

(2) the types of cost which should be included within this category. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

Paragraph 15.29 

 

Consultation Question 76. 

1.97 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate her actual lost earnings (whether the surrogate is employed or 

self-employed). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children.  

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

 

I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 

earnings. 

Paragraph 15.37 

 

Consultation Question 77. 

1.98 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate either or both of the following lost potential earnings: 

(1) her lost employment-related potential earnings (as defined in paragraph 15.35 

above); and/or 

(2) other lost potential earnings (as defined in paragraph 15.36 above).  
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I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children.  

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

 

I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 

earnings. 

Paragraph 15.38 

 

Consultation Question 78. 

1.99 We invite consultees to share their experiences:  

(1) of the impact that payments received by a surrogate from the intended parents has 

had on the surrogate’s entitlement to means-tested social welfare benefits; and 

(2) where a surrogacy arrangement has had an impact on the surrogate’s entitlement to 

means-tested social welfare benefits, how that has been addressed in their 

surrogacy arrangement. 

N/A 

Paragraph 15.47 
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Consultation Question 79. 

1.100 We invite consultees’ views as to whether intended parents should be able to pay 

compensation to the surrogate for the following: 

(1) pain and inconvenience arising from the pregnancy and childbirth; 

(2) medical treatments relating to the surrogacy, including payments for each 

insemination or embryo transfer; and/or 

(3)  specified complications, including hyperemesis gravidarum, pre-eclampsia, an 

ectopic pregnancy, miscarriage, termination, caesarean birth, excessive 

haemorrhaging, perineal tearing, removal of fallopian tubes or ovaries or a 

hysterectomy. 

It is absurd to propose that one could place a monetary value on the pain of adverse pregnancy 

outcomes. In putting a price tag on perineal tear for example, some mothers report little pain or 

symptoms, others have profound ongoing fear of vaginal penetration, which can result in very 

significant emotional and relationship diff iculties. Infection may complicate healing, and some 

women report long term sequelae from this, such as impaired wound healing.  

 

Haematology conditions should also be considered. Blood loss, for example due to placental 

haemorrhage can be very significant, and potentially result in emergency hysterectomy and 

blood transfusion to save the life of the mother. It is a fact that although blood is thoroughly 

screened in the UK there still remains the potential for blood borne illnesses to be transmitted, 

and the fact that some of these may not have been identif ied yet by researchers is also a real 

risk to a mother receiving transfusion. Persons who have had a blood transfusion are currently 

unable to donate blood themselves in the UK, due to the risk of (vCJD) transmission. This is an 

indication of the gravity of receiving blood products.  

 

No medical intervention is EVER risk free. Receiving multiple blood products in the context of 

Massive Transfusion Protocol (eg platelets, Fresh Frozen Plasma, cryoprecipitate) only heighten 

those risks.  

 

Conditions such as HELLP (Haemolysis, Elevated Liver enzymes, Low Platelets) can be fatal, 

and although the maternal mortality rate is low, it can have significant sequelae, including renal 

failure potentially requiring dialysis, placental abruption (potentially fatal for mother and baby) 

permanent liver damage and retinal detachment resulting in visual impairment.  

 

Each of these conditions have long term consequences for a woman, psychologically, physically 

and emotionally, and may also affect her ability to return to work or care f or other children.  

 

Also, the late complications of childbirth have been disregarded. Late consequences of childbirth 

can include vaginal or rectal prolapse, urinary and faecal incontinence. Women who have had a 

C section may experience ongoing pain around the scar. Some sources quote this as affecting 

between 6 and 18 percent of women. These symptoms can be profoundly distressing, and may 

take years to present (conversely, may present immediately). 
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How could we ensure that women suffering these complications are compensated? They are 

multifactorial, and risk increases with instrumented delivery and parity. How would it be proposed 

to unpick the role of a surrogate pregnancy in causing these symptoms in relation to other risk 

factors, for example parity, smoking history, personal medical history? 

 

Psychiatric conditions are also absent from this list. Complications including depression and 

anxiety may be worsened by pregnancy. Other mental health conditions such as post natal 

depression and post partum psychosis can be fatal, and impact on a woman’s health for many 

years to come. I’m quite shocked that none of these conditions have been explicitly mentioned 

and it does make me wonder how the list of complications was created. I’d also like to know what 

level of haemorrhage would be considered “excessive”. 

 

The wording of the question “should” be able to pay compensation is not the same as being 

mandated to do so. This potentially creates a situation where some “luckier” women would 

receive compensation others would not. 

 

All of the above illustrates the risks of surrogacy and confirms my support for a total ban on 

surrogacy in the UK, as there is in Spain.  

 

1.101 We invite consultees’ views as to whether there are any other matters in respect of which 

intended parents should be able to pay the surrogate compensation.  

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children.  

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain.   

 

1.102 We invite consultees’ views as to whether the level of compensation payable should be:  

(1) a fixed fee set by the regulator (operating as a cap on the maximum payable), or  

(2) left to the parties to negotiate.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children.  
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There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain.  

Paragraph 15.53 

 

Consultation Question 80. 

1.103 We invite consultees views’ as to whether intended parents should be able to pay 

compensation to the surrogate’s family in the event of the pregnancy resulting in the 

surrogate’s death, including through payment of the cost of life assurance for the 

surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

 

This question illustrates the risks of surrogacy and why I oppose it.  

Paragraph 15.56 

 

Consultation Question 81. 

1.104 We invite consultees’ views as to whether:  

(1) intended parents should be able to buy gifts for the surrogate; and 

(2) if so, specific provision should be made for these gifts to be modest or reasonable in 

nature. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

 

I am therefore opposed to allowing the ‘intended parents’ to give the birth mother gifts. 

Paragraph 15.60 

 

Consultation Question 82. 

1.105 We invite consultees’ views as to whether it should be possible for the intended parents to 

agree to pay a woman for the service of undertaking a surrogacy. 

It should not be possible for the intended parents to agree to pay a woman for the service 

of undertaking a surrogacy. (check box) 

 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

 

I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 

‘services’. 

 

1.106 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman for the service of undertaking surrogacy, whether that the fee should be:  

(1) any sum agreed between the parties to the surrogacy; or 

(2) a fixed fee set by the regulator. 

Leave both check boxes blank. 
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I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children.  

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

 

I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 

‘services’. 

 

1.107 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman a fixed fee for the service of undertaking surrogacy, what, if any, other payments 

the law should permit, in addition to that fixed fee: 

(1) no other payments; 

(2) essential costs relating to the pregnancy; 

(3) additional costs relating to the pregnancy; 

(4) lost earnings; 

(5) compensation for pain and inconvenience, medical treatment and complications, 

and the death of the surrogate; and/or 

(6) gifts. 

Leave all check boxes blank. 

 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children.  

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 
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I am therefore opposed to allowing the ‘intended parents’ to make any type of fee or payment to 

the birth mother for her ‘services’. 

Paragraph 15.69 

 

Consultation Question 83. 

1.108 We invite consultees’ views as to whether it should be possible for any payment the law 

permits the intended parents to pay the surrogate for her services to be reduced in the 

event of a miscarriage or termination of the pregnancy. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

 

This question is therefore not applicable because I oppose the payment of birth mothers for their 

‘services’. However, it illustrates the grave risks of surrogacy. 

 

1.109 We invite consultees’ views as to whether, if the law permits a fee payable to the surrogate 

to be able to be reduced in the event of a miscarriage or termination, whether such 

provision should apply: 

(1) in the first trimester of pregnancy only; 

(2) to any miscarriage or termination; or 

(3) some other period of time (please specify).   

Leave all check boxes blank. 

 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children.  

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 
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I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

 

This question is therefore not applicable because I oppose the payment of birth mothers for their 

‘services’. However, it illustrates the grave risks of surrogacy. 

Paragraph 15.72 

 

Consultation Question 84. 

1.110 We provisionally propose that the types of payment that are permitted to be made to 

surrogates should be the same, whether the surrogacy follows our new pathway to 

parenthood or involves a post-birth application for a parental order. 

Do consultees agree? 

OTHER 

 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I am opposed to the ‘new pathway’ but consider that regardless of the surrogacy arrangement 

being used, the only payments that should ever be made are essential and basic expenses for 

which receipts are provided. 

Paragraph 15.74 

 

Consultation Question 85. 

1.111 We invite consultees’ views as to whether there are any categories of payment we have 

not discussed which they think intended parents should be able to agree to pay to the 

surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children.  
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There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

Paragraph 15.75 

 

Consultation Question 86. 

1.112 We invite consultees to express any further views they have about the payments that 

intended parents should be able to agree to pay to the surrogate.  

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

Paragraph 15.76 
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Consultation Question 87. 

1.113 We invite consultees’ views as to whether there are specific methods of enforcing 

limitations that are placed on payments to surrogates that we should consider as part of 

our review: 

(1) for cases within the new pathway to parenthood; and  

(2) for cases where a parental order is made after the birth of the baby. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children.  

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

The only payments that should be made are essential and basic expenses and for which receipts 

are provided. The judge or other competent authority should closely monitor all f inancial aspects 

of the arrangement (in line with the UN Special Rapporteur’s recommendations*) and refuse the 

parental order when payments have exceeded basic expenses. If it is not a judge overseeing the 

arrangements, the competent authority should be totally independent and not, for example, an 

agency (or ‘regulated surrogacy organisation’) that has been involved in the arrangements in any 

way. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 15.89 

 

Consultation Question 88. 

1.114 We provisionally propose that financial terms of a surrogacy agreement entered into under 

the new pathway to parenthood should be enforceable by the surrogate.  

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. 

 

1.115 We provisionally propose that if the financial terms of a surrogacy agreement entered into 

under the new pathway become enforceable, the ability to do so should not be dependent 

on the surrogate complying with any terms of the agreement relating to her lifestyle. 
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Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. The idea that a ‘surrogacy 

agreement’ could place restrictions on the birth mother’s lifestyle is utterly abhorrent.  

Paragraph 15.99 

 

Consultation Question 89. 

1.116 We invite overseas surrogates (or bodies representing or advocating for surrogates) to 

share with us their experiences f international surrogacy arrangements.  

N/A 

Paragraph 16.10 

 

Consultation Question 90. 

1.117 We invite organisations focused on children’s rights and welfare in the international 

context to share with us their views on our proposed reforms and consultation questions in 

this chapter. 

N/A 

Paragraph 16.12 

 

Consultation Question 91. 

1.118 We invite consultees to provide us with evidence of their experience of applying to register 

a child born through an international surrogacy arrangement as a British citizen and 

obtaining a passport for the child. In particular, we would be interested to hear how long 

the application took after the birth of the child, and any information consultees have about 

causes of delays in the process. 

N/A 

Paragraph 16.52 
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Consultation Question 92. 

1.119 We provisionally propose that it should be possible for a file to be opened, and the 

application process for obtaining registration of a child born from an international 

surrogacy arrangement and obtaining a passport to begin, prior to the birth of the child.  

Do consultees agree? 

NO 

 

Allowing the ‘intended parents’ to start the application process for registration of birth and a 

passport in international surrogacy arrangements appears to contradict the UN Special 

Rapporteur’s recommendations* that are designed to protect against the selling and trafficking of 

children and the protection of the rights of the birth mother. I therefore strongly disagree with this 

proposal. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.53 

 

Consultation Question 93. 

1.120 We invite consultees to provide us with evidence of the experience they have had of 

applying for a visa for a child born through an international surrogacy arrangement. In 

particular, we would be interested to hear how long the application took after the birth of 

the child, and any information consultees have of causes of delays in the process.  

N/A 

Paragraph 16.68 

 

Consultation Question 94. 

1.121 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a visa in respect of a child born through an international surrogacy 

arrangement, before the child is born. The application will need to be completed after the 

birth of the child, and the issue of a passport in the child’s country of birth.  

Do consultees agree? 

NO 

 

Allowing the ‘intended parents’ to start the application process for registration of birth and a 

passport before the child is born in international surrogacy arrangements appears to contradict 

the UN Special Rapporteur’s recommendations* that are designed to protect against the selling 
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and trafficking of children and the protection of the rights of the birth mother. I therefore strongly 

disagree with this proposal. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

 

1.122 We provisionally propose that the current provision made for the grant of a visa outside of 

the Immigration Rules where the intended parents are not the legal parents of the child 

under nationality law should be brought within the Rules. 

Do consultees agree? 

NO 

 

1.123 We provisionally propose that:  

(1) the grant of a visa should not be dependent on the child breaking links with the 

surrogate; or  

(2) that this condition should be clarif ied to ensure that it does not prevent the child 

having contact, and an on-going relationship, with the surrogate. 

Do consultees agree? 

YES 

 

1.124 We invite consultees’ views as to whether the current requirement for the grant of a visa 

outside the Rules that the intended parents must apply for a parental order within six 

months of the child’s birth should be removed (regardless of whether the availability of the 

visa is brought within the Rules), if our provisional proposal to remove the time limit on 

applications for parental orders is accepted. 

NO 

 

The time limit should be retained but the court should be able to dispense with it in certain 

circumstances when this is in the best interests of the child. 

Paragraph 16.69 

 

Consultation Question 95. 

1.125 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a EU Uniform Format Form in respect of a child born through an 

international surrogacy arrangement, before the child is born. The application will need to 

be completed after the birth of the child. 
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Do consultees agree? 

NO 

 

Allowing the ‘intended parents’ to start the application process for an EU Uniform Format Form 

for the child before she or he is born in international surrogacy arrangements appears to 

contradict the UN Special Rapporteur’s recommendations* that are designed to protect against 

the selling and trafficking of children and the protection of the rights of the birth mother. I 

therefore strongly disagree with this proposal. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.76 

 

Consultation Question 96. 

1.126 We invite consultees to provide us with evidence of the experience they have had of 

applying for a EU Uniform Format Form for a child born through an international 

surrogacy arrangement. In particular we would be interested to hear how long the 

application took after the birth of the child, and any information consultees have of 

causes of delays in the process. 

N/A 

Paragraph 16.77 

 

Consultation Question 97. 

1.127 We provisionally propose that the UK Government should provide a single, 

comprehensive guide for intended parents explaining the nationality and immigration 

consequences of having a child through an international surrogacy arrangement.  

Do consultees agree? 

OTHER 

 

I agree with such a guide, but would like to see it explaining the reasons why surrogacy is a 

violation of the human rights of women and children and all the other ways in which it is 

possible for people to enjoy children in their lives. 

Paragraph 16.82 
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Consultation Question 98. 

1.128 We provisionally propose that international surrogacy arrangements should not be 

eligible for the new pathway to parenthood. 

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 16.93 

 

Consultation Question 99. 

1.129 We provisionally propose that:  

1.130 the Secretary of State should have the power to provide that the intended parents of 

children born through international surrogacy arrangements, who are recognised as the 

legal parents of the child in the country of the child’s birth, should also be recognised as 

the child’s legal parents in the UK, without it being necessary for the intended parents to 

apply for a parental order, but 

1.131 before exercising the power, the Secretary of State should be required to be satisfied that 

the domestic law and practice in the country in question provides protection against the 

exploitation of surrogates, and for the welfare of the child, that is at least equivalent to 

that provided in UK law. 

Do consultees agree? 

NO 

 

I do not see how this proposal for such a blanket power would align with the UN Special 

Rapporteur’s key recommendations* and the Hague Convention on the Protection of Children 

and Cooperation in respect of Intercountry Adoption of 1993. The latter requires the birth 

mother to have legal parenthood and parental responsibility when the child is born and that her 

consent to giving up the child must be given AFTER the child's birth and that the transfer of 

‘parenthood’ should be overseen by the courts or a compe tent authority on an individual case 

by case basis, with the best interests of the child being the paramount consideration. This is an 

important safeguard against the sale of children and for the protection of the birth mother and I 

believe it should apply equally to international surrogacy arrangements. I therefore strongly 

disagree with this proposal. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.94 
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Consultation Question 100. 

1.132 We invite consultees to tell us of their experience of surrogacy arrangements in the UK 

involving foreign intended parents. 

N/A 

 

1.133 We invite consultees’ views as to whether: 

(1) any restriction is necessary on the removal of a child from the UK for the purpose 

of the child becoming the subject of a parental order, or its equivalent, in another 

jurisdiction; and 

(2) if such a restriction is necessary, there should be a process allowing foreign 

intended parents to remove the child from the jurisdiction of the UK for this 

purpose and with the approval of the court and, if so, what form should that 

process take. 

Restrictions and checks MUST be in place to protect the child and the birth mother from 

trafficking and exploitation. The process should include the same checks as would be used in 

an international adoption. 

Paragraph 16.120 

 

Consultation Question 101. 

1.134 We invite consultees’ views as to whether the current application of the law on statutory 

paternity leave, and statutory paternity pay, to the situation of the surrogate’s spouse, 

civil partner or partner requires reform. 

I do not believe this needs changing. 

Paragraph 17.18 

 

Consultation Question 102. 

1.135 We provisionally propose that provision for maternity allowance should be made in 

respect of intended parents, and that any such provision should be limited so that only 

one intended parent qualif ies.  

Do consultees agree? 

NO 

Paragraph 17.32 
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Consultation Question 103. 

1.136 We invite consultees’ views as to: 

(1) whether there is a need for reform in respect of the right of intended parents to 

take time off work before the birth of the child, whether for the purpose of induced 

lactation, ante-natal appointments or any other reason; and  

(2) if reform is needed, suggestions on reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 

human rights abuse of both women and children.  

Paragraph 17.36 

 

Consultation Question 104. 

1.137 We invite consultees’ views as to whether the duty of employers to provide suitable 

facilities for any person at work who is a pregnant woman or nursing mother to rest under 

Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992 is 

sufficient to include intended parents in a surrogacy arrangement.  

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 

human rights abuse of both women and children. 

Paragraph 17.40 

 

Consultation Question 105. 

1.138 We invite consultees’ views as to whether there are further issues in re lation to 

employment rights and surrogacy arrangements and, if so, any suggestions for reform.  

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 

human rights abuse of both women and children 

Paragraph 17.43 

 

Consultation Question 106. 

1.139 We invite consultees’ views as to whether they believe any reforms in relation to 

surrogacy and succession law are required. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 

human rights abuse of both women and children 

Paragraph 17.56 
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Consultation Question 107. 

1.140 We invite consultees’ views as to whether there are any issues in how sur rogacy 

arrangements are dealt with by the health services, and whether there are reforms to law 

or practice that consultees would like to see in this area. 

It is important that all health and care professionals are aware that surrogacy agreements are 

not legally binding and that ‘intended parents’ have no legal right to override the birth mother’s 

wishes or decisions in regards to her lifestyle or medical and health care, including during 

pregnancy, labour and childbirth. Even if she has previously agreed to them sharing decisions 

and being informed on these matters, she can withdraw her consent at any time for any or no 

reason. All professionals involved in her care are duty-bound to comply with her wishes. 

 

All health and care professionals should also be aware that the birth mother may be being 

coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 

or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 

present in so-called altruistic surrogacy arrangements. 

 

Surrogacy arrangements place additional and complicated pressures on healthcare staff and 

this could reduce the standard of impartial care given to birth mothers and new-borns – 

especially when the ‘intended parents’ are entitled, rich or of high status. This itself is a valid 

reason to be extremely cautious about making changes that will increase the numbers of 

surrogacy births. 

 

It is generally recognised that egg donation and IVF pregnancies carry additional health risks. 

As most surrogacy pregnancies involve IVF, any increase in surrogacy is likely to lead to 

additional pressure on the NHS.  

 

Adoption research suggests that the separation of the new-born and the birth mother has long-

term negative effects on the well-being of both of them. This is likely to be the same for birth 

mothers and babies in surrogacy arrangements and so can be expected to place additional 

long-term pressures on the NHS and society as a whole. This has not been considered and 

there are no questions about this. 

 

An increase in surrogacy will require an increase in egg donation, which is a risky procedure 

that can have a long-term negative impact on the woman’s health, including premature death. 

Ethical issues abound. Young women might be coerced by financial pressures to donate eggs 

when this isn’t in their best interests and there are worries about eugenics – where egg donors 

are selected on the basis of blonde hair, blue eyes and stereotypical measures of 

‘attractiveness’ for example. 

 

The law commissioners do not appear to have considered the likely impact of  any of these 

issues. There is no question about people’s thoughts about the  NHS picking up the tab for the 

extra costs involved in surrogacy and whether this affects their opinions on surrogacy itself. 
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There appears to have been no evaluation of the size of the additional costs to the NHS and 

society. 

 

At a time when the NHS is under severe strain, and life changing therapies (for cancer, cystic 

fibrosis etc) are not funded due to financial constraints it is a slap in the face to provide money 

for prospective parents to indulge their parenting fantasies while denying patients access to 

drugs which are standard of care in other counties. 

 

1.141 We invite consultees’ views as to any additions or revisions that they would like to see 

made to the guidance published by the Department for Health and Social Care for 

England and Wales. 

The guidance should be revised to clarify that surrogacy agreements are not legally binding and 

that the birth mother has the right to change her mind at any time, for any or no reason. 

Healthcare professionals must accept that her wishes are paramount and that the ‘intended 

parents’ have no legal right to override her wishes or decisions in regards to her lifestyle or 

medical and health care, including during pregnancy, labour, childbirth and the postpartum 

period. 

 

All health and care professionals should also be aware that the birth mother may be being 

coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 

or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 

present in so-called altruistic surrogacy arrangements. 

 

The guidance should make it clear that healthcare professionals should be even more alert 

than normal to the possibility that she is being coerced and to ensure that they can speak to her 

alone, including during labour, and that if she changes her mind about who is present in 

consultations, and the labour ward/delivery suite, they must respect her wishes. 

 

1.142 We invite consultees’ views as to how midwifery practice may better accommodate 

surrogacy arrangements, in particular with regard to safeguarding issues.  

It is important that midwifery practice always prioritises the wishes of the birth mother and the 

wellbeing of herself and the child. 

Paragraph 17.76 

 

Consultation Question 108. 

1.143 We invite consultees’ views as to whether there are any other legal issues in relation to 

surrogacy, not covered in this Consultation Paper, that merit examination. 

It is of considerable concern that the law commissioners appear to have given no consideration 

to the significant risk that women will be coerced into agreeing to participate in surrogacy 
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arrangements for someone else’s benefit. This can be true in ‘altruistic’ surrogacy but is even 

more likely if substantial payments are involved. 

 

It is well-known that women and girls are groomed and/or coerced into prostitution by partners 

and ‘boyfriends’ who act as their pimp and take all or much of their earnings. This is a major 

route by which many women enter prostitution and is a major factor in preventing their exit. 

There is no reason to expect that the same dynamics will not occur in relation to surrogacy if it 

is opened up and provides opportunities to make significant amounts of money. 

 

If the law commissioners’ proposals are enacted, there must therefore also be legislation that 

prohibits coercing a woman into a surrogacy arrangement. This should be a criminal off ence 

and carry a hefty penalty – in recognition that it is a human rights violation and so that it acts as 

a deterrent. That such a law would be diff icult to enforce just adds to the arguments for why 

paid surrogacy is a bad idea – and especially for women. 

 

It would be far better to simply ban all surrogacy arrangements – or at the very least any 

payments beyond basic and essential expenses backed by receipts and overseen by a judge. 

Paragraph 17.80 

 

Consultation Question 109. 

1.144 We invite consultees who are intended parents, live in the UK, and have entered into a 

surrogacy arrangement that led to the birth of a child to tell us: 

(1) when the child was born; 

(2) whether the arrangement was domestic or international and, if international, in 

which country the arrangement took place; 

(3) whether the arrangement led to the making of a parental order in the UK; and 

(4) whether they are a: 

(a) opposite-sex couple; 

(b) male same-sex couple; 

(c) female same-sex couple; 

(d) single woman; or 

(e) single man. 

N/A 

Paragraph 18.2 
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Consultation Question 110. 

1.145 We invite consultees who have experience of applying for a parental order in the UK to 

tell us: 

(1) whether the surrogacy arrangement was domestic or international;  

(2) whether they had legal advice before the making of the parental order;  

(3) whether they were represented by a lawyer in court; and 

(4) the cost of any legal advice or representation. 

N/A 

Paragraph 18.4 

 

Consultation Question 111. 

1.146 We invite consultees’ views as to the impact (social, emotional, f inancial or otherwise) of 

the current law where the intended parents are not the legal parents from birth of the 

child born of the surrogacy arrangement. 

Paragraph 18.6 

 

Consultation Question 112. 

1.147 We invite consultees to tell us what they have paid for, or to provide evidence about the 

cost of: 

(1) medical screening; and 

(2) implications counselling 

(where possible separating out the cost of such screening, tests or implications 

counselling from any other costs involved with fertility treatment).  

N/A 

 

1.148 We invite legal consultees, who advise on surrogacy and parental order proceedings, to 

provide evidence of what they would charge: 

(1) to provide advice sufficient to meet the proposed requirement for independent 

legal advice discussed in Chapter 13; and 
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(2) to draft, advise on and negotiate the written surrogacy agreement required for the 

new pathway. 

N/A 

Paragraph 18.8 

 

Consultation Question 113. 

1.149 We invite consultees to tell us of the impact of: 

(1) the current requirement of a genetic link; and 

(2) any removal of this requirement in cases of medical necessity: 

(a) in the new pathway; 

(b) in the parental order route for domestic surrogacy arrangements; or  

(c) in both situations. 

 

Paragraph 18.11 

 

Consultation Question 114. 

1.150 We invite consultees who consider that they might be able to fulfil the role of the 

independent professional discussed in Chapter 9 to tell us: 

(1) their profession; and  

(2) what they would charge to provide such a service. 

N/A 

Paragraph 18.13 

 

Consultation Question 115. 

1.151 We invite consultees who are intended parents to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 

particular: 

(1) if particular proposals will increase accessibility, and why; and 
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(2) if particular proposals will restrict accessibility, and why. 

N/A 

1.152 We invite consultees who are surrogates to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 

particular: 

(1) if particular proposals will increase accessibility, and why; and 

(2) if particular proposals will restrict accessibility, and why. 

N/A 

Paragraph 18.15 

 

Consultation Question 116. 

1.153 We ask consultees who are intended parents to tell us: 

(1) whether the surrogacy arrangement was domestic or international;  

(2) what they spent, in total, on the surrogacy arrangement(s) that led to the birth of 

their child(ren), including the cost of fertility treatment, payments to the surrogate 

and payments to any surrogacy agency or organisation; 

(3) how they raised the funds for the surrogacy arrangement(s); 

(4) what they spent on any fertility treatment prior to entering into a surrogacy 

arrangement (where that treatment did not lead to the birth of a child); and 

(5) how they raised the funds for the fertility treatment. 

N/A 

Paragraph 18.18 

 

Consultation Question 117. 

1.154 We invite consultees’ views as to the specific impact of our proposals in Northern Ireland. 

 

Paragraph 18.20 
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Consultation Question 118. 

1.155 We invite consultees’ views as to any other impact that we have not specifically 

addressed in this chapter, or the preceding chapters, of this paper. 

It seems that before the law commissioners designed this consultation, they had already 

decided that surrogacy is a positive thing and so legislation should enable it. This may be 

explained by a limited ‘pre-consultation’ mainly focusing on people who already had a vested 

interest in surrogacy – ‘intended parents,’ women who claim to have had a positive experience 

of surrogacy, and lawyers and other organisations who stand to make money from commercial 

surrogacy if it is given the green light. 

 

It seems that the law commissioners did not consider women as a group to be key stakeholders 

in this endeavour. This is a major error, because just as all women are affected by the 

institution of prostitution, so all women will be affected by any opening up of commercial 

surrogacy in this country. 

 

It could even be argued that one of the key drivers of commercial surrogacy is a desire by men 

to break the legal and cultural recognition of the unique bond between birth mother and child – 

and indeed the proposals to make the ‘intended parents’ the legal parents from the moment of 

birth are a major step in this direction, and are likely to have a significant impact down the line – 

potentially affecting the status of all women.  

 

Paid surrogacy opens up enormous potential for abuse and risks spouses, partners and other 

family members coercing a woman into engaging in commercial surrogacy for their (and not 

her) financial benefit. This will be a potential risk for thousands of women, which appears to 

have been completely overlooked by the law commissioners. 

 

UK and Scottish Law Commissions are obliged to comply with the Public Sector Equality Duty 

(PSED) when carrying out public functions, such as this consultation. There doesn’t appear to 

be any evidence they have done so, because they have not provided their equality 

considerations and impact assessments. As surrogacy has a very different impact on women 

and children than on adult males, we believe the law commissioners are in breach of equality 

legislation. 

 

The Equality and Human Rights Commission describes the obligations under the PSED to have 

due regard to the need to: 

 

• Eliminate unlawful discrimination, harassment and victimisation and other conduct 

prohibited by the Act. 

• Advance equality of opportunity between people who share a protected characteristic 

and those who do not. 

• Foster good relations between people who share a protected characteristic and those 

who do not. 
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There are many ways in which opening up surrogacy in the UK is likely to worsen women’s 

position relative to men’s, and the relationship between the sexes. Any loosening of the laws 

around surrogacy could therefore be considered discriminatory. Surrogacy is also likely to have 

an impact on the relations between the different generations. Imagine the rage that young 

people may feel when they discover that their ‘parents’ not only bought them but took 

advantage of their birth mothers. 

 

It is of major concern that the law commissioners’ ethical arguments hinge on ideas that are not 

based on any recognised human rights instruments – such as the idea that ‘procreative liberty’ 

confers some kind of human right to surrogacy and the idea that a woman has a human right to 

be a ‘surrogate.’ These arguments do not hold up to scrutiny and have been clearly rejected by 

the UN Special Rapporteur.* 

 

It is shocking that the proposals for the ‘new pathway’ violate many of the recommendations of 

the UN Special Rapporteur that are designed to guard against the sale of children and the 

exploitation of birth mothers, including: 

 

▪ The birth mother must be accorded the status of legal mother at birth, and must be under no 

contractual or legal obligation to participate in the legal or physical transfer of the child.  

▪ All payments to the birth mother must be made before the legal and physical transfer of the 

child and must be non-reimbursable – even if she decides not to relinquish the child. 

▪ The birth mother’s choice to transfer the child “must be a gratuitous act, based on her own 

post-birth intentions, rather than on any legal or contractual obligation.”  

▪ Pre-conception checks, while encouraged, cannot take the place of appropriate welfare 

checks after the birth of the child. 

▪ Decisions about parentage and parental responsibility must be made by a court or other 

competent authority on an individual basis after the birth with the best interests of the child 

being paramount. 

 

The consultation is confusing and it does not conform to the government’s consultation 

guidelines. There are too many questions, they are too detailed and do not ask the important 

high-level questions – such as whether you think surrogacy can ever be ethical, etc.  

 

For all these reasons, the law commissioners should go back to the drawing board and start 

again from the position of women’s and children’s human rights. If it is found that there is no 

way to liberalise surrogacy law that is compliant with obligations under international treaties 

such as CEDAW and the UNCRC and its first optional protocol, then the law must not be 

liberalised.  

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

 

Paragraph 18.22 
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About you

1  What is your name?

Name:

2  If you are a member of an organisation (for example, a surrogacy organisation or a university), what is the name of your organisation?

Enter the name of your organisation:

NA

3  Are you responding to this consultation in a personal capacity or on behalf of your organisation?

This is a personal response

If other, please provide details:

4  If responding to this consultation in a personal capacity, which term below best describes you?

Other individual

5  What is your email address?

Email address:

6  What is your telephone number?

Telephone number:

7  If you want the information that you provide in response to this consultation to be treated as confidential, please explain to us why you
regard the information as confidential. As explained in our privacy notice, we will take full account of your explanation but cannot give an
assurance that confidentiality can be maintained in all circumstances.

Please explain why you wish the information that you will provide to us to be treated as confidential:

Chapter 6: The parental order procedure

8  Consultation Question 1:

Yes

Please provide your views below:

Yes. All International surrogacy arrangements should continue to be automatically allocated to a Judge of the High Court. There is a history of
International surrogacy abuse and exploitation and a high level of scrutiny should be maintained

Please provide your views below:

Yes.

9  Consultation Question 2:

Please provide your views below:

They should be allocated to another level of the judiciary.

10  Consultation Question 3: We invite consultees to provide any evidence that would support either the retention of the current allocation
rules, or their reform along the lines that we discuss in Consultation Questions 1 and 2.

Please provide your views below:



Reform is necessary.
Ideally the human trafficking of babies should be stopped all together.

11  Consultation Question 4:

No

Please provide your views below:

12  Consultation Question 5: We provisionally propose that the rule currently contained in rule 16.35(5) of the Family Procedure Rules 2010
should be reversed, so that a parental order report is released to the parties in the proceedings by default, unless the court directs otherwise.
Do consultees agree?

Not Answered

Please provide your views below:

13  Consultation Question 6:

Please provide your views below:

Chapter 8: Legal Parenthood: Proposals for Reform - A New Pathway

14  Consultation Question 7:

No

Please provide your views below:

No. The Intended parents should not be documented as the legal parents at birth. This would reduce the birth mother to a vessel, a container, such
knowledge of which would be detrimental to the mental health of the child, and against the healthy formation of their identity. This proposal weakens the
surrogate's right to change her mind.

15  Consultation Question 8:

Yes

Please provide your views below:

100 years; or

Please provide your views below:

Indefinite time span,

16  Consultation Question 9: We provisionally propose that the prohibition on the use of anonymously donated gametes should apply to
traditional surrogacy arrangements with which a regulated surrogacy organisation is involved.Do consultees agree?

Yes

Please provide your views below:

The prohibition on the use of anonymously donated gametes should apply to traditional surrogacy arrangements, otherwise this limits the right of the
child to discover their genetic identity and may risk attraction to closely related persons.

17  Consultation Question 10: We invite consultees’ views as to whether the use of anonymously donated sperm in a traditional, domestic
surrogacy arrangement should prevent that arrangement from entering into the new pathway.

Please provide your views below:

18  Consultation Question 11:

No

Please provide your views below:

The period should be longer especially in cases where a traumatic birth occurred and the mother requires a longer recovery time.

19  Consultation Question 12:

Not Answered



Please provide your views below:

20  Consultation Question 13:

No

Please provide your views below:

21  Consultation Question 14:

Not Answered

Please provide your views below:

22  Consultation Question 15:

No

Please provide your views below:

Yes

Please share your views below:

23  Consultation Question 16:

Other

Please provide your views below:

No

Please provide your views below:

I oppose the proposal that the commissioning parents should be the legal parents of a stillborn baby. Their disappointment will be diminished by the
grief of the birth mother who already has a relationship with the child in her womb. What safeguards are planned in the new pathway should the woman
surrogate die? What financial protections would there be for the woman's existing children and family?

24  Consultation Question 17: We provisionally propose that, for surrogacy arrangements outside the new pathway, where the child dies
before the making of the parental order, the surrogate should be able to consent to the intended parents being registered as the parents
before the expiry of the period allowed for the registration of the birth, provided that the intended parents have made a declaration to the
effect that the relevant criteria for the making of a parental order are satisfied, on registration of the birth.Do consultees agree?

Not Answered

Please provide your views below:

25  Consultation Question 18: For surrogacy arrangements in the new pathway, we invite consultees’ views as to whether, where the surrogate
dies in childbirth or before the end of the period during which she can exercise her right to object, the arrangement should not proceed in the
new pathway and the intended parents should be required to make an application for a parental order.

Please provide your views below:

How will the existing children be cared for?

26  Consultation Question 19:

No

Please provide your views below:

The mother should have to specify only if she wishes the deceased recipients to be recorded as the parents.

Please provide your views below:

27  Consultation Question 20:

Yes

Please provide your views below:



28  Consultation Question 21: We invite consultees’ views as to: (1) a temporary three-parent model of legal parenthood in surrogacy cases;
and (2) how the legal parenthood of the surrogate should be extinguished in this model.

Please provide your views below:

Legal parenthood of the mother/surrogate should only be extinguished if she agrees.

29  Consultation Question 22:

Please provide your views below:

The oversight lies in the fact that women should not be used as an exploitable resource. Having a child is not a human right. Buying babies is human
trafficking. Allowing surrogacy will always lead to the exploitation of women especially if they are poor. This has already happened. Astounding that this is
unclear to the court.

30  Consultation Question 23:

Please provide your views below:

31  Consultation Question 24:

Please provide your views below:

32  Consultation Question 25: We invite consultees’ view as to whether section 10 of the Children Act 1989 should be amended to add the
intended parents to the category of those who can apply for a section 8 order without leave.

Please provide your views below:

33  Consultation Question 26:

No

Please provide your views below:

The mother needs to give permission.

34  Consultation Question 27:

No

Please provide your views below:

If the mother objects she should have the choice of who cares for the child.

The continued use of the word surrogate for the mother is dehumanising and turns her into a commodity. How little must the law value women and their
human rights.

35  Consultation Question 28: We provisionally propose that, for surrogacy arrangements within the new pathway, the surrogate should retain
parental responsibility for the child born as a result of the arrangement until the expiry of the period during which she can exercise her right
to object, assuming that she does not exercise her right to object.Do consultees agree?

Yes

Please provide your views below:

36  Consultation Question 29:

Please provide your views below:
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ABOUT YOU 

1. What is your name? 
Name (Required) 

 

2. If you are a member of an organisation (for example, a surrogacy organisation or 
a university), what is the name of your organisation? 

3. Are you responding to this consultation in a personal capacity or on behalf of 
your organisation? 

(Required – Choose one 

• This is a personal response 

• This is a response on behalf of an organisation 

• Other 

If other, please provide details: 

4. If responding to this consultation in a personal capacity, which term below best 
describes you? 
(Choose one response) 

• Surrogate 

• Intended parent 

• Person born of a surrogacy arrangement 

• Family member of a surrogate 

• Family member of an intended parent 

• Legal practitioner 

• Medical practitioner or counsellor 

• Social worker 

• Academic 

• Other individual 

5. What is your email address? 
Email address:  
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Consultation Question 1. 

1. We invite consultees’ views as to whether, in England and Wales:  

(1) all international surrogacy arrangements should continue to be automatically 
allocated to a judge of the High Court; and 

YES 

International surrogacy arrangements pose opportunities for the sale, abuse and 
trafficking of children and the exploitation of birth mothers. These are human rights 
issues of the utmost seriousness and so the arrangements should be overseen by a 
senior and experienced judge. For this reason these cases should continue to be 
heard by a judge of the High Court.  

(2) if international surrogacy arrangements are not automatically allocated to a 
judge of the High Court, circuit judges should be ticketed to hear such cases. 

Paragraph 6.42

Consultation Question 2. 
2. We invite consultees’ views as to whether, in respect of England and Wales  

(1) domestic surrogacy cases which continue to require a post-birth parental 
order should continue to be heard by lay justices, or whether they should be 
allocated to another level of the judiciary; and 

(2) If consultees consider that such cases should be allocated to another level 
of the judiciary, which level of the judiciary would be appropriate. 

All surrogacy arrangements pose opportunities for the sale and trafficking of 
children and the exploitation of birth mothers. These are human rights issues of the 
utmost seriousness and so the arrangements should be overseen by a senior and 
experienced judge. For this reason these cases should NOT be heard by a lay judge 
but rather by a senior judge, e.g. ticketed to circuit judges or higher. 

Paragraph 6.51

Consultation Question 3. 

3. We invite consultees to provide any evidence that would support either the retention 
of the current allocation rules, or their reform along the lines that we discuss in 
Consultation Questions 1 and 2. 

Paragraph 6.53
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Consultation Question 4. 

4. We provisionally propose that, in England and Wales, the court should be placed 
under a duty to consider whether to make an order awarding the intended parents 
parental responsibility at the first directions hearing in the proceedings. 

Do consultees agree? 

(Note that this provisional proposal would be necessary only if our provisional 
proposal in Chapter 8 that all intended parents (whether in the new pathway or not) 
automatically acquire parental responsibility if the child is living with or being cared 
for by them is not supported by consultees). 

NO 

The UN Special Rapporteur recommends* that all decisions involving legal 
parenthood and parental responsibility in surrogacy arrangements should be taken 
by a court or other competent authority AFTER the birth and that the child’s best 
interests are the paramount consideration. Nothing about the transfer of parental 
responsibility should be automatic and all options should be open. 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 6.58

Consultation Question 5. 
5. We provisionally propose that the rule currently contained in rule 16.35(5) of the 

FPR 2010 should be reversed, so that a parental order report is released to the 
parties in the proceedings by default, unless the court directs otherwise.  

Do consultees agree? 

YES 
Paragraph 6.72
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Consultation Question 6. 
6. We invite consultees’ views as to whether they are of the view that, in Scotland:  

(1) there is a need for greater consistency and clarity in provisions relating to the 
expenses of curators ad litem and reporting officers and, if so, how this 
should be addressed;   

(2) it should be provided by statute that, at the initial hearing or any subsequent 
hearing for a parental order, the court may make any such interim order or 
orders for parental responsibilities and parental rights as it sees fit; and/or 

(3) further procedural reform is needed and, if so, what that reform should be. 

Paragraph 6.110
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Consultation Question 7. 
7. In respect of a domestic surrogacy arrangement, we provisionally propose that, 

before the child is conceived, where the intended parents and surrogate have: 

(1) entered into an agreement including the prescribed information, which will 
include a statement as to legal parenthood on birth, 

(2) complied with procedural safeguards for the agreement, and 

(3) met eligibility requirements, 

on the birth of the child the intended parents should be the legal parents of the child, 
subject to the surrogate’s right to object. 

Do consultees agree? 

NO 

I vehemently disagree with this proposal. It contradicts the UN Special Rapporteur’s 
key recommendations* and the Hague Convention on the Protection of Children and 
Cooperation in respect of Intercountry Adoption of 1993. These require the birth 
mother to have legal parenthood and parental responsibility when the child is born 
and that her consent to giving up the child must be freely given AFTER the child's 
birth. I believe that this important safeguard against the sale of children and the 
exploitation of birth mothers should apply equally to surrogacy arrangements, in 
both an international and a domestic context. 

This proposal would set a very dangerous precedent for all women, all mothers, all 
children and all of the implications need to be fully understood. There is no 
evidence in the consultation paper that the law commissioners have considered 
these more general implications fully, if at all. 

I understand that the proposal to automatically grant the ‘intended parents’ legal 
parenthood at birth is based on (or justified by) in part at least the wishes 
expressed by some ‘surrogate’ mothers prior to the consultation. I do not agree that 
these claimed wishes alone justify measures that contravene the recommendations 
of the UN Special Rapporteur and the provisions of the Hague Convention that are 
designed to reduce the risk of the sale and trafficking of children and to protect 
birth mothers. 

Bringing a child into the world is a great responsibility and it is not ethical to 
encourage or condone a system that would require women to deliberately conceive 
and subsequently give birth with the expectation that they would have little or no 
legal responsibility for the child. The rights of the child must be prioritised 
regardless whether that is what some ‘surrogate’ mothers say they want or not. 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
Paragraph 8.13
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Consultation Question 8. 
8. We provisionally propose that regulated surrogacy organisations and licensed 

clinics should be under a duty to keep a record of surrogacy arrangements under 
the new pathway to which they are a party, with such records being retained for a 
specified minimum period. 

Do consultees agree? 

OTHER 

I profoundly disagree with the proposals for the ‘new pathway’ and regulated 
surrogacy organisations. 

9. We invite consultees’ views as to what the length of that period should be: whether 
100 years or another period. 

Paragraph 8.14

Consultation Question 9. 
10. We provisionally propose that the prohibition on the use of anonymously donated 

gametes should apply to traditional surrogacy arrangements with which a regulated 
surrogacy organisation is involved. 

Do consultees agree? 

OTHER 

I profoundly disagree with the proposal for regulated surrogacy organisations, 
because they would inevitably lead to a normalising of surrogacy and an increase in 
its prevalence. 

Paragraph 8.21

Consultation Question 10. 
11. We invite consultees’ views as to whether the use of anonymously donated sperm in 

a traditional, domestic surrogacy arrangement should prevent that arrangement 
from entering into the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway.’  
Paragraph 8.22
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Consultation Question 11. 
12. We provisionally propose that: 

(1) the surrogate should have the right to object to the acquisition of legal 
parenthood by the intended parents, for a fixed period after the birth of the 
child;  

(2) this right to object should operate by the surrogate making her objection in 
writing within a defined period, with the objection being sent to both the 
intended parents and the body responsible for the regulation of surrogacy; 
and 

(3) the defined period should be the applicable period for birth registration less 
one week. 

Do consultees agree? 

NO 

I profoundly disagree with the proposal that the ‘intended parents’ should 
automatically acquire legal parenthood at birth and that the birth mother has only a 
limited time to object. This contradicts the UN Special Rapporteur’s 
recommendations,* including that the birth mother is the legal parent at birth and 
that all decisions involving legal parenthood and parental responsibility in 
surrogacy arrangements are taken by a court or other competent authority AFTER 
the birth, with the child’s best interests being the paramount consideration. 

The birth registration period is only 6 weeks and is shorter in Scotland – so the 
proposal is to give the birth mother less than 5 weeks to object. The 6 weeks after 
childbirth are recognised as the most rapid period of physical, physiological and 
emotional change that takes place in healthy human life. In a normal delivery there 
might have been significant blood loss leading to anaemia. After a Caesarean, to 
these changes is added all the stress of recovering from major abdominal surgery. 
It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to 
mention following through with the practical requirements of putting it in writing 
and ensuring it is received before the expiry of the deadline. 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
Paragraph 8.35
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Consultation Question 12. 
13. We provisionally propose that, where the surrogate objects to the intended parents 

acquiring legal parenthood within the period fixed after birth, the surrogacy 
arrangement should no longer be able to proceed in the new pathway, with the 
result that: 

(1) the surrogate will be the legal parent of the child;  

(2) if one of the intended parents would, under the current law, be a legal parent 
of the child, then he or she will continue to be a legal parent in these 
circumstances; and 

(3) the intended parents would be able to make an application for a parental 
order to obtain legal parenthood. 

Do consultees agree? 

OTHER 

I profoundly disagree with the proposals for the ‘new pathway’ – particularly with 
the ‘intended parents’ acquiring legal parenthood automatically at birth unless the 
birth mother objects.  

The birth mother should be the legal parent at birth, along with her husband, 
spouse or civil partner if she has one – and decisions about any subsequent 
change of legal parenthood and parental responsibility must be taken by a court or 
other competent authority AFTER the birth and with the child’s best interest being 
the paramount consideration, in accordance with the UN Special Rapporteur’s 
recommendations.* 

The birth registration period is only 6 weeks and is shorter in Scotland – so the 
proposal is to give the birth mother less than 5 weeks to object. The 6 weeks after 
childbirth are recognised as the most rapid period of physical, physiological and 
emotional change that takes place in healthy human life. In a normal delivery there 
might have been significant blood loss leading to anaemia. After a Caesarean, to 
these changes is added all the stress of recovering from major abdominal surgery. 
It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to 
mention following through with the practical requirements of putting it in writing 
and ensuring it is received before the expiry of the deadline. 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
Paragraph 8.36
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Consultation Question 13. 
14. We provisionally propose that, in the new pathway: 

(1) the intended parents should be required to make a declaration on registering 
the birth of the child that they have no reason to believe that the surrogate 
has lacked capacity at any time during the period in which she had the right to 
object to the intended parents acquiring legal parenthood; 

(2) if the intended parents cannot provide this declaration then, during the period 
in which she has the right to object to the intended parents acquiring legal 
parenthood, the surrogate should be able to provide a positive consent to 
such acquisition; and 

(3) if the intended parents are unable to make this declaration and the surrogate 
is unable to provide the positive consent within the relevant period, the 
surrogacy arrangement should exit the new pathway and the intended 
parents should be able to make an application for a parental order. 

Do consultees agree? 

NO 

I profoundly disagree with the proposals for the ‘new pathway’ – particularly the 
‘intended parents’ acquiring legal parenthood automatically at birth unless the birth 
mother objects.  

The birth mother should be the legal parent at birth, along with her husband, 
spouse or civil partner if she has one – and decisions about any subsequent 
change of legal parenthood and parental responsibility must be taken by a court or 
other competent authority AFTER the birth and with the child’s best interest being 
the paramount consideration, in accordance with the UN Special Rapporteur’s 
recommendations.* 

The birth registration period is only 6 weeks and is shorter in Scotland – so the 
proposal is to give the birth mother less than 5 weeks to object. The 6 weeks after 
childbirth are recognised as the most rapid period of physical, physiological and 
emotional change that takes place in healthy human life. In a normal delivery there 
might have been significant blood loss leading to anaemia. After a Caesarean, to 
these changes is added all the stress of recovering from major abdominal surgery. 
It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to 
mention following through with the practical requirements of putting it in writing 
and ensuring it is received before the expiry of the deadline. 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
Paragraph 8.37
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Consultation Question 14. 
15. We provisionally propose that, in the new pathway, the welfare of the child to be 

born as a result of the surrogacy arrangement: 

(1) should be assessed in the way set out in Chapter 8 of the current Code of 
Practice; 

(2) either the regulated surrogacy organisation or regulated clinic, as appropriate, 
should be responsible for ensuring that this procedure is followed; and 

(3) there should be no requirement for any welfare assessment of the child after 
his or her birth. 

Do consultees agree? 

NO 

I profoundly disagree with this proposal. It contradicts the UN Special Rapporteur’s 
recommendation* that all decisions involving legal parenthood and parental 
responsibility in surrogacy arrangements should be taken by a court or other 
competent authority AFTER the birth and that the child’s best interests are the 
paramount consideration. A welfare assessment is an absolute requirement if an 
informed decision is to be made about the child’s best interest. Therefore a welfare 
assessment MUST be made after the child’s birth. 

The pre-conception assessment would typically have been carried out more than a 
year before the birth of the child. Much can change in that time.  

The justification that a welfare assessment after the birth of the child is not 
necessary because parents of children born through the normal process are not 
subject to such checks does not hold. Pregnancy, birth and the post-partum 
changes are intense physical and existential experiences that change you and 
prime you to love and be sensitive to the new-born child and rise to the challenge of 
the enormous task of raising him or her to adulthood. For obvious reasons 
‘intended parents’ do not have this advantage.  

In addition, pregnancy and childbirth are a huge investment of the birth mother’s 
physical, physiological and emotional resources, which means she has already 
made a huge and unquantifiable, nearly year-long, commitment to the child. This 
means her practical and emotional commitment to the child is already well-
developed, giving her the best chance of surmounting all the difficulties that will 
inevitably arise over the course of the child’s childhood and adolescence.  

The ‘intended parents’ have had no similar experience. The investment of financial 
resources does not in any way prepare you for the practical reality of caring for a 
new-born child and the long road of nurturing and shepherding him or her to 
adulthood. 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
Paragraph 8 51
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Consultation Question 15. 

16. We provisionally propose that, for a child born as a result of a surrogacy 
arrangement under the new pathway, where the surrogate has exercised her right to 
object to the intended parents’ acquisition of legal parenthood at birth, the 
surrogate’s spouse or civil partner, if any, should not be a legal parent of the child. 

Do consultees agree? 

NO 

I profoundly disagree with the ‘new pathway.’  

There is a very real risk that spouses and partners will coerce women into being a 
‘surrogate’ for financial gain. This risk is likely to increase if he or she does not 
have legal parenthood or parental responsibility for any children born of the 
arrangement. This is enough reason to reject this proposal. 

However, it also represents a significant change in legal parenthood rules and 
would therefore have an implication for all children, all families because it would set 
a precedent. It should not be introduced without a full assessment of all the 
implications, including on the rights of mothers and children. There is no evidence 
that the law commissioners have carried out any such assessment. 

17. We invite consultees’ views as to whether, in the case of a surrogacy arrangement 
outside the new pathway, the surrogate’s spouse or civil partner should continue to 
be a legal parent of the child born as a result of the arrangement. 

YES 

The normal legal parenthood rules should apply. This will reduce the risk of 
spouses and partners coercing women into surrogacy for financial gain. 

Paragraph 8.57
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Consultation Question 16. 
18. We provisionally propose that, in the new pathway, where a child born of a 

surrogacy arrangement is stillborn: 

(1) the intended parents should be the legal parents of the child unless the 
surrogate exercises her right to object; and 

(2) the surrogate should be able to consent to the intended parents being 
registered as the parents before the expiry of the period of the right to object. 

Do consultees agree? 

NO 

I profoundly disagree with the proposals for the ‘new pathway’ – particularly the 
‘intended parents’ acquiring legal parenthood automatically at birth unless the birth 
mother objects. The birth mother should always be the legal parent of the child at 
birth and this should not change if the child is stillborn. 

19. We provisionally propose that, outside the new pathway, where a child born of a 
surrogacy arrangement is stillborn, the surrogate should be able to consent to the 
intended parents being registered as the parents before the expiry of the period 
allowed for the registration of the birth, provided that the intended parents have 
made a declaration to the effect that the relevant criteria for the making of a parental 
order are satisfied, on registration of the stillbirth. 

Do consultees agree? 

NO 

I profoundly disagree with the ‘intended parents’ being registered as the birth 
parents in this situation. The birth mother should always be the legal parent of the 
child at birth and this should not change if the child is stillborn and the registration 
should accurately reflect this. 

Paragraph 8.77
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Consultation Question 17. 
20. We provisionally propose that, for surrogacy arrangements outside the new 

pathway, where the child dies before the making of the parental order, the surrogate 
should be able to consent to the intended parents being registered as the parents 
before the expiry of the period allowed for the registration of the birth, provided that 
the intended parents have made a declaration to the effect that the relevant criteria 
for the making of a parental order are satisfied, on registration of the birth. 

Do consultees agree? 

NO 

I profoundly disagree with the ‘intended parents’ being registered as the legal parents in 
this situation. The birth mother should always be the legal parent of the child at birth and if 
the child dies before the parental order, the registration of birth should accurately reflect 
that the birth mother was the legal parent. 

Paragraph 8.79

Consultation Question 18. 

21. For surrogacy arrangements in the new pathway, we invite consultees’ views as to 
whether, where the surrogate dies in childbirth or before the end of the period during 
which she can exercise her right to object, the arrangement should not proceed in 
the new pathway and the intended parents should be required to make an 
application for a parental order. 

OTHER 

I profoundly disagree with the proposals for the ‘new pathway’. 
Paragraph 8.80
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Consultation Question 19. 
22. We provisionally propose that, for surrogacy arrangements in the new pathway, 

where both intended parents die during the surrogate’s pregnancy, the intended 
parents should be registered as the child’s parents on birth, subject to the surrogate 
not exercising her right to object within the defined period. 

Do consultees agree? 

NO 

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with the 
deceased ‘intended parents’ being registered as the legal parents in this situation. The 
birth mother should always be the legal parent of the child at birth and the registration of 
birth should accurately reflect this. 

23. We invite consultees’ views as to whether, for surrogacy arrangements outside the 
new pathway, where both intended parents die during the surrogate’s pregnancy or 
before a parental order is made: 

(1) it should be competent for an application to be made, by a person who claims 
an interest under section 11(3)(a) of the Children (Scotland) Act 1995, or who 
would be permitted to apply for an order under section 8 of the Children Act 
1989: 

(a) for an order for appointment as guardian of the child, and 

(b) for a parental order in the name of the intended parents, subject to the 
surrogate’s consent; or 

(2) the surrogate should be registered as the child’s mother and it should not be 
possible for the intended parents to be registered as the child’s parents, but 
that there should be a procedure for the surrogate to provide details of the 
intended parents, and, if relevant, gamete donors, for entry onto the register 
of surrogacy arrangements. 

The intended parents should NOT be registered as the child’s parents if they are already 
deceased – so option (2) is preferable. 

Paragraph 8.81

 15



Consultation Question 20. 
24. We provisionally propose that, where an application is made for a parental order by 

a sole applicant under section 54A: 

(1) the applicant should have to make a declaration that it was always intended 
that there would only be a single applicant for a parental order in respect of 
the child concerned or to supply the name and contact details of the other 
intended parent;  

(2) if details of another intended parent are supplied, a provision should be made 
for notice to be given to the potential second intended parent of the 
application and an opportunity given to that party to provide notice of 
opposition within a brief period (of, say, 14 to 21 days); and 

(3) if the second intended parent gives notice of his or her intention to oppose, he 
or she should be required to make his or her own application within a brief 
period (say 14 days), otherwise the application of the first intended parent will 
be determined by the court. 

Do consultees agree? 

YES 
Paragraph 8.86

Consultation Question 21. 
25. We invite consultees’ views as to: 

(1) a temporary three-parent model of legal parenthood in surrogacy cases; and 

(2) how the legal parenthood of the surrogate should be extinguished in this 
model. 

I profoundly oppose a three-parent model of legal parenthood, even if it is temporary. The 
birth mother should be the legal parent at birth and all decisions involving legal parenthood 
and parental responsibility in surrogacy arrangements should be taken by a court or other 
competent authority AFTER the birth of the child with the best interests of the child being 
the paramount consideration, as recommended by the UN Special Rapporteur.* 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
Paragraph 8.91
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Consultation Question 22. 
26. We invite consultees’ views:  

(1) as to whether there should be any additional oversight in the new pathway 
that we have proposed, leading to the acquisition of legal parenthood by the 
intended parents at birth; and 

(2) if so, as to whether should this oversight be: 

(a) administrative, or 

(b) judicial. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should be 
the legal parent and have parental responsibility at birth and all decisions involving legal 
parenthood and parental responsibility in surrogacy arrangements should be taken by a 
court or other competent authority AFTER the birth of the child based on the best interests 
of the child, as recommended by the UN Special Rapporteur.* 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
Paragraph 8.93

Consultation Question 23. 
27. In respect of England and Wales, we invite consultees’ views as to: 

(1) whether the welfare checklist, contained in section 1(3) of the Children Act 
1989, should be amended to provide for the court to have regard to additional 
specific factors in the situation where it is considering the arrangements for a 
child in the context of a dispute about a surrogacy arrangement; and 

(2) if so, as to what those additional factors should be. 

The child’s best interests should drive all decisions about the child in the event of a dispute 
about a surrogacy arrangement. The welfare checklist provides a comprehensive 
summary of the issues to be considered and is adequate as it is, and conforms to the UN 
Special Rapporteur’s recommendation* that the child’s best interest is the paramount 
consideration. I therefore do not believe any other factors should be added. 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx  
Paragraph 8.120
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Consultation Question 24. 
28. In respect of England and Wales, we invite consultees’ views: 

(1) as to whether the checklist, contained in section 1(4) of the ACA 2002 (as 
applied and modified by regulation 2 and paragraph 1 of Schedule 1 of the 
2018 Regulations) should be further amended to provide for the court to have 
regard to additional specific factors in the situation where it is considering 
whether to make a parental order; and 

(2) what those additional factors should be. 

The child’s best interests should drive all decisions when considering whether to make a 
parental order. The welfare checklist provides a comprehensive summary of the issues to 
be considered and is adequate as it is, and it conforms to UN Special Rapporteur’s 
recommendation* that the child’s best interest is the paramount consideration. I therefore 
do not believe any other factors should be added. 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
Paragraph 8.121

Consultation Question 25. 
29. We invite consultees’ view as to whether section 10 of the Children Act 1989 should 

be amended to add the intended parents to the category of those who can apply for 
a section 8 order without leave. 

NO 

There are real risks of the sale and trafficking of children and of exploitation of the birth 
mother and her reproductive capacities in all surrogacy arrangements. The court should 
therefore always have oversight of the arrangements. I am also concerned that there 
should be no liberalisation of the law on surrogacy because of the potential human rights 
abuses involved. I do not believe that ‘intended parents’ should be added to the list of 
those who can apply for a section 8 order without leave. 

Paragraph 8.123

 18



Consultation Question 26. 
30. We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement outside the new pathway, the intended parents should acquire parental 
responsibility automatically where: 

(1) the child is living with them or being cared for by them; and  

(2) they intend to apply for a parental order. 

Do consultees agree? 

NO 

I profoundly disagree with this proposal. The birth mother should be the legal parent at 
birth and all decisions involving legal parenthood and parental responsibility in surrogacy 
arrangements should be taken by a court or other competent authority AFTER the birth of 
the child, as recommended by the UN Special Rapporteur* in order to reduce the risk of 
the sale and trafficking of children and the exploitation of women and their reproductive 
capacities. 

I understand that the decision to automatically grant the ‘intended parents’ parental 
responsibility is based on (or justified by) the wishes expressed by some ‘surrogate’ 
mothers prior to the consultation. Their wishes alone do not justify measures that 
contravene recommendations of the UN Special Rapporteur and the provisions of the 
Hague Convention that are designed to reduce the risk of the sale and trafficking of 
children.  

Bringing a child into the world is a great responsibility and it is not ethical to condone a 
system that would require women to give birth with the expectation that they would have 
no legal responsibility for that child – other than a temporary right to ‘object’. The rights of 
the child must be prioritised regardless whether that is what some birth mothers say they 
wish. 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
Paragraph 8.132
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Consultation Question 27. 
31. We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement in the new pathway: 

(1) the intended parents should acquire parental responsibility on the birth of the 
child; and 

(2) if the surrogate exercises her right to object, the intended parents should 
continue to have parental responsibility for the child where the child is living 
with, or being cared for by, them, and they intend to apply for a parental order.  

Do consultees agree? 

NO 

I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the 
‘intended parents’ should acquire parentage or parental responsibility automatically. The 
birth mother should be the legal parent at birth and all decisions involving legal parenthood 
and parental responsibility in surrogacy arrangements should be taken by a court or other 
competent authority AFTER the birth of the child, with the child’s best interest the 
paramount consideration. This is the recommendation of the UN Special Rapporteur* and 
has the aim of reducing the risk of the sale and trafficking of children and the exploitation 
of women and their reproductive capacities. 

I understand that the decision to automatically grant the ‘intended parents’ parental 
responsibility is based on (or justified by) the wishes expressed by some ‘surrogate’ 
mothers prior to the consultation. Their wishes alone do not justify a measure that 
contravenes recommendations of the UN Special Rapporteur and the provisions of the 
Hague Convention that are designed to reduce the risk of the sale and trafficking of 
children.  

Bringing a child into the world is a great responsibility and it is not ethical to condone a 
system that would require women to give birth with the expectation that they would have 
no responsibility for that child – other than a temporary right to ‘object’. The rights of the 
child must be prioritised regardless whether that is what some birth mothers say they wish. 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
Paragraph 8.134
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Consultation Question 28. 
32. We provisionally propose that, for surrogacy arrangements within the new pathway, 

the surrogate should retain parental responsibility for the child born as a result of the 
arrangement until the expiry of the period during which she can exercise her right to 
object, assuming that she does not exercise her right to object. 

Do consultees agree? 

OTHER 

I agree that the birth mother should have parental responsibility for the child but NOT that 
the ‘intended parents’ should get automatic legal parenthood and parental responsibility. 

All decisions involving legal parenthood and parental responsibility in surrogacy 
arrangements should be taken by a court or other competent authority AFTER the birth of 
the child, with the child’s best interest the paramount consideration. This is the 
recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the 
sale and trafficking of children and the exploitation of women and their women’s 
reproductive capacities. 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
Paragraph 8.139

Consultation Question 29. 
33. For all surrogacy arrangements, we invite consultees’ views as to:  

(1) whether there is a need for any restriction to be placed on the exercise of 
parental responsibility by either the surrogate (or other legal parent), or the 
intended parents, during the period in which parental responsibility is shared; 
and 

(2) whether it should operate to restrict the exercise of parental responsibility by 
the party not caring for the child or with whom the child is not living. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should 
have legal parenthood and parental responsibility at and after the birth and all subsequent 
decisions involving legal parenthood and parental responsibility should be taken by a court 
or other competent authority, with the child’s best interest the paramount consideration. 
This is the recommendation of the UN Special Rapporteur* and has the aim of reducing 
the risk of the sale and trafficking of children and the exploitation of women and their 
reproductive capacities. 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
Paragraph 8.140
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Consultation Question 30. 
34. We provisionally propose that traditional surrogacy arrangements should fall within 

the scope of the new pathway. 

Do consultees agree? 

OTHER 

I profoundly disagree with the proposals for the ‘new pathway’. 
Paragraph 9.29

Consultation Question 31. 
35. We invite the views of independent surrogates, and intended parents who have 

used independent surrogacy arrangements, to tell us about their experience. In 
particular, we would be interested to hear about any health screening, counselling 
and legal advice that took place. 

N/A 
Paragraph 9.35

Consultation Question 32. 
36. We invite consultees’ views as to whether independent surrogacy arrangements 

should be brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and 
contradicts binding obligations under the UNCRC and its first optional protocol. 

37. We invite consultees’ views as to how independent surrogacy arrangements might 
be brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and 
contradicts binding obligations under the UNCRC and its first optional protocol. 

Paragraph 9.36
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Consultation Question 33. 
38. We provisionally propose that: 

(1) there should be regulated surrogacy organisations;  

NO 

I disagree with this proposal because regulated surrogacy organisations would sanction 
and legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider 
surrogacy to be a violation of the human rights of both women and children. 

(2) there should be no requirement for a regulated surrogacy organisation to take 
a particular form; and 

OTHER 

I disagree with this proposal because regulated surrogacy organisations would sanction 
and legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider 
surrogacy to be a violation of the human rights of both women and children. 

(3) each surrogacy organisation should be required to appoint an individual 
responsible for ensuring that the organisation complies with regulation. 

Do consultees agree?  

OTHER 

I disagree with this proposal because regulated surrogacy organisations would sanction 
and legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider 
surrogacy to be a violation of the human rights of both women and children. 

Paragraph 9.61
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Consultation Question 34. 
39. We provisionally propose that the person responsible must be responsible for: 

(1) representing the organisation to, and liaising with, the regulator; 

(2) managing the regulated surrogacy organisation with sufficient care, 
competence and skill; 

(3) ensuring the compliance of the organisation with relevant law and regulation, 
including the creation, maintenance and operation of necessary policies and 
procedures; 

(4) training any staff, including that of the person responsible; and 

(5) providing data to the regulator and to such other person as required by law. 

Do consultees agree? 

LEAVE ALL CHECK BOXES BLANK (i.e. none of the above) 

I disagree with this proposal because regulated surrogacy organisations would sanction 
and legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider 
surrogacy to be a violation of the human rights of both women and children. 

40. We invite consultees to identify any other responsibilities which a responsible 
individual should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction 
and legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider 
surrogacy to be a violation of the human rights of both women and children. 

41. We invite consultees’ views as to what experience, skills and qualifications a person 
responsible for a surrogacy organisation should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction 
and legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider 
surrogacy to be a violation of the human rights of both women and children. 

Paragraph 9.62
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Consultation Question 35. 
42. We provisionally propose that regulated surrogacy organisations should be non-

profit making bodies. 

Do consultees agree? 

OTHER 

I disagree with the proposal for regulated surrogacy organisations because they would 
sanction surrogacy, which I consider a violation of the human rights of both women and 
children, and would drive an increase in surrogacy. Even if surrogacy organisations are 
non-profit making, they will inevitably be driven by commercial imperatives (for example, to 
cover costs, salaries, etc.) and will need to continuously seek new business and to 
convince or coerce more women to act as ‘surrogates.’ 

Deriving derive income from surrogacy is abhorrent and, given the parallels between 
surrogacy and prostitution, is a potential violation of Article 6 of CEDAW, which prohibits 
third-parties profiting or otherwise benefiting from the prostitution of women. 

Paragraph 9.84

Consultation Question 36. 
43. We invite consultees’ views as to what should be included in the definition of 

matching and facilitation services. 

I disagree with organisations being able to provide matching and facilitation services, 
because that would inevitably lead to an increase in surrogacy, which I consider a violation 
of the human rights of both women and children. 

Paragraph 9.94
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Consultation Question 37. 
44. We provisionally propose that only regulated surrogacy organisations should be 

able to offer matching and facilitation services in respect of surrogacy arrangements 
in the new pathway. 

Do consultees agree? 

OTHER 

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
facilitation services for any type of surrogacy, because that would inevitably lead to an 
increase in surrogacy, which I consider a violation of the human rights of both women and 
children. 
  
45. We invite consultees’ views as to whether only regulated surrogacy organisations 

should be able to offer matching and facilitation services in respect of surrogacy 
arrangements outside the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
facilitation services for any type of surrogacy, because that would inevitably lead to an 
increase in surrogacy, which I consider a violation of the human rights of both women and 
children. 

Paragraph 9.95

Consultation Question 38. 
46. We invite consultees’ views as to the sanctions that should be available against 

organisations that offer matching and facilitation services without being regulated to 
do so, and whether these should be criminal, civil or regulatory. 

I do not accept that matching and facilitation services should be allowed – regardless who 
they are provided by – because they would inevitably lead to an increase in surrogacy, 
which I consider a violation of the human rights of both women and children. Offering such 
services should be a criminal offence. 

Paragraph 9.97
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Consultation Question 39. 
47. We provisionally propose that the remit of the Human Fertilisation and Embryology 

Authority be expanded to include the regulation of regulated surrogacy 
organisations, and oversight of compliance with the proposed legal requirements for 
the new pathway to legal parenthood. 

Do consultees agree? 

OTHER 

I disagree with the proposal for regulated surrogacy organisations because they would 
sanction surrogacy, which I consider a violation of the human rights of both women and 
children, and would drive an increase in surrogacy.  

48. If consultees agree, we invite their views as to how the Authority’s Code of Practice 
should apply to regulated surrogacy organisations, including which additional or new 
areas of regulation should be applied. 

Paragraph 9.117

Consultation Question 40. 
49. We provisionally propose that surrogacy agreements should remain unenforceable 

(subject to the exception we provisionally propose in Consultation Question 88 in 
relation to financial terms).  

Do consultees agree? 

YES 
Paragraph 9.129
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Consultation Question 41. 
50. We provisionally propose that there should be no prohibition against charging for 

negotiating, facilitating and advising on surrogacy arrangements. 

Do consultees agree? 

NO 

I VEHEMENTLY disagree with this proposal and the opening up of surrogacy in this 
country, because I consider it a violation of the human rights of both women and the child. 
The idea of organisations charging to facilitate it is utterly abhorrent and violates the spirit, 
if not the letter, of Article 6 of CEDAW, given the parallels between surrogacy and 
prostitution. Article 6 prohibits the exploitation of the prostitution of women – which 
includes deriving any form of benefit from women’s prostitution. 

Paragraph 9.135

Consultation Question 42. 
51. We provisionally propose that the current ban on advertising in respect of surrogacy 

should be removed, with the effect that there will be no restrictions on advertising 
anything that can lawfully be done in relation to surrogacy arrangements. 

Do consultees agree? 

NO 

I VEHEMENTLY disagree with removing the current ban on advertising in respect of 
surrogacy. Surrogacy is a violation of the human rights of both women and children, and 
enabling advertising sites (and other ‘service’ organisations) to financially benefit from it is 
abhorrent. 

At this time of increasing poverty and inequality, it would be unethical to promote the idea 
that being a ‘surrogate’ mother would be a solution to an impoverished woman’s financial 
problems. If this proposal is implemented, Facebook and Google are likely present 
surrogacy ads to female students and young women suggesting that becoming a 
‘surrogate’ would provide the solution to their financial worries. The most disadvantaged 
young women would be the most vulnerable to this idea and it is doubtful it would ever 
truly be in her best interest. 

Just as we protect disadvantaged people from the temptation of selling their kidneys for 
money, we need to protect disadvantaged women from the temptation of renting their 
wombs. This means that advertising of surrogacy MUST remain banned. 

Paragraph 9.145
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Consultation Question 43. 
52. We provisionally propose that, in England and Wales, where the making of a 

parental order in respect of a child born of a surrogacy arrangement has been 
recorded in the Parental Order Register, the child should be able to access his or 
her original birth certificate at the age of 18. 

Do consultees agree? 

YES 
Paragraph 10.80

Consultation Question 44. 
53. We provisionally propose that where children are born of surrogacy arrangements 

that result in the intended parents being recorded as parents on the birth certificate, 
the full form of that certificate should make clear that the birth was the result of a 
surrogacy arrangement. 

Do consultees agree? 

OTHER 

I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the 
‘intended parents’ should be recorded as parents on the original birth certificate. The birth 
mother should be recorded as the birth mother on the birth certificate and all decisions 
involving legal parenthood and parental responsibility should be taken after the birth by a 
court or other competent authority, with the child’s best interest the paramount 
consideration. This is the recommendation of the UN Special Rapporteur* and has the aim 
of reducing the risk of the sale and trafficking of children and the exploitation of women 
and their reproductive capacities. 

However, if the ‘intended parents’ are recorded as parents on the birth certificate, the full 
form of the certificate should make clear that the birth was the result of a surrogacy 
arrangement. 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
Paragraph 10.85
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Consultation Question 45. 
54. We invite consultees’ views as to whether the birth registration system in England 

and Wales requires reform and, if so, which reforms they would like to see. 

I do not consider the birth registration system to be in need for reform. I am particularly 
opposed to changes to allow for the registration of three parents or for anyone other than 
the birth mother to be recorded as the mother on the original birth certificate. Such 
proposals could lead to the facilitation of the sale of children and an erosion of mothers’ 
rights and a diluting of the understanding that the relationship between the birth mother 
and the child is unique. 

Paragraph 10.87

Consultation Question 46. 
55. We provisionally propose that, in England and Wales, from the age of 18, a child 

who has been the subject of a parental order should be able to access all the 
documents contained in the court’s file for those parental order proceedings. 

Do consultees agree? 

YES 
Paragraph 10.89
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Consultation Question 47. 
56. We provisionally propose that a national register of surrogacy arrangements should 

be created to record the identity of the intended parents, the surrogate and the 
gamete donors. 

Do consultees agree? 

YES 

57. We provisionally propose that: 

(1) the register should be maintained by the Authority; 

(2) the register should record information for all surrogacy arrangements, 
whether in or outside the new pathway, provided that the information about 
who has contributed gametes for the conception of the child has been 
medically verified, and that the information should include: 

(a) identifying information about all the parties to the surrogacy 
arrangement, and 

(b) non-identifying information about those who have contributed gametes 
to the conception of the child; and 

(3) to facilitate the record of this information, the application form/petition for a 
parental order should record full information about a child’s genetic heritage 
where available and established by DNA or medical evidence, recording the 
use of an anonymous gamete donor if that applies. 

Do consultees agree? 

OTHER 

I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. However, should surrogacy take place, it is important that the children have 
access to information about their origins and these proposals seem generally sound, 
except that the information held on gamete donors should also include identifying 
information – because otherwise it trivialises the creation of a child and denies the child 
the right to know her or his genetic parentage. 

Paragraph 10.102
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Consultation Question 48. 
58. We invite consultees’ views as to whether non-identifying information about the 

surrogate and the intended parents should be recorded in the national register of 
surrogacy arrangements and available for disclosure to a child born of a surrogacy 
arrangement. 

I agree but with the proviso that all the information should be identifying – because 
otherwise it trivialises the creation of a child and denies the child the right to know her or 
his genetic parentage. 

Paragraph 10.104

Consultation Question 49. 

59. We provisionally propose that a child born of a surrogacy arrangement should be 
able to access the information recorded in the register from the age of 18 for 
identifying information, and 16 for non-identifying information (if such information is 
included on the register), provided that he or she has been given a suitable 
opportunity to receive counselling about the implications of compliance with this 
request. 

Do consultees agree? 

YES 

60. We invite consultees’ views as to whether a child under the age of 18 or 16 
(depending on whether the information is identifying or non-identifying respectively) 
should be able to access the information in the register and, if so, in which 
circumstances: 

(1) where his or her legal parents have consented; 

(2) if he or she has received counselling and the counsellor judges that he or she 
is sufficiently mature to receive this information; and/or 

(3) in any other circumstances. 

I agree with (1) and (2) and believe there might be other circumstances where this is 
reasonable. 

Paragraph 10.110
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Consultation Question 50. 
61. We invite consultees’ views as to whether there should be any provision for those 

born of a surrogacy arrangement to make a request for information to disclose 
whether a person whom he or she is intending to marry, or with whom he or she 
intends to enter into a civil partnership or intimate physical relationship, was carried 
by the same surrogate. 

YES, this should be possible. 
Paragraph 10.114

Consultation Question 51. 
62. We provisionally propose that where two people are born to, and genetically related 

through, the same surrogate, they should be able to access the register to identify 
each other, if they both wish to do so. 

Do consultees agree? 

YES 

63. We invite consultees’ views as to whether there should be provision to allow people 
born to the same surrogate – but who are not genetically related – to access the 
register to identify each other, if they both wish to do so. 

YES, I agree. 
Paragraph 10.121

Consultation Question 52. 
64. We invite consultees’ views as to whether provision should be made to allow a 

person carried by a surrogate, and the surrogate’s own child, to access the register 
to identify each other, if they both wish to do so: 

(1) if they are genetically related through the surrogate; and/or 

(2) if they are not genetically related through the surrogate. 

YES to both (1) and (2) 
Paragraph 10.123
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Consultation Question 53. 
65. For surrogacy arrangements outside the new pathway, we invite consultees’ views 

as to whether details of an intended parent who is not a party to the application for a 
parental order should be recorded in the register. 

The intended parent who is not a party to the application for a parental order should be 
recorded in the register. 

Paragraph 10.128

Consultation Question 54. 
66. We provisionally propose that the six month time limits in sections 54 and 54A of the 

HFEA 2008 for making a parental order application should be abolished. 

Do consultees agree? 

NO 

The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 11.20
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Consultation Question 55. 
67. We provisionally propose that: 

(1) the current circumstances in which the consent of the surrogate (and any 
other legal parent) is not required, namely where a person cannot be found or 
is incapable of giving agreement, should continue to be available; 

NO  

I disagree with this because it is a violation of women’s rights and would increase the risk 
of child trafficking and exploitation of the rental of women’s wombs. An adoption order can 
be considered as an option when a parental order is not possible. 

(2) the court should have the power to dispense with the consent of the 
surrogate, and any other legal parent of the child, in the following 
circumstances: 

(a) where the child is living with the intended parents, with the consent of 
the surrogate and any other legal parent, or 

(b) following a determination by the court that the child should live with the 
intended parents; and 

(3) the court’s power to dispense with consent should be subject to the 
paramount consideration of the child’s welfare throughout his or her life 
guided by the factors set out in section 1 of the Adoption and Children Act 
2002 and, in Scotland, in line with the section 14(3) of the Adoption and 
Children (Scotland) Act 2007. 

Do consultees agree? 

NO 

I disagree with this because it is a violation of women’s rights and would increase the risk 
of child trafficking and exploitation of the rental of women’s wombs. An adoption order can 
be considered as an option when a parental order is not possible. 

Paragraph 11.58
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Consultation Question 56. 
68. We provisionally propose that, both for a parental order and in the new pathway, the 

intended parents or one of the intended parents must be domiciled or habitually 
resident in the UK, Channel Islands or Isle of Man. 

Do consultees agree?  

NO 

I profoundly disagree with the proposals for the ‘new pathway’. The ‘intended parents’ 
should be domiciled (and not simply habitually resident) in the UK in order to avoid 
surrogacy tourism. 

69. We invite consultees’ views as to whether there should be any additional conditions 
imposed on the test of habitual residence, for example, a qualifying period of 
habitual residence required to satisfy the test. 

I profoundly disagree with opening up parental orders to ‘intended parents’ who are 
habitual residents but not domiciled in the UK – because of the risk of surrogacy tourism. 

Paragraph 12.15

Consultation Question 57. 
70. We invite consultees’ views on whether: 

(1) the qualifying categories of relationship in section 54(2) of the HFEA 2008 
should be reformed and, if so, how; or 

(2) the requirement should be removed, subject to two persons who are within 
the prohibited degrees of relationship being prevented from applying. 

The qualifying categories of relationship should not be reformed or removed. 
Paragraph 12.29

Consultation Question 58. 
71. We provisionally propose that to use the new pathway, intended parents should be 

required to make a declaration in the surrogacy agreement that they intend for the 
child’s home to be with them. 

Do consultees agree? 

OTHER 

I profoundly disagree with the proposals for the ‘new pathway’.  
Paragraph 12.34
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Consultation Question 59. 

72. We provisionally propose that the new pathway –  

(1) should not impose a requirement that the intended parent, or one of the 
intended parents, provide gametes for the conception of the child, so that 
double donation of gametes is permitted, but 

(2) that double donation should only be permitted in cases of medical necessity, 
meaning that there is not an intended parent who is able to provide a gamete 
due to infertility. 

Do consultees agree? 

NO 

I profoundly disagree with the proposals for the ‘new pathway’ and believe the genetic link 
should be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 

73. We invite consultees’ views as to whether double donation should be permitted 
under the parental order pathway (to the same extent that it may be permitted in the 
new pathway) in domestic surrogacy arrangements.  

I profoundly disagree with the proposals for the ‘new pathway’ and all other proposals that 
are likely to result in an increase in surrogacy. I therefore do not believe that double 
donation should be permitted under the parental order pathway in domestic surrogacy 
arrangements.  

74. We provisionally propose that the requirement that the intended parent or one of the 
intended parents contribute gametes to the conception of the child in the parental 
order pathway should be retained in international surrogacy arrangements. 

Do consultees agree? 

YES 
Paragraph 12.64
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Consultation Question 60. 
75. We provisionally propose that if the requirement for a genetic link is retained for 

domestic cases outside the new pathway, the requirement should not apply, subject 
to medical necessity, if the court determines that the intended parents in good faith 
began the surrogacy arrangement in the new pathway but were required to apply for 
a parental order. 

Do consultees agree? 

NO 

I fundamentally disagree with proposals to introduce the ‘new pathway’ and believe the 
genetic link should be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.71

Consultation Question 61. 
76. We provisionally propose that if double donation is permitted only in cases of 

medical necessity, an exception should be made to allow a parental order to be 
granted to a single parent without a genetic link where the intended parent’s former 
partner provides gametes but the intended parents’ relationship breaks down before 
the grant of a parental order. 

Do consultees agree? 

NO 

I dispute that surrogacy is ever a ‘medical necessity.’ 
Paragraph 12.76
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Consultation Question 62. 
77. We invite consultees’ views as to whether there should be a requirement that a 

surrogacy arrangement has been used because of medical necessity: 

(1) for cases under the new pathway to parenthood; and/or 

(2) for cases where a post-birth parental order application is made. 

I oppose surrogacy and believe that it is a fundamental violation of women’s and children’s 
rights and that it should therefore be banned. I dispute that surrogacy is ever a ‘medical 
necessity.’  

78. We invite consultees’ views as to how a test of medical necessity for surrogacy, if it 
is introduced, should be defined and assessed. 

I dispute that surrogacy is ever a ‘medical necessity.’ 
Paragraph 12.94
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Consultation Question 63. 
79. We provisionally propose that in order to use the new pathway to parenthood, 

information identifying the child’s genetic parents and the surrogate must be 
provided for entry on the national register of surrogacy agreements prior to 
registration of the child’s birth. 

Do consultees agree?  

OTHER 

I profoundly oppose the introduction of the ‘new pathway’. However, I support the 
requirement in any surrogacy arrangements for the recording of the identity of all genetic 
parents and the birth mother. 

80. We invite consultees’ views as to whether it should be a condition for an application 
for a parental order that: 

(1) those who contributed gametes are entered on the national register of 
surrogacy agreements; and/or 

(2) if it remains a requirement that one of the intended parents provided gametes 
in the conception of the child, that the genetic link is demonstrated to the 
court with medical or DNA evidence. 

While I oppose surrogacy and want to see it banned, I support this condition for a parental 
order in the circumstances described in both (1) and (2). 

81. We provisionally propose that it should be a condition for the application of a 
parental order that the identity of the surrogate is entered on the national register of 
surrogacy agreements. 

Do consultees agree? 

YES 

While I oppose surrogacy and want to see it banned, if it happens, I support this provision. 
Paragraph 12.115
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Consultation Question 64. 
82. We provisionally propose that there should be no maximum age limit for the grant of 

a parental order. The age of the intended parents should continue to be taken into 
account in the assessment of the welfare of the child in applications to grant a 
parental order.  

Do consultees agree? 

NO 

I am opposed to surrogacy and would like to see it banned, because it is a violation of both 
women’s and children’s human rights.  

Raising children is demanding and requires vital parents who are engaged with life and 
society and who can reasonably be expected to survive in good health until the child 
reaches adulthood. Surrogacy is therefore particularly unethical when the ‘intended 
parents’ are old. If surrogacy is to be opened up, a maximum age limit for ‘intended 
parents’ is imperative. This will make it clear that society does not condone older people 
entering a surrogacy arrangement and will make it less likely that older people will go 
ahead with such an arrangement and present the court with a fait accompli. 

Any age limits in the legislation will have a normative effect – and will inevitably be 
understood as society sanctioning entering a surrogacy arrangement up to that age but 
not beyond. It is therefore imperative that age limits are set very carefully. 

83. We invite consultees’ views as to whether under the new pathway there should be a 
maximum age limit for intended parents, and if so, what it should be. 

I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to 
be allowed, there should be a maximum age limit for ‘intended parents’ and it should be 
45. 

Raising children is demanding and requires vital parents who are engaged with life and 
society and who can reasonably be expected to survive in good health until the child 
reaches adulthood. I am opposed to surrogacy per se, because it is a violation of both 
women’s and children’s human rights. However, it is particularly unethical when the 
‘intended parents’ are old. I therefore consider that a maximum age limit for ‘intended 
parents’ is important. This will make it clear that society does not consider it acceptable for 
older people to enter into a surrogacy arrangement and will make it less likely that they 
will. 

Any age limits in the legislation will have a normative effect – and will inevitably be 
understood as society sanctioning entering a surrogacy arrangement up to that age. It is 
therefore imperative that age limits are set very carefully.  

84. We provisionally propose that intended parents should be required to be at least 18 
years old at the time that they enter into a surrogacy agreement under the new 
pathway. 

Do consultees agree? 
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Consultation Question 65. 

85. We provisionally propose that surrogates should be required to be at least 18 years 
of age (at the time of conception), in order for the court to have the power to make a 
parental order. 

Do consultees agree? 

OTHER 

I am opposed to surrogacy per se and would like to see it banned, because I consider it a 
violation of both women’s and children’s human rights.  

At 18 a woman is barely out of childhood and has not yet had an opportunity to establish 
herself as an adult. This means that she is particularly vulnerable to coercion and 
manipulation. There should be a significantly older minimum age for entering into a 
surrogacy arrangement and I suggest that 25 years would be more appropriate. 

Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very 
carefully. What kind of society would want 18-year old girls to believe that entering a 
surrogacy arrangement is a reasonable thing for them to be doing before they have taken 
even their first steps into independence and adulthood?  

86. We provisionally propose that surrogates should be required to be at least 18 years 
old at the time of entering into the surrogacy agreement within the new pathway. 

Do consultees agree? 

OTHER 

I profoundly disagree with the proposals for a ‘new pathway’. At 18 a woman is barely out 
of childhood and has not yet had an opportunity to establish herself as an adult. This 
means that she is particularly vulnerable to coercion and manipulation. There should be a 
significantly older minimum age for entering into a surrogacy arrangement and I suggest 
that 25 years would be more appropriate. 

Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very 
carefully. What kind of society would want 18-year old girls to believe that entering a 
surrogacy arrangement is a reasonable thing for them to be doing before they have taken 
even their first steps into independence and adulthood?  

Paragraph 12.144
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Consultation Question 66. 
87. We provisionally propose that medical testing of the surrogate, any partner of the 

surrogate, and any intended parent providing gametes should be required for the 
new pathway. 

Do consultees agree? 

OTHER 

I profoundly disagree with the proposals for the ‘new pathway’. 

88. We invite consultees’ views as to whether the types of testing set out in the Code of 
Practice are feasible for traditional surrogacy arrangements outside a licensed 
clinic, and if not, which types of testing should be required for such arrangements. 

Paragraph 13.16

Consultation Question 67. 
89. We provisionally propose that, as a condition of being eligible for entry into the new 

pathway: 

(1) the surrogate, her spouse, civil partner or partner (if any) and the intended 
parents intending to enter into a surrogacy arrangement in the new pathway 
should be required to attend counselling with regard to the implications of 
entering into that arrangement; and 

(2) the implications counselling should be provided by a counsellor who meets 
the requirements set out in the Code of Practice at paragraphs 2.14 to 2.15. 

Do consultees agree? 

OTHER 

I profoundly disagree with the proposals for the ‘new pathway’. 
Paragraph 13.44
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Consultation Question 68. 
90. We provisionally propose that, for the new pathway, there should be a requirement 

that the surrogate and the intended parents should take independent legal advice 
on the effect of the law and of entering into the agreement before the agreement is 
signed. 

Do consultees agree? 

OTHER 

I profoundly disagree with the proposals for the ‘new pathway’. 
Paragraph 13.65

Consultation Question 69. 
91. We provisionally propose that, as an eligibility requirement of the new pathway: 

(1) an enhanced criminal record certificate should be obtained for intended 
parents, surrogates and any spouses, civil partners or partners of surrogates;  

(2) the body overseeing the surrogate arrangement should not enable a 
surrogate arrangement to be proceed under the new pathway where a person 
screened is unsuitable for having being convicted of, or received a police caution 
for, any offence appearing on a prescribed list of offences; and  

(3) the body overseeing the surrogacy arrangement may also determine that a 
person is unsuitable based on the information provided in the enhanced record 
certificate.  

Do consultees agree? 

OTHER 

I profoundly disagree with the proposals for the ‘new pathway’. 

92. We invite consultees’ views as to whether the list of offences that applies in the case 
of adoption is appropriate in the case of surrogacy arrangements in the new 
pathway. 

OTHER 

I profoundly disagree with the proposals for the ‘new pathway’. 
Paragraph 13.73
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Consultation Question 70. 
93. We invite consultees’ views as to whether there should be a requirement that the 

surrogate has previously given birth as an eligibility requirement of the new 
pathway. 

OTHER 

I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 

Society should not condone women who have never had a child of their own entering an 
arrangement to undergo pregnancy and childbirth for someone else. It is impossible to 
understand what pregnancy and childbirth are like and how they will change you until or 
unless you have had that experience yourself. 

Paragraph 13.95

Consultation Question 71. 
94. We provisionally propose that there should not be a maximum number of surrogate 

pregnancies that a woman can undertake as an eligibility requirement of the new 
pathway. 

Do consultees agree? 

NO 

I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 

Society should not condone women undergoing multiple ‘surrogate’ pregnancies and 
childbirths. Even the Kennel Club recognises that female dogs should not be allowed to 
undertake more than four pregnancies. It is abhorrent that female dogs have better 
protections than women would have under this proposal. 

Paragraph 13.99
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Consultation Question 72. 
95. We invite consultees’ views as to whether payment of costs by the intended parents 

to the surrogate should be able to be: 

(1) based on an allowance;  

(2) based on costs actually incurred by the surrogate, but without the need for 
production of receipts; or 

(3) based on costs actually incurred by the surrogate, and only on production of 
receipts. 

I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 

There is rising inequality in the UK and any payments above the reimbursement of the 
most essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.16
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Consultation Question 73. 
96. We invite consultees’ views as to: 

(1) whether intended parents should be able to pay the surrogate essential costs 
relating to the pregnancy; and 

(2) the types of expenditure which should be considered “essential”.   

I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 

There is rising inequality in the UK and any payments above the reimbursement of the 
most essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the 
actual essential costs of the pregnancy and birth – such as medical supplies, extra food 
and vitamins, and travel to medical appointments – backed up by receipts. 

Paragraph 15.22

Consultation Question 74. 
97. We invite consultees’ views as to: 

(1) whether they consider that intended parents should be able to pay the 
surrogate additional costs relating to the pregnancy; and 

(2) the types of expenditure which should be considered additional, rather than 
essential.   

I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 

There is rising inequality in the UK and any payments above the reimbursement of the 
most essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the 
actual essential costs of the pregnancy and birth – such as medical supplies, extra food 
and vitamins, and travel to medical appointments – backed up by receipts. 

Paragraph 15.26
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Consultation Question 75. 

98. We invite consultees’ views as to:  

(1) whether intended parents should be permitted to pay all costs that arise from 
entering into a surrogacy arrangement, and those unique to a surrogate 
pregnancy; and 

(2) the types of cost which should be included within this category. 

I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 

There is rising inequality in the UK and any payments above the reimbursement of the 
most essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.29

Consultation Question 76. 
99. We invite consultees’ views as to whether they consider that intended parents 

should be able to pay their surrogate her actual lost earnings (whether the surrogate 
is employed or self-employed). 

I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 

There is rising inequality in the UK and any payments above the reimbursement of the 
most essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.37
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Consultation Question 77. 

100. We invite consultees’ views as to whether they consider that intended parents 
should be able to pay their surrogate either or both of the following lost potential 
earnings: 

(1) her lost employment-related potential earnings (as defined in paragraph 
15.35 above); and/or 

(2) other lost potential earnings (as defined in paragraph 15.36 above). 

I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 

There is rising inequality in the UK and any payments above the reimbursement of the 
most essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.38

Consultation Question 78. 
101. We invite consultees to share their experiences:  

(1) of the impact that payments received by a surrogate from the intended 
parents has had on the surrogate’s entitlement to means-tested social welfare 
benefits; and 

(2) where a surrogacy arrangement has had an impact on the surrogate’s 
entitlement to means-tested social welfare benefits, how that has been 
addressed in their surrogacy arrangement. 

N/A 
Paragraph 15.47
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Consultation Question 79. 
102. We invite consultees’ views as to whether intended parents should be able to pay 

compensation to the surrogate for the following: 

(1) pain and inconvenience arising from the pregnancy and childbirth; 

(2) medical treatments relating to the surrogacy, including payments for each 
insemination or embryo transfer; and/or 

(3)  specified complications, including hyperemesis gravidarum, pre-eclampsia, 
an ectopic pregnancy, miscarriage, termination, caesarean birth, excessive 
haemorrhaging, perineal tearing, removal of fallopian tubes or ovaries or a 
hysterectomy. 

I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 

There is rising inequality in the UK and any payments above the reimbursement of the 
most essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother 
compensation.  

103. We invite consultees’ views as to whether there are any other matters in respect of 
which intended parents should be able to pay the surrogate compensation. 

I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 

There is rising inequality in the UK and any payments above the reimbursement of the 
most essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother 
compensation.  
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Consultation Question 80. 

105. We invite consultees views’ as to whether intended parents should be able to pay 
compensation to the surrogate’s family in the event of the pregnancy resulting in the 
surrogate’s death, including through payment of the cost of life assurance for the 
surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 

There is rising inequality in the UK and any payments above the reimbursement of the 
most essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

This question illustrates the risks of surrogacy and why I oppose it.  
Paragraph 15.56
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Consultation Question 81. 
106. We invite consultees’ views as to whether:  

(1) intended parents should be able to buy gifts for the surrogate; and 

(2) if so, specific provision should be made for these gifts to be modest or 
reasonable in nature. 

I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 

There is rising inequality in the UK and any payments above the reimbursement of the 
most essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

I am therefore opposed to allowing the ‘intended parents’ to give the birth mother gifts. 
Paragraph 15.60
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Consultation Question 82. 
107. We invite consultees’ views as to whether it should be possible for the intended 

parents to agree to pay a woman for the service of undertaking a surrogacy. 

It should not be possible for the intended parents to agree to pay a woman for the 
service of undertaking a surrogacy. (check box) 

I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 

There is rising inequality in the UK and any payments above the reimbursement of the 
most essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 

108. We invite consultees’ views as to whether, if provision is made for intended parents 
to pay a woman for the service of undertaking surrogacy, whether that the fee 
should be: 

(1) any sum agreed between the parties to the surrogacy; or 

(2) a fixed fee set by the regulator. 

Leave both check boxes blank. 

I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 

There is rising inequality in the UK and any payments above the reimbursement of the 
most essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
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Consultation Question 83. 
110. We invite consultees’ views as to whether it should be possible for any payment the 

law permits the intended parents to pay the surrogate for her services to be reduced 
in the event of a miscarriage or termination of the pregnancy. 

I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 

There is rising inequality in the UK and any payments above the reimbursement of the 
most essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

This question is therefore not applicable because I oppose the payment of birth mothers 
for their ‘services’. However, it illustrates the grave risks of surrogacy. 

111. We invite consultees’ views as to whether, if the law permits a fee payable to the 
surrogate to be able to be reduced in the event of a miscarriage or termination, 
whether such provision should apply: 

(1) in the first trimester of pregnancy only; 

(2) to any miscarriage or termination; or 

(3) some other period of time (please specify).   

Leave all check boxes blank. 

I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 

There is rising inequality in the UK and any payments above the reimbursement of the 
most essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

This question is therefore not applicable because I oppose the payment of birth mothers 
for their ‘services’. However, it illustrates the grave risks of surrogacy. 
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Consultation Question 84. 

112. We provisionally propose that the types of payment that are permitted to be made to 
surrogates should be the same, whether the surrogacy follows our new pathway to 
parenthood or involves a post-birth application for a parental order. 

Do consultees agree? 

OTHER 

I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 

There is rising inequality in the UK and any payments above the reimbursement of the 
most essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 

I am opposed to the ‘new pathway’ but consider that regardless of the surrogacy 
arrangement being used, the only payments that should ever be made are essential and 
basic expenses for which receipts are provided. 

Paragraph 15.74

Consultation Question 85. 

113. We invite consultees’ views as to whether there are any categories of payment we 
have not discussed which they think intended parents should be able to agree to 
pay to the surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 

There is rising inequality in the UK and any payments above the reimbursement of the 
most essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.75
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Consultation Question 86. 
114. We invite consultees to express any further views they have about the payments 

that intended parents should be able to agree to pay to the surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 

There is rising inequality in the UK and any payments above the reimbursement of the 
most essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.76

Consultation Question 87. 
115. We invite consultees’ views as to whether there are specific methods of enforcing 

limitations that are placed on payments to surrogates that we should consider as 
part of our review: 

(1) for cases within the new pathway to parenthood; and  

(2) for cases where a parental order is made after the birth of the baby. 

I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 

There is rising inequality in the UK and any payments above the reimbursement of the 
most essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 

The only payments that should be made are essential and basic expenses and for which 
receipts are provided. The judge or other competent authority should closely monitor all 
financial aspects of the arrangement (in line with the UN Special Rapporteur’s 
recommendations*) and refuse the parental order when payments have exceeded basic 
expenses. If it is not a judge overseeing the arrangements, the competent authority should 
be totally independent and not, for example, an agency (or ‘regulated surrogacy 
organisation’) that has been involved in the arrangements in any way. 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
Paragraph 15.89
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Consultation Question 88. 

116. We provisionally propose that financial terms of a surrogacy agreement entered into 
under the new pathway to parenthood should be enforceable by the surrogate. 

Do consultees agree? 

OTHER 

I profoundly disagree with the proposals for the ‘new pathway’. 

117. We provisionally propose that if the financial terms of a surrogacy agreement 
entered into under the new pathway become enforceable, the ability to do so should 
not be dependent on the surrogate complying with any terms of the agreement 
relating to her lifestyle. 

Do consultees agree? 

OTHER 

I profoundly disagree with the proposals for the ‘new pathway’. The idea that a ‘surrogacy 
agreement’ could place restrictions on the birth mother’s lifestyle is utterly abhorrent. 

Paragraph 15.99

Consultation Question 89. 
118. We invite overseas surrogates (or bodies representing or advocating for surrogates) 

to share with us their experiences f international surrogacy arrangements. 

N/A 
Paragraph 16.10

Consultation Question 90. 
119. We invite organisations focused on children’s rights and welfare in the international 

context to share with us their views on our proposed reforms and consultation 
questions in this chapter. 

N/A 
Paragraph 16.12
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Consultation Question 91. 
120. We invite consultees to provide us with evidence of their experience of applying to 

register a child born through an international surrogacy arrangement as a British 
citizen and obtaining a passport for the child. In particular, we would be interested to 
hear how long the application took after the birth of the child, and any information 
consultees have about causes of delays in the process. 

N/A 
Paragraph 16.52

Consultation Question 92. 
121. We provisionally propose that it should be possible for a file to be opened, and the 

application process for obtaining registration of a child born from an international 
surrogacy arrangement and obtaining a passport to begin, prior to the birth of the 
child. 

Do consultees agree? 

NO 

Allowing the ‘intended parents’ to start the application process for registration of birth and 
a passport in international surrogacy arrangements appears to contradict the UN Special 
Rapporteur’s recommendations* that are designed to protect against the selling and 
trafficking of children and the protection of the rights of the birth mother. I therefore 
strongly disagree with this proposal. 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
Paragraph 16.53

Consultation Question 93. 
122. We invite consultees to provide us with evidence of the experience they have had of 

applying for a visa for a child born through an international surrogacy arrangement. 
In particular, we would be interested to hear how long the application took after the 
birth of the child, and any information consultees have of causes of delays in the 
process. 

N/A 
Paragraph 16.68
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Consultation Question 94. 
123. We provisionally propose that it should be possible to open a file, and begin the 

process for applying for a visa in respect of a child born through an international 
surrogacy arrangement, before the child is born. The application will need to be 
completed after the birth of the child, and the issue of a passport in the child’s 
country of birth. 

Do consultees agree? 

NO 

Allowing the ‘intended parents’ to start the application process for registration of birth and 
a passport before the child is born in international surrogacy arrangements appears to 
contradict the UN Special Rapporteur’s recommendations* that are designed to protect 
against the selling and trafficking of children and the protection of the rights of the birth 
mother. I therefore strongly disagree with this proposal. 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

124. We provisionally propose that the current provision made for the grant of a visa 
outside of the Immigration Rules where the intended parents are not the legal 
parents of the child under nationality law should be brought within the Rules. 

Do consultees agree? 

NO 

125. We provisionally propose that:  

(1) the grant of a visa should not be dependent on the child breaking links with 
the surrogate; or  

(2) that this condition should be clarified to ensure that it does not prevent the 
child having contact, and an on-going relationship, with the surrogate. 

Do consultees agree? 

YES 

126. We invite consultees’ views as to whether the current requirement for the grant of a 
visa outside the Rules that the intended parents must apply for a parental order 
within six months of the child’s birth should be removed (regardless of whether the 
availability of the visa is brought within the Rules), if our provisional proposal to 
remove the time limit on applications for parental orders is accepted. 

NO 

The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 16 69
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Consultation Question 95. 

127. We provisionally propose that it should be possible to open a file, and begin the 
process for applying for a EU Uniform Format Form in respect of a child born 
through an international surrogacy arrangement, before the child is born. The 
application will need to be completed after the birth of the child. 

Do consultees agree? 

NO 

Allowing the ‘intended parents’ to start the application process for an EU Uniform Format 
Form for the child before she or he is born in international surrogacy arrangements 
appears to contradict the UN Special Rapporteur’s recommendations* that are designed to 
protect against the selling and trafficking of children and the protection of the rights of the 
birth mother. I therefore strongly disagree with this proposal. 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
Paragraph 16.76

Consultation Question 96. 
128. We invite consultees to provide us with evidence of the experience they have had of 

applying for a EU Uniform Format Form for a child born through an international 
surrogacy arrangement. In particular we would be interested to hear how long the 
application took after the birth of the child, and any information consultees have of 
causes of delays in the process. 

N/A 
Paragraph 16.77
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Consultation Question 97. 
129. We provisionally propose that the UK Government should provide a single, 

comprehensive guide for intended parents explaining the nationality and 
immigration consequences of having a child through an international surrogacy 
arrangement.  

Do consultees agree? 

OTHER 

I agree with such a guide, but would like to see it explaining the reasons why surrogacy is 
a violation of the human rights of women and children and all the other ways in which it is 
possible for people to enjoy children in their lives. 

Paragraph 16.82

Consultation Question 98. 
130. We provisionally propose that international surrogacy arrangements should not be 

eligible for the new pathway to parenthood. 

Do consultees agree? 

OTHER 

I profoundly disagree with the proposals for the ‘new pathway’. 
Paragraph 16.93
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Consultation Question 99. 
131. We provisionally propose that:  

132. the Secretary of State should have the power to provide that the intended parents of 
children born through international surrogacy arrangements, who are recognised as 
the legal parents of the child in the country of the child’s birth, should also be 
recognised as the child’s legal parents in the UK, without it being necessary for the 
intended parents to apply for a parental order, but 

133. before exercising the power, the Secretary of State should be required to be 
satisfied that the domestic law and practice in the country in question provides 
protection against the exploitation of surrogates, and for the welfare of the child, that 
is at least equivalent to that provided in UK law. 

Do consultees agree? 

NO 

I do not see how this proposal for such a blanket power would align with the UN Special 
Rapporteur’s key recommendations* and the Hague Convention on the Protection of 
Children and Cooperation in respect of Intercountry Adoption of 1993. The latter requires 
the birth mother to have legal parenthood and parental responsibility when the child is 
born and that her consent to giving up the child must be given AFTER the child's birth and 
that the transfer of ‘parenthood’ should be overseen by the courts or a competent authority 
on an individual case by case basis, with the best interests of the child being the 
paramount consideration. This is an important safeguard against the sale of children and 
for the protection of the birth mother and I believe it should apply equally to international 
surrogacy arrangements. I therefore strongly disagree with this proposal. 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
Paragraph 16.94
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Consultation Question 100. 
134. We invite consultees to tell us of their experience of surrogacy arrangements in the 

UK involving foreign intended parents. 

N/A 

135. We invite consultees’ views as to whether: 

(1) any restriction is necessary on the removal of a child from the UK for the 
purpose of the child becoming the subject of a parental order, or its 
equivalent, in another jurisdiction; and 

(2) if such a restriction is necessary, there should be a process allowing foreign 
intended parents to remove the child from the jurisdiction of the UK for this 
purpose and with the approval of the court and, if so, what form should that 
process take. 

Restrictions and checks MUST be in place to protect the child and the birth mother from 
trafficking and exploitation. The process should include the same checks as would be 
used in an international adoption. 

Paragraph 16.120

Consultation Question 101. 
136. We invite consultees’ views as to whether the current application of the law on 

statutory paternity leave, and statutory paternity pay, to the situation of the 
surrogate’s spouse, civil partner or partner requires reform. 

I do not believe this needs changing. 
Paragraph 17.18

Consultation Question 102. 

137. We provisionally propose that provision for maternity allowance should be made in 
respect of intended parents, and that any such provision should be limited so that 
only one intended parent qualifies.  

Do consultees agree? 

NO 
Paragraph 17.32
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Consultation Question 103. 
138. We invite consultees’ views as to: 

(1) whether there is a need for reform in respect of the right of intended parents 
to take time off work before the birth of the child, whether for the purpose of 
induced lactation, ante-natal appointments or any other reason; and  

(2) if reform is needed, suggestions on reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, 
which is a human rights abuse of both women and children.  

Paragraph 17.36

Consultation Question 104. 

139. We invite consultees’ views as to whether the duty of employers to provide suitable 
facilities for any person at work who is a pregnant woman or nursing mother to rest 
under Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 
1992 is sufficient to include intended parents in a surrogacy arrangement. 

I am opposed to any reform in this area because it would act to normalise surrogacy, 
which is a human rights abuse of both women and children. 

Paragraph 17.40

Consultation Question 105. 

140. We invite consultees’ views as to whether there are further issues in relation to 
employment rights and surrogacy arrangements and, if so, any suggestions for 
reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, 
which is a human rights abuse of both women and children 

Paragraph 17.43

Consultation Question 106. 
141. We invite consultees’ views as to whether they believe any reforms in relation to 

surrogacy and succession law are required. 

I am opposed to any reform in this area because it would act to normalise surrogacy, 
which is a human rights abuse of both women and children 

Paragraph 17.56

 65



Consultation Question 107. 
142. We invite consultees’ views as to whether there are any issues in how surrogacy 

arrangements are dealt with by the health services, and whether there are reforms 
to law or practice that consultees would like to see in this area. 

It is important that all health and care professionals are aware that surrogacy agreements 
are not legally binding and that ‘intended parents’ have no legal right to override the birth 
mother’s wishes or decisions in regards to her lifestyle or medical and health care, 
including during pregnancy, labour and childbirth. Even if she has previously agreed to 
them sharing decisions and being informed on these matters, she can withdraw her 
consent at any time for any or no reason. All professionals involved in her care are duty-
bound to comply with her wishes. 

All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her 
spouse or partner. If paid surrogacy is legalised, this will become more prevalent, but it 
can still be present in so-called altruistic surrogacy arrangements. 

Surrogacy arrangements place additional and complicated pressures on healthcare staff 
and this could reduce the standard of impartial care given to birth mothers and new-borns 
– especially when the ‘intended parents’ are entitled, rich or of high status. This itself is a 
valid reason to be extremely cautious about making changes that will increase the 
numbers of surrogacy births. 

It is generally recognised that egg donation and IVF pregnancies carry additional health 
risks. As most surrogacy pregnancies involve IVF, any increase in surrogacy is likely to 
lead to additional pressure on the NHS.  

Adoption research suggests that the separation of the new-born and the birth mother has 
long-term negative effects on the well-being of both of them. This is likely to be the same 
for birth mothers and babies in surrogacy arrangements and so can be expected to place 
additional long-term pressures on the NHS and society as a whole. This has not been 
considered and there are no questions about this. 

An increase in surrogacy will require an increase in egg donation, which is a risky 
procedure that can have a long-term negative impact on the woman’s health, including 
premature death. Ethical issues abound. Young women might be coerced by financial 
pressures to donate eggs when this isn’t in their best interests and there are worries about 
eugenics – where egg donors are selected on the basis of blonde hair, blue eyes and 
stereotypical measures of ‘attractiveness’ for example. 

The law commissioners do not appear to have considered the likely impact of any of these 
issues. There is no question about people’s thoughts about the NHS picking up the tab for 
the extra costs involved in surrogacy and whether this affects their opinions on surrogacy 
itself. There appears to have been no evaluation of the size of the additional costs to the 
NHS and society. 

143. We invite consultees’ views as to any additions or revisions that they would like to 
see made to the guidance published by the Department for Health and Social Care 
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Consultation Question 108. 

145. We invite consultees’ views as to whether there are any other legal issues in relation 
to surrogacy, not covered in this Consultation Paper, that merit examination. 

It is of considerable concern that the law commissioners appear to have given no 
consideration to the significant risk that women will be coerced into agreeing to participate 
in surrogacy arrangements for someone else’s benefit. This can be true in ‘altruistic’ 
surrogacy but is even more likely if substantial payments are involved. 

It is well-known that women and girls are groomed and/or coerced into prostitution by 
partners and ‘boyfriends’ who act as their pimp and take all or much of their earnings. This 
is a major route by which many women enter prostitution and is a major factor in 
preventing their exit. There is no reason to expect that the same dynamics will not occur in 
relation to surrogacy if it is opened up and provides opportunities to make significant 
amounts of money. 

If the law commissioners’ proposals are enacted, there must therefore also be legislation 
that prohibits coercing a woman into a surrogacy arrangement. This should be a criminal 
offence and carry a hefty penalty – in recognition that it is a human rights violation and so 
that it acts as a deterrent. That such a law would be difficult to enforce just adds to the 
arguments for why paid surrogacy is a bad idea – and especially for women. 

It would be far better to simply ban all surrogacy arrangements – or at the very least any 
payments beyond basic and essential expenses backed by receipts and overseen by a 
judge. 

Paragraph 17.80
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Consultation Question 109. 
146. We invite consultees who are intended parents, live in the UK, and have entered 

into a surrogacy arrangement that led to the birth of a child to tell us: 

(1) when the child was born; 

(2) whether the arrangement was domestic or international and, if international, 
in which country the arrangement took place; 

(3) whether the arrangement led to the making of a parental order in the UK; and 

(4) whether they are a: 

(a) opposite-sex couple; 

(b) male same-sex couple; 

(c) female same-sex couple; 

(d) single woman; or 

(e) single man. 

N/A 
Paragraph 18.2

Consultation Question 110. 

147. We invite consultees who have experience of applying for a parental order in the UK 
to tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) whether they had legal advice before the making of the parental order; 

(3) whether they were represented by a lawyer in court; and 

(4) the cost of any legal advice or representation. 

N/A 
Paragraph 18.4
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Consultation Question 111. 
148. We invite consultees’ views as to the impact (social, emotional, financial or 

otherwise) of the current law where the intended parents are not the legal parents 
from birth of the child born of the surrogacy arrangement. 

Paragraph 18.6

Consultation Question 112. 
149. We invite consultees to tell us what they have paid for, or to provide evidence about 

the cost of: 

(1) medical screening; and 

(2) implications counselling 

(where possible separating out the cost of such screening, tests or implications 
counselling from any other costs involved with fertility treatment). 

N/A 

150. We invite legal consultees, who advise on surrogacy and parental order 
proceedings, to provide evidence of what they would charge: 

(1) to provide advice sufficient to meet the proposed requirement for independent 
legal advice discussed in Chapter 13; and 

(2) to draft, advise on and negotiate the written surrogacy agreement required for 
the new pathway. 

N/A 
Paragraph 18.8
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Consultation Question 113. 
151. We invite consultees to tell us of the impact of: 

(1) the current requirement of a genetic link; and 

(2) any removal of this requirement in cases of medical necessity: 

(a) in the new pathway; 

(b) in the parental order route for domestic surrogacy arrangements; or 

(c) in both situations. 

Paragraph 18.11

Consultation Question 114. 

152. We invite consultees who consider that they might be able to fulfil the role of the 
independent professional discussed in Chapter 9 to tell us: 

(1) their profession; and  

(2) what they would charge to provide such a service. 

N/A 
Paragraph 18.13
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Consultation Question 115. 
153. We invite consultees who are intended parents to give us their views on the impact 

of our proposals for reform on their ability to enter into surrogacy arrangements and, 
in particular: 

(1) if particular proposals will increase accessibility, and why; and 

(2) if particular proposals will restrict accessibility, and why. 

N/A 
154. We invite consultees who are surrogates to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 
particular: 

(1) if particular proposals will increase accessibility, and why; and 

(2) if particular proposals will restrict accessibility, and why. 

N/A 
Paragraph 18.15

Consultation Question 116. 
155. We ask consultees who are intended parents to tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) what they spent, in total, on the surrogacy arrangement(s) that led to the birth 
of their child(ren), including the cost of fertility treatment, payments to the 
surrogate and payments to any surrogacy agency or organisation; 

(3) how they raised the funds for the surrogacy arrangement(s); 

(4) what they spent on any fertility treatment prior to entering into a surrogacy 
arrangement (where that treatment did not lead to the birth of a child); and 

(5) how they raised the funds for the fertility treatment. 

N/A 
Paragraph 18.18

Consultation Question 117. 
156. We invite consultees’ views as to the specific impact of our proposals in Northern 

Ireland. 

Paragraph 18.20

 71



 72



Consultation Question 118. 
157. We invite consultees’ views as to any other impact that we have not specifically 

addressed in this chapter, or the preceding chapters, of this paper. 

It seems that before the law commissioners designed this consultation, they had already 
decided that surrogacy is a positive thing and so legislation should enable it. This may be 
explained by a limited ‘pre-consultation’ mainly focusing on people who already had a 
vested interest in surrogacy – ‘intended parents,’ women who claim to have had a positive 
experience of surrogacy, and lawyers and other organisations who stand to make money 
from commercial surrogacy if it is given the green light. 

It seems that the law commissioners did not consider women as a group to be key 
stakeholders in this endeavour. This is a major error, because just as all women are 
affected by the institution of prostitution, so all women will be affected by any opening up 
of commercial surrogacy in this country. 

It could even be argued that one of the key drivers of commercial surrogacy is a desire by 
men to break the legal and cultural recognition of the unique bond between birth mother 
and child – and indeed the proposals to make the ‘intended parents’ the legal parents from 
the moment of birth are a major step in this direction, and are likely to have a significant 
impact down the line – potentially affecting the status of all women.  

Paid surrogacy opens up enormous potential for abuse and risks spouses, partners and 
other family members coercing a woman into engaging in commercial surrogacy for their 
(and not her) financial benefit. This will be a potential risk for thousands of women, which 
appears to have been completely overlooked by the law commissioners. 

UK and Scottish Law Commissions are obliged to comply with the Public Sector Equality 
Duty (PSED) when carrying out public functions, such as this consultation. There doesn’t 
appear to be any evidence they have done so, because they have not provided their 
equality considerations and impact assessments. As surrogacy has a very different impact 
on women and children than on adult males, we believe the law commissioners are in 
breach of equality legislation. 

The Equality and Human Rights Commission describes the obligations under the PSED to 
have due regard to the need to: 

• Eliminate unlawful discrimination, harassment and victimisation and other conduct 
prohibited by the Act. 

• Advance equality of opportunity between people who share a protected 
characteristic and those who do not. 

• Foster good relations between people who share a protected characteristic and 
those who do not. 

There are many ways in which opening up surrogacy in the UK is likely to worsen 
women’s position relative to men’s, and the relationship between the sexes. Any loosening 
of the laws around surrogacy could therefore be considered discriminatory. Surrogacy is 
also likely to have an impact on the relations between the different generations. Imagine 
the rage that young people may feel when they discover that their ‘parents’ not only 

 73



 74



Response ID ANON-2V7F-Y8FW-K

Submitted to The Law Commissions' Consultation on Surrogacy
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About you

1  What is your name?

Name:

2  If you are a member of an organisation (for example, a surrogacy organisation or a university), what is the name of your organisation?

Enter the name of your organisation:

3  Are you responding to this consultation in a personal capacity or on behalf of your organisation?

This is a personal response

If other, please provide details:

4  If responding to this consultation in a personal capacity, which term below best describes you?

Other individual

5  What is your email address?

Email address:

6  What is your telephone number?

Telephone number:

7  If you want the information that you provide in response to this consultation to be treated as confidential, please explain to us why you
regard the information as confidential. As explained in our privacy notice, we will take full account of your explanation but cannot give an
assurance that confidentiality can be maintained in all circumstances.

Please explain why you wish the information that you will provide to us to be treated as confidential:

Chapter 6: The parental order procedure

8  Consultation Question 1:

Not Answered

Please provide your views below:

Please provide your views below:

9  Consultation Question 2:

Please provide your views below:

10  Consultation Question 3: We invite consultees to provide any evidence that would support either the retention of the current allocation
rules, or their reform along the lines that we discuss in Consultation Questions 1 and 2.

Please provide your views below:

11  Consultation Question 4:

Not Answered

Please provide your views below:

12  Consultation Question 5: We provisionally propose that the rule currently contained in rule 16.35(5) of the Family Procedure Rules 2010
should be reversed, so that a parental order report is released to the parties in the proceedings by default, unless the court directs otherwise.
Do consultees agree?



Yes

Please provide your views below:

13  Consultation Question 6:

Please provide your views below:

Chapter 8: Legal Parenthood: Proposals for Reform - A New Pathway

14  Consultation Question 7:

No

Please provide your views below:

The birth mother should be recorded on the child's birth certificate as the child's birth mother because this is a fact of reality and the law should not
engage in recording fiction as fact. Every human being has a right to know who their birth mother was; she is a human being and not just a vessel or
incubator.

A woman's consent to giving up the child can be freely given only after the child's birth as this is the only time consent can be said to be truly informed.
The legal ability to sign away a child before the child is even born sets a dangerous precedent for all mothers and makes all mothers vulnerable to
exploitation by third parties.

15  Consultation Question 8:

Other

Please provide your views below:

I oppose the proposals for the ‘new pathway’ and regulated surrogacy organisations.

Not Answered

Please provide your views below:

16  Consultation Question 9: We provisionally propose that the prohibition on the use of anonymously donated gametes should apply to
traditional surrogacy arrangements with which a regulated surrogacy organisation is involved.Do consultees agree?

Other

Please provide your views below:

I oppose the proposals for the ‘new pathway’ and regulated surrogacy organisations.

17  Consultation Question 10: We invite consultees’ views as to whether the use of anonymously donated sperm in a traditional, domestic
surrogacy arrangement should prevent that arrangement from entering into the new pathway.

Please provide your views below:

I oppose the proposals for the ‘new pathway’.

18  Consultation Question 11:

No

Please provide your views below:

The birth mother should be the assumed mother of the child in all cases.

I strongly disagree with the proposal that the ‘intended parents’ should automatically acquire legal parenthood at birth and that the birth mother has only
a limited time to object.

The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to give the birth mother less than 5 weeks to object. The 6
weeks after childbirth are recognised as the most rapid period of physical, physiological and emotional change that takes place in healthy human life. In a
normal delivery there might have been significant blood loss leading to anaemia.

After a Caesarean, to these changes is added all the stress of recovering from major abdominal surgery. It is totally inappropriate to expect the birth
mother to make a calm and considered decision of such huge and life-changing significance at such a time – not to mention following through with the
practical requirements of putting it in writing and ensuring it is received before the expiry of the deadline.



19  Consultation Question 12:

Other

Please provide your views below:

I strongly disagree with the proposal that the ‘intended parents’ should automatically acquire legal parenthood at birth and that the birth mother has only
a very short limited time to object, during a time in her life when she has recently undergone significant physical trauma and emotional upheaval and
may still be receiving medical treatment.

20  Consultation Question 13:

Other

Please provide your views below:

I strongly disagree with the proposal that the ‘intended parents’ should automatically acquire legal parenthood at birth and that the birth mother has only
a very short limited time to object, during a time in her life when she has recently undergone significant physical trauma and emotional upheaval and
may still be receiving medical treatment, whether or not this is recognised by someone else as "lacking capacity".

21  Consultation Question 14:

Other

Please provide your views below:

Surrogacy is an inherently and deeply unusual way for a child to begin life and therefore there must be a welfare assessment of the child. Much can have
changed since the pre-conception assessment.

22  Consultation Question 15:

Not Answered

Please provide your views below:

Not Answered

Please share your views below:

23  Consultation Question 16:

No

Please provide your views below:

I strongly oppose the proposals for the ‘new pathway’, and in particular the proposal that "intended parents" acquire legal parenthood automatically at
birth unless the birth mother objects. The birth mother should always be the legal parent of the child at birth and this should not change if the child is
stillborn. Stillbirth is an inexpressibly traumatic physical and emotional experience and that experience belongs most closely to the woman who has
suffered it. At such a terrible time, having to go through a legal process to object to someone else's claim to parenthood should not possibly be a
consideration for a woman who has already gone through such a terrible experience.

No

Please provide your views below:

I disagree with the ‘intended parents’ being registered as the birth parents in this situation. The birth mother should always be the legal parent of the
child at birth, reflecting the factual circumstances of the child's birth, and this should not change if the child is stillborn and the registration should
accurately reflect this.

24  Consultation Question 17: We provisionally propose that, for surrogacy arrangements outside the new pathway, where the child dies
before the making of the parental order, the surrogate should be able to consent to the intended parents being registered as the parents
before the expiry of the period allowed for the registration of the birth, provided that the intended parents have made a declaration to the
effect that the relevant criteria for the making of a parental order are satisfied, on registration of the birth.Do consultees agree?

No

Please provide your views below:

I disagree with the ‘intended parents’ being registered as the legal parents in this
situation. The birth mother should always be the legal parent of the child at birth and if the child dies before the parental order, the registration of birth
should accurately reflect that the birth mother was the legal parent.



25  Consultation Question 18: For surrogacy arrangements in the new pathway, we invite consultees’ views as to whether, where the surrogate
dies in childbirth or before the end of the period during which she can exercise her right to object, the arrangement should not proceed in the
new pathway and the intended parents should be required to make an application for a parental order.

Please provide your views below:

I disagree with the proposals for the "new pathway".

26  Consultation Question 19:

No

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with the deceased ‘intended parents’ being registered as the legal parents in
this situation. The birth mother should always be the legal parent of the child at birth and the registration of birth should accurately reflect this.

Please provide your views below:

27  Consultation Question 20:

Not Answered

Please provide your views below:

28  Consultation Question 21: We invite consultees’ views as to: (1) a temporary three-parent model of legal parenthood in surrogacy cases;
and (2) how the legal parenthood of the surrogate should be extinguished in this model.

Please provide your views below:

The concept of the surrogate's parenthood being "extinguished" is morally abhorrent and the perpetuation of a legal fiction.

I oppose a three-parent model of legal parenthood, even if it is temporary. The birth mother should be the legal parent at birth and all decisions involving
legal parenthood and parental responsibility in surrogacy arrangements should be taken by a court or other competent authority only after the birth of
the child with the best interests of the child being the priority at all times.

29  Consultation Question 22:

Please provide your views below:

Surrogacy should be banned, not made easier. Other European countries including France, Germany, Switzerland and Sweden, as well as India and
Thailand, are correctly taking steps to ban or severely restrict surrogacy in recognition that it's damaging to women and children. None of the proposed
changes in this consultation prioritises above all else the health and best interests of the surrogate, the woman who is risking her life and being expected
to relinquish the child that grew in her body, or indeed prioritises the baby in question, who deserves not to be taken from the physical bond with their
birth mother without good reason (the desires of third parties for a child is not a good reason).

30  Consultation Question 23:

Please provide your views below:

31  Consultation Question 24:

Please provide your views below:

32  Consultation Question 25: We invite consultees’ view as to whether section 10 of the Children Act 1989 should be amended to add the
intended parents to the category of those who can apply for a section 8 order without leave.

Please provide your views below:

33  Consultation Question 26:

No

Please provide your views below:

The birth mother should be the assumed mother of the child in all cases.

34  Consultation Question 27:

No



Please provide your views below:

It is not ethical to condone a system that would require women to give birth with the expectation that they would have no responsibility for that child
other than a temporary right to ‘object’. The rights of the child must be prioritised regardless whether that is what some birth mothers say they wish.

35  Consultation Question 28: We provisionally propose that, for surrogacy arrangements within the new pathway, the surrogate should retain
parental responsibility for the child born as a result of the arrangement until the expiry of the period during which she can exercise her right
to object, assuming that she does not exercise her right to object.Do consultees agree?

Not Answered

Please provide your views below:

36  Consultation Question 29:

Please provide your views below:

Chapter 9: The Regulation of Surrogacy Arrangements

37  Consultation Question 30: We provisionally propose that traditional surrogacy arrangements should fall within the scope of the new
pathway.Do consultees agree?

Not Answered

Please provide your views below:

38  Consultation Question 31: We invite the views of independent surrogates, and intended parents who have used independent surrogacy
arrangements, to tell us about their experience. In particular, we would be interested to hear about any health screening, counselling and
legal advice that took place.

Please provide your views below:

Please take extra steps to gather views of independent surrogates who are likely to have significantly less access to this kind of consultation than other
interested parties due to being demographically poorer, less well educated and often exploited, particularly overseas.

39  Consultation Question 32:

Please provide your views below:

Independent surrogacy arrangements should not be legal because of multiple significant concerns about potential for the exploitation of women. The
consultation is biased in favour of surrogacy despite the lack of evidence of the long-term effects on children of surrogacy and the subsequent lives of
women who have been surrogates.

Regulated surrogacy organisations would drive an increase in surrogacy. Even if surrogacy organisations are non-profit making, they will inevitably be
driven by commercial imperatives (for example, to cover costs, salaries, etc.) and will need to continuously seek new business and to convince or coerce
more women to act
as ‘surrogates.’ Deriving income from surrogacy is abhorrent and, given the parallels between surrogacy and prostitution, is a potential violation of Article
6 of CEDAW, which prohibits third-parties profiting or otherwise benefiting from the prostitution of women.

Please provide your views below:

40  Consultation Question 33:

No

Please provide your views below:

There should be no surrogacy organisations at all because it is not possible to regulate surrogacy in a way that guarantees that women are free from
exploitation and that babies' best interests are put first. I disagree with the concept of regulated surrogacy organisations because this would drive an
increase in surrogacy, a practice which is risky and harmful to women and children and in many cases violates their rights.

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

41  Consultation Question 34:



Please provide your views below:

I disagree with the concept of regulated surrogacy organisations because this would drive an increase in surrogacy, a practice which is risky and harmful
to women and children and in many cases violates their rights.

Please provide your views below:

Please provide your views below:

Such a person would simply need to be willing to be complicit in the sale of human beings (in the case of paid surrogacy agreements) and willing to traffic
newborn babies. Unfortunately there are people in the world who think this is justifiable; the law should pursue them, not enable them.

I disagree with the concept of regulated surrogacy organisations because this would drive an increase in surrogacy, a practice which is risky and harmful
to women and children and in many cases violates their rights.

42  Consultation Question 35: We provisionally propose that regulated surrogacy organisations should be non-profit making bodies. Do
consultees agree?

Other

Please provide your views below:

Regulated surrogacy organisations would drive an increase in surrogacy, which would lead to an increase in harm to women and children. Even if
surrogacy organisations are non-profit making, they will inevitably be driven by commercial interests (ie to cover costs and remain solvent) and will need
to continuously seek new business and more women to act as ‘surrogates.’ Deriving income from surrogacy is abhorrent and, given the parallels between
surrogacy and prostitution, is a potential violation of Article 6 of CEDAW, which prohibits third-parties profiting or otherwise benefiting from the
prostitution of women.

43  Consultation Question 36: We invite consultees’ views as to what should be included in the definition of matching and facilitation services.

Please provide your views below:

44  Consultation Question 37: We provisionally propose that only regulated surrogacy organisations should be able to offer matching and
facilitation services in respect of surrogacy arrangements in the new pathway. Do consultees agree?

Not Answered

Please provide your views below:

45  Consultation Question 37: We invite consultees’ views as to whether only regulated surrogacy organisations should be able to offer
matching and facilitation services in respect of surrogacy arrangements outside the new pathway.

Please provide your views below:

46  Consultation Question 38: We invite consultees’ views as to the sanctions that should be available against organisations that offer
matching and facilitation services without being regulated to do so, and whether these should be criminal, civil or regulatory.

Please provide your views below:

Facilitating the sale of human beings should obviously be a criminal offence.

47  Consultation Question 39: We provisionally propose that the remit of the Human Fertilisation and Embryology Authority be expanded to
include the regulation of regulated surrogacy organisations, and oversight of compliance with the proposed legal requirements for the new
pathway to legal parenthood. Do consultees agree?

Not Answered

Please provide your views below:

Please provide your views below:

48  Consultation Question 40: We provisionally propose that surrogacy agreements should remain unenforceable (subject to the exception we
provisionally propose in Consultation Question 88 in relation to financial terms). Do consultees agree?

Other

Please provide your views below:

They should remain unenforceable without exception.



49  Consultation Question 41: We provisionally propose that there should be no prohibition against charging for negotiating, facilitating and
advising on surrogacy arrangements. Do consultees agree?

No

Please provide your views below:

Of course charging for such services should be illegal. Facilitating the sale of human beings should obviously be a criminal offence. The fact that some
people could legally profit from surrogacy is morally abhorrent and enormously damaging. Why on earth should trafficking of humans be allowed just
because the humans in question are babies? This should be illegal for exactly the same reasons that slavery is illegal.

50  Consultation Question 42: We provisionally propose that the current ban on advertising in respect of surrogacy should be removed, with
the effect that there will be no restrictions on advertising anything that can lawfully be done in relation to surrogacy arrangements. Do
consultees agree?

No

Please provide your views below:

Advertising surrogacy should be illegal because it is likely to convince people who are vulnerable and in need of money to agree to surrogacy despite it
being a life-threatening process with significant moral implications and the high potential for exploitation.

Chapter 10: Children's Access to Information About Surrogacy Arrangements

51  Consultation Question 43: We provisionally propose that, in England and Wales, where the making of a parental order in respect of a child
born of a surrogacy arrangement has been recorded in the Parental Order Register, the child should be able to access his or her original birth
certificate at the age of 18. Do consultees agree?

Not Answered

Please provide your views below:

52  Consultation Question 44: We provisionally propose that where children are born of surrogacy arrangements that result in the intended
parents being recorded as parents on the birth certificate, the full form of that certificate should make clear that the birth was the result of a
surrogacy arrangement. Do consultees agree?

Not Answered

Please provide your views below:

53  Consultation Question 45: We invite consultees’ views as to whether the birth registration system in England and Wales requires reform
and, if so, which reforms they would like to see.

Please provide your views below:

Birth registration should be a legal statement of the facts surrounding a child's birth. Removal of the birth mother from such a document would be legal
obfuscation.

54  Consultation Question 46: We provisionally propose that, in England and Wales, from the age of 18, a child who has been the subject of a
parental order should be able to access all the documents contained in the court’s file for those parental order proceedings.Do consultees
agree?

Yes

Please provide your views below:

55  Consultation Question 47:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

56  Consultation Question 48: We invite consultees’ views as to whether non-identifying information about the surrogate and the intended
parents should be recorded in the national register of surrogacy arrangements and available for disclosure to a child born of a surrogacy
arrangement.



Please provide your views below:

Children born of any surrogacy arrangement should have full access to all information about their birth mother. Adoption agencies recognise as current
best practice that this is important information for individuals to have about their heritage, both morally and to enable them to have a healthy and full
understanding of their own identity.

57  Consultation Question 49:

Not Answered

Please provide your views below:

Please provide your views below:

58  Consultation Question 50: We invite consultees’ views as to whether there should be any provision for those born of a surrogacy
arrangement to make a request for information to disclose whether a person whom he or she is intending to marry, or with whom he or she
intends to enter into a civil partnership or intimate physical relationship, was carried by the same surrogate.

Please provide your views below:

Of course, but the contortions of this situation illustrate why surrogacy as a whole, particularly surrogacy conducted in secret, is a concept riddled with
moral complexity and the potential for harm.

59  Consultation Question 51:

Not Answered

Please provide your views below:

Please provide your views below:

60  Consultation Question 52:

Please provide your views below:

Please provide your views below:

61  Consultation Question 53: For surrogacy arrangements outside the new pathway, we invite consultees’ views as to whether details of an
intended parent who is not a party to the application for a parental order should be recorded in the register.

Please provide your views below:

Chapter 11: Eligibility Criteria for a Parental Order

62  Consultation Question 54: We provisionally propose that the six month time limits in sections 54 and 54A of the HFEA 2008 for making a
parental order application should be abolished. Do consultees agree?

Please provide your views below:

63  Consultation Question 55:

No

Please provide your views below:

I disagree with this because it is a violation of women’s rights and would increase the risk of child trafficking and exploitation of the rental of women’s
wombs. An adoption order can be considered as an option when a parental order is not possible.

No

Please provide your views below:

I disagree with this because it is a violation of women’s rights and would increase the risk of child trafficking and exploitation of the rental of women’s
wombs. An adoption order can be considered as an option when a parental order is not possible.

Chapter 12: Eligibility Criteria for Both a Parental Order and for the New Pathway

64  Consultation Question 56:

Not Answered



Please provide your views below:

Please provide your views below:

65  Consultation Question 57:

Please provide your views below:

66  Consultation Question 58: We provisionally propose that to use the new pathway, intended parents should be required to make a
declaration in the surrogacy agreement that they intend for the child’s home to be with them. Do consultees agree?

Not Answered

Please provide views below:

67  Consultation Question 59:

Not Answered

Please provide views below:

Please provide views below:

Not Answered

Please provide views below:

68  Consultation Question 60: We provisionally propose that if the requirement for a genetic link is retained for domestic cases outside the
new pathway, the requirement should not apply, subject to medical necessity, if the court determines that the intended parents in good faith
began the surrogacy arrangement in the new pathway but were required to apply for a parental order. Do consultees agree?

Not Answered

Please provide your views below:

69  Consultation Question 61: We provisionally propose that if double donation is permitted only in cases of medical necessity, an exception
should be made to allow a parental order to be granted to a single parent without a genetic link where the intended parent’s former partner
provides gametes but the intended parents’ relationship breaks down before the grant of a parental order. Do consultees agree?

Not Answered

Please provide views below:

70  Consultation Question 62:

Please provide your views below:

Please provide your views below:

71  Consultation Question 63:

Not Answered

Please provide your views below:

Please provide your views below:

Not Answered

Please provide your views below:

72  Consultation Question 64:

Not Answered

Please provide your views below:

Please provide your views below:

Other

Please provide your views below:



I am opposed to surrogacy and would like to see it banned and the suggestion that teenagers could legally become commercial surrogates would be
highly damaging in any civilised society. It must be considered that at 18 a woman is barely out of childhood and has not yet had an opportunity to
establish herself as an adult, and is therefore particularly vulnerable to coercion and manipulation. Furthermore she is unlikely to have had children
already herself and it is highly doubtful whether a woman who has not yet had children is able to give informed consent to giving a child away in advance.
18-year-olds should be given every opportunity to construct long-term careers and receive education.

73  Consultation Question 65:

Other

Please provide your views below:

I am opposed to surrogacy and would like to see it banned and the suggestion that teenagers could legally become commercial surrogates would be
highly damaging in any civilised society. It must be considered that at 18 a woman is barely out of childhood and has not yet had an opportunity to
establish herself as an adult, and is therefore particularly vulnerable to coercion and manipulation. Furthermore she is unlikely to have had children
already herself and it is highly doubtful whether a woman who has not yet had children is able to give informed consent to giving a child away in advance.
18-year-olds should be given every opportunity to construct long-term careers and receive education.

Other

Please provide your views below:

I am opposed to surrogacy and would like to see it banned and the suggestion that teenagers could legally become commercial surrogates would be
highly damaging in any civilised society. It must be considered that at 18 a woman is barely out of childhood and has not yet had an opportunity to
establish herself as an adult, and is therefore particularly vulnerable to coercion and manipulation. Furthermore she is unlikely to have had children
already herself and it is highly doubtful whether a woman who has not yet had children is able to give informed consent to giving a child away in advance.
18-year-olds should be given every opportunity to construct long-term careers and receive education.

Chapter 13: Eligibility Criteria for the New Pathway

74  Consultation Question 66:

Other

Please provide your views below:

I disagree fundamentally with the proposals for the "new pathway".

Please provide your views below:

75  Consultation Question 67:

Other

Please provide your views below:

I disagree fundamentally with the proposals for the "new pathway".

76  Consultation Question 68: We provisionally propose that, for the new pathway, there should be a requirement that the surrogate and the
intended parents should take independent legal advice on the effect of the law and of entering into the agreement before the agreement is
signed. Do consultees agree?

Other

Please provide your views below:

I disagree fundamentally with the proposals for the "new pathway".

77  Consultation Question 69:

Other

Please provide your views below:

I disagree fundamentally with the proposals for the "new pathway".

Please provide your views below:

78  Consultation Question 70: We invite consultees’ views as to whether there should be a requirement that the surrogate has previously given
birth as an eligibility requirement of the new pathway.

Please provide your views below:



Women who have not been pregnant or given birth before cannot anticipate the profound ways that the experience changes you mentally, physically, and
irreversibly, and therefore are incapable of giving informed consent to giving a baby away to someone else.

I disagree fundamentally with the proposals for the "new pathway".

79  Consultation Question 71: We provisionally propose that there should not be a maximum number of surrogate pregnancies that a woman
can undertake as an eligibility requirement of the new pathway.Do consultees agree?

No

Please provide your views below:

To more pregnancies a woman has, the greater the impact on her health and the higher the risk of serious complications.

The Kennel Club advises that female dogs should not be allowed to undertake more than four pregnancies. It is abhorrent that dogs would have better
health protections than women would have under this "new pathway".

I disagree fundamentally with the proposals for the "new pathway". I oppose paid surrogacy entirely, because it treats women and children as objects to
be sold and amounts to the selling and buying of children, which violates international law and the human rights of children. Payment for surrogacy
would incentivise women in adverse financial situations to undertake surrogacy when it may be against their personal best interests and present serious
unforseeable risks to their health and life. Surrogacy should be banned outright in the UK as it is in Spain.

Chapter 15: Payments to the Surrogate: Options for Reform

80  Consultation Question 72:

Not Answered

Please provide your views below:

I oppose paid surrogacy entirely, because it treats women and children as objects to be sold and amounts to the selling and buying of children, which
violates international law and the human rights of children. Payment for surrogacy would incentivise women in adverse financial situations to undertake
surrogacy when it may be against their personal best interests and present serious unforseeable risks to their health and life. Surrogacy should be
banned outright in the UK as it is in Spain.

81  Consultation Question 73:

Please provide your views below:

I oppose paid surrogacy entirely, because it treats women and children as objects to be sold and amounts to the selling and buying of children, which
violates international law and the human rights of children. Payment for surrogacy would incentivise women in adverse financial situations to undertake
surrogacy when it may be against their personal best interests and present serious unforseeable risks to their health and life. Surrogacy should be
banned outright in the UK as it is in Spain.

82  Consultation Question 74:

Please provide your views below:

I oppose paid surrogacy entirely, because it treats women and children as objects to be sold and amounts to the selling and buying of children, which
violates international law and the human rights of children. Payment for surrogacy would incentivise women in adverse financial situations to undertake
surrogacy when it may be against their personal best interests and present serious unforseeable risks to their health and life. Surrogacy should be
banned outright in the UK as it is in Spain.

83  Consultation Question 75:

Please provide your views below:

I oppose paid surrogacy entirely, because it treats women and children as objects to be sold and amounts to the selling and buying of children, which
violates international law and the human rights of children. Payment for surrogacy would incentivise women in adverse financial situations to undertake
surrogacy when it may be against their personal best interests and present serious unforseeable risks to their health and life. Surrogacy should be
banned outright in the UK as it is in Spain.

84  Consultation Question 76: We invite consultees’ views as to whether they consider that intended parents should be able to pay their
surrogate her actual lost earnings (whether the surrogate is employed or self-employed).

Please provide your views below:

I oppose paid surrogacy entirely, because it treats women and children as objects to be sold and amounts to the selling and buying of children, which
violates international law and the human rights of children. Payment for surrogacy would incentivise women in adverse financial situations to undertake
surrogacy when it may be against their personal best interests and present serious unforseeable risks to their health and life. Surrogacy should be
banned outright in the UK as it is in Spain.



85  Consultation Question 77:

Please provide your views below:

I oppose paid surrogacy entirely, because it treats women and children as objects to be sold and amounts to the selling and buying of children, which
violates international law and the human rights of children. Payment for surrogacy would incentivise women in adverse financial situations to undertake
surrogacy when it may be against their personal best interests and present serious unforseeable risks to their health and life. Surrogacy should be
banned outright in the UK as it is in Spain.

86  Consultation Question 78:

Please provide your views below:

87  Consultation Question 79:

Please provide your views below:

There can never be a finite specified financial compensation for pain, and the pain and "inconvenience" of pregnancy and childbirth is significant,
long-lasting, not always immediately apparent and difficult to define the limits of. Vaginal prolapse or incontinence caused by pregnancy and childbirth,
for instance, can occur immediately or not for years afterwards. Depression and mental illness, including PTSD, can occur at any point following a birth.
There is no limit to the number of potential medical complications from pregnancy and childbirth and they can occur at any time.

This illustrates that surrogacy is a practice fraught with risk and profoundly unable to be adequately regulated and therefore should be banned as it is in
Spain.

Please provide your views below:

I oppose paid surrogacy entirely, because it treats women and children as objects to be sold and amounts to the selling and buying of children, which
violates international law and the human rights of children. Payment for surrogacy would incentivise women in adverse financial situations to undertake
surrogacy when it may be against their personal best interests. Surrogacy should be banned outright in the UK as it is in Spain.

Not Answered

Please provide your views below:

I oppose paid surrogacy entirely, because it treats women and children as objects to be sold and amounts to the selling and buying of children, which
violates international law and the human rights of children. Payment for surrogacy would incentivise women in adverse financial situations to undertake
surrogacy when it may be against their personal best interests and present serious unforseeable risks to their health and life. Surrogacy should be
banned outright in the UK as it is in Spain.

88  Consultation Question 80: We invite consultees' views as to whether intended parents should be able to pay compensation to the
surrogate’s family in the event of the pregnancy resulting in the surrogate’s death, including through payment of the cost of life assurance for
the surrogate.

Please provide your views below:

I oppose paid surrogacy entirely, because it treats women and children as objects to be sold and amounts to the selling and buying of children, which
violates international law and the human rights of children. Payment for surrogacy would incentivise women in adverse financial situations to undertake
surrogacy when it may be against their personal best interests and present serious unforseeable risks to their health and life. Surrogacy should be
banned outright in the UK as it is in Spain.

The risk of death illustrates why surrogacy should be banned.

89  Consultation Question 81:

Please provide your views below:

I oppose paid surrogacy entirely, because it treats women and children as objects to be sold and amounts to the selling and buying of children, which
violates international law and the human rights of children. Payment for surrogacy would incentivise women in adverse financial situations to undertake
surrogacy when it may be against their personal best interests and present serious unforseeable risks to their health and life. Surrogacy should be
banned outright in the UK as it is in Spain.

90  Consultation Question 82:

It should not be possible for the intended parents to agree to pay a woman for the service of undertaking a surrogacy.

Please provide your views below:

Pregnancy is not a "service". It is human reproduction. 
 
I oppose paid surrogacy entirely, because it treats women and children as objects to be sold and amounts to the selling and buying of children, which



violates international law and the human rights of children. Payment for surrogacy would incentivise women in adverse financial situations to undertake
surrogacy when it may be against their personal best interests and present serious unforseeable risks to their health and life. Surrogacy should be
banned outright in the UK as it is in Spain.

Not Answered

Please provide your views below:

Pregnancy is not a "service". It is human reproduction.

I oppose paid surrogacy entirely, because it treats women and children as objects to be sold and amounts to the selling and buying of children, which
violates international law and the human rights of children. Payment for surrogacy would incentivise women in adverse financial situations to undertake
surrogacy when it may be against their personal best interests and present serious unforseeable risks to their health and life. Surrogacy should be
banned outright in the UK as it is in Spain.

Please provide any views below:

Pregnancy is not a "service". It is human reproduction.

I oppose paid surrogacy entirely, because it treats women and children as objects to be sold and amounts to the selling and buying of children, which
violates international law and the human rights of children. Payment for surrogacy would incentivise women in adverse financial situations to undertake
surrogacy when it may be against their personal best interests and present serious unforseeable risks to their health and life. Surrogacy should be
banned outright in the UK as it is in Spain.

91  Consultation Question 83:

Please provide views below:

Pregnancy is not a "service". It is human reproduction.

I oppose paid surrogacy. But the thought that a woman who had a miscarriage would be treated as somehow lesser than a woman who carried a
pregnancy to term, as if she had somehow failed to honour her side of a bargain, is abhorrent and dystopian. Nobody should have to live in a society that
would treat a human being in this way. The moral hollowness of this very question illustrates the dehumanising practice that surrogacy is.

I oppose paid surrogacy entirely, because it treats women and children as objects to be sold and amounts to the selling and buying of children, which
violates international law and the human rights of children. Payment for surrogacy would incentivise women in adverse financial situations to undertake
surrogacy when it may be against their personal best interests and present serious unforseeable risks to their health and life. Surrogacy should be
banned outright in the UK as it is in Spain.

Not Answered

Please provide your views below:

I oppose paid surrogacy. But the thought that a woman who had a miscarriage would be treated as somehow lesser than a woman who carried a
pregnancy to term, as if she had somehow failed to honour her side of a bargain, is abhorrent and dystopian. Nobody should have to live in a society that
would treat a human being in this way. The moral hollowness of this very question illustrates the dehumanising practice that surrogacy is.

92  Consultation Question 84: We provisionally propose that the types of payment that are permitted to be made to surrogates should be the
same, whether the surrogacy follows our new pathway to parenthood or involves a post-birth application for a parental order. Do consultees
agree?

Other

Please provide your views below:

I oppose paid surrogacy entirely, because it treats women and children as objects to be sold and amounts to the selling and buying of children, which
violates international law and the human rights of children. Payment for surrogacy would incentivise women in adverse financial situations to undertake
surrogacy when it may be against their personal best interests and present serious unforseeable risks to their health and life. Surrogacy should be
banned outright in the UK as it is in Spain.

93  Consultation Question 85: We invite consultees’ views as to whether there are any categories of payment we have not discussed which
they think intended parents should be able to agree to pay to the surrogate.

Please provide your views below:

I oppose paid surrogacy entirely, because it treats women and children as objects to be sold and amounts to the selling and buying of children, which
violates international law and the human rights of children. Payment for surrogacy would incentivise women in adverse financial situations to undertake
surrogacy when it may be against their personal best interests and present serious unforseeable risks to their health and life. Surrogacy should be
banned outright in the UK as it is in Spain.



94  Consultation Question 86: We invite consultees to express any further views they have about the payments that intended parents should
be able to agree to pay to the surrogate.

Please provide your views below:

I oppose paid surrogacy entirely, because it treats women and children as objects to be sold and amounts to the selling and buying of children, which
violates international law and the human rights of children. Payment for surrogacy would incentivise women in adverse financial situations to undertake
surrogacy when it may be against their personal best interests and present serious unforseeable risks to their health and life. Surrogacy should be
banned outright in the UK as it is in Spain.

95  Consultation Question 87:

Please provide your views below:

I oppose paid surrogacy entirely, because it treats women and children as objects to be sold and amounts to the selling and buying of children, which
violates international law and the human rights of children. Payment for surrogacy would incentivise women in adverse financial situations to undertake
surrogacy when it may be against their personal best interests and present serious unforseeable risks to their health and life. Surrogacy should be
banned outright in the UK as it is in Spain.

96  Consultation Question 88:

Other

Please provide your views below:

I strongly disagree with the proposals for the "new pathway".

Other

Please provide your views below:

I disagree in the strongest possible terms with the proposals for a "new pathway" and the idea that a pregnant woman's lifestyle could be subject to
contracted restrictions is abhorrent and inhumane.

Chapter 16: International Surrogacy Arrangements

97  Consultation Question 89: We invite overseas surrogates (or bodies representing or advocating for surrogates) to share with us their
experiences of international surrogacy arrangements.

Please provide your views below:

98  Consultation Question 90: We invite organisations focused on children’s rights and welfare in the international context to share with us
their views on our proposed reforms and consultation questions in this chapter.

Please provide your views below:

99  Consultation Question 91: We invite consultees to provide us with evidence of their experience of applying to register a child born through
an international surrogacy arrangement as a British citizen and obtaining a passport for the child. In particular, we would be interested to hear
how long the application took after the birth of the child, and any information consultees have about causes of delays in the process.

Please provide your views below:

100  Consultation Question 92: We provisionally propose that it should be possible for a file to be opened, and the application process for
obtaining registration of a child born from an international surrogacy arrangement and obtaining a passport to begin, prior to the birth of the
child.Do consultees agree?

Not Answered

Please provide your views below:

101  Consultation Question 93: We invite consultees to provide us with evidence of the experience they have had of applying for a visa for a
child born through an international surrogacy arrangement. In particular, we would be interested to hear how long the application took after
the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

102  Consultation Question 94:

Not Answered



Please provide your views below:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Please provide your views below:

103  Consultation Question 95:We provisionally propose that it should be possible to open a file, and begin the process for applying for a EU
Uniform Format Form in respect of a child born through an international surrogacy arrangement, before the child is born. The application will
need to be completed after the birth of the child.Do consultees agree?

Not Answered

Please provide your views below:

104  Consultation Question 96: We invite consultees to provide us with evidence of the experience they have had of applying for a EU Uniform
Format Form for a child born through an international surrogacy arrangement. In particular we would be interested to hear how long the
application took after the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

105  Consultation Question 97: We provisionally propose that the UK Government should provide a single, comprehensive guide for intended
parents explaining the nationality and immigration consequences of having a child through an international surrogacy arrangement. Do
consultees agree?

Other

Please provide your views below:

I agree that such a guide is a sensible idea, as long as it also explains that surrogacy is a
violation of the human rights of women and children. The guide should also suggest alternative ways for people to engage with children in their lives in a
way that is actually beneficial to everyone concerned.

106  Consultation Question 98: We provisionally propose that international surrogacy arrangements should not be eligible for the new
pathway to parenthood.Do consultees agree?

Other

Please provide your views below:

I strongly disagree with the proposals for the "new pathway".

107  Consultation Question 99:

Not Answered

Please provide your views below:

108  Consultation Question 100:

Please provide your views below:

Please provide your views below:

Chapter 17: Miscellaneous Issues

109  Consultation Question 101: We invite consultees’ views as to whether the current application of the law on statutory paternity leave, and
statutory paternity pay, to the situation of the surrogate’s spouse, civil partner or partner requires reform.

Please provide your views below:



110  Consultation Question 102: We provisionally propose that provision for maternity allowance should be made in respect of intended
parents, and that any such provision should be limited so that only one intended parent qualifies. Do consultees agree?

Not Answered

Please provide your views below:

111  Consultation Question 103:

Please provide your views below:

112  Consultation Question 104: We invite consultees’ views as to whether the duty of employers to provide suitable facilities for any person at
work who is a pregnant woman or nursing mother to rest under Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992
is sufficient to include intended parents in a surrogacy arrangement.

Please provide your views below:

113  Consultation Question 105: We invite consultees’ views as to whether there are further issues in relation to employment rights and
surrogacy arrangements and, if so, any suggestions for reform.

Please provude your views below:

114  Consultation Question 106: We invite consultees’ views as to whether they believe any reforms in relation to surrogacy and succession
law are required.

Please provide your views below:

115  Consultation Question 107:

Please provide your views below:

It is important that all health and care professionals are aware that surrogacy agreements are not legally binding and that the "intended parents" ( who
would actually be effectively the buyers of the child, in a commercial arrangement via the proposed "new pathway") have no legal right to override the
birth mother’s wishes or decisions in regards to her lifestyle or medical and health care, including during pregnancy, labour and childbirth. Even if she has
previously agreed to them sharing decisions and being informed on these matters, she can withdraw her consent at any time for any or no reason. All
professionals involved in her care are duty-bound to comply with her wishes and nobody else's.

Adoption research suggests that the separation of a newborn baby from his or her birth mother has long-term negative effects for both of them. This
could well be the same for birth mothers and babies in surrogacy arrangements and so can be expected to place additional long-term pressures on the
NHS and society as a whole. This has not been considered and there are no questions about this.

As most surrogacy pregnancies involve IVF, any increase in surrogacy is likely to lead to
additional pressure on the NHS. There appears to have been no evaluation of the size of the additional costs to the NHS and society.

Please provide your views below:

The guidance should be revised to clarify that surrogacy agreements are not legally binding and that the birth mother has the right to change her mind at
any time, for any or no reason. Healthcare professionals must accept that her wishes are paramount and that the "intended parents" have no legal right
to override her wishes or decisions in regards to her lifestyle or medical and health care, including during pregnancy, labour, childbirth and the postnatal
period.

The guidance should make it clear that healthcare professionals should be even more alert than normal to the possibility that she is being coerced and to
ensure that they can speak to her alone, including during labour, and that if she changes her mind about who is present in consultations, and the labour
ward/delivery suite, they must respect her wishes.

Please provide your views below:

Midwifery practice must always prioritise the health and wellbeing of the woman and the baby.

116  Consultation Question 108: We invite consultees’ views as to whether there are any other legal issues in relation to surrogacy, not
covered in this Consultation Paper, that merit examination.

Please provide your views below:

The potential for women to be coerced into agreeing to participate in surrogacy for someone else’s benefit is real and does not appear to have been 
considered here. This is a risk in "altruistic" surrogacy but is even more likely if large financial payments are involved. 
 
It is well-known that many women and girls are groomed and coerced into prostitution by people who act as their pimp and take their earnings. 
Surrogacy is obviously susceptible to exactly the same practice when money is involved. 



There must always be legislation that prohibits coercing a woman into a surrogacy arrangement. This should be a criminal offence and carry a hefty
penalty in recognition that it is a human rights violation. 
 
That such a law would in fact be difficult to enforce adds to the arguments for why paid surrogacy is a bad idea with the potential to cause immense harm
to women and babies. 
 
It would be better to ban all surrogacy arrangements.

Chapter 18: Impact

117  Consultation Question 109:

Please insert the year of birth here:

Not Answered

If international, in which country did the arrangement take place?:

Not Answered

Not Answered

118  Consultation Question 110:

Not Answered

Not Answered

Not Answered

Please provide the cost of any legal advice or representation below:

119  Consultation Question 111: We invite consultees’ views as to the impact (social, emotional, financial or otherwise) of the current law
where the intended parents are not the legal parents from birth of the child born of the surrogacy arrangement.

Please provide your views below:

120  Consultation Question 112:

Please provide your views below:

Please provide your views below:

121  Consultation Question 113:

Please provide your views below:

Please provide your views below:

122  Consultation Question 114:

Please provide your views below:

123  Consultation Question 115:

Please provide your views below:

Please provide your views below:

124  Consultation Question 116:

Not Answered

Please provide your views below:

Please provide your views below:

Please provide your views below:

Please provide your views below:

125  Consultation Question 117: We invite consultees’ views as to the specific impact of our proposals in Northern Ireland.



Please provide your views below:

126  Consultation Question 118: We invite consultees’ views as to any other impact that we have not specifically addressed in this chapter, or
the preceding chapters, of this Consultation Paper.

Please provide your views below:

This consultation starts from the flawed premise that surrogacy is always positive and should be made legally easier. It does not ask fundamental ethical
questions.

Women have apparently not been considered key stakeholders in this consultation. This is a grave mistake because the normalisation of surrogacy has an
impact on all women. Paid surrogacy would effectively be a legalisation of the purchasing of human children alongside the dehumanisation of pregnant
women, turning them into incubators to be rented. It should not have to be spelled out that this is morally abhorrent and inhumane.

Furthermore, making the “intended parents” (or child purchasers) automatically the child’s legal parents from birth is rendering fiction as law. It makes
the birth mother legally invisible and reduces her to an inhuman object, an incubator to be ignored and forgotten. This has broad ramifications for the
legal position of all women in society.

The legal severing of the unique bond between birth mother and child can only profit third parties while having the potential to cause deep harm to the
personal identity of the child in question for the rest of their life.

Paid surrogacy is, furthermore, an open goal for abusers and those who would coerce women to undertake paid surrogacy arrangements for financial
gain, presenting the significant risk that a woman’s partner, family or peers could coerce her into undertaking a surrogacy arrangement for someone
else’s ultimate financial benefit, effectively the all-but-certain creation of a pregnancy pimping market in the UK. Mitigation of this risk has not been
addressed at all in this consultation.

The proposals for a “new pathway” also inherently undermine ongoing international efforts to stop the sale of children and the exploitation of pregnant
women.

This consultation should be started again and begin from the position that the rights, dignity and protection of children and of pregnant women must be
the first priority in any decent society.
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Surrogacy Consultation Questions 

Email the completed document to surrogacy@lawcommission.gov.uk before the deadline 

of 11 October 2019. 

ABOUT YOU 

1. What is your name? 

Emily O'Brien 

 

2. If you are a member of an organisation (for example, a surrogacy organisation or a 

university), what is the name of your organisation? 

n/a 

 

3. Are you responding to this consultation in a personal capacity or on behalf of your 

organisation? 

• This is a personal response 

 

4. If responding to this consultation in a personal capacity, which term below best 

describes you? 

(Choose one response) 

• Academic 

5. What is your email address? 

 

 

If you enter your email address then you will automatically receive an acknowledgement email 

when you submit your response. 

6. What is your telephone number? 

 

7. If you want the information that you provide in response to this consultation to be 

treated as confidential, please explain to us why you regard the information as confidential. 

As explained in our privacy notice, we will take full account of your explanation but cannot 

give an assurance that confidentiality can be maintained in all circumstances.  

 

 

 

 



2 
 

 

Consultation Question 1. 

1.1 We invite consultees’ views as to whether, in England and Wales:  

(1) all international surrogacy arrangements should continue to be automatically 

allocated to a judge of the High Court; and 

YES 

 

International surrogacy arrangements pose opportunities for the sale, abuse and trafficking of 

children and the exploitation of birth mothers. These are human rights issues of the utmost 

seriousness and so the arrangements should be overseen by a senior and experienced judge. 

For this reason these cases should continue to be heard by a judge of the High Court.  

 

(2) if international surrogacy arrangements are not automatically allocated to a judge of 

the High Court, circuit judges should be ticketed to hear such cases. 

Paragraph 6.42 

 

Consultation Question 2. 

1.2 We invite consultees’ views as to whether, in respect of England and Wales  

(1) domestic surrogacy cases which continue to require a post-birth parental order 

should continue to be heard by lay justices, or whether they should be allocated to another 

level of the judiciary; and 

(2) If consultees consider that such cases should be allocated to another level of the 

judiciary, which level of the judiciary would be appropriate. 

All surrogacy arrangements pose opportunities for the sale and trafficking of children and the 

exploitation of birth mothers. These are human rights issues of the utmost seriousness and so 

the arrangements should be overseen by a senior and experienced judge. For this reason these 

cases should NOT be heard by a lay judge but rather by a senior judge, e.g. ticketed to circuit 

judges or higher. 

Paragraph 6.51 
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Consultation Question 3. 

1.3 We invite consultees to provide any evidence that would support either the retention of the 

current allocation rules, or their reform along the lines that we discuss in Consultation 

Questions 1 and 2. 

 

Paragraph 6.53 

 

Consultation Question 4. 

1.4 We provisionally propose that, in England and Wales, the court should be placed under a 

duty to consider whether to make an order awarding the intended parents parental 

responsibility at the first directions hearing in the proceedings. 

Do consultees agree? 

(Note that this provisional proposal would be necessary only if our provisional proposal in 

Chapter 8 that all intended parents (whether in the new pathway or not) automatically 

acquire parental responsibility if the child is living with or being cared for by them is not 

supported by consultees). 

NO 

 

The UN Special Rapporteur recommends* that all decisions involving legal parenthood and 

parental responsibility in surrogacy arrangements should be taken by a court or other competent 

authority AFTER the birth and that the child’s best interests are the paramount consideration. 

Nothing about the transfer of parental responsibility should be automatic and all options should 

be open. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 6.58 

 



4 
 

Consultation Question 5. 

1.5 We provisionally propose that the rule currently contained in rule 16.35(5) of the FPR 2010 

should be reversed, so that a parental order report is released to the parties in the 

proceedings by default, unless the court directs otherwise.  

Do consultees agree? 

YES 

Paragraph 6.72 

 

Consultation Question 6. 

1.6 We invite consultees’ views as to whether they are of the view that, in Scotland:  

(1) there is a need for greater consistency and clarity in provisions relating to the 

expenses of curators ad litem and reporting officers and, if so, how this should be 

addressed;   

(2) it should be provided by statute that, at the initial hearing or any subsequent hearing 

for a parental order, the court may make any such interim order or orders for 

parental responsibilities and parental rights as it sees fit; and/or  

(3) further procedural reform is needed and, if so, what that reform should be.  

 

Paragraph 6.110 

 

Consultation Question 7. 

1.7 In respect of a domestic surrogacy arrangement, we provisionally propose that, before the 

child is conceived, where the intended parents and surrogate have: 

(1) entered into an agreement including the prescribed information, which will include a 

statement as to legal parenthood on birth, 

(2) complied with procedural safeguards for the agreement, and 

(3) met eligibility requirements, 

on the birth of the child the intended parents should be the legal parents of the child, 

subject to the surrogate’s right to object. 

Do consultees agree? 

NO 



5 
 

 

I vehemently disagree with this proposal. It contradicts the UN Special Rapporteur’s key 

recommendations* and the Hague Convention on the Protection of Children and Cooperation in 

respect of Intercountry Adoption of 1993. These require the birth mother to have legal 

parenthood and parental responsibility when the child is born and that her consent to giving up 

the child must be freely given AFTER the child's birth. I believe that this important safeguard 

against the sale of children and the exploitation of birth mothers should apply equally to 

surrogacy arrangements, in both an international and a domestic context. 

 

This proposal would set a very dangerous precedent for all women, all mothers, all children and 

all of the implications need to be fully understood. There is no evidence in the consultation paper 

that the law commissioners have considered these more general implications fully, if at all. 

 

I understand that the proposal to automatically grant the ‘intended parents’ legal parenthood at 

birth is based on (or justif ied by) in part at least the wishes expressed by some ‘surrogate’ 

mothers prior to the consultation. I do not agree that these claimed wishes alone justify 

measures that contravene the recommendations of the UN Special Rapporteur and the 

provisions of the Hague Convention that are designed to reduce the risk of the sale and 

trafficking of children and to protect birth mothers. 

 

Bringing a child into the world is a great responsibility and it is not ethical to encourage or 

condone a system that would require women to deliberately conceive and subsequently give 

birth with the expectation that they would have little or no legal responsibility for the child. The 

rights of the child must be prioritised regardless whether that is what some ‘surrogate’ mothers 

say they want or not. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.13 

 

Consultation Question 8. 

1.8 We provisionally propose that regulated surrogacy organisations and licensed clinics 

should be under a duty to keep a record of surrogacy arrangements under the new 

pathway to which they are a party, with such records being retained for a specified 

minimum period. 

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 

organisations. 
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1.9 We invite consultees’ views as to what the length of that period should be: whether 100 

years or another period. 

Paragraph 8.14 

 

Consultation Question 9. 

1.10 We provisionally propose that the prohibition on the use of anonymously donated gametes 

should apply to traditional surrogacy arrangements with which a regulated surrogacy 

organisation is involved. 

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposal for regulated surrogacy organisations, because they 

would inevitably lead to a normalising of surrogacy and an increase in its prevalence.  

Paragraph 8.21 

 

Consultation Question 10. 

1.11 We invite consultees’ views as to whether the use of anonymously donated sperm in a 

traditional, domestic surrogacy arrangement should prevent that arrangement from 

entering into the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway.’  

Paragraph 8.22 

 

Consultation Question 11. 

1.12 We provisionally propose that: 

(1) the surrogate should have the right to object to the acquisition of legal parenthood 

by the intended parents, for a fixed period after the birth of the child;  

(2) this right to object should operate by the surrogate making her objection in writing 

within a defined period, with the objection being sent to both the intended parents 

and the body responsible for the regulation of surrogacy; and 

(3) the defined period should be the applicable period for birth registration less one 

week. 

Do consultees agree? 
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NO 

 

I profoundly disagree with the proposal that the ‘intended parents’ should automatically acquire 

legal parenthood at birth and that the birth mother has only a limited time to object. This 

contradicts the UN Special Rapporteur’s recommendations,* including that the birth mother is the 

legal parent at birth and that all decisions involving legal parenthood and parental responsibility 

in surrogacy arrangements are taken by a court or other competent authority AFTER the birth, 

with the child’s best interests being the paramount consideration. 

 

The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 

give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 

the most rapid period of physical, physiological and emotional change that takes place in healthy 

human life. In a normal delivery there might have been significant blood loss leading to anaemia. 

After a Caesarean, to these changes is added all the stress of recovering from major abdominal 

surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 

decision of such huge and life-changing significance at such a time – not to mention following 

through with the practical requirements of putting it in writing and ensuring it is received before 

the expiry of the deadline. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.35 

 

Consultation Question 12. 

1.13 We provisionally propose that, where the surrogate objects to the intended parents 

acquiring legal parenthood within the period fixed after birth, the surrogacy arrangement 

should no longer be able to proceed in the new pathway, with the result that:  

(1) the surrogate will be the legal parent of the child;  

(2) if one of the intended parents would, under the current law, be a legal parent of the 

child, then he or she will continue to be a legal parent in these circumstances; and  

(3) the intended parents would be able to make an application for a parental order to 

obtain legal parenthood. 

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’ – particularly with the ‘intended 

parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.   

 

The birth mother should be the legal parent at birth, along with her husband, spouse or civil 

partner if she has one – and decisions about any subsequent change of legal parenthood and 
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parental responsibility must be taken by a court or other competent authority AFTER the birth 

and with the child’s best interest being the paramount consideration, in accordance with the UN 

Special Rapporteur’s recommendations.* 

 

The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 

give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 

the most rapid period of physical, physiological and emotional change that takes place in healthy 

human life. In a normal delivery there might have been significant blood loss leading to anaemia. 

After a Caesarean, to these changes is added all the stress of recovering from major abdominal 

surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 

decision of such huge and life-changing significance at such a time – not to mention following 

through with the practical requirements of putting it in writing and ensuring it is received before 

the expiry of the deadline. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.36 

 

Consultation Question 13. 

1.14 We provisionally propose that, in the new pathway: 

(1) the intended parents should be required to make a declaration on registering the 

birth of the child that they have no reason to believe that the surrogate has lacked 

capacity at any time during the period in which she had the right to object to the 

intended parents acquiring legal parenthood; 

(2) if the intended parents cannot provide this declaration then, during the period in 

which she has the right to object to the intended parents acquiring legal parenthood, 

the surrogate should be able to provide a positive consent to such acquisition; and  

(3) if the intended parents are unable to make this declaration and the surrogate is 

unable to provide the positive consent within the relevant period, the surrogacy 

arrangement should exit the new pathway and the intended parents should be able 

to make an application for a parental order. 

Do consultees agree? 

NO 

 

I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 

parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.   

 

The birth mother should be the legal parent at birth, along with her husband, spouse or civil 

partner if she has one – and decisions about any subsequent change of legal parenthood and 

parental responsibility must be taken by a court or other competent authority AFTER the birth 



9 
 

and with the child’s best interest being the paramount consideration, in accordance with the UN  

Special Rapporteur’s recommendations.* 

 

The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 

give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 

the most rapid period of physical, physiological and emotional change that takes place in healthy 

human life. In a normal delivery there might have been significant blood loss leading to anaemia. 

After a Caesarean, to these changes is added all the stress of recovering from major abdominal 

surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 

decision of such huge and life-changing significance at such a time – not to mention following 

through with the practical requirements of putting it in writing and ensuring it is received before 

the expiry of the deadline. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.37 

 

Consultation Question 14. 

1.15 We provisionally propose that, in the new pathway, the welfare of the child to be born as a 

result of the surrogacy arrangement: 

(1) should be assessed in the way set out in Chapter 8 of the current Code of Practice;  

(2) either the regulated surrogacy organisation or regulated clinic, as appropriate, 

should be responsible for ensuring that this procedure is followed; and 

(3) there should be no requirement for any welfare assessment of the child after his or 

her birth. 

Do consultees agree? 

 

NO 

 

I profoundly disagree with this proposal. It contradicts the UN Special Rapporteur’s 

recommendation* that all decisions involving legal parenthood and parental responsibility in 

surrogacy arrangements should be taken by a court or other competent authority AFTER the 

birth and that the child’s best interests are the paramount consideration. A welfare assessment is 

an absolute requirement if an informed decision is to be made about the child’s best interest. 

Therefore a welfare assessment MUST be made after the child’s birth. 

 

The pre-conception assessment would typically have been carried out more than a year before 

the birth of the child. Much can change in that time.  
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The justif ication that a welfare assessment after the birth of the child is not necessary because 

parents of children born through the normal process are not subject to such checks does not 

hold. Pregnancy, birth and the post-partum changes are intense physical and existential 

experiences that change you and prime you to love and be sensitive to  the new-born child and 

rise to the challenge of the enormous task of raising him or her to adulthood. For obvious 

reasons ‘intended parents’ do not have this advantage.  

 

In addition, pregnancy and childbirth are a huge investment of the birth mother’s physical, 

physiological and emotional resources, which means she has already made a huge and 

unquantifiable, nearly year-long, commitment to the child. This means her practical and 

emotional commitment to the child is already well-developed, giving her the best chance of 

surmounting all the diff iculties that will inevitably arise over the course of the child’s childhood 

and adolescence.  

 

The ‘intended parents’ have had no similar experience. The investment of financial resources 

does not in any way prepare you for the practical reality of caring for a new-born child and the 

long road of nurturing and shepherding him or her to adulthood. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.51 

 

Consultation Question 15. 

1.16 We provisionally propose that, for a child born as a result of a surrogacy arrangement 

under the new pathway, where the surrogate has exercised her right to object to the 

intended parents’ acquisition of legal parenthood at birth, the surrogate’s spouse or civil 

partner, if any, should not be a legal parent of the child. 

Do consultees agree? 

NO 

 

I profoundly disagree with the ‘new pathway.’  

 

There is a very real risk that spouses and partners will coerce women into being a ‘surrogate’ for 

f inancial gain. This risk is likely to increase if he or she does not have legal parenthood or 

parental responsibility for any children born of the arrangement. This is enough reason to reject 

this proposal. 

 

However, it also represents a significant change in legal parenthood rules and would therefore 

have an implication for all children, all families because it would set a precedent. It should not be 

introduced without a full assessment of all the implications, including on the rights of mothers and 

children. There is no evidence that the law commissioners have carried out any such 

assessment. 
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1.17 We invite consultees’ views as to whether, in the case of a surrogacy arrangement outside 

the new pathway, the surrogate’s spouse or civil partner should continue to be a legal 

parent of the child born as a result of the arrangement. 

YES 

 

The normal legal parenthood rules should apply. This will reduce the risk of spouses and 

partners coercing women into surrogacy for financial gain. 

Paragraph 8.57 

 

Consultation Question 16. 

1.18 We provisionally propose that, in the new pathway, where a child born of a surrogacy 

arrangement is stillborn: 

(1) the intended parents should be the legal parents of the child unless the surrogate 

exercises her right to object; and 

(2) the surrogate should be able to consent to the intended parents being registered as 

the parents before the expiry of the period of the right to object.  

Do consultees agree? 

NO 

 

I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 

parents’ acquiring legal parenthood automatically at birth unless the birth mother objects. The 

birth mother should always be the legal parent of the child at birth and this should not change if 

the child is stillborn. 

 

1.19 We provisionally propose that, outside the new pathway, where a child born of a surrogacy 

arrangement is stillborn, the surrogate should be able to consent to the intended parents 

being registered as the parents before the expiry of the period allowed for the registration 

of the birth, provided that the intended parents have made a declaration to the effect that 

the relevant criteria for the making of a parental order are satisfied, on registration of the 

stillbirth. 

Do consultees agree? 

NO 

 

I profoundly disagree with the ‘intended parents’ being registered as the birth parents in this 

situation. The birth mother should always be the legal parent of the child at birth and this should 

not change if the child is stillborn and the registration should accurately reflect this. 
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Paragraph 8.77 

 

Consultation Question 17. 

1.20 We provisionally propose that, for surrogacy arrangements outside the new pathway, 

where the child dies before the making of the parental order, the surrogate should be able 

to consent to the intended parents being registered as the parents before the expiry of the 

period allowed for the registration of the birth, provided that the intended parents have 

made a declaration to the effect that the relevant criteria for the making of a parental order 

are satisfied, on registration of the birth. 

Do consultees agree? 

NO 

 

I profoundly disagree with the ‘intended parents’ being registered as the legal parents in this 

situation. The birth mother should always be the legal parent of the child at birth and if the child 

dies before the parental order, the registration of birth should accurately reflect that the birth 

mother was the legal parent. 

Paragraph 8.79 

 

Consultation Question 18. 

1.21 For surrogacy arrangements in the new pathway, we invite consultees’ views as to 

whether, where the surrogate dies in childbirth or before the end of the period during which 

she can exercise her right to object, the arrangement should not proceed in the new 

pathway and the intended parents should be required to make an application for a 

parental order. 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 8.80 
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Consultation Question 19. 

1.22 We provisionally propose that, for surrogacy arrangements in the new pathway, where 

both intended parents die during the surrogate’s pregnancy, the intended parents should 

be registered as the child’s parents on birth, subject to the surrogate not exercising her 

right to object within the defined period. 

Do consultees agree? 

NO 

 

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with the deceased 

‘intended parents’ being registered as the legal parents in this situation. The birth mother should  

always be the legal parent of the child at birth and the registration of birth should accurately 

reflect this. 

 

1.23 We invite consultees’ views as to whether, for surrogacy arrangements outside the new 

pathway, where both intended parents die during the surrogate’s pregnancy or before a 

parental order is made: 

(1) it should be competent for an application to be made, by a person who claims an 

interest under section 11(3)(a) of the Children (Scotland) Act 1995, or who would be 

permitted to apply for an order under section 8 of the Children Act 1989:  

(a) for an order for appointment as guardian of the child, and 

(b) for a parental order in the name of the intended parents, subject to the 

surrogate’s consent; or 

(2) the surrogate should be registered as the child’s mother and it should not be 

possible for the intended parents to be registered as the child’s parents, but that 

there should be a procedure for the surrogate to provide details of the intended 

parents, and, if relevant, gamete donors, for entry onto the register of surrogacy 

arrangements. 

The intended parents should NOT be registered as the child’s parents if they are already 

deceased – so option (2) is preferable. 

Paragraph 8.81 

 

Consultation Question 20. 

1.24 We provisionally propose that, where an application is made for a parental order by a sole 

applicant under section 54A: 
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(1) the applicant should have to make a declaration that it was always intended that 

there would only be a single applicant for a parental order in respect of the child 

concerned or to supply the name and contact details of the other intended parent;  

(2) if details of another intended parent are supplied, a provision should be made for 

notice to be given to the potential second intended parent of the application and an 

opportunity given to that party to provide notice of opposition within a brief period 

(of, say, 14 to 21 days); and 

(3) if the second intended parent gives notice of his or her intention to oppose, he or 

she should be required to make his or her own application within a brief period (say 

14 days), otherwise the application of the first intended parent will be determined by 

the court. 

Do consultees agree? 

YES 

Paragraph 8.86 

 

Consultation Question 21. 

1.25 We invite consultees’ views as to: 

(1) a temporary three-parent model of legal parenthood in surrogacy cases; and 

(2) how the legal parenthood of the surrogate should be extinguished in this model. 

I profoundly oppose a three-parent model of legal parenthood, even if it is temporary. The birth 

mother should be the legal parent at birth and all decisions involving legal parenthood and 

parental responsibility in surrogacy arrangements should be taken by a court or other competent 

authority AFTER the birth of the child with the best interests of the child being the paramount 

consideration, as recommended by the UN Special Rapporteur.* 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.91 

 

Consultation Question 22. 

1.26 We invite consultees’ views:  

(1) as to whether there should be any additional oversight in the new pathway that we 

have proposed, leading to the acquisition of legal parenthood by the intended 

parents at birth; and 

(2) if so, as to whether should this oversight be: 
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(a) administrative, or 

(b) judicial. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should be the 

legal parent and have parental responsibility at birth and all decisions involving legal parenthood 

and parental responsibility in surrogacy arrangements should be taken by a court or other 

competent authority AFTER the birth of the child based on the best interests of the child, as 

recommended by the UN Special Rapporteur.* 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.93 

 

Consultation Question 23. 

1.27 In respect of England and Wales, we invite consultees’ views as to: 

(1) whether the welfare checklist, contained in section 1(3) of the Children Act 1989, 

should be amended to provide for the court to have regard to additional specific 

factors in the situation where it is considering the arrangements for a child in the 

context of a dispute about a surrogacy arrangement; and 

(2) if so, as to what those additional factors should be. 

The child’s best interests should drive all decisions about the child in the event of a dispute about 

a surrogacy arrangement. The welfare checklist provides a comprehensive summary of the 

issues to be considered and is adequate as it is, and conforms to the UN Special Rapporteur’s 

recommendation* that the child’s best interest is the paramount consideration. I therefore do not 

believe any other factors should be added. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx  

Paragraph 8.120 

 

Consultation Question 24. 

1.28 In respect of England and Wales, we invite consultees’ views: 

(1) as to whether the checklist, contained in section 1(4) of the ACA 2002 (as applied 

and modified by regulation 2 and paragraph 1 of Schedule 1 of the 2018 

Regulations) should be further amended to provide for the court to have regard to 

additional specific factors in the situation where it is considering whether to make a 

parental order; and 

(2) what those additional factors should be. 
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The child’s best interests should drive all decisions when considering whether to make a parental 

order. The welfare checklist provides a comprehensive summary of the issues to be considered 

and is adequate as it is, and it conforms to UN Special Rapporteur’s recommendation* that the 

child’s best interest is the paramount consideration. I therefore do not believe any other factors 

should be added. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.121 

 

Consultation Question 25. 

1.29 We invite consultees’ view as to whether section 10 of the Children Act 1989 should be 

amended to add the intended parents to the category of those who can apply for a section 

8 order without leave. 

NO 

 

There are real risks of the sale and trafficking of children and of exploitation of the birth mother 

and her reproductive capacities in all surrogacy arrangements. The court should therefore 

always have oversight of the arrangements. I am also concerned that there should be no 

liberalisation of the law on surrogacy because of the potential human rights abuses involved. I do 

not believe that ‘intended parents’ should be added to the list of those who can apply for a 

section 8 order without leave. 

Paragraph 8.123 

 

Consultation Question 26. 

1.30 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement outside the new pathway, the intended parents should acquire parental 

responsibility automatically where: 

(1) the child is living with them or being cared for by them; and  

(2) they intend to apply for a parental order. 

Do consultees agree? 

NO 

 

I profoundly disagree with this proposal. The birth mother should be the legal parent at birth and 

all decisions involving legal parenthood and parental responsibility in surrogacy arrangements 

should be taken by a court or other competent authority AFTER the birth of the child, as 
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recommended by the UN Special Rapporteur* in order to reduce the risk of the sale and 

trafficking of children and the exploitation of women and their reproductive capacities. 

 

I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 

is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 

consultation. Their wishes alone do not justify measures that contravene recommendations of 

the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 

reduce the risk of the sale and trafficking of children.  

 

Bringing a child into the world is a great responsibility and it is not ethical to condone a system 

that would require women to give birth with the expectation that they would have no legal 

responsibility for that child – other than a temporary right to ‘object’. The rights of the child must 

be prioritised regardless whether that is what some birth mothers say they wish. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.132 

 

Consultation Question 27. 

1.31 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement in the new pathway: 

(1) the intended parents should acquire parental responsibility on the birth of the child; 

and 

(2) if the surrogate exercises her right to object, the intended parents should continue to 

have parental responsibility for the child where the child is living with, or being cared 

for by, them, and they intend to apply for a parental order.  

Do consultees agree? 

NO 

 

I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 

parents’ should acquire parentage or parental responsibility automatically. The birth mother 

should be the legal parent at birth and all decisions involving legal parenthood and parental 

responsibility in surrogacy arrangements should be taken by a court or other competent authority 

AFTER the birth of the child, with the child’s best interest the paramount consideration. This is 

the recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the 

sale and trafficking of children and the exploitation of women and their reproductive capacities. 

 

I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 

is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 

consultation. Their wishes alone do not justify a measure that contravenes recommendations of 
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the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 

reduce the risk of the sale and trafficking of children.  

 

Bringing a child into the world is a great responsibility and it is not ethical to condone a system 

that would require women to give birth with the expectation that they would have no responsibility 

for that child – other than a temporary right to ‘object’. The rights of the child must be prioritised 

regardless whether that is what some birth mothers say they wish. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.134 

 

Consultation Question 28. 

1.32 We provisionally propose that, for surrogacy arrangements within the new pathway, the 

surrogate should retain parental responsibility for the child born as a result of the 

arrangement until the expiry of the period during which she can exercise her right to 

object, assuming that she does not exercise her right to object. 

Do consultees agree? 

OTHER 

 

I agree that the birth mother should have parental responsibility for the child but NOT that the 

‘intended parents’ should get automatic legal parenthood and parental responsibility. 

 

All decisions involving legal parenthood and parental responsibility in surrogacy arrangements 

should be taken by a court or other competent authority AFTER the birth of the child, with the 

child’s best interest the paramount consideration. This is the recommendation of the UN Special 

Rapporteur* and has the aim of reducing the risk of the sale and trafficking of children and the 

exploitation of women and their women’s reproductive capacities. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.139 

 

Consultation Question 29. 

1.33 For all surrogacy arrangements, we invite consultees’ views as to:  

(1) whether there is a need for any restriction to be placed on the exercise of parental 

responsibility by either the surrogate (or other legal parent), or the intended parents, 

during the period in which parental responsibility is shared; and 
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(2) whether it should operate to restrict the exercise of parental responsibility by the 

party not caring for the child or with whom the child is not living. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should have 

legal parenthood and parental responsibility at and after the birth and all subsequent decisions 

involving legal parenthood and parental responsibility should be taken by a court or other 

competent authority, with the child’s best interest the paramount consideration. This is the 

recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 

and trafficking of children and the exploitation of women and their reproductive capacities. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.140 

 

Consultation Question 30. 

1.34 We provisionally propose that traditional surrogacy arrangements should fall within the 

scope of the new pathway. 

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 9.29 

 

Consultation Question 31. 

1.35 We invite the views of independent surrogates, and intended parents who have used 

independent surrogacy arrangements, to tell us about their experience. In particular, we 

would be interested to hear about any health screening, counselling and legal advice that 

took place. 

N/A 

Paragraph 9.35 
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Consultation Question 32. 

1.36 We invite consultees’ views as to whether independent surrogacy arrangements should be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 

binding obligations under the UNCRC and its first optional protocol. 

 

1.37 We invite consultees’ views as to how independent surrogacy arrangements might be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 

binding obligations under the UNCRC and its first optional protocol. 

Paragraph 9.36 

 

Consultation Question 33. 

1.38 We provisionally propose that: 

(1) there should be regulated surrogacy organisations;  

NO 

 

I disagree with this proposal because regulated surrogacy organisations would sanction and 

legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 

be a violation of the human rights of both women and children. 

 

(2) there should be no requirement for a regulated surrogacy organisation to take a 

particular form; and 

OTHER 

 

I disagree with this proposal because regulated surrogacy organisations would sanction and 

legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 

be a violation of the human rights of both women and children. 

 

(3) each surrogacy organisation should be required to appoint an individual responsible 

for ensuring that the organisation complies with regulation. 

Do consultees agree?  

OTHER 
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I disagree with this proposal because regulated surrogacy organisations would sanction and 

legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 

be a violation of the human rights of both women and children. 

Paragraph 9.61 

 

Consultation Question 34. 

1.39 We provisionally propose that the person responsible must be responsible for:  

(1) representing the organisation to, and liaising with, the regulator; 

(2) managing the regulated surrogacy organisation with sufficient care, competence 

and skill; 

(3) ensuring the compliance of the organisation with relevant law and regulation, 

including the creation, maintenance and operation of necessary policies and 

procedures; 

(4) training any staff, including that of the person responsible; and 

(5) providing data to the regulator and to such other person as required by law.  

Do consultees agree? 

LEAVE ALL CHECK BOXES BLANK (i.e. none of the above) 

 

I disagree with this proposal because regulated surrogacy organisations would sanction and 

legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 

be a violation of the human rights of both women and children. 

 

1.40 We invite consultees to identify any other responsibilities which a responsible individual 

should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 

legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 

be a violation of the human rights of both women and children. 

 

1.41 We invite consultees’ views as to what experience, skills and qualif ications a person 

responsible for a surrogacy organisation should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 

legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 

be a violation of the human rights of both women and children. 

Paragraph 9.62 
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Consultation Question 35. 

1.42 We provisionally propose that regulated surrogacy organisations should be non-profit 

making bodies. 

Do consultees agree? 

OTHER 

 

I disagree with the proposal for regulated surrogacy organisations because they would sanction 

surrogacy, which I consider a violation of the human rights of both women and children, and 

would drive an increase in surrogacy. Even if surrogacy organisations are non-profit making, they 

will inevitably be driven by commercial imperatives (for example, to cover costs, salaries, etc.) 

and will need to continuously seek new business and to convince or coerce more women to act 

as ‘surrogates.’ 

 

Deriving income from surrogacy is abhorrent and, given the parallels between surrogacy and 

prostitution, is a potential violation of Article 6 of CEDAW, which prohibits third-parties profiting or 

otherwise benefiting from the prostitution of women. 

Paragraph 9.84 

 

Consultation Question 36. 

1.43 We invite consultees’ views as to what should be included in the definition of matching and 

facilitation services. 

I disagree with organisations being able to provide matching and facilitation services, because 

that would inevitably lead to an increase in surrogacy, which I consider a violation of the human 

rights of both women and children. 

Paragraph 9.94 

 

Consultation Question 37. 

1.44 We provisionally propose that only regulated surrogacy organisations should be able to 

offer matching and facilitation services in respect of surrogacy arrangements in the new 

pathway. 

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 

surrogacy organisations or any other organisations being able to provide matching and 
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facilitation services for any type of surrogacy, because that would inevitably lead to an increase 

in surrogacy, which I consider a violation of the human rights of both women and children. 

  

1.45 We invite consultees’ views as to whether only regu lated surrogacy organisations should 

be able to offer matching and facilitation services in respect of surrogacy arrangements 

outside the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 

surrogacy organisations or any other organisations being able to provide matching and 

facilitation services for any type of surrogacy, because that would inevitably lead to an increase 

in surrogacy, which I consider a violation of the human rights of both women and children. 

Paragraph 9.95 

 

Consultation Question 38. 

1.46 We invite consultees’ views as to the sanctions that should be available against 

organisations that offer matching and facilitation services without being regulated to do so, 

and whether these should be criminal, civil or regulatory. 

I do not accept that matching and facilitation services should be allowed – regardless who they 

are provided by – because they would inevitably lead to an increase in surrogacy, which I 

consider a violation of the human rights of both women and children. Offering such services 

should be a criminal offence. 

Paragraph 9.97 

 

Consultation Question 39. 

1.47 We provisionally propose that the remit of the Human Fertilisation and Embryology 

Authority be expanded to include the regulation of regulated surrogacy organisations, and 

oversight of compliance with the proposed legal requirements for the new pathway to legal 

parenthood. 

Do consultees agree? 

OTHER 

 

I disagree with the proposal for regulated surrogacy organisations because they would sanction 

surrogacy, which I consider a violation of the human rights of both women and children, and 

would drive an increase in surrogacy.  
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1.48 If consultees agree, we invite their views as to how the Authority’s Code of Practice should 

apply to regulated surrogacy organisations, including which additional or new areas of 

regulation should be applied. 

Paragraph 9.117 

 

Consultation Question 40. 

1.49 We provisionally propose that surrogacy agreements should remain unenforceable 

(subject to the exception we provisionally propose in Consultation Question 88 in relation 

to financial terms).  

Do consultees agree? 

YES 

Paragraph 9.129 

 

Consultation Question 41. 

1.50 We provisionally propose that there should be no prohibition against charging for 

negotiating, facilitating and advising on surrogacy arrangements. 

Do consultees agree? 

NO 

 

I VEHEMENTLY disagree with this proposal and the opening up of surrogacy in this country, 

because I consider it a violation of the human rights of both women and the child. The idea of 

organisations charging to facilitate it is utterly abhorrent and violates the spirit, if not the letter, of 

Article 6 of CEDAW, given the parallels between surrogacy and prostitution. Article 6 prohibits 

the exploitation of the prostitution of women – which includes deriving any form of benefit from 

women’s prostitution. 

Paragraph 9.135 

 

Consultation Question 42. 

1.51 We provisionally propose that the current ban on advertising in respect of surrogacy 

should be removed, with the effect that there will be no restrictions on advertising anything 

that can lawfully be done in relation to surrogacy arrangements. 

Do consultees agree? 

NO 



25 
 

 

I VEHEMENTLY disagree with removing the current ban on advertising in respect of surrogacy. 

Surrogacy is a violation of the human rights of both women and children, and enabling 

advertising sites (and other ‘service’ organisations) to financially benefit from it is abhorrent. 

 

At this time of increasing poverty and inequality, it would be unethical to promote the idea that 

being a ‘surrogate’ mother would be a solution to an impoverished woman’s financial problems.  If 

this proposal is implemented, Facebook and Google are likely present surrogacy ads to female 

students and young women suggesting that becoming a ‘surrogate’ would provide the solution to 

their f inancial worries. The most disadvantaged young women would be the most vulnerable to 

this idea and it is doubtful it would ever truly be in her best interest.  

 

Just as we protect disadvantaged people from the temptation of selling their kidneys for money, 

we need to protect disadvantaged women from the temptation of renting their wombs. This 

means that advertising of surrogacy MUST remain banned. 

Paragraph 9.145 

 

Consultation Question 43. 

1.52 We provisionally propose that, in England and Wales, where the making of a parental 

order in respect of a child born of a surrogacy arrangement has been recorded in the 

Parental Order Register, the child should be able to access his or her original birth 

certif icate at the age of 18. 

Do consultees agree? 

YES 

Paragraph 10.80 

 

Consultation Question 44. 

1.53 We provisionally propose that where children are born of surrogacy arrangements that 

result in the intended parents being recorded as parents on the birth certificate, the full 

form of that certif icate should make clear that the birth was the result of a surrogacy 

arrangement. 

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 

parents’ should be recorded as parents on the original birth certif icate. The birth mother should 

be recorded as the birth mother on the birth certificate and all decisions involving legal 

parenthood and parental responsibility should be taken after the birth by a court or other 

competent authority, with the child’s best interest the paramount consideration. This is the 
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recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 

and trafficking of children and the exploitation of women and their reproductive capacities.  

 

However, if the ‘intended parents’ are recorded as parents on the birth certificate, the full form of 

the certif icate should make clear that the birth was the result of a surrogacy arrangement. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 10.85 

 

Consultation Question 45. 

1.54 We invite consultees’ views as to whether the birth registration system in England and 

Wales requires reform and, if so, which reforms they would like to see. 

I do not consider the birth registration system to be in need for reform. I am particularly opposed 

to changes to allow for the registration of three parents or for anyone other than the birth mother 

to be recorded as the mother on the original birth certif icate. Such proposals could lead to the 

facilitation of the sale of children and an erosion of mothers’ rights and a diluting of the 

understanding that the relationship between the birth mother and the child is unique. 

Paragraph 10.87 

 

Consultation Question 46. 

1.55 We provisionally propose that, in England and Wales, from the age of 18, a child who has 

been the subject of a parental order should be able to access all the documents contained 

in the court’s file for those parental order proceedings. 

Do consultees agree? 

YES 

Paragraph 10.89 

 

Consultation Question 47. 

1.56 We provisionally propose that a national register of surrogacy arrangements should be 

created to record the identity of the intended parents, the surrogate and the gamete 

donors. 

Do consultees agree? 

YES 
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1.57 We provisionally propose that: 

(1) the register should be maintained by the Authority; 

(2) the register should record information for all surrogacy arrangements, whether in or 

outside the new pathway, provided that the information about who has contributed 

gametes for the conception of the child has been medically verif ied, and that the 

information should include: 

(a) identifying information about all the parties to the surrogacy arrangement, and 

(b) non-identifying information about those who have contributed gametes to the 

conception of the child; and 

(3) to facilitate the record of this information, the application form/petition for a parental 

order should record full information about a child’s genetic heritage where available 

and established by DNA or medical evidence, recording the use of an anonymous 

gamete donor if that applies. 

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 

organisations. However, should surrogacy take place, it is important that the children have 

access to information about their origins and these proposals seem generally sound, except that 

the information held on gamete donors should also include identifying information – because 

otherwise it trivialises the creation of a child and denies the child the right to know her or his 

genetic parentage. 

Paragraph 10.102 

 

Consultation Question 48. 

1.58 We invite consultees’ views as to whether non-identifying information about the surrogate 

and the intended parents should be recorded in the national register of surrogacy 

arrangements and available for disclosure to a child born of a surrogacy arrangement.  

I agree but with the proviso that all the information should be identifying – because otherwise it 

trivialises the creation of a child and denies the child the right to know her or his genetic 

parentage. 

Paragraph 10.104 
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Consultation Question 49. 

1.59 We provisionally propose that a child born of a surrogacy arrangement should be able to 

access the information recorded in the register from the age of 18 for identifying 

information, and 16 for non-identifying information (if such information is included on the 

register), provided that he or she has been given a suitable opportunity to receive 

counselling about the implications of compliance with this request. 

Do consultees agree? 

YES 

 

1.60 We invite consultees’ views as to whether a child under the age of 18 or 16 (depending on 

whether the information is identifying or non-identifying respectively) should be able to 

access the information in the register and, if so, in which circumstances: 

(1) where his or her legal parents have consented; 

(2) if he or she has received counselling and the counsellor judges that he or she is 

sufficiently mature to receive this information; and/or 

(3) in any other circumstances. 

I agree with (1) and (2) and believe there might be other circumstances where this is reasonable.  

Paragraph 10.110 

 

Consultation Question 50. 

1.61 We invite consultees’ views as to whether there should be any provision for those born of 

a surrogacy arrangement to make a request for information to disclose whether a person 

whom he or she is intending to marry, or with whom he or she intends to enter into a civil 

partnership or intimate physical relationship, was carried by the same surrogate. 

YES, this should be possible. 

Paragraph 10.114 

 

Consultation Question 51. 

1.62 We provisionally propose that where two people are born to, and genetically related 

through, the same surrogate, they should be able to access the register to identify each 

other, if they both wish to do so. 

Do consultees agree? 

YES 
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1.63 We invite consultees’ views as to whether there should be provision to allow people born 

to the same surrogate – but who are not genetically related – to access the register to 

identify each other, if they both wish to do so. 

YES, I agree. 

Paragraph 10.121 

 

Consultation Question 52. 

1.64 We invite consultees’ views as to whether provision should be made to allow a person 

carried by a surrogate, and the surrogate’s own child, to access the register to identify 

each other, if they both wish to do so: 

(1) if they are genetically related through the surrogate; and/or  

(2) if they are not genetically related through the surrogate. 

YES to both (1) and (2) 

Paragraph 10.123 

 

Consultation Question 53. 

1.65 For surrogacy arrangements outside the new pathway, we invite consultees’ views as to 

whether details of an intended parent who is not a party to the application for a parental 

order should be recorded in the register. 

The intended parent who is not a party to the application for a parental order should be recorded 

in the register. 

Paragraph 10.128 
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Consultation Question 54. 

1.66 We provisionally propose that the six month time limits in sections 54 and 54A of the 

HFEA 2008 for making a parental order application should be abolished. 

Do consultees agree? 

NO 

 

The time limit should be retained but the court should be able to dispense with it in certain 

circumstances when this is in the best interests of the child. 

Paragraph 11.20 

 

Consultation Question 55. 

1.67 We provisionally propose that: 

(1) the current circumstances in which the consent of the surrogate (and any other legal 

parent) is not required, namely where a person cannot be found or is incapable of 

giving agreement, should continue to be available; 

NO  

 

I disagree with this because it is a violation of women’s rights and would increase the risk of child 

trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 

as an option when a parental order is not possible. 

 

(2) the court should have the power to dispense with the consent of the surrogate, and 

any other legal parent of the child, in the following circumstances: 

(a) where the child is living with the intended parents, with the consent of the 

surrogate and any other legal parent, or 

(b) following a determination by the court that the child should live with the 

intended parents; and 

(3) the court’s power to dispense with consent should be subject to the paramount 

consideration of the child’s welfare throughout his or her life guided by the factors 

set out in section 1 of the Adoption and Children Act 2002 and, in Scotland, in line 

with the section 14(3) of the Adoption and Children (Scotland) Act 2007.  

Do consultees agree? 

NO 
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I disagree with this because it is a violation of women’s rights and would increase the risk of child 

trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 

as an option when a parental order is not possible. 

Paragraph 11.58 

 

Consultation Question 56. 

1.68 We provisionally propose that, both for a parental order and in the new pathway, the 

intended parents or one of the intended parents must be domiciled or habitually resident in 

the UK, Channel Islands or Isle of Man. 

Do consultees agree?  

NO 

 

I profoundly disagree with the proposals for the ‘new pathway’. The ‘intended parents’ should be 

domiciled (and not simply habitually resident) in the UK in order to avoid surrogacy tourism. 

 

1.69 We invite consultees’ views as to whether there should be any additional conditions 

imposed on the test of habitual residence, for example, a qualifying period of habitual 

residence required to satisfy the test. 

I profoundly disagree with opening up parental orders to ‘intended parents’ who are habitual 

residents but not domiciled in the UK – because of the risk of surrogacy tourism. 

Paragraph 12.15 

 

Consultation Question 57. 

1.70 We invite consultees’ views on whether: 

(1) the qualifying categories of relationship in section 54(2) of the HFEA 2008 should be 

reformed and, if so, how; or 

(2) the requirement should be removed, subject to two persons who are within the 

prohibited degrees of relationship being prevented from applying. 

The qualifying categories of relationship should not be reformed or removed. 

Paragraph 12.29 
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Consultation Question 58. 

1.71 We provisionally propose that to use the new pathway, intended parents should be 

required to make a declaration in the surrogacy agreement that they intend for the child’s 

home to be with them. 

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’.  

Paragraph 12.34 

 

Consultation Question 59. 

1.72 We provisionally propose that the new pathway –  

(1) should not impose a requirement that the intended parent, or one of the intended 

parents, provide gametes for the conception of the child, so that double donation of 

gametes is permitted, but 

(2) that double donation should only be permitted in cases of medical necessity, 

meaning that there is not an intended parent who is able to provide a gamete due to 

infertility. 

Do consultees agree? 

NO 

 

I profoundly disagree with the proposals for the ‘new pathway’ and believe the genetic link should 

be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 

 

1.73 We invite consultees’ views as to whether double donation should be permitted under the 

parental order pathway (to the same extent that it may be permitted in the new pathway) in 

domestic surrogacy arrangements.  

I profoundly disagree with the proposals for the ‘new pathway’ and all other proposals that are 

likely to result in an increase in surrogacy. I therefore do not believe that double donation should 

be permitted under the parental order pathway in domestic surrogacy arrangements.  

 

1.74 We provisionally propose that the requirement that the intended parent or one of the 

intended parents contribute gametes to the conception of the child in the parental order 

pathway should be retained in international surrogacy arrangements. 

Do consultees agree? 

YES 
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Paragraph 12.64 

 

Consultation Question 60. 

1.75 We provisionally propose that if the requirement for a genetic link is retained for domestic 

cases outside the new pathway, the requirement should not apply, subject to medical 

necessity, if the court determines that the intended parents in good faith began the 

surrogacy arrangement in the new pathway but were required to apply for a parental order. 

Do consultees agree? 

NO 

 

I fundamentally disagree with proposals to introduce the ‘new pathway’ and believe the genetic 

link should be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.71 

 

Consultation Question 61. 

1.76 We provisionally propose that if double donation is permitted only in cases of medical 

necessity, an exception should be made to allow a parental order to be granted to a single 

parent without a genetic link where the intended parent’s former partner provides gametes 

but the intended parents’ relationship breaks down before the grant of a parental order. 

Do consultees agree? 

NO 

 

I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.76 
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Consultation Question 62. 

1.77 We invite consultees’ views as to whether there should be a requirement that a surrogacy 

arrangement has been used because of medical necessity: 

(1) for cases under the new pathway to parenthood; and/or 

(2) for cases where a post-birth parental order application is made. 

I oppose surrogacy and believe that it is a fundamental violation of women’s and children’s rights 

and that it should therefore be banned. I dispute that surrogacy is ever a ‘medical necessity.’  

 

1.78 We invite consultees’ views as to how a test of medical necessity for surrogacy, if it is 

introduced, should be defined and assessed. 

I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.94 

 

Consultation Question 63. 

1.79 We provisionally propose that in order to use the new pathway to parenthood, information 

identifying the child’s genetic parents and the surrogate must be provided for entry on the 

national register of surrogacy agreements prior to registration of the child’s birth.  

Do consultees agree?  

OTHER 

 

I profoundly oppose the introduction of the ‘new pathway’. However, I support the requirement in 

any surrogacy arrangements for the recording of the identity of all genetic parents and the birth 

mother. 

 

1.80 We invite consultees’ views as to whether it should be a condition for an application for a 

parental order that: 

(1) those who contributed gametes are entered on the national register of surrogacy 

agreements; and/or 

(2) if it remains a requirement that one of the intended parents provided gametes in the 

conception of the child, that the genetic link is demonstrated to the court with 

medical or DNA evidence. 

While I oppose surrogacy and want to see it banned, I support this condition for a parental order 

in the circumstances described in both (1) and (2). 
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1.81 We provisionally propose that it should be a condition for the application of a parental 

order that the identity of the surrogate is entered on the national register of surrogacy 

agreements. 

Do consultees agree? 

YES 

 

While I oppose surrogacy and want to see it banned, if it happens, I support this provision. 

Paragraph 12.115 

 

Consultation Question 64. 

1.82 We provisionally propose that there should be no maximum age limit for the grant of a 

parental order. The age of the intended parents should continue to be taken into account 

in the assessment of the welfare of the child in applications to grant a parental  order.  

Do consultees agree? 

NO 

 

I am opposed to surrogacy and would like to see it banned, because it is a violation of both 

women’s and children’s human rights.  

 

Raising children is demanding and requires vital parents who are engaged with life and soc iety 

and who can reasonably be expected to survive in good health until the child reaches adulthood . 

Surrogacy is therefore particularly unethical when the ‘intended parents’ are old. If surrogacy is 

to be opened up, a maximum age limit for ‘intended parents’ is imperative. This will make it clear 

that society does not condone older people entering a surrogacy arrangement and will make it 

less likely that older people will go ahead with such an arrangement and present the court with a 

fait accompli. 

 

Any age limits in the legislation will have a normative effect – and will inevitably be understood as 

society sanctioning entering a surrogacy arrangement up to that age but not beyond. It is 

therefore imperative that age limits are set very carefully. 

 

1.83 We invite consultees’ views as to whether under the new pathway there should be a 

maximum age limit for intended parents, and if so, what it should be. 

I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 

allowed, there should be a maximum age limit for ‘intended parents’ and it should be 45. 

 

Raising children is demanding and requires vital parents who are engaged with life and society 

and who can reasonably be expected to survive in good health until the child reaches adulthood. 
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I am opposed to surrogacy per se, because it is a violation of both women’s and children’s 

human rights. However, it is particularly unethical when the ‘intended parents’ are old. I therefore 

consider that a maximum age limit for ‘intended parents’ is important. This will make it clear that 

society does not consider it acceptable for older people to enter into a surrogacy arrangement 

and will make it less likely that they will. 

 

Any age limits in the legislation will have a normative effect – and will inevitably be understood as 

society sanctioning entering a surrogacy arrangement up to that age. It is therefore imperative 

that age limits are set very carefully.  

 

1.84 We provisionally propose that intended parents should be required to be at least 18 years 

old at the time that they enter into a surrogacy agreement under the new pathway.  

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 

allowed, there should be a minimum age for ‘intended parents’ and it should be much older than 

18. I suggest that 25 would be more appropriate. 

 

Any age limits in the legislation will have a normative effect – and will inevitably be understood as 

society sanctioning entering a surrogacy arrangement at that age. It is therefore imperative that 

age limits are set very carefully. What kind of society would want 18-year olds to believe that it 

would be reasonable for them to become ‘parents’ through a surrogacy arrangement – before 

they have taken even their f irst steps into independence and adulthood? 

Paragraph 12.133 

 

Consultation Question 65. 

1.85 We provisionally propose that surrogates should be required to be at least 18 years of age 

(at the time of conception), in order for the court to have the power to make a parental 

order. 

Do consultees agree? 

OTHER 

 

I am opposed to surrogacy per se and would like to see it banned, because I consider it a 

violation of both women’s and children’s human rights.  

 

At 18 a woman is barely out of childhood and has not yet had an opportunity to establish herself 

as an adult. This means that she is particularly vulnerable to coercion and manipulation. There 
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should be a significantly older minimum age for entering into a surrogacy arrangement and I 

suggest that 25 years would be more appropriate. 

 

Any age limits will have a normative effect – and will inevitably be understood as society 

sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 

What kind of society would want 18-year old girls to believe that entering a surrogacy 

arrangement is a reasonable thing for them to be doing before they have taken even their f irst 

steps into independence and adulthood?  

 

1.86 We provisionally propose that surrogates should be required to be at least 18 years old at 

the time of entering into the surrogacy agreement within the new pathway.  

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for a ‘new pathway’. At 18 a woman is barely out of 

childhood and has not yet had an opportunity to establish herself as an adult. This means that 

she is particularly vulnerable to coercion and manipulation. There should be a significantly older 

minimum age for entering into a surrogacy arrangement and I suggest that 25 years would be 

more appropriate. 

 

Any age limits will have a normative effect – and will inevitably be understood as society 

sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 

What kind of society would want 18-year old girls to believe that entering a surrogacy 

arrangement is a reasonable thing for them to be doing before they have taken even their f irst 

steps into independence and adulthood?  

Paragraph 12.144 

 

Consultation Question 66. 

1.87 We provisionally propose that medical testing of the surrogate, any partner of the 

surrogate, and any intended parent providing gametes should be required for the new 

pathway. 

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. 
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1.88 We invite consultees’ views as to whether the types of testing set out in the Code of 

Practice are feasible for traditional surrogacy arrangements outside a licensed clinic, and if 

not, which types of testing should be required for such arrangements. 

 

Paragraph 13.16 

 

Consultation Question 67. 

1.89 We provisionally propose that, as a condition of being eligible for entry into the new 

pathway: 

(1) the surrogate, her spouse, civil partner or partner (if any) and the intended parents 

intending to enter into a surrogacy arrangement in the new pathway should be 

required to attend counselling with regard to the implications of entering into that 

arrangement; and 

(2) the implications counselling should be provided by a counsellor who meets the 

requirements set out in the Code of Practice at paragraphs 2.14 to 2.15.  

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.44 

 

Consultation Question 68. 

1.90 We provisionally propose that, for the new pathway, there should be a requirement that 

the surrogate and the intended parents should take independent legal advice on the effect 

of the law and of entering into the agreement before the agreement is signed.  

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.65 
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Consultation Question 69. 

1.91 We provisionally propose that, as an eligibility requirement of the new pathway:  

(1) an enhanced criminal record certificate should be obtained for intended parents, 

surrogates and any spouses, civil partners or partners of surrogates;  

(2) the body overseeing the surrogate arrangement should not enable a surrogate 

arrangement to be proceed under the new pathway where a person screened is unsuitable 

for having being convicted of, or received a police caution for, any offence appearing on a 

prescribed list of offences; and  

(3) the body overseeing the surrogacy arrangement may also determine that a 

person is unsuitable based on the information provided in the enhanced record certificate.  

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. 

 

1.92 We invite consultees’ views as to whether the list of offences that applies in the case of 

adoption is appropriate in the case of surrogacy arrangements in the new pathway.  

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.73 

 

Consultation Question 70. 

1.93 We invite consultees’ views as to whether there should be a requirement that the 

surrogate has previously given birth as an eligibility requirement of the new pathway.  

OTHER 

 

I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’.  

 

Society should not condone women who have never had a child of their own entering an 

arrangement to undergo pregnancy and childbirth for someone else. It is impossible to 

understand what pregnancy and childbirth are like and how they will change you until or unless 

you have had that experience yourself. 

Paragraph 13.95 
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Consultation Question 71. 

1.94 We provisionally propose that there should not be a maximum number of surrogate 

pregnancies that a woman can undertake as an eligibility requirement of the new pathway.  

Do consultees agree? 

NO 

 

I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 

 

Society should not condone women undergoing multiple ‘surrogate’ pregnancies and childbirths.  

Even the Kennel Club recognises that female dogs should not be allowed to undertake more 

than four pregnancies. It is abhorrent that female dogs have better protections than women  

would have under this proposal. 

Paragraph 13.99 

 

Consultation Question 72. 

1.95 We invite consultees’ views as to whether payment of costs by the intended parents to the 

surrogate should be able to be: 

(1) based on an allowance;  

(2) based on costs actually incurred by the surrogate, but without the need for 

production of receipts; or 

(3) based on costs actually incurred by the surrogate, and only on production of 

receipts. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

Paragraph 15.16 
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Consultation Question 73. 

1.96 We invite consultees’ views as to: 

(1) whether intended parents should be able to pay the surrogate essential costs 

relating to the pregnancy; and 

(2) the types of expenditure which should be considered “essential”.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above the actual 

essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 

and travel to medical appointments – backed up by receipts. 

Paragraph 15.22 
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Consultation Question 74. 

1.97 We invite consultees’ views as to: 

(1) whether they consider that intended parents should be able to pay the surrogate 

additional costs relating to the pregnancy; and 

(2) the types of expenditure which should be considered additional, rather than 

essential.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above the actual 

essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 

and travel to medical appointments – backed up by receipts. 

Paragraph 15.26 

 

Consultation Question 75. 

1.98 We invite consultees’ views as to:  

(1) whether intended parents should be permitted to pay all costs that arise from 

entering into a surrogacy arrangement, and those unique to a surrogate pregnancy; 

and 

(2) the types of cost which should be included within this category. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 
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Paragraph 15.29 

 

Consultation Question 76. 

1.99 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate her actual lost earnings (whether the surrogate is employed or 

self-employed). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children.  

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

 

I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 

earnings. 

Paragraph 15.37 

 

Consultation Question 77. 

1.100 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate either or both of the following lost potential earnings: 

(1) her lost employment-related potential earnings (as defined in paragraph 15.35 

above); and/or 

(2) other lost potential earnings (as defined in paragraph 15.36 above).  

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children.  

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 
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I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

 

I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 

earnings. 

Paragraph 15.38 

 

Consultation Question 78. 

1.101 We invite consultees to share their experiences:  

(1) of the impact that payments received by a surrogate from the intended parents has 

had on the surrogate’s entitlement to means-tested social welfare benefits; and 

(2) where a surrogacy arrangement has had an impact on the surrogate’s entitlement to 

means-tested social welfare benefits, how that has been addressed in their 

surrogacy arrangement. 

N/A 

Paragraph 15.47 
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Consultation Question 79. 

1.102 We invite consultees’ views as to whether intended parents should be able to pay 

compensation to the surrogate for the following: 

(1) pain and inconvenience arising from the pregnancy and childbirth; 

(2) medical treatments relating to the surrogacy, including payments for each 

insemination or embryo transfer; and/or 

(3)  specified complications, including hyperemesis gravidarum, pre-eclampsia, an 

ectopic pregnancy, miscarriage, termination, caesarean birth, excessive 

haemorrhaging, perineal tearing, removal of fallopian tubes or ovaries or a 

hysterectomy. 

It is absurd to propose that one could place a monetary value on the pain of adverse pregnancy 

outcomes. In putting a price tag on perineal tear for example, some mothers report little pain or 

symptoms, others have profound ongoing fear of vaginal penetration, which can result in very 

significant emotional and relationship diff iculties. Infection may complicate healing, and some 

women report long term sequelae from this, such as impaired wound healing.  

 

Haematology conditions should also be considered. Blood loss, for example due to placental 

haemorrhage can be very significant, and potentially result in emergency hysterectomy and 

blood transfusion to save the life of the mother. It is a fact that although blood is thoroughly 

screened in the UK there still remains the potential for blood borne illnesses to be transmitted, 

and the fact that some of these may not have been identif ied yet by researchers is also a real 

risk to a mother receiving transfusion. Persons who have had a blood transfusion are currently 

unable to donate blood themselves in the UK, due to the risk of (vCJD) transmission. This is an 

indication of the gravity of receiving blood products.  

 

No medical intervention is EVER risk free. Receiving multiple blood products in the context of 

Massive Transfusion Protocol (eg platelets, Fresh Frozen Plasma, cryoprecipitate) only heighten 

those risks.  

 

Conditions such as HELLP (Haemolysis, Elevated Liver enzymes, Low Platelets) can be fatal, 

and although the maternal mortality rate is low, it can have significant sequelae, including renal 

failure potentially requiring dialysis, placental abruption (potentially fatal for mother and baby) 

permanent liver damage and retinal detachment resulting in visual impairment.  

 

Each of these conditions have long term consequences for a woman, psychologically, physically 

and emotionally, and may also affect her ability to return to work or care f or other children.  

 

Also, the late complications of childbirth have been disregarded. Late consequences of childbirth 

can include vaginal or rectal prolapse, urinary and faecal incontinence. Women who have had a 

C section may experience ongoing pain around the scar. Some sources quote this as affecting 

between 6 and 18 percent of women. These symptoms can be profoundly distressing, and may 

take years to present (conversely, may present immediately). 
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How could we ensure that women suffering these complications are compensated? They are 

multifactorial, and risk increases with instrumented delivery and parity. How would it be proposed 

to unpick the role of a surrogate pregnancy in causing these symptoms in relation to other risk 

factors, for example parity, smoking history, personal medical history? 

 

Psychiatric conditions are also absent from this list. Complications including depression and 

anxiety may be worsened by pregnancy. Other mental health conditions such as post natal 

depression and post partum psychosis can be fatal, and impact on a woman’s health for many 

years to come. I’m quite shocked that none of these conditions have been explicitly mentioned 

and it does make me wonder how the list of complications was created. I’d also like to know what 

level of haemorrhage would be considered “excessive”. 

 

The wording of the question “should” be able to pay compensation is not the same as being 

mandated to do so. This potentially creates a situation where some “luckier” women would 

receive compensation others would not. 

 

All of the above illustrates the risks of surrogacy and confirms my support for a total ban on 

surrogacy in the UK, as there is in Spain.  

 

1.103 We invite consultees’ views as to whether there are any other matters in respect of which 

intended parents should be able to pay the surrogate compensation. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children.  

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain.   

 

1.104 We invite consultees’ views as to whether the level of compensation payable should be:  

(1) a fixed fee set by the regulator (operating as a cap on the maximum payable), or  

(2) left to the parties to negotiate.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children.  
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There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain.  

Paragraph 15.53 

 

Consultation Question 80. 

1.105 We invite consultees views’ as to whether intended parents should be able to pay 

compensation to the surrogate’s family in the event of the pregnancy resulting in the 

surrogate’s death, including through payment of the cost of life assurance for the 

surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

 

This question illustrates the risks of surrogacy and why I oppose it.  

Paragraph 15.56 

 

Consultation Question 81. 

1.106 We invite consultees’ views as to whether:  

(1) intended parents should be able to buy gifts for the surrogate; and 

(2) if so, specific provision should be made for these gifts to be modest or reasonable in 

nature. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

 

I am therefore opposed to allowing the ‘intended parents’ to give the birth mother gifts. 

Paragraph 15.60 

 

Consultation Question 82. 

1.107 We invite consultees’ views as to whether it should be possible for the intended parents to 

agree to pay a woman for the service of undertaking a surrogacy. 

It should not be possible for the intended parents to agree to pay a woman for the service 

of undertaking a surrogacy. (check box) 

 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

 

I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 

‘services’. 

 

1.108 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman for the service of undertaking surrogacy, whether that the fee should be:  

(1) any sum agreed between the parties to the surrogacy; or 

(2) a fixed fee set by the regulator. 

Leave both check boxes blank. 
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I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children.  

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

 

I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 

‘services’. 

 

1.109 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman a fixed fee for the service of undertaking surrogacy, what, if any, other payments 

the law should permit, in addition to that fixed fee: 

(1) no other payments; 

(2) essential costs relating to the pregnancy; 

(3) additional costs relating to the pregnancy; 

(4) lost earnings; 

(5) compensation for pain and inconvenience, medical treatment and complications, 

and the death of the surrogate; and/or 

(6) gifts. 

Leave all check boxes blank. 

 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children.  

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 
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I am therefore opposed to allowing the ‘intended parents’ to make any type of fee or payment to 

the birth mother for her ‘services’. 

Paragraph 15.69 

 

Consultation Question 83. 

1.110 We invite consultees’ views as to whether it should be possible for any payment the law 

permits the intended parents to pay the surrogate for her services to be reduced in the 

event of a miscarriage or termination of the pregnancy. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

 

This question is therefore not applicable because I oppose the payment of birth mothers for their 

‘services’. However, it illustrates the grave risks of surrogacy. 

 

1.111 We invite consultees’ views as to whether, if the law permits a fee payable to the surrogate 

to be able to be reduced in the event of a miscarriage or termination, whether such 

provision should apply: 

(1) in the first trimester of pregnancy only; 

(2) to any miscarriage or termination; or 

(3) some other period of time (please specify).   

Leave all check boxes blank. 

 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children.  

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 
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I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

 

This question is therefore not applicable because I oppose the payment of birth mothers for their 

‘services’. However, it illustrates the grave risks of surrogacy. 

Paragraph 15.72 

 

Consultation Question 84. 

1.112 We provisionally propose that the types of payment that are permitted to be made to 

surrogates should be the same, whether the surrogacy follows our new pathway to 

parenthood or involves a post-birth application for a parental order. 

Do consultees agree? 

OTHER 

 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of  both women and children. 

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I am opposed to the ‘new pathway’ but consider that regardless of the surrogacy arrangement 

being used, the only payments that should ever be made are essential and basic expenses for 

which receipts are provided. 

Paragraph 15.74 

 

Consultation Question 85. 

1.113 We invite consultees’ views as to whether there are any categories of payment we have 

not discussed which they think intended parents should be able to agree to pay to the 

surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children.  
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There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

Paragraph 15.75 

 

Consultation Question 86. 

1.114 We invite consultees to express any further views they have about the payments that 

intended parents should be able to agree to pay to the surrogate.  

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

Paragraph 15.76 
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Consultation Question 87. 

1.115 We invite consultees’ views as to whether there are specific methods of enforcing 

limitations that are placed on payments to surrogates that we should consider as part of 

our review: 

(1) for cases within the new pathway to parenthood; and  

(2) for cases where a parental order is made after the birth of the baby. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children.  

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

The only payments that should be made are essential and basic expenses and for which receipts 

are provided. The judge or other competent authority should closely monitor all f inancial aspects 

of the arrangement (in line with the UN Special Rapporteur’s recommendations*) and refuse the 

parental order when payments have exceeded basic expenses. If it is not a judge overseeing the 

arrangements, the competent authority should be totally independent and not, for example, an 

agency (or ‘regulated surrogacy organisation’) that has been involved in the arrangements in any 

way. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 15.89 

 

Consultation Question 88. 

1.116 We provisionally propose that financial terms of a surrogacy agreement entered into under 

the new pathway to parenthood should be enforceable by the surrogate.  

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. 

 

1.117 We provisionally propose that if the financial terms of a surrogacy agreement entered into 

under the new pathway become enforceable, the ability to do so should not be dependent 

on the surrogate complying with any terms of the agreement relating to her lifestyle. 
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Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. The idea that a ‘surrogacy 

agreement’ could place restrictions on the birth mother’s lifestyle is utterly abhorrent.  

Paragraph 15.99 

 

Consultation Question 89. 

1.118 We invite overseas surrogates (or bodies representing or advocating for surrogates) to 

share with us their experiences f international surrogacy arrangements. 

N/A 

Paragraph 16.10 

 

Consultation Question 90. 

1.119 We invite organisations focused on children’s rights and welfare in the international 

context to share with us their views on our proposed reforms and consultation questions in 

this chapter. 

N/A 

Paragraph 16.12 

 

Consultation Question 91. 

1.120 We invite consultees to provide us with evidence of their experience of applying to register 

a child born through an international surrogacy arrangement as a British citizen and 

obtaining a passport for the child. In particular, we would be interested to hear how long 

the application took after the birth of the child, and any information consultees have about 

causes of delays in the process. 

N/A 

Paragraph 16.52 
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Consultation Question 92. 

1.121 We provisionally propose that it should be possible for a file to be opened, and the 

application process for obtaining registration of a child born from an international 

surrogacy arrangement and obtaining a passport to begin, prior to the birth of the child. 

Do consultees agree? 

NO 

 

Allowing the ‘intended parents’ to start the application process for registration of birth and a 

passport in international surrogacy arrangements appears to contradict the UN Special 

Rapporteur’s recommendations* that are designed to protect against the selling and trafficking of 

children and the protection of the rights of the birth mother. I therefore strongly disagree with this 

proposal. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.53 

 

Consultation Question 93. 

1.122 We invite consultees to provide us with evidence of the experience they have had of 

applying for a visa for a child born through an international surrogacy arrangement. In 

particular, we would be interested to hear how long the application took after the birth of 

the child, and any information consultees have of causes of delays in the process.  

N/A 

Paragraph 16.68 

 

Consultation Question 94. 

1.123 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a visa in respect of a child born through an international surrogacy 

arrangement, before the child is born. The application will need to be completed after the 

birth of the child, and the issue of a passport in the child’s country of birth. 

Do consultees agree? 

NO 

 

Allowing the ‘intended parents’ to start the application process for registration of birth and a 

passport before the child is born in international surrogacy arrangements appears to contradict 

the UN Special Rapporteur’s recommendations* that are designed to protect against the selling 
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and trafficking of children and the protection of the rights of the birth mother. I therefore strongly 

disagree with this proposal. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

 

1.124 We provisionally propose that the current provision made for the grant of a visa outside of 

the Immigration Rules where the intended parents are not the legal parents of the child 

under nationality law should be brought within the Rules. 

Do consultees agree? 

NO 

 

1.125 We provisionally propose that:  

(1) the grant of a visa should not be dependent on the child breaking links with the 

surrogate; or  

(2) that this condition should be clarif ied to ensure that it does not prevent the child 

having contact, and an on-going relationship, with the surrogate. 

Do consultees agree? 

YES 

 

1.126 We invite consultees’ views as to whether the current requirement for the grant of a visa 

outside the Rules that the intended parents must apply for a parental order within six 

months of the child’s birth should be removed (regardless of whether the availability of the 

visa is brought within the Rules), if our provisional proposal to remove the time limit on 

applications for parental orders is accepted. 

NO 

 

The time limit should be retained but the court should be able to dispense with it in certain 

circumstances when this is in the best interests of the child. 

Paragraph 16.69 

 

Consultation Question 95. 

1.127 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a EU Uniform Format Form in respect of a child born through an 

international surrogacy arrangement, before the child is born. The application will need to 

be completed after the birth of the child. 
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Do consultees agree? 

NO 

 

Allowing the ‘intended parents’ to start the application process for an EU Uniform Format Form 

for the child before she or he is born in international surrogacy arrangements appears to 

contradict the UN Special Rapporteur’s recommendations* that are designed to protect against 

the selling and trafficking of children and the protection of the rights of the birth mother. I 

therefore strongly disagree with this proposal. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.76 

 

Consultation Question 96. 

1.128 We invite consultees to provide us with evidence of the experience they have had of 

applying for a EU Uniform Format Form for a child born through an international 

surrogacy arrangement. In particular we would be interested to hear how long the 

application took after the birth of the child, and any information consultees have of 

causes of delays in the process. 

N/A 

Paragraph 16.77 

 

Consultation Question 97. 

1.129 We provisionally propose that the UK Government should provide a single, 

comprehensive guide for intended parents explaining the nationality and immigration 

consequences of having a child through an international surrogacy arrangement.  

Do consultees agree? 

OTHER 

 

I agree with such a guide, but would like to see it explaining the reasons why surrogacy is a 

violation of the human rights of women and children and all the other ways in which it is 

possible for people to enjoy children in their lives. 

Paragraph 16.82 
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Consultation Question 98. 

1.130 We provisionally propose that international surrogacy arrangements should not be 

eligible for the new pathway to parenthood. 

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 16.93 

 

Consultation Question 99. 

1.131 We provisionally propose that:  

1.132 the Secretary of State should have the power to provide that the intended parents of 

children born through international surrogacy arrangements, who are recognised as the 

legal parents of the child in the country of the child’s birth, should also be recognised as 

the child’s legal parents in the UK, without it being necessary for the intended parents to 

apply for a parental order, but 

1.133 before exercising the power, the Secretary of State should be required to be satisfied that 

the domestic law and practice in the country in question provides protection against the 

exploitation of surrogates, and for the welfare of the child, that is at least equivalent to 

that provided in UK law. 

Do consultees agree? 

NO 

 

I do not see how this proposal for such a blanket power would align with the UN Special 

Rapporteur’s key recommendations* and the Hague Convention on the Protection of Children 

and Cooperation in respect of Intercountry Adoption of 1993. The latter requires the birth 

mother to have legal parenthood and parental responsibility when the child is born and that her 

consent to giving up the child must be given AFTER the child's birth and that the transfer of 

‘parenthood’ should be overseen by the courts or a compe tent authority on an individual case 

by case basis, with the best interests of the child being the paramount consideration. This is an 

important safeguard against the sale of children and for the protection of the birth mother and I 

believe it should apply equally to international surrogacy arrangements. I therefore strongly 

disagree with this proposal. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.94 
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Consultation Question 100. 

1.134 We invite consultees to tell us of their experience of surrogacy arrangements in the UK 

involving foreign intended parents. 

N/A 

 

1.135 We invite consultees’ views as to whether: 

(1) any restriction is necessary on the removal of a child from the UK for the purpose 

of the child becoming the subject of a parental order, or its equivalent, in another 

jurisdiction; and 

(2) if such a restriction is necessary, there should be a process allowing foreign 

intended parents to remove the child from the jurisdiction of the UK for this 

purpose and with the approval of the court and, if so, what form should that 

process take. 

Restrictions and checks MUST be in place to protect the child and the birth mother from 

trafficking and exploitation. The process should include the same checks as would be used in 

an international adoption. 

Paragraph 16.120 

 

Consultation Question 101. 

1.136 We invite consultees’ views as to whether the current application of the law on statutory 

paternity leave, and statutory paternity pay, to the situation of the surrogate’s spouse, 

civil partner or partner requires reform. 

I do not believe this needs changing. 

Paragraph 17.18 

 

Consultation Question 102. 

1.137 We provisionally propose that provision for maternity allowance should be made in 

respect of intended parents, and that any such provision should be limited so that only 

one intended parent qualif ies.  

Do consultees agree? 

NO 

Paragraph 17.32 
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Consultation Question 103. 

1.138 We invite consultees’ views as to: 

(1) whether there is a need for reform in respect of the right of intended parents to 

take time off work before the birth of the child, whether for the purpose of induced 

lactation, ante-natal appointments or any other reason; and  

(2) if reform is needed, suggestions on reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 

human rights abuse of both women and children.  

Paragraph 17.36 

 

Consultation Question 104. 

1.139 We invite consultees’ views as to whether the duty of employers to provide suitable 

facilities for any person at work who is a pregnant woman or nursing mother to rest under 

Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992 is 

sufficient to include intended parents in a surrogacy arrangement.  

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 

human rights abuse of both women and children. 

Paragraph 17.40 

 

Consultation Question 105. 

1.140 We invite consultees’ views as to whether there are further issues in relation to 

employment rights and surrogacy arrangements and, if so, any suggestions for reform.  

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 

human rights abuse of both women and children 

Paragraph 17.43 

 

Consultation Question 106. 

1.141 We invite consultees’ views as to whether they believe any reforms in relation to 

surrogacy and succession law are required. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 

human rights abuse of both women and children 

Paragraph 17.56 
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Consultation Question 107. 

1.142 We invite consultees’ views as to whether there are any issues in how surrogacy 

arrangements are dealt with by the health services, and whether there are reforms to law 

or practice that consultees would like to see in this area. 

It is important that all health and care professionals are aware that surrogacy agreements are 

not legally binding and that ‘intended parents’ have no legal right to override the birth mother’s 

wishes or decisions in regards to her lifestyle or medical and health care, including during 

pregnancy, labour and childbirth. Even if she has previously agreed to them sharing decisions 

and being informed on these matters, she can withdraw her consent at any time for any or no 

reason. All professionals involved in her care are duty-bound to comply with her wishes. 

 

All health and care professionals should also be aware that the birth mother may be being 

coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 

or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 

present in so-called altruistic surrogacy arrangements. 

 

Surrogacy arrangements place additional and complicated pressures on healthcare staff and 

this could reduce the standard of impartial care given to birth mothers and new-borns – 

especially when the ‘intended parents’ are entitled, rich or of high status . This itself is a valid 

reason to be extremely cautious about making changes that will increase the numbers of 

surrogacy births. 

 

It is generally recognised that egg donation and IVF pregnancies carry additional health risks. 

As most surrogacy pregnancies involve IVF, any increase in surrogacy is likely to lead to 

additional pressure on the NHS.  

 

Adoption research suggests that the separation of the new-born and the birth mother has long-

term negative effects on the well-being of both of them. This is likely to be the same for birth 

mothers and babies in surrogacy arrangements and so can be expected to place additional 

long-term pressures on the NHS and society as a whole. This has not been considered and 

there are no questions about this. 

 

An increase in surrogacy will require an increase in egg donation, which is a risky procedure 

that can have a long-term negative impact on the woman’s health, including premature death. 

Ethical issues abound. Young women might be coerced by financial pressures to donate eggs 

when this isn’t in their best interests and there are worries about eugenics – where egg donors 

are selected on the basis of blonde hair, blue eyes and stereotypical measures of 

‘attractiveness’ for example. 

 

The law commissioners do not appear to have considered the likely impact of  any of these 

issues. There is no question about people’s thoughts about the  NHS picking up the tab for the 

extra costs involved in surrogacy and whether this affects their opinions on surrogacy itself. 
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There appears to have been no evaluation of the size of the additional costs to the NHS and 

society. 

 

At a time when the NHS is under severe strain, and life changing therapies (for cancer, cystic 

fibrosis etc) are not funded due to financial constraints it is a slap in the face to provide money 

for prospective parents to indulge their parenting fantasies while denying patients access to 

drugs which are standard of care in other counties. 

 

1.143 We invite consultees’ views as to any additions or revisions that they would like to see 

made to the guidance published by the Department for Health and Social Care for 

England and Wales. 

The guidance should be revised to clarify that surrogacy agreements are not legally binding and 

that the birth mother has the right to change her mind at any time, for any or no reason. 

Healthcare professionals must accept that her wishes are paramount and that the ‘intended 

parents’ have no legal right to override her wishes or decisions in regards to her lifestyle or  

medical and health care, including during pregnancy, labour, childbirth and the postpartum 

period. 

 

All health and care professionals should also be aware that the birth mother may be being 

coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 

or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 

present in so-called altruistic surrogacy arrangements. 

 

The guidance should make it clear that healthcare professionals should be even more alert 

than normal to the possibility that she is being coerced and to ensure that they can speak to her 

alone, including during labour, and that if she changes her mind about who is present in 

consultations, and the labour ward/delivery suite, they must respect her wishes. 

 

1.144 We invite consultees’ views as to how midwifery practice may better accommodate 

surrogacy arrangements, in particular with regard to safeguarding issues. 

It is important that midwifery practice always prioritises the wishes of the birth mother and the 

wellbeing of herself and the child. 

Paragraph 17.76 

 

Consultation Question 108. 

1.145 We invite consultees’ views as to whether there are any other legal issues in relation to 

surrogacy, not covered in this Consultation Paper, that merit examination.  

It is of considerable concern that the law commissioners appear to have given no consideration 

to the significant risk that women will be coerced into agreeing to participate in surrogacy 
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arrangements for someone else’s benefit. This can be true in ‘altruistic’ surrogacy but is even 

more likely if substantial payments are involved. 

 

It is well-known that women and girls are groomed and/or coerced into prostitution by partners 

and ‘boyfriends’ who act as their pimp and take all or much of their earnings. This is a major 

route by which many women enter prostitution and is a major factor in preventing their exit. 

There is no reason to expect that the same dynamics will not occur in relation to surrogacy if it 

is opened up and provides opportunities to make significant amounts of money.  

 

If the law commissioners’ proposals are enacted, there must therefore also be legislation that 

prohibits coercing a woman into a surrogacy arrangement. This should be a criminal off ence 

and carry a hefty penalty – in recognition that it is a human rights violation and so that it acts as 

a deterrent. That such a law would be diff icult to enforce just adds to the arguments for why 

paid surrogacy is a bad idea – and especially for women. 

 

It would be far better to simply ban all surrogacy arrangements – or at the very least any 

payments beyond basic and essential expenses backed by receipts and overseen by a judge. 

Paragraph 17.80 

 

Consultation Question 109. 

1.146 We invite consultees who are intended parents, live in the UK, and have entered into a 

surrogacy arrangement that led to the birth of a child to tell us: 

(1) when the child was born; 

(2) whether the arrangement was domestic or international and, if international, in 

which country the arrangement took place; 

(3) whether the arrangement led to the making of a parental order in the UK; and 

(4) whether they are a: 

(a) opposite-sex couple; 

(b) male same-sex couple; 

(c) female same-sex couple; 

(d) single woman; or 

(e) single man. 

N/A 

Paragraph 18.2 
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Consultation Question 110. 

1.147 We invite consultees who have experience of applying for a parental order in the UK to 

tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) whether they had legal advice before the making of the parental order;  

(3) whether they were represented by a lawyer in court; and 

(4) the cost of any legal advice or representation. 

N/A 

Paragraph 18.4 

 

Consultation Question 111. 

1.148 We invite consultees’ views as to the impact (social, emotional, f inancial or otherwise) of 

the current law where the intended parents are not the legal parents from birth of the 

child born of the surrogacy arrangement. 

Paragraph 18.6 

 

Consultation Question 112. 

1.149 We invite consultees to tell us what they have paid for, or to provide evidence about the 

cost of: 

(1) medical screening; and 

(2) implications counselling 

(where possible separating out the cost of such screening, tests or implications 

counselling from any other costs involved with fertility treatment). 

N/A 

 

1.150 We invite legal consultees, who advise on surrogacy and parental order proceedings, to 

provide evidence of what they would charge: 

(1) to provide advice sufficient to meet the proposed requirement for independent 

legal advice discussed in Chapter 13; and 
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(2) to draft, advise on and negotiate the written surrogacy agreement required for the 

new pathway. 

N/A 

Paragraph 18.8 

 

Consultation Question 113. 

1.151 We invite consultees to tell us of the impact of: 

(1) the current requirement of a genetic link; and 

(2) any removal of this requirement in cases of medical necessity: 

(a) in the new pathway; 

(b) in the parental order route for domestic surrogacy arrangements; or  

(c) in both situations. 

 

Paragraph 18.11 

 

Consultation Question 114. 

1.152 We invite consultees who consider that they might be able to fulfil the role of the 

independent professional discussed in Chapter 9 to tell us: 

(1) their profession; and  

(2) what they would charge to provide such a service. 

N/A 

Paragraph 18.13 

 

Consultation Question 115. 

1.153 We invite consultees who are intended parents to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 

particular: 

(1) if particular proposals will increase accessibility, and why; and 
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(2) if particular proposals will restrict accessibility, and why. 

N/A 

1.154 We invite consultees who are surrogates to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 

particular: 

(1) if particular proposals will increase accessibility, and why; and 

(2) if particular proposals will restrict accessibility, and why. 

N/A 

Paragraph 18.15 

 

Consultation Question 116. 

1.155 We ask consultees who are intended parents to tell us: 

(1) whether the surrogacy arrangement was domestic or international;  

(2) what they spent, in total, on the surrogacy arrangement(s) that led to the birth of 

their child(ren), including the cost of fertility treatment, payments to the surrogate 

and payments to any surrogacy agency or organisation; 

(3) how they raised the funds for the surrogacy arrangement(s); 

(4) what they spent on any fertility treatment prior to entering into a surrogacy 

arrangement (where that treatment did not lead to the birth of a child); and 

(5) how they raised the funds for the fertility treatment. 

N/A 

Paragraph 18.18 

 

Consultation Question 117. 

1.156 We invite consultees’ views as to the specific impact of our proposals in Northern Ireland. 

 

Paragraph 18.20 
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Consultation Question 118. 

1.157 We invite consultees’ views as to any other impact that we have not specifically 

addressed in this chapter, or the preceding chapters, of this paper.  

It seems that before the law commissioners designed this consultation, they had already 

decided that surrogacy is a positive thing and so legislation should enable it. This may be 

explained by a limited ‘pre-consultation’ mainly focusing on people who already had a vested 

interest in surrogacy – ‘intended parents,’ women who claim to have had a positive experience 

of surrogacy, and lawyers and other organisations who stand to make money from commercial 

surrogacy if it is given the green light. 

 

It seems that the law commissioners did not consider women as a group to be key stakeholders 

in this endeavour. This is a major error, because just as all women are affected by the 

institution of prostitution, so all women will be affected by any opening up of commercial 

surrogacy in this country. 

 

It could even be argued that one of the key drivers of commercial surrogacy is a desire by men 

to break the legal and cultural recognition of the unique bond between birth mother and child – 

and indeed the proposals to make the ‘intended parents’ the legal parents from the moment of 

birth are a major step in this direction, and are likely to have a significant impact down the line – 

potentially affecting the status of all women.  

 

Paid surrogacy opens up enormous potential for abuse and risks spouses, partners and other 

family members coercing a woman into engaging in commercial surrogacy for their (and not 

her) financial benefit. This will be a potential risk for thousands of women, which appears to 

have been completely overlooked by the law commissioners. 

 

UK and Scottish Law Commissions are obliged to comply with the Public Sector Equality Duty 

(PSED) when carrying out public functions, such as this consultation. There doesn’t appear to 

be any evidence they have done so, because they have not provided their equality 

considerations and impact assessments. As surrogacy has a very different impact on women 

and children than on adult males, we believe the law commissioners are in breach of equality 

legislation. 

 

The Equality and Human Rights Commission describes the obligations under the PSED to have 

due regard to the need to: 

 

• Eliminate unlawful discrimination, harassment and victimisation and other conduct 

prohibited by the Act. 

• Advance equality of opportunity between people who share a protected characteristic 

and those who do not. 

• Foster good relations between people who share a protected characteristic and those 

who do not. 
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There are many ways in which opening up surrogacy in the UK is likely to worsen women’s 

position relative to men’s, and the relationship between the sexes. Any loosening of the laws 

around surrogacy could therefore be considered discriminatory. Surrogacy is also likely to have 

an impact on the relations between the different generations. Imagine the rage that young 

people may feel when they discover that their ‘parents’ not only bought them but took 

advantage of their birth mothers. 

 

It is of major concern that the law commissioners’ ethical arguments hinge on ideas that are not 

based on any recognised human rights instruments – such as the idea that ‘procreative liberty’ 

confers some kind of human right to surrogacy and the idea that a woman has a human right to 

be a ‘surrogate.’ These arguments do not hold up to scrutiny and have been clear ly rejected by 

the UN Special Rapporteur.* 

 

It is shocking that the proposals for the ‘new pathway’ violate many of the recommendations of 

the UN Special Rapporteur that are designed to guard against the sale of children and the 

exploitation of birth mothers, including: 

 

▪ The birth mother must be accorded the status of legal mother at birth, and must be under no 

contractual or legal obligation to participate in the legal or physical transfer of the child.  

▪ All payments to the birth mother must be made before the legal and physical transfer of the 

child and must be non-reimbursable – even if she decides not to relinquish the child. 

▪ The birth mother’s choice to transfer the child “must be a gratuitous act, based on her own 

post-birth intentions, rather than on any legal or contractual obligation.” 

▪ Pre-conception checks, while encouraged, cannot take the place of appropriate welfare 

checks after the birth of the child. 

▪ Decisions about parentage and parental responsibility must be made by a court or other 

competent authority on an individual basis after the birth with the best interests of the child 

being paramount. 

 

The consultation is confusing and it does not conform to the government’s consultation 

guidelines. There are too many questions, they are too detailed and do not ask the important 

high-level questions – such as whether you think surrogacy can ever be ethical, etc.  

 

For all these reasons, the law commissioners should go back to the drawing board and start 

again from the position of women’s and children’s human rights. If it is found that there is no 

way to liberalise surrogacy law that is compliant with obligations under international treaties 

such as CEDAW and the UNCRC and its first optional protocol, then the law must not be 

liberalised.  

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

 

Paragraph 18.22 
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About you

1  What is your name?

Name:

2  If you are a member of an organisation (for example, a surrogacy organisation or a university), what is the name of your organisation?

Enter the name of your organisation:

 Counsellor

3  Are you responding to this consultation in a personal capacity or on behalf of your organisation?

This is a personal response

If other, please provide details:

4  If responding to this consultation in a personal capacity, which term below best describes you?

Medical practitioner or counsellor

5  What is your email address?

Email address:

6  What is your telephone number?

Telephone number:

7  If you want the information that you provide in response to this consultation to be treated as confidential, please explain to us why you
regard the information as confidential. As explained in our privacy notice, we will take full account of your explanation but cannot give an
assurance that confidentiality can be maintained in all circumstances.

Please explain why you wish the information that you will provide to us to be treated as confidential:

Chapter 6: The parental order procedure

8  Consultation Question 1:

Yes

Please provide your views below:

Please provide your views below:

9  Consultation Question 2:

Please provide your views below:

10  Consultation Question 3: We invite consultees to provide any evidence that would support either the retention of the current allocation
rules, or their reform along the lines that we discuss in Consultation Questions 1 and 2.

Please provide your views below:

11  Consultation Question 4:

Not Answered

Please provide your views below:



12  Consultation Question 5: We provisionally propose that the rule currently contained in rule 16.35(5) of the Family Procedure Rules 2010
should be reversed, so that a parental order report is released to the parties in the proceedings by default, unless the court directs otherwise.
Do consultees agree?

Not Answered

Please provide your views below:

13  Consultation Question 6:

Please provide your views below:

Chapter 8: Legal Parenthood: Proposals for Reform - A New Pathway

14  Consultation Question 7:

Yes

Please provide your views below:

15  Consultation Question 8:

Yes

Please provide your views below:

It would be useful if this information was also shared with a regulatory body (like the HFEA) who could maintain this information and make it easy for
future offspring to gain information (as in the case of donor conceived children)

100 years; or

Please provide your views below:

16  Consultation Question 9: We provisionally propose that the prohibition on the use of anonymously donated gametes should apply to
traditional surrogacy arrangements with which a regulated surrogacy organisation is involved.Do consultees agree?

Yes

Please provide your views below:

17  Consultation Question 10: We invite consultees’ views as to whether the use of anonymously donated sperm in a traditional, domestic
surrogacy arrangement should prevent that arrangement from entering into the new pathway.

Please provide your views below:

would make WOC assessment difficult to complete satisfactorily

18  Consultation Question 11:

Yes

Please provide your views below:

19  Consultation Question 12:

Yes

Please provide your views below:

20  Consultation Question 13:

Yes

Please provide your views below:

21  Consultation Question 14:

Other

Please provide your views below:



There is already disparity in how the WOC assessment is carried out in clinic. This can be done by Doctors, Nurses or Counsellors to different levels of
scrutiny. More guidance, training and preparation would be necessary to ensure this is a fair national assessment across all clinics and organisations.

22  Consultation Question 15:

Yes

Please provide your views below:

No

Please share your views below:

23  Consultation Question 16:

Yes

Please provide your views below:

Yes

Please provide your views below:

24  Consultation Question 17: We provisionally propose that, for surrogacy arrangements outside the new pathway, where the child dies
before the making of the parental order, the surrogate should be able to consent to the intended parents being registered as the parents
before the expiry of the period allowed for the registration of the birth, provided that the intended parents have made a declaration to the
effect that the relevant criteria for the making of a parental order are satisfied, on registration of the birth.Do consultees agree?

Yes

Please provide your views below:

25  Consultation Question 18: For surrogacy arrangements in the new pathway, we invite consultees’ views as to whether, where the surrogate
dies in childbirth or before the end of the period during which she can exercise her right to object, the arrangement should not proceed in the
new pathway and the intended parents should be required to make an application for a parental order.

Please provide your views below:

Exceptional circumstances and support required for all parties to navigate this difficult time.

26  Consultation Question 19:

Yes

Please provide your views below:

Please provide your views below:

27  Consultation Question 20:

Yes

Please provide your views below:

28  Consultation Question 21: We invite consultees’ views as to: (1) a temporary three-parent model of legal parenthood in surrogacy cases;
and (2) how the legal parenthood of the surrogate should be extinguished in this model.

Please provide your views below:

29  Consultation Question 22:

Please provide your views below:

30  Consultation Question 23:

Please provide your views below:

31  Consultation Question 24:

Please provide your views below:



32  Consultation Question 25: We invite consultees’ view as to whether section 10 of the Children Act 1989 should be amended to add the
intended parents to the category of those who can apply for a section 8 order without leave.

Please provide your views below:

33  Consultation Question 26:

Not Answered

Please provide your views below:

34  Consultation Question 27:

Yes

Please provide your views below:

35  Consultation Question 28: We provisionally propose that, for surrogacy arrangements within the new pathway, the surrogate should retain
parental responsibility for the child born as a result of the arrangement until the expiry of the period during which she can exercise her right
to object, assuming that she does not exercise her right to object.Do consultees agree?

Not Answered

Please provide your views below:

36  Consultation Question 29:

Please provide your views below:

Chapter 9: The Regulation of Surrogacy Arrangements

37  Consultation Question 30: We provisionally propose that traditional surrogacy arrangements should fall within the scope of the new
pathway.Do consultees agree?

Yes

Please provide your views below:

38  Consultation Question 31: We invite the views of independent surrogates, and intended parents who have used independent surrogacy
arrangements, to tell us about their experience. In particular, we would be interested to hear about any health screening, counselling and
legal advice that took place.

Please provide your views below:

39  Consultation Question 32:

Please provide your views below:

Please provide your views below:

40  Consultation Question 33:

Yes

Please provide your views below:

Not Answered

Please provide your views below:

Yes

Please provide your views below:

41  Consultation Question 34:

representing the organisation to, and liaising with, the regulator;, managing the regulated surrogacy organisation with sufficient care, competence and
skill;, ensuring the compliance of the organisation with relevant law and regulation, including the creation, maintenance and operation of necessary
policies and procedures;, training any staff, including that of the person responsible; and, providing data to the regulator and to such other person as
required by law.



Please provide your views below:

Please provide your views below:

Please provide your views below:

42  Consultation Question 35: We provisionally propose that regulated surrogacy organisations should be non-profit making bodies. Do
consultees agree?

Not Answered

Please provide your views below:

43  Consultation Question 36: We invite consultees’ views as to what should be included in the definition of matching and facilitation services.

Please provide your views below:

44  Consultation Question 37: We provisionally propose that only regulated surrogacy organisations should be able to offer matching and
facilitation services in respect of surrogacy arrangements in the new pathway. Do consultees agree?

Yes

Please provide your views below:

45  Consultation Question 37: We invite consultees’ views as to whether only regulated surrogacy organisations should be able to offer
matching and facilitation services in respect of surrogacy arrangements outside the new pathway.

Please provide your views below:

46  Consultation Question 38: We invite consultees’ views as to the sanctions that should be available against organisations that offer
matching and facilitation services without being regulated to do so, and whether these should be criminal, civil or regulatory.

Please provide your views below:

47  Consultation Question 39: We provisionally propose that the remit of the Human Fertilisation and Embryology Authority be expanded to
include the regulation of regulated surrogacy organisations, and oversight of compliance with the proposed legal requirements for the new
pathway to legal parenthood. Do consultees agree?

Yes

Please provide your views below:

Please provide your views below:

48  Consultation Question 40: We provisionally propose that surrogacy agreements should remain unenforceable (subject to the exception we
provisionally propose in Consultation Question 88 in relation to financial terms). Do consultees agree?

Not Answered

Please provide your views below:

49  Consultation Question 41: We provisionally propose that there should be no prohibition against charging for negotiating, facilitating and
advising on surrogacy arrangements. Do consultees agree?

Not Answered

Please provide your views below:

50  Consultation Question 42: We provisionally propose that the current ban on advertising in respect of surrogacy should be removed, with
the effect that there will be no restrictions on advertising anything that can lawfully be done in relation to surrogacy arrangements. Do
consultees agree?

Not Answered

Please provide your views below:

Chapter 10: Children's Access to Information About Surrogacy Arrangements

51  Consultation Question 43: We provisionally propose that, in England and Wales, where the making of a parental order in respect of a child 
born of a surrogacy arrangement has been recorded in the Parental Order Register, the child should be able to access his or her original birth



certificate at the age of 18. Do consultees agree?

Yes

Please provide your views below:

52  Consultation Question 44: We provisionally propose that where children are born of surrogacy arrangements that result in the intended
parents being recorded as parents on the birth certificate, the full form of that certificate should make clear that the birth was the result of a
surrogacy arrangement. Do consultees agree?

Yes

Please provide your views below:

53  Consultation Question 45: We invite consultees’ views as to whether the birth registration system in England and Wales requires reform
and, if so, which reforms they would like to see.

Please provide your views below:

54  Consultation Question 46: We provisionally propose that, in England and Wales, from the age of 18, a child who has been the subject of a
parental order should be able to access all the documents contained in the court’s file for those parental order proceedings.Do consultees
agree?

Yes

Please provide your views below:

55  Consultation Question 47:

Yes

Please provide your views below:

Yes

Please provide your views below:

56  Consultation Question 48: We invite consultees’ views as to whether non-identifying information about the surrogate and the intended
parents should be recorded in the national register of surrogacy arrangements and available for disclosure to a child born of a surrogacy
arrangement.

Please provide your views below:

57  Consultation Question 49:

Yes

Please provide your views below:

Please provide your views below:

58  Consultation Question 50: We invite consultees’ views as to whether there should be any provision for those born of a surrogacy
arrangement to make a request for information to disclose whether a person whom he or she is intending to marry, or with whom he or she
intends to enter into a civil partnership or intimate physical relationship, was carried by the same surrogate.

Please provide your views below:

59  Consultation Question 51:

Yes

Please provide your views below:

Please provide your views below:

60  Consultation Question 52:

Please provide your views below:

Please provide your views below:



61  Consultation Question 53: For surrogacy arrangements outside the new pathway, we invite consultees’ views as to whether details of an
intended parent who is not a party to the application for a parental order should be recorded in the register.

Please provide your views below:

Chapter 11: Eligibility Criteria for a Parental Order

62  Consultation Question 54: We provisionally propose that the six month time limits in sections 54 and 54A of the HFEA 2008 for making a
parental order application should be abolished. Do consultees agree?

Please provide your views below:

63  Consultation Question 55:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Chapter 12: Eligibility Criteria for Both a Parental Order and for the New Pathway

64  Consultation Question 56:

Yes

Please provide your views below:

Please provide your views below:

65  Consultation Question 57:

Please provide your views below:

66  Consultation Question 58: We provisionally propose that to use the new pathway, intended parents should be required to make a
declaration in the surrogacy agreement that they intend for the child’s home to be with them. Do consultees agree?

Yes

Please provide views below:

67  Consultation Question 59:

Not Answered

Please provide views below:

Please provide views below:

Not Answered

Please provide views below:

68  Consultation Question 60: We provisionally propose that if the requirement for a genetic link is retained for domestic cases outside the
new pathway, the requirement should not apply, subject to medical necessity, if the court determines that the intended parents in good faith
began the surrogacy arrangement in the new pathway but were required to apply for a parental order. Do consultees agree?

Not Answered

Please provide your views below:

69  Consultation Question 61: We provisionally propose that if double donation is permitted only in cases of medical necessity, an exception
should be made to allow a parental order to be granted to a single parent without a genetic link where the intended parent’s former partner
provides gametes but the intended parents’ relationship breaks down before the grant of a parental order. Do consultees agree?

Not Answered

Please provide views below:



70  Consultation Question 62:

Please provide your views below:

Please provide your views below:

71  Consultation Question 63:

Not Answered

Please provide your views below:

Please provide your views below:

Yes

Please provide your views below:

72  Consultation Question 64:

Not Answered

Please provide your views below:

Please provide your views below:

Yes

Please provide your views below:

73  Consultation Question 65:

Yes

Please provide your views below:

Yes

Please provide your views below:

Chapter 13: Eligibility Criteria for the New Pathway

74  Consultation Question 66:

Yes

Please provide your views below:

Please provide your views below:

75  Consultation Question 67:

Yes

Please provide your views below:

76  Consultation Question 68: We provisionally propose that, for the new pathway, there should be a requirement that the surrogate and the
intended parents should take independent legal advice on the effect of the law and of entering into the agreement before the agreement is
signed. Do consultees agree?

Yes

Please provide your views below:

77  Consultation Question 69:

Other

Please provide your views below:

Might this mean that all patients in clinic would require a DBS check to avoid discrimination against those entering a surrogacy arrangement.



Please provide your views below:

78  Consultation Question 70: We invite consultees’ views as to whether there should be a requirement that the surrogate has previously given
birth as an eligibility requirement of the new pathway.

Please provide your views below:

79  Consultation Question 71: We provisionally propose that there should not be a maximum number of surrogate pregnancies that a woman
can undertake as an eligibility requirement of the new pathway.Do consultees agree?

Not Answered

Please provide your views below:

Chapter 15: Payments to the Surrogate: Options for Reform

80  Consultation Question 72:

based on an allowance;

Please provide your views below:

81  Consultation Question 73:

Please provide your views below:

82  Consultation Question 74:

Please provide your views below:

83  Consultation Question 75:

Please provide your views below:

84  Consultation Question 76: We invite consultees’ views as to whether they consider that intended parents should be able to pay their
surrogate her actual lost earnings (whether the surrogate is employed or self-employed).

Please provide your views below:

85  Consultation Question 77:

Please provide your views below:

86  Consultation Question 78:

Please provide your views below:

87  Consultation Question 79:

pain and inconvenience arising from the pregnancy and childbirth;, medical treatments relating to the surrogacy, including payments for each
insemination or embryo transfer; and/or

Please provide your views below:

Please provide your views below:

Not Answered

Please provide your views below:

88  Consultation Question 80: We invite consultees' views as to whether intended parents should be able to pay compensation to the
surrogate’s family in the event of the pregnancy resulting in the surrogate’s death, including through payment of the cost of life assurance for
the surrogate.

Please provide your views below:

89  Consultation Question 81:

Please provide your views below:

90  Consultation Question 82:



It should be possible for the intended parents to agree to pay a woman for the service of undertaking a surrogacy.

Please provide your views below:

a fixed fee set by the regulator.

Please provide your views below:

essential costs relating to the pregnancy;

Please provide any views below:

91  Consultation Question 83:

Please provide views below:

Not Answered

Please provide your views below:

92  Consultation Question 84: We provisionally propose that the types of payment that are permitted to be made to surrogates should be the
same, whether the surrogacy follows our new pathway to parenthood or involves a post-birth application for a parental order. Do consultees
agree?

Not Answered

Please provide your views below:

93  Consultation Question 85: We invite consultees’ views as to whether there are any categories of payment we have not discussed which
they think intended parents should be able to agree to pay to the surrogate.

Please provide your views below:

94  Consultation Question 86: We invite consultees to express any further views they have about the payments that intended parents should
be able to agree to pay to the surrogate.

Please provide your views below:

95  Consultation Question 87:

Please provide your views below:

96  Consultation Question 88:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Chapter 17: Miscellaneous Issues

109  Consultation Question 101: We invite consultees’ views as to whether the current application of the law on statutory paternity leave, and
statutory paternity pay, to the situation of the surrogate’s spouse, civil partner or partner requires reform.

Please provide your views below:

110  Consultation Question 102: We provisionally propose that provision for maternity allowance should be made in respect of intended
parents, and that any such provision should be limited so that only one intended parent qualifies. Do consultees agree?

Not Answered

Please provide your views below:

111  Consultation Question 103:

Please provide your views below:



112  Consultation Question 104: We invite consultees’ views as to whether the duty of employers to provide suitable facilities for any person at
work who is a pregnant woman or nursing mother to rest under Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992
is sufficient to include intended parents in a surrogacy arrangement.

Please provide your views below:

113  Consultation Question 105: We invite consultees’ views as to whether there are further issues in relation to employment rights and
surrogacy arrangements and, if so, any suggestions for reform.

Please provude your views below:

114  Consultation Question 106: We invite consultees’ views as to whether they believe any reforms in relation to surrogacy and succession
law are required.

Please provide your views below:

115  Consultation Question 107:

Please provide your views below:

Please provide your views below:

Please provide your views below:

116  Consultation Question 108: We invite consultees’ views as to whether there are any other legal issues in relation to surrogacy, not
covered in this Consultation Paper, that merit examination.

Please provide your views below:

Chapter 18: Impact

117  Consultation Question 109:

Please insert the year of birth here:

Not Answered

If international, in which country did the arrangement take place?:

Not Answered

Not Answered

118  Consultation Question 110:

Not Answered

Not Answered

Not Answered

Please provide the cost of any legal advice or representation below:

119  Consultation Question 111: We invite consultees’ views as to the impact (social, emotional, financial or otherwise) of the current law
where the intended parents are not the legal parents from birth of the child born of the surrogacy arrangement.

Please provide your views below:

120  Consultation Question 112:

Please provide your views below:

Please provide your views below:

121  Consultation Question 113:

Please provide your views below:

Please provide your views below:

122  Consultation Question 114:



Please provide your views below:

123  Consultation Question 115:

Please provide your views below:

Please provide your views below:

124  Consultation Question 116:

Not Answered

Please provide your views below:

Please provide your views below:

Please provide your views below:

Please provide your views below:

125  Consultation Question 117: We invite consultees’ views as to the specific impact of our proposals in Northern Ireland.

Please provide your views below:

126  Consultation Question 118: We invite consultees’ views as to any other impact that we have not specifically addressed in this chapter, or
the preceding chapters, of this Consultation Paper.

Please provide your views below:
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Surrogacy Consultation Questions 

Email the completed document to surrogacy@lawcommission.gov.uk before the deadline 

of 11 October 2019. 

ABOUT YOU 

1. What is your name? 

Name (Required) 

Deborah Herman 

 

2. If you are a member of an organisation (for example, a surrogacy organisation or a 

university), what is the name of your organisation? 

 

3. Are you responding to this consultation in a personal capacity or on behalf of your 

organisation? 

(Required – Choose one response) 

• This is a personal response 

If other, please provide details: 

 

 

4. If responding to this consultation in a personal capacity, which term below best 

describes you? 

• Academic 

•  

5. What is your email address? 

Email address:  

 

 

If you enter your email address then you will automatically receive an acknowledgement email 

when you submit your response. 

6. What is your telephone number? 

Telephone number:  

 

 

7. If you want the information that you provide in response to this consultation to be 

treated as confidential, please explain to us why you regard the information as confidential. 
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As explained in our privacy notice, we will take full account of your explanation but cannot 

give an assurance that confidentiality can be maintained in all circumstances.  

 

 

 

 

 

Consultation Question 1. 

1.1 We invite consultees’ views as to whether, in England and Wales:  

(1) all international surrogacy arrangements should continue to be automatically 

allocated to a judge of the High Court; and 

YES 

 

International surrogacy arrangements pose opportunities for the sale, abuse and trafficking of 

children and the exploitation of birth mothers. These are human rights issues of the utmost 

seriousness and so the arrangements should be overseen by a senior and experienced judge. 

For this reason these cases should continue to be heard by a judge of the High Court.  

 

(2) if international surrogacy arrangements are not automatically allocated to a judge of 

the High Court, circuit judges should be ticketed to hear such cases. 

Paragraph 6.42 

 

Consultation Question 2. 

1.2 We invite consultees’ views as to whether, in respect of England and Wales  

(1) domestic surrogacy cases which continue to require a post-birth parental order 

should continue to be heard by lay justices, or whether they should be allocated to another 

level of the judiciary; and 

(2) If consultees consider that such cases should be allocated to another level of the 

judiciary, which level of the judiciary would be appropriate. 

All surrogacy arrangements pose opportunities for the sale and trafficking of children and the 

exploitation of birth mothers. These are human rights issues of the utmost seriousness and so 

the arrangements should be overseen by a senior and experienced judge. For this reason these 

cases should NOT be heard by a lay judge but rather by a senior judge, e.g. ticketed to circuit 

judges or higher. 



3 
 

Paragraph 6.51 

 

Consultation Question 3. 

1.3 We invite consultees to provide any evidence that would support either the retention of the 

current allocation rules, or their reform along the lines that we discuss in Consultation 

Questions 1 and 2. 

 

Paragraph 6.53 

 

Consultation Question 4. 

1.4 We provisionally propose that, in England and Wales, the court should be placed under a 

duty to consider whether to make an order awarding the intended parents parental 

responsibility at the first directions hearing in the proceedings. 

Do consultees agree? 

(Note that this provisional proposal would be necessary only if our provisional proposal in 

Chapter 8 that all intended parents (whether in the new pathway or not) au tomatically 

acquire parental responsibility if the child is living with or being cared for by them is not 

supported by consultees). 

NO 

 

The UN Special Rapporteur recommends* that all decisions involving legal parenthood and 

parental responsibility in surrogacy arrangements should be taken by a court or other competent 

authority AFTER the birth and that the child’s best interests are the paramount consideration. 

Nothing about the transfer of parental responsibility should be automatic and all options should 

be open. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 6.58 
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Consultation Question 5. 

1.5 We provisionally propose that the rule currently contained in rule 16.35(5) of the FPR 2010 

should be reversed, so that a parental order report is released to the parties in the 

proceedings by default, unless the court directs otherwise.  

Do consultees agree? 

YES 

Paragraph 6.72 

 

Consultation Question 6. 

1.6 We invite consultees’ views as to whether they are of the view that, in Scotland:  

(1) there is a need for greater consistency and clarity in provisions relating to the 

expenses of curators ad litem and reporting officers and, if so, how this should be 

addressed;   

(2) it should be provided by statute that, at the initial hearing or any subsequent hearing 

for a parental order, the court may make any such interim order or orders for 

parental responsibilities and parental rights as it sees fit; and/or  

(3) further procedural reform is needed and, if so, what that reform should be.  

 

Paragraph 6.110 

 

Consultation Question 7. 

1.7 In respect of a domestic surrogacy arrangement, we provisionally propose that, before the 

child is conceived, where the intended parents and surrogate have: 

(1) entered into an agreement including the prescribed information, which will include a 

statement as to legal parenthood on birth, 

(2) complied with procedural safeguards for the agreement, and 

(3) met eligibility requirements, 

on the birth of the child the intended parents should be the legal parents of the child, 

subject to the surrogate’s right to object. 

Do consultees agree? 

NO 
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I vehemently disagree with this proposal. It contradicts the UN Special Rapporteur’s key 

recommendations* and the Hague Convention on the Protection of Children and Cooperation in 

respect of Intercountry Adoption of 1993. These require the birth mother to have legal 

parenthood and parental responsibility when the child is born and that her consent to giving up 

the child must be freely given AFTER the child's birth. I believe that this important safeguard 

against the sale of children and the exploitation of birth mothers should apply equally to 

surrogacy arrangements, in both an international and a domestic context. 

 

This proposal would set a very dangerous precedent for all women, all mothers, all children and 

all of the implications need to be fully understood. There is no evidence in the consultation paper 

that the law commissioners have considered these more general implications fully, if at all. 

 

I understand that the proposal to automatically grant the ‘intended parents’ legal parenthood at 

birth is based on (or justif ied by) in part at least the wishes expressed by some ‘surrogate’ 

mothers prior to the consultation. I do not agree that these claimed wishes alone justify 

measures that contravene the recommendations of the UN Special Rapporteur and the 

provisions of the Hague Convention that are designed to reduce the risk of the sale and 

trafficking of children and to protect birth mothers. 

 

Bringing a child into the world is a great responsibility and it is not ethical to encourage or 

condone a system that would require women to deliberately conceive and subsequently give 

birth with the expectation that they would have little or no legal responsibility for the child. The 

rights of the child must be prioritised regardless whether that is what some ‘surrogate’ mothers 

say they want or not. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.13 

 

Consultation Question 8. 

1.8 We provisionally propose that regulated surrogacy organisations and licensed clinics 

should be under a duty to keep a record of surrogacy arrangements under the new 

pathway to which they are a party, with such records being retained for a specified 

minimum period. 

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 

organisations. 
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1.9 We invite consultees’ views as to what the length of that period should be: whether 100 

years or another period. 

Paragraph 8.14 

 

Consultation Question 9. 

1.10 We provisionally propose that the prohibition on the use of anonymously donated gametes 

should apply to traditional surrogacy arrangements with which a regulated surrogacy 

organisation is involved. 

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposal for regulated surrogacy organisations, because they 

would inevitably lead to a normalising of surrogacy and an increase in its prevalence.  

Paragraph 8.21 

 

Consultation Question 10. 

1.11 We invite consultees’ views as to whether the use of anonymously donated sperm in a 

traditional, domestic surrogacy arrangement should prevent that arrangement from 

entering into the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway.’  

Paragraph 8.22 

 

Consultation Question 11. 

1.12 We provisionally propose that: 

(1) the surrogate should have the right to object to the acquisition of legal parenthood 

by the intended parents, for a fixed period after the birth of the child;  

(2) this right to object should operate by the surrogate making her objection in writing 

within a defined period, with the objection being sent to both the intended parents 

and the body responsible for the regulation of surrogacy; and 

(3) the defined period should be the applicable period for birth registration less one 

week. 

Do consultees agree? 
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NO 

 

I profoundly disagree with the proposal that the ‘intended parents’ should automatically acquire 

legal parenthood at birth and that the birth mother has only a limited time to object. This 

contradicts the UN Special Rapporteur’s recommendations,* including that the birth mother is the 

legal parent at birth and that all decisions involving legal parenthood and parental responsibility 

in surrogacy arrangements are taken by a court or other competent authority AFTER the birth, 

with the child’s best interests being the paramount consideration. 

 

The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 

give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 

the most rapid period of physical, physiological and emotional change that takes place in healthy 

human life. In a normal delivery there might have been significant blood loss leading to anaemia. 

After a Caesarean, to these changes is added all the stress of recovering from major abdominal 

surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 

decision of such huge and life-changing significance at such a time – not to mention following 

through with the practical requirements of putting it in writing and ensuring it is received before 

the expiry of the deadline. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.35 

 

Consultation Question 12. 

1.13 We provisionally propose that, where the surrogate objects to the intended parents 

acquiring legal parenthood within the period fixed after birth, the surrogacy arrangement 

should no longer be able to proceed in the new pathway, with the result that:  

(1) the surrogate will be the legal parent of the child;  

(2) if one of the intended parents would, under the current law, be a legal parent of the 

child, then he or she will continue to be a legal parent in these circumstances; and  

(3) the intended parents would be able to make an application for a parental order to 

obtain legal parenthood. 

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’ – particularly with the ‘intended 

parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.   

 

The birth mother should be the legal parent at birth, along with her husband, spouse or civil 

partner if she has one – and decisions about any subsequent change of legal parenthood and 
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parental responsibility must be taken by a court or other competent authority AFTER the birth 

and with the child’s best interest being the paramount consideration, in accordance with the UN 

Special Rapporteur’s recommendations.* 

 

The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 

give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 

the most rapid period of physical, physiological and emotional change that takes place in healthy 

human life. In a normal delivery there might have been significant blood loss leading to anaemia. 

After a Caesarean, to these changes is added all the stress of recovering from major abdominal 

surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 

decision of such huge and life-changing significance at such a time – not to mention following 

through with the practical requirements of putting it in writing and ensuring it is received before 

the expiry of the deadline. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.36 

 

Consultation Question 13. 

1.14 We provisionally propose that, in the new pathway: 

(1) the intended parents should be required to make a declaration on registering the 

birth of the child that they have no reason to believe that the surrogate has lacked 

capacity at any time during the period in which she had the right to object to the 

intended parents acquiring legal parenthood; 

(2) if the intended parents cannot provide this declaration then, during the period in 

which she has the right to object to the intended parents acquiring legal parenthood, 

the surrogate should be able to provide a positive consent to such acquisition; and  

(3) if the intended parents are unable to make this declaration and the surrogate is 

unable to provide the positive consent within the relevant period, the surrogacy 

arrangement should exit the new pathway and the intended parents should be able 

to make an application for a parental order. 

Do consultees agree? 

NO 

 

I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 

parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.   

 

The birth mother should be the legal parent at birth, along with her husband, spouse or civil 

partner if she has one – and decisions about any subsequent change of legal parenthood and 

parental responsibility must be taken by a court or other competent authority AFTER the birth 
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and with the child’s best interest being the paramount consideration, in accordance with the UN 

Special Rapporteur’s recommendations.* 

 

The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 

give the birth mother less than 5 weeks to object. The 6 weeks after chi ldbirth are recognised as 

the most rapid period of physical, physiological and emotional change that takes place in healthy 

human life. In a normal delivery there might have been significant blood loss leading to anaemia. 

After a Caesarean, to these changes is added all the stress of recovering from major abdominal 

surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 

decision of such huge and life-changing significance at such a time – not to mention following 

through with the practical requirements of putting it in writing and ensuring it is received before 

the expiry of the deadline. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.37 

 

Consultation Question 14. 

1.15 We provisionally propose that, in the new pathway, the welfare of the child to be born as a 

result of the surrogacy arrangement: 

(1) should be assessed in the way set out in Chapter 8 of the current Code of Practice;  

(2) either the regulated surrogacy organisation or regulated clinic, as appropriate, 

should be responsible for ensuring that this procedure is followed; and 

(3) there should be no requirement for any welfare assessment of the child after his or 

her birth. 

Do consultees agree? 

 

NO 

 

I profoundly disagree with this proposal. It contradicts the UN Special Rapporteur’s 

recommendation* that all decisions involving legal parenthood and parental responsibility in 

surrogacy arrangements should be taken by a court or other competent authority AFTER the 

birth and that the child’s best interests are the paramount consideration. A welfare assessment is 

an absolute requirement if an informed decision is to be made about the child’s best interest. 

Therefore a welfare assessment MUST be made after the child’s birth. 

 

The pre-conception assessment would typically have been carried out more than a year before 

the birth of the child. Much can change in that time.  
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The justif ication that a welfare assessment after the birth of the child is not necessary because 

parents of children born through the normal process are not subject to such checks does not 

hold. Pregnancy, birth and the post-partum changes are intense physical and existential 

experiences that change you and prime you to love and be sensitive to  the new-born child and 

rise to the challenge of the enormous task of raising him or her to adulthood. For obvious 

reasons ‘intended parents’ do not have this advantage.  

 

In addition, pregnancy and childbirth are a huge investment of the birth mother’s physical, 

physiological and emotional resources, which means she has already made a huge and 

unquantifiable, nearly year-long, commitment to the child. This means her practical and 

emotional commitment to the child is already well-developed, giving her the best chance of 

surmounting all the diff iculties that will inevitably arise over the course of the child’s childhood 

and adolescence.  

 

The ‘intended parents’ have had no similar experience. The investment of financial resources 

does not in any way prepare you for the practical reality of caring for a new-born child and the 

long road of nurturing and shepherding him or her to adulthood. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.51 

 

Consultation Question 15. 

1.16 We provisionally propose that, for a child born as a result of a surrogacy arrangement 

under the new pathway, where the surrogate has exercised her right to object to the 

intended parents’ acquisition of legal parenthood at birth, the surrogate’s spouse or civil 

partner, if any, should not be a legal parent of the child. 

Do consultees agree? 

NO 

 

I profoundly disagree with the ‘new pathway.’  

 

There is a very real risk that spouses and partners will coerce women into being a ‘surrogate’ for 

f inancial gain. This risk is likely to increase if he or she does not have legal parenthood or 

parental responsibility for any children born of the arrangement. This is enough reason to reject 

this proposal. 

 

However, it also represents a significant change in legal parenthood rules and would therefore 

have an implication for all children, all families because it would set a precedent. It should not be 

introduced without a full assessment of all the implications, including on the rights of mothers and 

children. There is no evidence that the law commissioners have carried out any such 

assessment. 
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1.17 We invite consultees’ views as to whether, in the case of a surrogacy arrangement outside 

the new pathway, the surrogate’s spouse or civil partner should continue to be a legal 

parent of the child born as a result of the arrangement. 

YES 

 

The normal legal parenthood rules should apply. This will reduce the risk of spouses and 

partners coercing women into surrogacy for financial gain. 

Paragraph 8.57 

 

Consultation Question 16. 

1.18 We provisionally propose that, in the new pathway, where a child born of a surrogacy 

arrangement is stillborn: 

(1) the intended parents should be the legal parents of the child unless the surrogate 

exercises her right to object; and 

(2) the surrogate should be able to consent to the intended parents being registered as 

the parents before the expiry of the period of the right to object.  

Do consultees agree? 

NO 

 

I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 

parents’ acquiring legal parenthood automatically at birth unless the birth mother objects. The 

birth mother should always be the legal parent of the child at birth and this should not change if 

the child is stillborn. 

 

1.19 We provisionally propose that, outside the new pathway, where a child born of a surrogacy 

arrangement is stillborn, the surrogate should be able to consent to the intended parents 

being registered as the parents before the expiry of the period allowed for the registration 

of the birth, provided that the intended parents have made a declaration to the effect that 

the relevant criteria for the making of a parental order are satisfied, on registration of the 

stillbirth. 

Do consultees agree? 

NO 

 

I profoundly disagree with the ‘intended parents’ being registered as the birth parents in this 

situation. The birth mother should always be the legal parent of the child at birth and this should 

not change if the child is stillborn and the registration should accurately reflect this. 
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Paragraph 8.77 

 

Consultation Question 17. 

1.20 We provisionally propose that, for surrogacy arrangements outside the new pathway, 

where the child dies before the making of the parental order, the surrogate should be able 

to consent to the intended parents being registered as the parents before the expiry of the 

period allowed for the registration of the birth, provided that the intended parents have 

made a declaration to the effect that the relevant criteria for the making of a parental order 

are satisfied, on registration of the birth. 

Do consultees agree? 

NO 

 

I profoundly disagree with the ‘intended parents’ being registered as the legal parents in this 

situation. The birth mother should always be the legal parent of the child at birth and if the child 

dies before the parental order, the registration of birth should accurately reflect that the birth 

mother was the legal parent. 

Paragraph 8.79 

 

Consultation Question 18. 

1.21 For surrogacy arrangements in the new pathway, we invite consultees’ views as to 

whether, where the surrogate dies in childbirth or before the end of the period during which 

she can exercise her right to object, the arrangement should not proceed in the new 

pathway and the intended parents should be required to make an application for a 

parental order. 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 8.80 
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Consultation Question 19. 

1.22 We provisionally propose that, for surrogacy arrangements in the new pathway, where 

both intended parents die during the surrogate’s pregnancy, the intended parents should 

be registered as the child’s parents on birth, subject to the surrogate not exercising her 

right to object within the defined period. 

Do consultees agree? 

NO 

 

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with the deceased 

‘intended parents’ being registered as the legal parents in this situation. The birth mother should  

always be the legal parent of the child at birth and the registration of birth should accurately 

reflect this. 

 

1.23 We invite consultees’ views as to whether, for surrogacy arrangements outside the new 

pathway, where both intended parents die during the surrogate’s pregnancy or before a 

parental order is made: 

(1) it should be competent for an application to be made, by a person who claims an 

interest under section 11(3)(a) of the Children (Scotland) Act 1995, or who would be 

permitted to apply for an order under section 8 of the Children Act 1989:  

(a) for an order for appointment as guardian of the child, and 

(b) for a parental order in the name of the intended parents, subject to the 

surrogate’s consent; or 

(2) the surrogate should be registered as the child’s mother and it should not be 

possible for the intended parents to be registered as the child’s parents, but that 

there should be a procedure for the surrogate to provide details of the intended 

parents, and, if relevant, gamete donors, for entry onto the register of surrogacy 

arrangements. 

The intended parents should NOT be registered as the child’s parents if they are already 

deceased – so option (2) is preferable. 

Paragraph 8.81 

 

Consultation Question 20. 

1.24 We provisionally propose that, where an application is made for a parental order by a sole 

applicant under section 54A: 
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(1) the applicant should have to make a declaration that it was always intended that 

there would only be a single applicant for a parental order in respect of the child 

concerned or to supply the name and contact details of the other intended parent;  

(2) if details of another intended parent are supplied, a provision should be made for 

notice to be given to the potential second intended parent of the application and an 

opportunity given to that party to provide notice of opposition within a brief period 

(of, say, 14 to 21 days); and 

(3) if the second intended parent gives notice of his or her intention to oppose, he or 

she should be required to make his or her own application within a brief period (say 

14 days), otherwise the application of the first intended parent will be determined by 

the court. 

Do consultees agree? 

YES 

Paragraph 8.86 

 

Consultation Question 21. 

1.25 We invite consultees’ views as to: 

(1) a temporary three-parent model of legal parenthood in surrogacy cases; and 

(2) how the legal parenthood of the surrogate should be extinguished in this model. 

I profoundly oppose a three-parent model of legal parenthood, even if it is temporary. The birth 

mother should be the legal parent at birth and all decisions involving legal parenthood and 

parental responsibility in surrogacy arrangements should be taken by a court or other competent 

authority AFTER the birth of the child with the best interests of the child being the paramount 

consideration, as recommended by the UN Special Rapporteur.* 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.91 

 

Consultation Question 22. 

1.26 We invite consultees’ views:  

(1) as to whether there should be any additional oversight in the new pathway that we 

have proposed, leading to the acquisition of legal parenthood by the intended 

parents at birth; and 

(2) if so, as to whether should this oversight be: 
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(a) administrative, or 

(b) judicial. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should be the 

legal parent and have parental responsibility at birth and all decisions involving legal parenthood 

and parental responsibility in surrogacy arrangements should be taken by a court or other 

competent authority AFTER the birth of the child based on the best interests of the child, as 

recommended by the UN Special Rapporteur.* 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.93 

 

Consultation Question 23. 

1.27 In respect of England and Wales, we invite consultees’ views as to: 

(1) whether the welfare checklist, contained in section 1(3) of the Children Act 1989, 

should be amended to provide for the court to have regard to additional specific 

factors in the situation where it is considering the arrangements for a child in the 

context of a dispute about a surrogacy arrangement; and 

(2) if so, as to what those additional factors should be. 

The child’s best interests should drive all decisions about the child in the event of a dispute about 

a surrogacy arrangement. The welfare checklist provides a comprehensive summary of the 

issues to be considered and is adequate as it is, and conforms to the UN Special Rapporteur’s 

recommendation* that the child’s best interest is the paramount consideration. I therefore do not 

believe any other factors should be added. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx  

Paragraph 8.120 

 

Consultation Question 24. 

1.28 In respect of England and Wales, we invite consultees’ views: 

(1) as to whether the checklist, contained in section 1(4) of the ACA 2002 (as applied 

and modified by regulation 2 and paragraph 1 of Schedule 1 of the 2018 

Regulations) should be further amended to provide for the court to have regard to 

additional specific factors in the situation where it is considering whether to make a 

parental order; and 

(2) what those additional factors should be. 
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The child’s best interests should drive all decisions when considering whether to make a parental 

order. The welfare checklist provides a comprehensive summary of the issues to be considered 

and is adequate as it is, and it conforms to UN Special Rapporteur’s recommendation* that the 

child’s best interest is the paramount consideration. I therefore do not believe any other factors 

should be added. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.121 

 

Consultation Question 25. 

1.29 We invite consultees’ view as to whether section 10 of the Children Act 1989 should be 

amended to add the intended parents to the category of those who can apply for a section 

8 order without leave. 

NO 

 

There are real risks of the sale and trafficking of children and of exploitation of the birth mother 

and her reproductive capacities in all surrogacy arrangements. The court should therefore 

always have oversight of the arrangements. I am also concerned that there should be no 

liberalisation of the law on surrogacy because of the potential human rights abuses involved. I do 

not believe that ‘intended parents’ should be added to the list of those who can apply for a 

section 8 order without leave. 

Paragraph 8.123 

 

Consultation Question 26. 

1.30 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement outside the new pathway, the intended parents should acquire parental 

responsibility automatically where: 

(1) the child is living with them or being cared for by them; and  

(2) they intend to apply for a parental order. 

Do consultees agree? 

NO 

 

I profoundly disagree with this proposal. The birth mother should be the legal parent at birth and 

all decisions involving legal parenthood and parental responsibility in surrogacy arrangements 

should be taken by a court or other competent authority AFTER the birth of the child, as 
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recommended by the UN Special Rapporteur* in order to reduce the risk of the sale and 

trafficking of children and the exploitation of women and their reproductive capacities. 

 

I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 

is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 

consultation. Their wishes alone do not justify measures that contravene recommendations of 

the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 

reduce the risk of the sale and trafficking of children.  

 

Bringing a child into the world is a great responsibility and it is not ethical to condone a system 

that would require women to give birth with the expectation that they would have no legal 

responsibility for that child – other than a temporary right to ‘object’. The rights of the child must 

be prioritised regardless whether that is what some birth mothers say they wish. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.132 

 

Consultation Question 27. 

1.31 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement in the new pathway: 

(1) the intended parents should acquire parental responsibility on the birth of the child; 

and 

(2) if the surrogate exercises her right to object, the intended parents should continue to 

have parental responsibility for the child where the child is living with, or being cared 

for by, them, and they intend to apply for a parental order.  

Do consultees agree? 

NO 

 

I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 

parents’ should acquire parentage or parental responsibility automatically. The birth mother 

should be the legal parent at birth and all decisions involving legal parenthood and parental 

responsibility in surrogacy arrangements should be taken by a court or other competent authority 

AFTER the birth of the child, with the child’s best interest the paramount consideration. This is 

the recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the 

sale and trafficking of children and the exploitation of women and their reproductive capacities. 

 

I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 

is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 

consultation. Their wishes alone do not justify a measure that contravenes recommendations of 
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the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 

reduce the risk of the sale and trafficking of children.  

 

Bringing a child into the world is a great responsibility and it is not ethical to condone a system 

that would require women to give birth with the expectation that they would have no responsibility 

for that child – other than a temporary right to ‘object’. The rights of the child must be prioritised 

regardless whether that is what some birth mothers say they wish. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.134 

 

Consultation Question 28. 

1.32 We provisionally propose that, for surrogacy arrangements within the new pathway, the 

surrogate should retain parental responsibility for the child born as a result of the 

arrangement until the expiry of the period during which she can exercise her right to 

object, assuming that she does not exercise her right to object. 

Do consultees agree? 

OTHER 

 

I agree that the birth mother should have parental responsibility for the child but NOT that the 

‘intended parents’ should get automatic legal parenthood and parental responsibility. 

 

All decisions involving legal parenthood and parental responsibility in surrogacy arrangements 

should be taken by a court or other competent authority AFTER the birth of the child, with the 

child’s best interest the paramount consideration. This is the recommendation of the UN Special 

Rapporteur* and has the aim of reducing the risk of the sale and trafficking of children and the 

exploitation of women and their women’s reproductive capacities. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.139 

 

Consultation Question 29. 

1.33 For all surrogacy arrangements, we invite consultees’ views as to:  

(1) whether there is a need for any restriction to be placed on the exercise of parental 

responsibility by either the surrogate (or other legal parent), or the intended parents, 

during the period in which parental responsibility is shared; and 
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(2) whether it should operate to restrict the exercise of parental responsibility by the 

party not caring for the child or with whom the child is not living. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should have 

legal parenthood and parental responsibility at and after the birth and all subsequent decisions 

involving legal parenthood and parental responsibility should be taken by a court or other 

competent authority, with the child’s best interest the paramount consideration. This is the 

recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 

and trafficking of children and the exploitation of women and their reproductive capacities. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.140 

 

Consultation Question 30. 

1.34 We provisionally propose that traditional surrogacy arrangements should fall within the 

scope of the new pathway. 

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 9.29 

 

Consultation Question 31. 

1.35 We invite the views of independent surrogates, and intended parents who have used 

independent surrogacy arrangements, to tell us about their experience. In particular, we 

would be interested to hear about any health screening, counselling and legal advice that 

took place. 

N/A 

Paragraph 9.35 
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Consultation Question 32. 

1.36 We invite consultees’ views as to whether independent surrogacy arrangements should be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 

binding obligations under the UNCRC and its first optional protocol. 

 

1.37 We invite consultees’ views as to how independent surrogacy arrangements might be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 

binding obligations under the UNCRC and its first optional protocol. 

Paragraph 9.36 

 

Consultation Question 33. 

1.38 We provisionally propose that: 

(1) there should be regulated surrogacy organisations;  

NO 

 

I disagree with this proposal because regulated surrogacy organisations would sanction and 

legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 

be a violation of the human rights of both women and children. 

 

(2) there should be no requirement for a regulated surrogacy organisation to take a 

particular form; and 

OTHER 

 

I disagree with this proposal because regulated surrogacy organisations would sanction and 

legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 

be a violation of the human rights of both women and children. 

 

(3) each surrogacy organisation should be required to appoint an individual responsible 

for ensuring that the organisation complies with regulation. 

Do consultees agree?  

OTHER 
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I disagree with this proposal because regulated surrogacy organisations would sanction and 

legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 

be a violation of the human rights of both women and children. 

Paragraph 9.61 

 

Consultation Question 34. 

1.39 We provisionally propose that the person responsible must be responsible for:  

(1) representing the organisation to, and liaising with, the regulator; 

(2) managing the regulated surrogacy organisation with sufficient care, competence 

and skill; 

(3) ensuring the compliance of the organisation with relevant law and regulation, 

including the creation, maintenance and operation of necessary policies and 

procedures; 

(4) training any staff, including that of the person responsible; and 

(5) providing data to the regulator and to such other person as required by law.  

Do consultees agree? 

LEAVE ALL CHECK BOXES BLANK (i.e. none of the above) 

 

I disagree with this proposal because regulated surrogacy organisations would sanction and 

legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 

be a violation of the human rights of both women and children. 

 

1.40 We invite consultees to identify any other responsibilities which a responsible individual 

should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 

legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 

be a violation of the human rights of both women and children. 

 

1.41 We invite consultees’ views as to what experience, skills and qualif ications a person 

responsible for a surrogacy organisation should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 

legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 

be a violation of the human rights of both women and children. 

Paragraph 9.62 
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Consultation Question 35. 

1.42 We provisionally propose that regulated surrogacy organisations should be non-profit 

making bodies. 

Do consultees agree? 

OTHER 

 

I disagree with the proposal for regulated surrogacy organisations because they would sanction 

surrogacy, which I consider a violation of the human rights of both women and children, and 

would drive an increase in surrogacy. Even if surrogacy organisations are non-profit making, they 

will inevitably be driven by commercial imperatives (for example, to cover costs, salaries, etc.) 

and will need to continuously seek new business and to convince or coerce more women to act 

as ‘surrogates.’ 

 

Deriving derive income from surrogacy is abhorrent and, given the parallels between surrogacy 

and prostitution, is a potential violation of Article 6 of CEDAW, which prohibits third-parties 

profiting or otherwise benefiting from the prostitution of women. 

Paragraph 9.84 

 

Consultation Question 36. 

1.43 We invite consultees’ views as to what should be included in the definition of matching and 

facilitation services. 

I disagree with organisations being able to provide matching and facilitation services, because 

that would inevitably lead to an increase in surrogacy, which I consider a violation of the human 

rights of both women and children. 

Paragraph 9.94 

 

Consultation Question 37. 

1.44 We provisionally propose that only regulated surrogacy organisations should be able to 

offer matching and facilitation services in respect of surrogacy arrangements in the new 

pathway. 

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 

surrogacy organisations or any other organisations being able to provide matching and 
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facilitation services for any type of surrogacy, because that would inevitably lead to an increase 

in surrogacy, which I consider a violation of the human rights of both women and children. 

  

1.45 We invite consultees’ views as to whether only regu lated surrogacy organisations should 

be able to offer matching and facilitation services in respect of surrogacy arrangements 

outside the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 

surrogacy organisations or any other organisations being able to provide matching and 

facilitation services for any type of surrogacy, because that would inevitably lead to an increase 

in surrogacy, which I consider a violation of the human rights of both women and children. 

Paragraph 9.95 

 

Consultation Question 38. 

1.46 We invite consultees’ views as to the sanctions that should be available against 

organisations that offer matching and facilitation services without being regulated to do so, 

and whether these should be criminal, civil or regulatory. 

I do not accept that matching and facilitation services should be allowed – regardless who they 

are provided by – because they would inevitably lead to an increase in surrogacy, which I 

consider a violation of the human rights of both women and children. Offering such services 

should be a criminal offence. 

Paragraph 9.97 

 

Consultation Question 39. 

1.47 We provisionally propose that the remit of the Human Fertilisation and Embryology 

Authority be expanded to include the regulation of regulated surrogacy organisations, and 

oversight of compliance with the proposed legal requirements for the new pathway to legal 

parenthood. 

Do consultees agree? 

OTHER 

 

I disagree with the proposal for regulated surrogacy organisations because they would sanction 

surrogacy, which I consider a violation of the human rights of both women and children, and 

would drive an increase in surrogacy.  
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1.48 If consultees agree, we invite their views as to how the Authority’s Code of Practice should 

apply to regulated surrogacy organisations, including which additional or new areas of 

regulation should be applied. 

Paragraph 9.117 

 

Consultation Question 40. 

1.49 We provisionally propose that surrogacy agreements should remain unenforceable 

(subject to the exception we provisionally propose in Consultation Question 88 in relation 

to financial terms).  

Do consultees agree? 

YES 

Paragraph 9.129 

 

Consultation Question 41. 

1.50 We provisionally propose that there should be no prohibition against charging for 

negotiating, facilitating and advising on surrogacy arrangements. 

Do consultees agree? 

NO 

 

I VEHEMENTLY disagree with this proposal and the opening up of surrogacy in this country, 

because I consider it a violation of the human rights of both women and the child. The idea of 

organisations charging to facilitate it is utterly abhorrent and violates the spirit, if not the letter, of 

Article 6 of CEDAW, given the parallels between surrogacy and prostitution. Article 6 prohibits 

the exploitation of the prostitution of women – which includes deriving any form of benefit from 

women’s prostitution. 

Paragraph 9.135 

 

Consultation Question 42. 

1.51 We provisionally propose that the current ban on advertising in respect of surrogacy 

should be removed, with the effect that there will be no restrictions on advertising anything 

that can lawfully be done in relation to surrogacy arrangements. 

Do consultees agree? 

NO 
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I VEHEMENTLY disagree with removing the current ban on advertising in respect of surrogacy. 

Surrogacy is a violation of the human rights of both women and children, and enabling 

advertising sites (and other ‘service’ organisations) to financially benefit from it is abhorrent. 

 

At this time of increasing poverty and inequality, it would be unethical to promote the idea that 

being a ‘surrogate’ mother would be a solution to an impoverished woman’s financial problems.  If 

this proposal is implemented, Facebook and Google are likely present surrogacy ads to female 

students and young women suggesting that becoming a ‘surrogate’ would provide the solution to 

their f inancial worries. The most disadvantaged young women would be the most vulnerable to 

this idea and it is doubtful it would ever truly be in her best interest.  

 

Just as we protect disadvantaged people from the temptation of selling their kidneys for money, 

we need to protect disadvantaged women from the temptation of renting their wombs. This 

means that advertising of surrogacy MUST remain banned. 

Paragraph 9.145 

 

Consultation Question 43. 

1.52 We provisionally propose that, in England and Wales, where the making of a parental 

order in respect of a child born of a surrogacy arrangement has been recorded in the 

Parental Order Register, the child should be able to access his or her original birth 

certif icate at the age of 18. 

Do consultees agree? 

YES 

Paragraph 10.80 

 

Consultation Question 44. 

1.53 We provisionally propose that where children are born of surrogacy arrangements that 

result in the intended parents being recorded as parents on the birth certificate, the full 

form of that certif icate should make clear that the birth was the result of a surrogacy 

arrangement. 

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 

parents’ should be recorded as parents on the original birth certif icate. The birth mother should 

be recorded as the birth mother on the birth certificate and all decisions involving legal 

parenthood and parental responsibility should be taken after the birth by a court or other 

competent authority, with the child’s best interest the paramount consideration. This is the 
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recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 

and trafficking of children and the exploitation of women and their reproductive capacities.  

 

However, if the ‘intended parents’ are recorded as parents on the birth certificate, the full form of 

the certif icate should make clear that the birth was the result of a surrogacy arrangement. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 10.85 

 

Consultation Question 45. 

1.54 We invite consultees’ views as to whether the birth registration system in England and 

Wales requires reform and, if so, which reforms they would like to see. 

I do not consider the birth registration system to be in need for reform. I am particularly opposed 

to changes to allow for the registration of three parents or for anyone other than the birth mother 

to be recorded as the mother on the original birth certif icate. Such proposals could lead to the 

facilitation of the sale of children and an erosion of mothers’ rights and a diluting of the 

understanding that the relationship between the birth mother and the child is unique. 

Paragraph 10.87 

 

Consultation Question 46. 

1.55 We provisionally propose that, in England and Wales, from the age of 18, a child who has 

been the subject of a parental order should be able to access all the documents contained 

in the court’s file for those parental order proceedings. 

Do consultees agree? 

YES 

Paragraph 10.89 

 

Consultation Question 47. 

1.56 We provisionally propose that a national register of surrogacy arrangements should be 

created to record the identity of the intended parents, the surrogate and the gamete 

donors. 

Do consultees agree? 

YES 
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1.57 We provisionally propose that: 

(1) the register should be maintained by the Authority; 

(2) the register should record information for all surrogacy arrangements, whether in or 

outside the new pathway, provided that the information about who has contributed 

gametes for the conception of the child has been medically verif ied, and that the 

information should include: 

(a) identifying information about all the parties to the surrogacy arrangement, and 

(b) non-identifying information about those who have contributed gametes to the 

conception of the child; and 

(3) to facilitate the record of this information, the application form/petition for a parental 

order should record full information about a child’s genetic heritage where available 

and established by DNA or medical evidence, recording the use of an anonymous 

gamete donor if that applies. 

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 

organisations. However, should surrogacy take place, it is important that the children have 

access to information about their origins and these proposals seem generally sound, except that 

the information held on gamete donors should also include identifying information – because 

otherwise it trivialises the creation of a child and denies the child the right to know her or his 

genetic parentage. 

Paragraph 10.102 

 

Consultation Question 48. 

1.58 We invite consultees’ views as to whether non-identifying information about the surrogate 

and the intended parents should be recorded in the national register of surrogacy 

arrangements and available for disclosure to a child born of a surrogacy arrangement.  

I agree but with the proviso that all the information should be identifying – because otherwise it 

trivialises the creation of a child and denies the child the right to know her or his genetic 

parentage. 

Paragraph 10.104 
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Consultation Question 49. 

1.59 We provisionally propose that a child born of a surrogacy arrangement should be able to 

access the information recorded in the register from the age of 18 for identifying 

information, and 16 for non-identifying information (if such information is included on the 

register), provided that he or she has been given a suitable opportunity to receive 

counselling about the implications of compliance with this request. 

Do consultees agree? 

YES 

 

1.60 We invite consultees’ views as to whether a child under the age of 18 or 16 (depending on 

whether the information is identifying or non-identifying respectively) should be able to 

access the information in the register and, if so, in which circumstances: 

(1) where his or her legal parents have consented; 

(2) if he or she has received counselling and the counsellor judges that he or she is 

sufficiently mature to receive this information; and/or 

(3) in any other circumstances. 

I agree with (1) and (2) and believe there might be other circumstances where this is reasonable.  

Paragraph 10.110 

 

Consultation Question 50. 

1.61 We invite consultees’ views as to whether there should be any provision for those born of 

a surrogacy arrangement to make a request for information to disclose whether a person 

whom he or she is intending to marry, or with whom he or she intends to enter into a civil 

partnership or intimate physical relationship, was carried by the same surrogate. 

YES, this should be possible. 

Paragraph 10.114 

 

Consultation Question 51. 

1.62 We provisionally propose that where two people are born to, and genetically related 

through, the same surrogate, they should be able to access the register to identify each 

other, if they both wish to do so. 

Do consultees agree? 

YES 
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1.63 We invite consultees’ views as to whether there should be provision to allow people born 

to the same surrogate – but who are not genetically related – to access the register to 

identify each other, if they both wish to do so. 

YES, I agree. 

Paragraph 10.121 

 

Consultation Question 52. 

1.64 We invite consultees’ views as to whether provision should be made to allow a person 

carried by a surrogate, and the surrogate’s own child, to access the register to identify 

each other, if they both wish to do so: 

(1) if they are genetically related through the surrogate; and/or  

(2) if they are not genetically related through the surrogate. 

YES to both (1) and (2) 

Paragraph 10.123 

 

Consultation Question 53. 

1.65 For surrogacy arrangements outside the new pathway, we invite consultees’ views as to 

whether details of an intended parent who is not a party to the application for a parental 

order should be recorded in the register. 

The intended parent who is not a party to the application for a parental order should be recorded 

in the register. 

Paragraph 10.128 
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Consultation Question 54. 

1.66 We provisionally propose that the six month time limits in sections 54 and 54A of the 

HFEA 2008 for making a parental order application should be abolished. 

Do consultees agree? 

NO 

 

The time limit should be retained but the court should be able to dispense with it in certain 

circumstances when this is in the best interests of the child. 

Paragraph 11.20 

 

Consultation Question 55. 

1.67 We provisionally propose that: 

(1) the current circumstances in which the consent of the surrogate (and any other legal 

parent) is not required, namely where a person cannot be found or is incapable of 

giving agreement, should continue to be available; 

NO  

 

I disagree with this because it is a violation of women’s rights and would increase the risk of child 

trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 

as an option when a parental order is not possible. 

 

(2) the court should have the power to dispense with the consent of the surrogate, and 

any other legal parent of the child, in the following circumstances: 

(a) where the child is living with the intended parents, with the consent of the 

surrogate and any other legal parent, or 

(b) following a determination by the court that the child should live with the 

intended parents; and 

(3) the court’s power to dispense with consent should be subject to the paramount 

consideration of the child’s welfare throughout his or her life guided by the factors 

set out in section 1 of the Adoption and Children Act 2002 and, in Scotland, in line 

with the section 14(3) of the Adoption and Children (Scotland) Act 2007.  

Do consultees agree? 

NO 
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I disagree with this because it is a violation of women’s rights and would increase the risk of child 

trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 

as an option when a parental order is not possible. 

Paragraph 11.58 

 

Consultation Question 56. 

1.68 We provisionally propose that, both for a parental order and in the new pathway, the 

intended parents or one of the intended parents must be domiciled or habitually resident in 

the UK, Channel Islands or Isle of Man. 

Do consultees agree?  

NO 

 

I profoundly disagree with the proposals for the ‘new pathway’. The ‘intended parents’ should be 

domiciled (and not simply habitually resident) in the UK in order to avoid surrogacy tourism. 

 

1.69 We invite consultees’ views as to whether there should be any additional conditions 

imposed on the test of habitual residence, for example, a qualifying period of habitual 

residence required to satisfy the test. 

I profoundly disagree with opening up parental orders to ‘intended parents’ who are habitual 

residents but not domiciled in the UK – because of the risk of surrogacy tourism. 

Paragraph 12.15 

 

Consultation Question 57. 

1.70 We invite consultees’ views on whether: 

(1) the qualifying categories of relationship in section 54(2) of the HFEA 2008 should be 

reformed and, if so, how; or 

(2) the requirement should be removed, subject to two persons who are within the 

prohibited degrees of relationship being prevented from applying. 

The qualifying categories of relationship should not be reformed or removed. 

Paragraph 12.29 
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Consultation Question 58. 

1.71 We provisionally propose that to use the new pathway, intended parents should be 

required to make a declaration in the surrogacy agreement that they intend for the child’s 

home to be with them. 

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’.  

Paragraph 12.34 

 

Consultation Question 59. 

1.72 We provisionally propose that the new pathway –  

(1) should not impose a requirement that the intended parent, or one of the intended 

parents, provide gametes for the conception of the child, so that double donation of 

gametes is permitted, but 

(2) that double donation should only be permitted in cases of medical necessity, 

meaning that there is not an intended parent who is able to provide a gamete due to 

infertility. 

Do consultees agree? 

NO 

 

I profoundly disagree with the proposals for the ‘new pathway’ and believe the genetic link should 

be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 

 

1.73 We invite consultees’ views as to whether double donation should be permitted under the 

parental order pathway (to the same extent that it may be permitted in the new pathway) in 

domestic surrogacy arrangements.  

I profoundly disagree with the proposals for the ‘new pathway’ and all other proposals that are 

likely to result in an increase in surrogacy. I therefore do not believe that double donation should 

be permitted under the parental order pathway in domestic surrogacy arrangements.  

 

1.74 We provisionally propose that the requirement that the intended parent or one of the 

intended parents contribute gametes to the conception of the child in the parental order 

pathway should be retained in international surrogacy arrangements. 

Do consultees agree? 

YES 
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Paragraph 12.64 

 

Consultation Question 60. 

1.75 We provisionally propose that if the requirement for a genetic link is retained for domestic 

cases outside the new pathway, the requirement should not apply, subject to medical 

necessity, if the court determines that the intended parents in good faith began the 

surrogacy arrangement in the new pathway but were required to apply for a parental order. 

Do consultees agree? 

NO 

 

I fundamentally disagree with proposals to introduce the ‘new pathway’ and believe the genetic 

link should be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.71 

 

Consultation Question 61. 

1.76 We provisionally propose that if double donation is permitted only in cases of medical 

necessity, an exception should be made to allow a parental order to be granted to a single 

parent without a genetic link where the intended parent’s former partner provides gametes 

but the intended parents’ relationship breaks down before the grant of a parental order. 

Do consultees agree? 

NO 

 

I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.76 
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Consultation Question 62. 

1.77 We invite consultees’ views as to whether there should be a requirement that a surrogacy 

arrangement has been used because of medical necessity: 

(1) for cases under the new pathway to parenthood; and/or 

(2) for cases where a post-birth parental order application is made. 

I oppose surrogacy and believe that it is a fundamental violation of women’s and children’s rights 

and that it should therefore be banned. I dispute that surrogacy is ever a ‘medical necessity.’  

 

1.78 We invite consultees’ views as to how a test of medical necessity for surrogacy, if it is 

introduced, should be defined and assessed. 

I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.94 

 

Consultation Question 63. 

1.79 We provisionally propose that in order to use the new pathway to parenthood, information 

identifying the child’s genetic parents and the surrogate must be provided for entry on the 

national register of surrogacy agreements prior to registration of the child’s birth.  

Do consultees agree?  

OTHER 

 

I profoundly oppose the introduction of the ‘new pathway’. However, I support the requirement in 

any surrogacy arrangements for the recording of the identity of all genetic parents and the birth 

mother. 

 

1.80 We invite consultees’ views as to whether it should be a condition for an application for a 

parental order that: 

(1) those who contributed gametes are entered on the national register of surrogacy 

agreements; and/or 

(2) if it remains a requirement that one of the intended parents provided gametes in the 

conception of the child, that the genetic link is demonstrated to the court with 

medical or DNA evidence. 

While I oppose surrogacy and want to see it banned, I support this condition for a parental order 

in the circumstances described in both (1) and (2). 
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1.81 We provisionally propose that it should be a condition for the application of a parental 

order that the identity of the surrogate is entered on the national register of surrogacy 

agreements. 

Do consultees agree? 

YES 

 

While I oppose surrogacy and want to see it banned, if it happens, I support this provision. 

Paragraph 12.115 

 

Consultation Question 64. 

1.82 We provisionally propose that there should be no maximum age limit for the grant of a 

parental order. The age of the intended parents should continue to be taken into account 

in the assessment of the welfare of the child in applications to grant a parental  order.  

Do consultees agree? 

NO 

 

I am opposed to surrogacy and would like to see it banned, because it is a violation of both 

women’s and children’s human rights.  

 

Raising children is demanding and requires vital parents who are engaged with life and soc iety 

and who can reasonably be expected to survive in good health until the child reaches adulthood . 

Surrogacy is therefore particularly unethical when the ‘intended parents’ are old. If surrogacy is 

to be opened up, a maximum age limit for ‘intended parents’ is imperative. This will make it clear 

that society does not condone older people entering a surrogacy arrangement and will make it 

less likely that older people will go ahead with such an arrangement and present the court with a 

fait accompli. 

 

Any age limits in the legislation will have a normative effect – and will inevitably be understood as 

society sanctioning entering a surrogacy arrangement up to that age but not beyond. It is 

therefore imperative that age limits are set very carefully. 

 

1.83 We invite consultees’ views as to whether under the new pathway there should be a 

maximum age limit for intended parents, and if so, what it should be. 

I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 

allowed, there should be a maximum age limit for ‘intended parents’ and it should be 45. 

 

Raising children is demanding and requires vital parents who are engaged with life and society 

and who can reasonably be expected to survive in good health until the child reaches adulthood. 
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I am opposed to surrogacy per se, because it is a violation of both women’s and children’s 

human rights. However, it is particularly unethical when the ‘intended parents’ are old. I therefore 

consider that a maximum age limit for ‘intended parents’ is important. This will make it clear that 

society does not consider it acceptable for older people to enter into a surrogacy arrangement 

and will make it less likely that they will. 

 

Any age limits in the legislation will have a normative effect – and will inevitably be understood as 

society sanctioning entering a surrogacy arrangement up to that age. It is therefore imperative 

that age limits are set very carefully.  

 

1.84 We provisionally propose that intended parents should be required to be at least 18 years 

old at the time that they enter into a surrogacy agreement under the new pathway.  

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 

allowed, there should be a minimum age for ‘intended parents’ and it should be much older than 

18. I suggest that 25 would be more appropriate. 

 

Any age limits in the legislation will have a normative effect – and will inevitably be understood as 

society sanctioning entering a surrogacy arrangement at that age. It is therefore imperative that 

age limits are set very carefully. What kind of society would want 18-year olds to believe that it 

would be reasonable for them to become ‘parents’ through a surrogacy arrangement – before 

they have taken even their f irst steps into independence and adulthood? 

Paragraph 12.133 

 

Consultation Question 65. 

1.85 We provisionally propose that surrogates should be required to be at least 18 years of age 

(at the time of conception), in order for the court to have the power to make a parental 

order. 

Do consultees agree? 

OTHER 

 

I am opposed to surrogacy per se and would like to see it banned, because I consider it a 

violation of both women’s and children’s human rights.  

 

At 18 a woman is barely out of childhood and has not yet had an opportunity to establish herself 

as an adult. This means that she is particularly vulnerable to coercion and manipulation. There 
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should be a significantly older minimum age for entering into a surrogacy arrangement and I 

suggest that 25 years would be more appropriate. 

 

Any age limits will have a normative effect – and will inevitably be understood as society 

sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 

What kind of society would want 18-year old girls to believe that entering a surrogacy 

arrangement is a reasonable thing for them to be doing before they have taken even their f irst 

steps into independence and adulthood?  

 

1.86 We provisionally propose that surrogates should be required to be at least 18 years old at 

the time of entering into the surrogacy agreement within the new pathway.  

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for a ‘new pathway’. At 18 a woman is barely out of 

childhood and has not yet had an opportunity to establish herself as an adult. This means that 

she is particularly vulnerable to coercion and manipulation. There should be a significantly older 

minimum age for entering into a surrogacy arrangement and I suggest that 25 years would be 

more appropriate. 

 

Any age limits will have a normative effect – and will inevitably be understood as society 

sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 

What kind of society would want 18-year old girls to believe that entering a surrogacy 

arrangement is a reasonable thing for them to be doing before they have taken even their f irst 

steps into independence and adulthood?  

Paragraph 12.144 

 

Consultation Question 66. 

1.87 We provisionally propose that medical testing of the surrogate, any partner of the 

surrogate, and any intended parent providing gametes should be required for the new 

pathway. 

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. 
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1.88 We invite consultees’ views as to whether the types of testing set out in the Code of 

Practice are feasible for traditional surrogacy arrangements outside a licensed clinic, and if 

not, which types of testing should be required for such arrangements. 

 

Paragraph 13.16 

 

Consultation Question 67. 

1.89 We provisionally propose that, as a condition of being eligible for entry into the new 

pathway: 

(1) the surrogate, her spouse, civil partner or partner (if any) and the intended parents 

intending to enter into a surrogacy arrangement in the new pathway should be 

required to attend counselling with regard to the implications of entering into that 

arrangement; and 

(2) the implications counselling should be provided by a counsellor who meets the 

requirements set out in the Code of Practice at paragraphs 2.14 to 2.15.  

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.44 

 

Consultation Question 68. 

1.90 We provisionally propose that, for the new pathway, there should be a requirement that 

the surrogate and the intended parents should take independent legal advice on the effect 

of the law and of entering into the agreement before the agreement is signed.  

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.65 

 



39 
 

Consultation Question 69. 

1.91 We provisionally propose that, as an eligibility requirement of the new pathway:  

(1) an enhanced criminal record certificate should be obtained for intended parents, 

surrogates and any spouses, civil partners or partners of surrogates;  

(2) the body overseeing the surrogate arrangement should not enable a surrogate 

arrangement to be proceed under the new pathway where a person screened is unsuitable 

for having being convicted of, or received a police caution for, any offence appearing on a 

prescribed list of offences; and  

(3) the body overseeing the surrogacy arrangement may also determine that a 

person is unsuitable based on the information provided in the enhanced record certificate.  

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. 

 

1.92 We invite consultees’ views as to whether the list of offences that applies in the case of 

adoption is appropriate in the case of surrogacy arrangements in the new pathway.  

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.73 

 

Consultation Question 70. 

1.93 We invite consultees’ views as to whether there should be a requirement that the 

surrogate has previously given birth as an eligibility requirement of the new pathway.  

OTHER 

 

I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’.  

 

Society should not condone women who have never had a child of their own entering an 

arrangement to undergo pregnancy and childbirth for someone else. It is impossible to 

understand what pregnancy and childbirth are like and how they will change you until or unless 

you have had that experience yourself. 

Paragraph 13.95 
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Consultation Question 71. 

1.94 We provisionally propose that there should not be a maximum number of surrogate 

pregnancies that a woman can undertake as an eligibility requirement of the new pathway.  

Do consultees agree? 

NO 

 

I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 

 

Society should not condone women undergoing multiple ‘surrogate’ pregnancies and childbirths.  

Even the Kennel Club recognises that female dogs should not be allowed to undertake more 

than four pregnancies. It is abhorrent that female dogs have better protections than women  

would have under this proposal. 

Paragraph 13.99 

 

Consultation Question 72. 

1.95 We invite consultees’ views as to whether payment of costs by the intended parents to the 

surrogate should be able to be: 

(1) based on an allowance;  

(2) based on costs actually incurred by the surrogate, but without the need for 

production of receipts; or 

(3) based on costs actually incurred by the surrogate, and only on production of 

receipts. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

Paragraph 15.16 
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Consultation Question 73. 

1.96 We invite consultees’ views as to: 

(1) whether intended parents should be able to pay the surrogate essential costs 

relating to the pregnancy; and 

(2) the types of expenditure which should be considered “essential”.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above the actual 

essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 

and travel to medical appointments – backed up by receipts. 

Paragraph 15.22 
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Consultation Question 74. 

1.97 We invite consultees’ views as to: 

(1) whether they consider that intended parents should be able to pay the surrogate 

additional costs relating to the pregnancy; and 

(2) the types of expenditure which should be considered additional, rather than 

essential.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above the actual 

essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 

and travel to medical appointments – backed up by receipts. 

Paragraph 15.26 

 

Consultation Question 75. 

1.98 We invite consultees’ views as to:  

(1) whether intended parents should be permitted to pay all costs that arise from 

entering into a surrogacy arrangement, and those unique to a surrogate pregnancy; 

and 

(2) the types of cost which should be included within this category. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 
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Paragraph 15.29 

 

Consultation Question 76. 

1.99 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate her actual lost earnings (whether the surrogate is employed or 

self-employed). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children.  

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

 

I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 

earnings. 

Paragraph 15.37 

 

Consultation Question 77. 

1.100 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate either or both of the following lost potential earnings: 

(1) her lost employment-related potential earnings (as defined in paragraph 15.35 

above); and/or 

(2) other lost potential earnings (as defined in paragraph 15.36 above).  

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children.  

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 
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I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

 

I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 

earnings. 

Paragraph 15.38 

 

Consultation Question 78. 

1.101 We invite consultees to share their experiences:  

(1) of the impact that payments received by a surrogate from the intended parents has 

had on the surrogate’s entitlement to means-tested social welfare benefits; and 

(2) where a surrogacy arrangement has had an impact on the surrogate’s entitlement to 

means-tested social welfare benefits, how that has been addressed in their 

surrogacy arrangement. 

N/A 

Paragraph 15.47 
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Consultation Question 79. 

1.102 We invite consultees’ views as to whether intended parents should be able to pay 

compensation to the surrogate for the following: 

(1) pain and inconvenience arising from the pregnancy and childbirth; 

(2) medical treatments relating to the surrogacy, including payments for each 

insemination or embryo transfer; and/or 

(3)  specified complications, including hyperemesis gravidarum, pre-eclampsia, an 

ectopic pregnancy, miscarriage, termination, caesarean birth, excessive 

haemorrhaging, perineal tearing, removal of fallopian tubes or ovaries or a 

hysterectomy. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of  children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children.  

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

 

I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother compensation.   

 

1.103 We invite consultees’ views as to whether there are any other matters in respect of which 

intended parents should be able to pay the surrogate compensation.  

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children.  

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

 

I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother compensation.  
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1.104 We invite consultees’ views as to whether the level of compensation payable should be:  

(1) a fixed fee set by the regulator (operating as a cap on the maximum payable), or  

(2) left to the parties to negotiate.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children.  

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

 

I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother compensation.  

Paragraph 15.53 

 

Consultation Question 80. 

1.105 We invite consultees views’ as to whether intended parents should be able to pay 

compensation to the surrogate’s family in the event of the pregnancy resulting in the 

surrogate’s death, including through payment of the cost of life assurance for the 

surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children.  

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

 

This question illustrates the risks of surrogacy and why I oppose it.  

Paragraph 15.56 
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Consultation Question 81. 

1.106 We invite consultees’ views as to whether:  

(1) intended parents should be able to buy gifts for the surrogate; and 

(2) if so, specific provision should be made for these gifts to be modest or reasonable in 

nature. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

 

I am therefore opposed to allowing the ‘intended parents’ to give the birth mother gifts. 

Paragraph 15.60 

 

Consultation Question 82. 

1.107 We invite consultees’ views as to whether it should be possible for the intended parents to 

agree to pay a woman for the service of undertaking a surrogacy. 

It should not be possible for the intended parents to agree to pay a woman for the service 

of undertaking a surrogacy. (check box) 

 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children.  

 

There is rising inequality in the UK and any payments above the reimbursement of the most  

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 
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I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 

‘services’. 

 

1.108 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman for the service of undertaking surrogacy, whether that the fee should be:  

(1) any sum agreed between the parties to the surrogacy; or 

(2) a fixed fee set by the regulator. 

Leave both check boxes blank. 

 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

 

I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 

‘services’. 

 

1.109 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman a fixed fee for the service of undertaking surrogacy, what, if any, other payments 

the law should permit, in addition to that fixed fee: 

(1) no other payments; 

(2) essential costs relating to the pregnancy; 

(3) additional costs relating to the pregnancy; 

(4) lost earnings; 

(5) compensation for pain and inconvenience, medical treatment and complications, 

and the death of the surrogate; and/or 

(6) gifts. 

Leave all check boxes blank. 
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I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

 

I am therefore opposed to allowing the ‘intended parents’ to make any type of fee or payment to 

the birth mother for her ‘services’. 

Paragraph 15.69 

 

Consultation Question 83. 

1.110 We invite consultees’ views as to whether it should be possible for any payment the law 

permits the intended parents to pay the surrogate for her services to be reduced in the 

event of a miscarriage or termination of the pregnancy. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

 

This question is therefore not applicable because I oppose the payment of birth mothers for their 

‘services’. However, it illustrates the grave risks of surrogacy. 

 

1.111 We invite consultees’ views as to whether, if the law permits a fee payable to the surrogate 

to be able to be reduced in the event of a miscarriage or termination, whether such 

provision should apply: 

(1) in the first trimester of pregnancy only; 
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(2) to any miscarriage or termination; or 

(3) some other period of time (please specify).   

Leave all check boxes blank. 

 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children.  

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

 

This question is therefore not applicable because I oppose the payment of birth mothers for their 

‘services’. However, it illustrates the grave risks of surrogacy. 

Paragraph 15.72 

 

Consultation Question 84. 

1.112 We provisionally propose that the types of payment that are permitted to be made to 

surrogates should be the same, whether the surrogacy follows our new pathway to 

parenthood or involves a post-birth application for a parental order. 

Do consultees agree? 

OTHER 

 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children.  

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I am opposed to the ‘new pathway’ but consider that regardless of the surrogacy arrangement 

being used, the only payments that should ever be made are essential and basic expenses for 

which receipts are provided. 
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Paragraph 15.74 

 

Consultation Question 85. 

1.113 We invite consultees’ views as to whether there are any categories of payment we have 

not discussed which they think intended parents should be able to agree to pay to the 

surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children.  

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

 

Paragraph 15.75 

 

Consultation Question 86. 

1.114 We invite consultees to express any further views they have about the payments that 

intended parents should be able to agree to pay to the surrogate.  

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

Paragraph 15.76 
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Consultation Question 87. 

1.115 We invite consultees’ views as to whether there are specific methods of enforcing 

limitations that are placed on payments to surrogates that we should consider as part of 

our review: 

(1) for cases within the new pathway to parenthood; and  

(2) for cases where a parental order is made after the birth of the baby. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children.  

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

The only payments that should be made are essential and basic expenses and for which receipts 

are provided. The judge or other competent authority should closely monitor all f inancial aspects 

of the arrangement (in line with the UN Special Rapporteur’s recommendations*) and refuse the 

parental order when payments have exceeded basic expenses. If it is not a judge overseeing the 

arrangements, the competent authority should be totally independent and not, for example, an 

agency (or ‘regulated surrogacy organisation’) that has been involved in the arrangements in any 

way. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 15.89 

 

Consultation Question 88. 

1.116 We provisionally propose that financial terms of a surrogacy agreement entered into under 

the new pathway to parenthood should be enforceable by the surrogate.  

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. 

 

1.117 We provisionally propose that if the financial terms of a surrogacy agreement entered into 

under the new pathway become enforceable, the ability to do so should not be dependent 

on the surrogate complying with any terms of the agreement relating to her lifestyle . 
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Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. The idea that a ‘surrogacy 

agreement’ could place restrictions on the birth mother’s lifestyle is utterly abhorrent.  

Paragraph 15.99 

 

Consultation Question 89. 

1.118 We invite overseas surrogates (or bodies representing or advocating for surrogates) to 

share with us their experiences f international surrogacy arrangements.  

N/A 

Paragraph 16.10 

 

Consultation Question 90. 

1.119 We invite organisations focused on children’s rights and welfare in the international 

context to share with us their views on our proposed reforms and consultation questions in 

this chapter. 

N/A 

Paragraph 16.12 

 

Consultation Question 91. 

1.120 We invite consultees to provide us with evidence of their experience of applying to register 

a child born through an international surrogacy arrangement as a British citizen and 

obtaining a passport for the child. In particular, we would be interested to hear how long 

the application took after the birth of the child, and any information consultees have about 

causes of delays in the process. 

N/A 

Paragraph 16.52 
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Consultation Question 92. 

1.121 We provisionally propose that it should be possible for a file to be opened, and the 

application process for obtaining registration of a child born from an international 

surrogacy arrangement and obtaining a passport to begin, prior to the birth of the child.  

Do consultees agree? 

NO 

 

Allowing the ‘intended parents’ to start the application process for registration of birth and a 

passport in international surrogacy arrangements appears to contradict the UN Special 

Rapporteur’s recommendations* that are designed to protect against the selling and trafficking of 

children and the protection of the rights of the birth mother. I therefore strongly disagree with this 

proposal. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.53 

 

Consultation Question 93. 

1.122 We invite consultees to provide us with evidence of the experience they have had of 

applying for a visa for a child born through an international surrogacy arrangement. In 

particular, we would be interested to hear how long the application took after the birth of 

the child, and any information consultees have of causes of delays in the process. 

N/A 

Paragraph 16.68 

 

Consultation Question 94. 

1.123 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a visa in respect of a child born through an international surrogacy 

arrangement, before the child is born. The application will need to be completed after the 

birth of the child, and the issue of a passport in the child’s country of birth.  

Do consultees agree? 

NO 

 

Allowing the ‘intended parents’ to start the application process for registration of  birth and a 

passport before the child is born in international surrogacy arrangements appears to contradict 

the UN Special Rapporteur’s recommendations* that are designed to protect against the selling 
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and trafficking of children and the protection of the rights of the birth mother. I therefore strongly 

disagree with this proposal. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

 

1.124 We provisionally propose that the current provision made for the grant of a visa outside of 

the Immigration Rules where the intended parents are not the legal parents of the child 

under nationality law should be brought within the Rules. 

Do consultees agree? 

NO 

 

1.125 We provisionally propose that:  

(1) the grant of a visa should not be dependent on the child breaking links with the 

surrogate; or  

(2) that this condition should be clarif ied to ensure that it does not prevent the child 

having contact, and an on-going relationship, with the surrogate. 

Do consultees agree? 

YES 

 

1.126 We invite consultees’ views as to whether the current requirement for the grant of a visa 

outside the Rules that the intended parents must apply for a parental order within six 

months of the child’s birth should be removed (regardless of whether the availability of the 

visa is brought within the Rules), if our provisional proposal to remove the time limit on 

applications for parental orders is accepted. 

NO 

 

The time limit should be retained but the court should be able to dispense with it in certain 

circumstances when this is in the best interests of the child. 

Paragraph 16.69 

 

Consultation Question 95. 

1.127 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a EU Uniform Format Form in respect of a child born through an 

international surrogacy arrangement, before the child is born. The application will need to 

be completed after the birth of the child. 
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Do consultees agree? 

NO 

 

Allowing the ‘intended parents’ to start the application process for an EU Uniform Format Form 

for the child before she or he is born in international surrogacy arrangements appears to 

contradict the UN Special Rapporteur’s recommendations* that are designed to protect against 

the selling and trafficking of children and the protection of the rights of the birth mother. I 

therefore strongly disagree with this proposal. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.76 

 

Consultation Question 96. 

1.128 We invite consultees to provide us with evidence of the experience they have had of 

applying for a EU Uniform Format Form for a child born through an international 

surrogacy arrangement. In particular we would be interested to hear how long the 

application took after the birth of the child, and any information consultees have of 

causes of delays in the process. 

N/A 

Paragraph 16.77 

 

Consultation Question 97. 

1.129 We provisionally propose that the UK Government should provide a single, 

comprehensive guide for intended parents explaining the nationality and immigration 

consequences of having a child through an international surrogacy arrangement.  

Do consultees agree? 

OTHER 

 

I agree with such a guide, but would like to see it explaining the reasons why surrogacy is a 

violation of the human rights of women and children and all the other ways in which it is 

possible for people to enjoy children in their lives. 

Paragraph 16.82 
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Consultation Question 98. 

1.130 We provisionally propose that international surrogacy arrangements should not be 

eligible for the new pathway to parenthood. 

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 16.93 

 

Consultation Question 99. 

1.131 We provisionally propose that:  

1.132 the Secretary of State should have the power to provide that the intended parents of 

children born through international surrogacy arrangements, who are recognised as the 

legal parents of the child in the country of the child’s birth, should also be recognised as 

the child’s legal parents in the UK, without it being necessary for the intended parents to 

apply for a parental order, but 

1.133 before exercising the power, the Secretary of State should be required to be satisfied that 

the domestic law and practice in the country in question provides protection against the 

exploitation of surrogates, and for the welfare of the child, that is at least equivalent to 

that provided in UK law. 

Do consultees agree? 

NO 

 

I do not see how this proposal for such a blanket power would align with the UN Special 

Rapporteur’s key recommendations* and the Hague Convention on the Protection of Children 

and Cooperation in respect of Intercountry Adoption of 1993. The latter requires the birth 

mother to have legal parenthood and parental responsibility when the child is born and that her 

consent to giving up the child must be given AFTER the child's birth and that the transfer of 

‘parenthood’ should be overseen by the courts or a competent authority on an individual case 

by case basis, with the best interests of the child being the paramount consideration. This is an 

important safeguard against the sale of children and for the protection of the birth mother and I 

believe it should apply equally to international surrogacy arrangements. I therefore strongly 

disagree with this proposal. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.94 
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Consultation Question 100. 

1.134 We invite consultees to tell us of their experience of surrogacy arrangements in the UK 

involving foreign intended parents. 

N/A 

 

1.135 We invite consultees’ views as to whether: 

(1) any restriction is necessary on the removal of a child from the UK for the purpose 

of the child becoming the subject of a parental order, or its equivalent, in another 

jurisdiction; and 

(2) if such a restriction is necessary, there should be a process allowing foreign 

intended parents to remove the child from the jurisdiction of the UK for this 

purpose and with the approval of the court and, if so, what form should that 

process take. 

Restrictions and checks MUST be in place to protect the child and the birth mother from 

trafficking and exploitation. The process should include the same checks as would be used in 

an international adoption. 

Paragraph 16.120 

 

Consultation Question 101. 

1.136 We invite consultees’ views as to whether the current application of the law on statutory 

paternity leave, and statutory paternity pay, to the situation of the surrogate’s spouse, 

civil partner or partner requires reform. 

I do not believe this needs changing. 

Paragraph 17.18 

 

Consultation Question 102. 

1.137 We provisionally propose that provision for maternity allowance should be made in 

respect of intended parents, and that any such provision should be limited so that only 

one intended parent qualif ies.  

Do consultees agree? 

NO 

Paragraph 17.32 
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Consultation Question 103. 

1.138 We invite consultees’ views as to: 

(1) whether there is a need for reform in respect of the right of intended parents to 

take time off work before the birth of the child, whether for the purpose of induced 

lactation, ante-natal appointments or any other reason; and  

(2) if reform is needed, suggestions on reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 

human rights abuse of both women and children.  

Paragraph 17.36 

 

Consultation Question 104. 

1.139 We invite consultees’ views as to whether the duty of employers to provide suitable 

facilities for any person at work who is a pregnant woman or nursing mother to rest under 

Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992 is 

sufficient to include intended parents in a surrogacy arrangement. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 

human rights abuse of both women and children. 

Paragraph 17.40 

 

Consultation Question 105. 

1.140 We invite consultees’ views as to whether there are further issues in relation to 

employment rights and surrogacy arrangements and, if so, any suggestions for reform.  

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 

human rights abuse of both women and children 

Paragraph 17.43 

 

Consultation Question 106. 

1.141 We invite consultees’ views as to whether they believe any reforms in relation to 

surrogacy and succession law are required. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 

human rights abuse of both women and children 

Paragraph 17.56 
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Consultation Question 107. 

1.142 We invite consultees’ views as to whether there are any issues in how sur rogacy 

arrangements are dealt with by the health services, and whether there are reforms to law 

or practice that consultees would like to see in this area. 

It is important that all health and care professionals are aware that surrogacy agreements are 

not legally binding and that ‘intended parents’ have no legal right to override the birth mother’s 

wishes or decisions in regards to her lifestyle or medical and health care, including during 

pregnancy, labour and childbirth. Even if she has previously agreed to them sharing decisions 

and being informed on these matters, she can withdraw her consent at any time for any or no 

reason. All professionals involved in her care are duty-bound to comply with her wishes. 

 

All health and care professionals should also be aware that the birth mother may be being 

coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 

or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 

present in so-called altruistic surrogacy arrangements. 

 

Surrogacy arrangements place additional and complicated pressures on healthcare staff and 

this could reduce the standard of impartial care given to birth mothers and new-borns – 

especially when the ‘intended parents’ are entitled, rich or of high status . This itself is a valid 

reason to be extremely cautious about making changes that will increase the numbers of 

surrogacy births. 

 

It is generally recognised that egg donation and IVF pregnancies carry additional health risks. 

As most surrogacy pregnancies involve IVF, any increase in surrogacy is likely to lead to 

additional pressure on the NHS.  

 

Adoption research suggests that the separation of the new-born and the birth mother has long-

term negative effects on the well-being of both of them. This is likely to be the same for birth 

mothers and babies in surrogacy arrangements and so can be expected to place additional 

long-term pressures on the NHS and society as a whole. This has not been considered and 

there are no questions about this. 

 

An increase in surrogacy will require an increase in egg donation, which is a risky procedure 

that can have a long-term negative impact on the woman’s health, including premature death. 

Ethical issues abound. Young women might be coerced by financial pressures to donate eggs 

when this isn’t in their best interests and there are worries about eugenics – where egg donors 

are selected on the basis of blonde hair, blue eyes and stereotypical measures of 

‘attractiveness’ for example. 

 

The law commissioners do not appear to have considered the likely impact of  any of these 

issues. There is no question about people’s thoughts about the  NHS picking up the tab for the 

extra costs involved in surrogacy and whether this affects their opinions on surrogacy itself. 
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There appears to have been no evaluation of the size of the additional costs to the NHS and 

society. 

 

1.143 We invite consultees’ views as to any additions or revisions that they would like to see 

made to the guidance published by the Department for Health and Social Care for 

England and Wales. 

The guidance should be revised to clarify that surrogacy agreements are not legally binding and 

that the birth mother has the right to change her mind at any t ime, for any or no reason. 

Healthcare professionals must accept that her wishes are paramount and that the ‘intended 

parents’ have no legal right to override her wishes or decisions in regards to her lifestyle or  

medical and health care, including during pregnancy, labour, childbirth and the postpartum 

period. 

 

All health and care professionals should also be aware that the birth mother may be being 

coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 

or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 

present in so-called altruistic surrogacy arrangements. 

 

The guidance should make it clear that healthcare professionals should be even more alert 

than normal to the possibility that she is being coerced and to ensure that they can speak to her 

alone, including during labour, and that if she changes her mind about who is present in 

consultations, and the labour ward/delivery suite, they must respect her wishes. 

 

1.144 We invite consultees’ views as to how midwifery practice may better accommodate 

surrogacy arrangements, in particular with regard to safeguarding issues.  

It is important that midwifery practice always prioritises the wishes of the birth mother and the 

wellbeing of herself and the child. 

Paragraph 17.76 

 

Consultation Question 108. 

1.145 We invite consultees’ views as to whether there are any other legal issues in relation to 

surrogacy, not covered in this Consultation Paper, that merit examination.  

It is of considerable concern that the law commissioners appear to have given no consideration 

to the significant risk that women will be coerced into agreeing to participate in surrogacy 

arrangements for someone else’s benefit. This can be true in ‘altruistic’ surrogacy but is even 

more likely if substantial payments are involved. 

 

It is well-known that women and girls are groomed and/or coerced into prostitution by partners 

and ‘boyfriends’ who act as their pimp and take all or much of their earnings. This is a major 

route by which many women enter prostitution and is a major factor in preventing their exit. 
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There is no reason to expect that the same dynamics will not occur in relation to surrogacy if it 

is opened up and provides opportunities to make significant amounts of money.  

 

If the law commissioners’ proposals are enacted, there must therefore also be legislation that 

prohibits coercing a woman into a surrogacy arrangement. This should be a criminal off ence 

and carry a hefty penalty – in recognition that it is a human rights violation and so that it acts as 

a deterrent. That such a law would be diff icult to enforce just adds to the arguments  for why 

paid surrogacy is a bad idea – and especially for women. 

 

It would be far better to simply ban all surrogacy arrangements – or at the very least any 

payments beyond basic and essential expenses backed by receipts and overseen by a judge. 

Paragraph 17.80 

 

Consultation Question 109. 

1.146 We invite consultees who are intended parents, live in the UK, and have entered into a 

surrogacy arrangement that led to the birth of a child to tell us: 

(1) when the child was born; 

(2) whether the arrangement was domestic or international and, if international, in 

which country the arrangement took place; 

(3) whether the arrangement led to the making of a parental order in the UK; and 

(4) whether they are a: 

(a) opposite-sex couple; 

(b) male same-sex couple; 

(c) female same-sex couple; 

(d) single woman; or 

(e) single man. 

N/A 

Paragraph 18.2 
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Consultation Question 110. 

1.147 We invite consultees who have experience of applying for a parental order in the UK to 

tell us: 

(1) whether the surrogacy arrangement was domestic or international;  

(2) whether they had legal advice before the making of the parental order; 

(3) whether they were represented by a lawyer in court; and 

(4) the cost of any legal advice or representation. 

N/A 

Paragraph 18.4 

 

Consultation Question 111. 

1.148 We invite consultees’ views as to the impact (social, emotional, f inancial or otherwise) of 

the current law where the intended parents are not the legal parents from birth of the 

child born of the surrogacy arrangement. 

Paragraph 18.6 

 

Consultation Question 112. 

1.149 We invite consultees to tell us what they have paid for, or to provide evidence about the 

cost of: 

(1) medical screening; and 

(2) implications counselling 

(where possible separating out the cost of such screening, tests or implications 

counselling from any other costs involved with fertility treatment). 

N/A 

 

1.150 We invite legal consultees, who advise on surrogacy and parental order proceedings, to 

provide evidence of what they would charge: 

(1) to provide advice sufficient to meet the proposed requirement for independent 

legal advice discussed in Chapter 13; and 
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(2) to draft, advise on and negotiate the written surrogacy agreement required for the 

new pathway. 

N/A 

Paragraph 18.8 

 

Consultation Question 113. 

1.151 We invite consultees to tell us of the impact of: 

(1) the current requirement of a genetic link; and 

(2) any removal of this requirement in cases of medical necessity: 

(a) in the new pathway; 

(b) in the parental order route for domestic surrogacy arrangements; or  

(c) in both situations. 

 

Paragraph 18.11 

 

Consultation Question 114. 

1.152 We invite consultees who consider that they might be able to fulfil the role of the 

independent professional discussed in Chapter 9 to tell us: 

(1) their profession; and  

(2) what they would charge to provide such a service. 

N/A 

Paragraph 18.13 

 

Consultation Question 115. 

1.153 We invite consultees who are intended parents to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 

particular: 

(1) if particular proposals will increase accessibility, and why; and 
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(2) if particular proposals will restrict accessibility, and why. 

N/A 

1.154 We invite consultees who are surrogates to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 

particular: 

(1) if particular proposals will increase accessibility, and why; and 

(2) if particular proposals will restrict accessibility, and why. 

N/A 

Paragraph 18.15 

 

Consultation Question 116. 

1.155 We ask consultees who are intended parents to tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) what they spent, in total, on the surrogacy arrangement(s) that led to the birth of 

their child(ren), including the cost of fertility treatment, payments to the surrogate 

and payments to any surrogacy agency or organisation; 

(3) how they raised the funds for the surrogacy arrangement(s); 

(4) what they spent on any fertility treatment prior to entering into a surrogacy 

arrangement (where that treatment did not lead to the birth of a child); and 

(5) how they raised the funds for the fertility treatment. 

N/A 

Paragraph 18.18 

 

Consultation Question 117. 

1.156 We invite consultees’ views as to the specific impact of our proposals in Northern Ireland. 

 

Paragraph 18.20 
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Consultation Question 118. 

1.157 We invite consultees’ views as to any other impact that we have not specifically 

addressed in this chapter, or the preceding chapters, of this paper.  

It seems that before the law commissioners designed this consultation, they had already 

decided that surrogacy is a positive thing and so legislation should enable it. This may be 

explained by a limited ‘pre-consultation’ mainly focusing on people who already had a vested 

interest in surrogacy – ‘intended parents,’ women who claim to have had a positive experience 

of surrogacy, and lawyers and other organisations who stand to make money from commercial 

surrogacy if it is given the green light. 

 

It seems that the law commissioners did not consider women as a group to be key stakeholders 

in this endeavour. This is a major error, because just as all women are affected by the 

institution of prostitution, so all women will be affected by any opening up of commercial 

surrogacy in this country. 

 

It could even be argued that one of the key drivers of commercial surrogacy is a desire by men 

to break the legal and cultural recognition of the unique bond between birth mother and child – 

and indeed the proposals to make the ‘intended parents’ the legal parents from the moment of 

birth are a major step in this direction, and are likely to have a significant impact down the line – 

potentially affecting the status of all women.  

 

Paid surrogacy opens up enormous potential for abuse and risks spouses, partners and other 

family members coercing a woman into engaging in commercial surrogacy for their (and not 

her) financial benefit. This will be a potential risk for thousands of women, which appears to 

have been completely overlooked by the law commissioners. 

 

UK and Scottish Law Commissions are obliged to comply with the Public Sector Equality Duty 

(PSED) when carrying out public functions, such as this consultation. There doesn’t appear to 

be any evidence they have done so, because they have not provided their equality 

considerations and impact assessments. As surrogacy has a very different impact on women 

and children than on adult males, we believe the law commissioners are in breach of equality 

legislation. 

 

The Equality and Human Rights Commission describes the obligations under the PSED to have 

due regard to the need to: 

 

• Eliminate unlawful discrimination, harassment and victimisation and other conduct 

prohibited by the Act. 

• Advance equality of opportunity between people who share a protected characteristic 

and those who do not. 

• Foster good relations between people who share a protected characteristic and those 

who do not. 

 



67 
 

There are many ways in which opening up surrogacy in the UK is likely to worsen women’s 

position relative to men’s, and the relationship between the sexes. Any loosening of the laws 

around surrogacy could therefore be considered discriminatory. Surrogacy is also likely to have 

an impact on the relations between the different generations. Imagine the rage that young 

people may feel when they discover that their ‘parents’ not only bought them but took 

advantage of their birth mothers. 

 

It is of major concern that the law commissioners’ ethical arguments hinge on ideas that are not 

based on any recognised human rights instruments – such as the idea that ‘procreative liberty’ 

confers some kind of human right to surrogacy and the idea that a woman has a human right to 

be a ‘surrogate.’ These arguments do not hold up to scrutiny and have been clearly rejected by 

the UN Special Rapporteur.* 

 

It is shocking that the proposals for the ‘new pathway’ violate many of the recommendations of 

the UN Special Rapporteur that are designed to guard against the sale of children and the 

exploitation of birth mothers, including: 

 

▪ The birth mother must be accorded the status of legal mother at birth, and must be under no 

contractual or legal obligation to participate in the legal or physical transfer of the child.  

▪ All payments to the birth mother must be made before the legal and physical transfer of the 

child and must be non-reimbursable – even if she decides not to relinquish the child. 

▪ The birth mother’s choice to transfer the child “must be a gratuitous act, based on her own 

post-birth intentions, rather than on any legal or contractual obligation.”  

▪ Pre-conception checks, while encouraged, cannot take the place of appropriate welfare 

checks after the birth of the child. 

▪ Decisions about parentage and parental responsibility must be made by a court or other 

competent authority on an individual basis after the birth with the best interests of the child 

being paramount. 

 

The consultation is confusing and it does not conform to the government’s consultation 

guidelines. There are too many questions, they are too detailed and do not ask the important 

high-level questions – such as whether you think surrogacy can ever be ethical, etc.  

 

For all these reasons, the law commissioners should go back to the drawing board and start 

again from the position of women’s and children’s human rights. If it is found that there is no 

way to liberalise surrogacy law that is compliant with obligations under international treaties 

such as CEDAW and the UNCRC and its first optional protocol, then the law must not be 

liberalised.  

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

 

Paragraph 18.22 
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Chapter 6: The parental order procedure

8  Consultation Question 1:
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Please provide your views below:
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9  Consultation Question 2:

Please provide your views below:

10  Consultation Question 3: We invite consultees to provide any evidence that would support either the retention of the current allocation
rules, or their reform along the lines that we discuss in Consultation Questions 1 and 2.

Please provide your views below:

11  Consultation Question 4:

Not Answered

Please provide your views below:



12  Consultation Question 5: We provisionally propose that the rule currently contained in rule 16.35(5) of the Family Procedure Rules 2010
should be reversed, so that a parental order report is released to the parties in the proceedings by default, unless the court directs otherwise.
Do consultees agree?

Not Answered

Please provide your views below:

13  Consultation Question 6:

Please provide your views below:

Chapter 8: Legal Parenthood: Proposals for Reform - A New Pathway

14  Consultation Question 7:

No

Please provide your views below:

We oppose surrogacy in principle.

The surrogate is the/a biological mother of the child. The law should reflect this reality and ensure that the surrogate has sufficient time after the birth to
decide whether she wants to proceed with the surrogacy ‘arrangement’ or to keep the child, or to arrange alternative care for the child. This is in line with
the long-standing rule for the allocation of legal motherhood, which links motherhood with gestation (rather than genetics or intent), and on which the
current approach to legal motherhood in surrogacy is based. The proposed move towards the intent-based approach to legal parenthood, which was
‘invented’ by the California Supreme Court in the context of commercial surrogacy, is a subtle step towards the commercialisation of conception and
human life. Moreover, the research-based evidence cited in the consultation paper in support of the removal of the gestational approach to legal
parenthood is rather limited and lacking in critical appraisal. Similarly, the claim that ‘many’ jurisdictions allow intended parents to obtain legal
parenthood at birth is not substantiated by tangible evidence as only 8 US States and 6 further jurisdictions are listed. Therefore, it seems that the
acceptance of the intent-based approach to legal parenthood in surrogacy is not as widespread as claimed in the consultation paper. Moreover, a
number of jurisdictions that previously served as the ‘hubs’ of surrogacy tourism but recently rejected this practice due to concerns over the exploitation
of women have now regulated or are in the process of regulating surrogacy whilst using the gestational approach as a basis for the regulation (for
example Thailand and Cambodia).

This is, ultimately, the detachment of a child from his or her mother. The potential for emotional and psychological distress and harm, particularly for the
mother and later, the child, is significant and should not be underestimated.
Surrogacy commodifies women and children, reducing them to objects, whose primary use (in surrogacy) is to satisfy the desires of other human beings.

15  Consultation Question 8:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

16  Consultation Question 9: We provisionally propose that the prohibition on the use of anonymously donated gametes should apply to
traditional surrogacy arrangements with which a regulated surrogacy organisation is involved.Do consultees agree?

Not Answered

Please provide your views below:

17  Consultation Question 10: We invite consultees’ views as to whether the use of anonymously donated sperm in a traditional, domestic
surrogacy arrangement should prevent that arrangement from entering into the new pathway.

Please provide your views below:

18  Consultation Question 11:

No

Please provide your views below:

We oppose surrogacy in principle. 
The presumption of parenthood should always favour the child’s biological mother, even in the case of a surrogacy ‘arrangement’. The law should not 
place an obligation on her to object to ‘acquisition’ of legal parenthood by the intended parents, but rather allow her, by positive action, to relinquish her 
parental rights and responsibilities, as is possible under the current approach to legal parenthood in surrogacy embodied in the Human Fertilisation and



Embryology Act 2008. 
The multitude of emotions around giving birth to a child should not be underestimated, nor should the amount of time that the surrogate may need to
deal with these emotions and to decide if she would like to keep the child. 
The law must not assume that surrogates are aware of the legal process involved.

19  Consultation Question 12:

Yes

Please provide your views below:

We oppose surrogacy in principle.

20  Consultation Question 13:

Not Answered

Please provide your views below:

21  Consultation Question 14:

Not Answered

Please provide your views below:

22  Consultation Question 15:

No

Please provide your views below:

The surrogate’s spouse should continue to be the legal parent of the child born as a result of the surrogacy ‘arrangement’.

Not Answered

Please share your views below:

23  Consultation Question 16:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

24  Consultation Question 17: We provisionally propose that, for surrogacy arrangements outside the new pathway, where the child dies
before the making of the parental order, the surrogate should be able to consent to the intended parents being registered as the parents
before the expiry of the period allowed for the registration of the birth, provided that the intended parents have made a declaration to the
effect that the relevant criteria for the making of a parental order are satisfied, on registration of the birth.Do consultees agree?

Not Answered

Please provide your views below:

25  Consultation Question 18: For surrogacy arrangements in the new pathway, we invite consultees’ views as to whether, where the surrogate
dies in childbirth or before the end of the period during which she can exercise her right to object, the arrangement should not proceed in the
new pathway and the intended parents should be required to make an application for a parental order.

Please provide your views below:

26  Consultation Question 19:

Not Answered

Please provide your views below:

Please provide your views below:

27  Consultation Question 20:



Not Answered

Please provide your views below:

28  Consultation Question 21: We invite consultees’ views as to: (1) a temporary three-parent model of legal parenthood in surrogacy cases;
and (2) how the legal parenthood of the surrogate should be extinguished in this model.

Please provide your views below:

A child’s best interests are served when raised in a loving environment by their biological mother and biological father.

29  Consultation Question 22:

Please provide your views below:

30  Consultation Question 23:

Please provide your views below:

31  Consultation Question 24:

Please provide your views below:

32  Consultation Question 25: We invite consultees’ view as to whether section 10 of the Children Act 1989 should be amended to add the
intended parents to the category of those who can apply for a section 8 order without leave.

Please provide your views below:

33  Consultation Question 26:

Not Answered

Please provide your views below:

34  Consultation Question 27:

No

Please provide your views below:

As per our response to Q11 the presumption of parenthood should always favour the child’s biological mother, with the law allowing her to relinquish
parental rights and responsibilities by positive action.

35  Consultation Question 28: We provisionally propose that, for surrogacy arrangements within the new pathway, the surrogate should retain
parental responsibility for the child born as a result of the arrangement until the expiry of the period during which she can exercise her right
to object, assuming that she does not exercise her right to object.Do consultees agree?

Other

Please provide your views below:

It is agreed that the surrogate should retain parental rights and responsibilities. As for the surrogate’s ‘right to object’ to the acquisition of legal
parenthood by the intended parent, see our response to Q11.

36  Consultation Question 29:

Please provide your views below:

Chapter 9: The Regulation of Surrogacy Arrangements

37  Consultation Question 30: We provisionally propose that traditional surrogacy arrangements should fall within the scope of the new
pathway.Do consultees agree?

Not Answered

Please provide your views below:

38  Consultation Question 31: We invite the views of independent surrogates, and intended parents who have used independent surrogacy
arrangements, to tell us about their experience. In particular, we would be interested to hear about any health screening, counselling and
legal advice that took place.



Please provide your views below:

39  Consultation Question 32:

Please provide your views below:

Please provide your views below:

40  Consultation Question 33:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

41  Consultation Question 34:

Please provide your views below:

Please provide your views below:

Please provide your views below:

42  Consultation Question 35: We provisionally propose that regulated surrogacy organisations should be non-profit making bodies. Do
consultees agree?

Not Answered

Please provide your views below:

43  Consultation Question 36: We invite consultees’ views as to what should be included in the definition of matching and facilitation services.

Please provide your views below:

44  Consultation Question 37: We provisionally propose that only regulated surrogacy organisations should be able to offer matching and
facilitation services in respect of surrogacy arrangements in the new pathway. Do consultees agree?

Not Answered

Please provide your views below:

45  Consultation Question 37: We invite consultees’ views as to whether only regulated surrogacy organisations should be able to offer
matching and facilitation services in respect of surrogacy arrangements outside the new pathway.

Please provide your views below:

46  Consultation Question 38: We invite consultees’ views as to the sanctions that should be available against organisations that offer
matching and facilitation services without being regulated to do so, and whether these should be criminal, civil or regulatory.

Please provide your views below:

47  Consultation Question 39: We provisionally propose that the remit of the Human Fertilisation and Embryology Authority be expanded to
include the regulation of regulated surrogacy organisations, and oversight of compliance with the proposed legal requirements for the new
pathway to legal parenthood. Do consultees agree?

Not Answered

Please provide your views below:

Please provide your views below:

48  Consultation Question 40: We provisionally propose that surrogacy agreements should remain unenforceable (subject to the exception we
provisionally propose in Consultation Question 88 in relation to financial terms). Do consultees agree?

Not Answered



Please provide your views below:

49  Consultation Question 41: We provisionally propose that there should be no prohibition against charging for negotiating, facilitating and
advising on surrogacy arrangements. Do consultees agree?

Not Answered

Please provide your views below:

50  Consultation Question 42: We provisionally propose that the current ban on advertising in respect of surrogacy should be removed, with
the effect that there will be no restrictions on advertising anything that can lawfully be done in relation to surrogacy arrangements. Do
consultees agree?

No

Please provide your views below:

The commercialisation of pregnancy, which commodifies women and children, must be rejected. Removing the ban on advertising will lead to
‘normalising’ the practice in the eyes of the public, which is contrary to our general stance on surrogacy as a method of procreation.

Chapter 10: Children's Access to Information About Surrogacy Arrangements

51  Consultation Question 43: We provisionally propose that, in England and Wales, where the making of a parental order in respect of a child
born of a surrogacy arrangement has been recorded in the Parental Order Register, the child should be able to access his or her original birth
certificate at the age of 18. Do consultees agree?

Not Answered

Please provide your views below:

52  Consultation Question 44: We provisionally propose that where children are born of surrogacy arrangements that result in the intended
parents being recorded as parents on the birth certificate, the full form of that certificate should make clear that the birth was the result of a
surrogacy arrangement. Do consultees agree?

Not Answered

Please provide your views below:

53  Consultation Question 45: We invite consultees’ views as to whether the birth registration system in England and Wales requires reform
and, if so, which reforms they would like to see.

Please provide your views below:

54  Consultation Question 46: We provisionally propose that, in England and Wales, from the age of 18, a child who has been the subject of a
parental order should be able to access all the documents contained in the court’s file for those parental order proceedings.Do consultees
agree?

Not Answered

Please provide your views below:

55  Consultation Question 47:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

56  Consultation Question 48: We invite consultees’ views as to whether non-identifying information about the surrogate and the intended
parents should be recorded in the national register of surrogacy arrangements and available for disclosure to a child born of a surrogacy
arrangement.

Please provide your views below:

57  Consultation Question 49:

Not Answered



Please provide your views below:

Please provide your views below:

58  Consultation Question 50: We invite consultees’ views as to whether there should be any provision for those born of a surrogacy
arrangement to make a request for information to disclose whether a person whom he or she is intending to marry, or with whom he or she
intends to enter into a civil partnership or intimate physical relationship, was carried by the same surrogate.

Please provide your views below:

59  Consultation Question 51:

Not Answered

Please provide your views below:

Please provide your views below:

60  Consultation Question 52:

Please provide your views below:

Please provide your views below:

61  Consultation Question 53: For surrogacy arrangements outside the new pathway, we invite consultees’ views as to whether details of an
intended parent who is not a party to the application for a parental order should be recorded in the register.

Please provide your views below:

Chapter 11: Eligibility Criteria for a Parental Order

62  Consultation Question 54: We provisionally propose that the six month time limits in sections 54 and 54A of the HFEA 2008 for making a
parental order application should be abolished. Do consultees agree?

Please provide your views below:

63  Consultation Question 55:

No

Please provide your views below:

The court should not have the power to dispense with the consent of the surrogate in any circumstances. The right of the surrogate to consent to the
transfer of legal parenthood to the intended parents is a fundamental safeguard which protects the rights of the surrogate as the biological and legal
mother of the child. Although it may be appropriate for the court to dispense with the consent of the birth mother in adoption proceedings on the basis
of the welfare of the child, such dispensation with parental consent is entirely inappropriate in the context of surrogacy where there has been no finding
of fault against the surrogate regarding her care of the child. This is in contrast with the usual situation of an adoption where the child is being adopted
from care, because the child is suffering, or likely to suffer, significant harm.

Not Answered

Please provide your views below:

Chapter 12: Eligibility Criteria for Both a Parental Order and for the New Pathway

64  Consultation Question 56:

Not Answered

Please provide your views below:

Please provide your views below:

65  Consultation Question 57:

Please provide your views below:

66  Consultation Question 58: We provisionally propose that to use the new pathway, intended parents should be required to make a
declaration in the surrogacy agreement that they intend for the child’s home to be with them. Do consultees agree?

Not Answered



Please provide views below:

67  Consultation Question 59:

No

Please provide views below:

Double donation should be prohibited. Double donation deprives the child of both biological parents. Moreover, it appears that there is no distinction
between double donation and adoption. If the welfare of the child is indeed the guiding principle of child law, then more should be done to further
improve our (intercountry) adoption system.

Please provide views below:

Not Answered

Please provide views below:

68  Consultation Question 60: We provisionally propose that if the requirement for a genetic link is retained for domestic cases outside the
new pathway, the requirement should not apply, subject to medical necessity, if the court determines that the intended parents in good faith
began the surrogacy arrangement in the new pathway but were required to apply for a parental order. Do consultees agree?

Not Answered

Please provide your views below:

69  Consultation Question 61: We provisionally propose that if double donation is permitted only in cases of medical necessity, an exception
should be made to allow a parental order to be granted to a single parent without a genetic link where the intended parent’s former partner
provides gametes but the intended parents’ relationship breaks down before the grant of a parental order. Do consultees agree?

Other

Please provide views below:

Double donation should be prohibited for the reasons set out in our response to Q59

70  Consultation Question 62:

Please provide your views below:

Please provide your views below:

71  Consultation Question 63:

Not Answered

Please provide your views below:

Please provide your views below:

Not Answered

Please provide your views below:

72  Consultation Question 64:

Not Answered

Please provide your views below:

Please provide your views below:

Not Answered

Please provide your views below:

73  Consultation Question 65:

Not Answered

Please provide your views below:

Not Answered



Please provide your views below:

Chapter 13: Eligibility Criteria for the New Pathway

74  Consultation Question 66:

Not Answered

Please provide your views below:

Please provide your views below:

75  Consultation Question 67:

Not Answered

Please provide your views below:

76  Consultation Question 68: We provisionally propose that, for the new pathway, there should be a requirement that the surrogate and the
intended parents should take independent legal advice on the effect of the law and of entering into the agreement before the agreement is
signed. Do consultees agree?

Not Answered

Please provide your views below:

77  Consultation Question 69:

Not Answered

Please provide your views below:

Please provide your views below:

78  Consultation Question 70: We invite consultees’ views as to whether there should be a requirement that the surrogate has previously given
birth as an eligibility requirement of the new pathway.

Please provide your views below:

79  Consultation Question 71: We provisionally propose that there should not be a maximum number of surrogate pregnancies that a woman
can undertake as an eligibility requirement of the new pathway.Do consultees agree?

Other

Please provide your views below:

There is an issue here with respect to the health and wellbeing of women, especially vulnerable women who provide surrogacy ‘services’ to the detriment
of their health.

Chapter 15: Payments to the Surrogate: Options for Reform

80  Consultation Question 72:

Not Answered

Please provide your views below:

81  Consultation Question 73:

Please provide your views below:

82  Consultation Question 74:

Please provide your views below:

83  Consultation Question 75:

Please provide your views below:

84  Consultation Question 76: We invite consultees’ views as to whether they consider that intended parents should be able to pay their
surrogate her actual lost earnings (whether the surrogate is employed or self-employed).



Please provide your views below:

85  Consultation Question 77:

Please provide your views below:

86  Consultation Question 78:

Please provide your views below:

87  Consultation Question 79:

Please provide your views below:

Please provide your views below:

Not Answered

Please provide your views below:

88  Consultation Question 80: We invite consultees' views as to whether intended parents should be able to pay compensation to the
surrogate’s family in the event of the pregnancy resulting in the surrogate’s death, including through payment of the cost of life assurance for
the surrogate.

Please provide your views below:

89  Consultation Question 81:

Please provide your views below:

90  Consultation Question 82:

It should not be possible for the intended parents to agree to pay a woman for the service of undertaking a surrogacy.

Please provide your views below:

No payments should be legal except reimbursement of medical costs.
Commercialisation and thus, commodification, of women and children should not be permitted.

Not Answered

Please provide your views below:

Please provide any views below:

91  Consultation Question 83:

Please provide views below:

Not Answered

Please provide your views below:

92  Consultation Question 84: We provisionally propose that the types of payment that are permitted to be made to surrogates should be the
same, whether the surrogacy follows our new pathway to parenthood or involves a post-birth application for a parental order. Do consultees
agree?

Not Answered

Please provide your views below:

93  Consultation Question 85: We invite consultees’ views as to whether there are any categories of payment we have not discussed which
they think intended parents should be able to agree to pay to the surrogate.

Please provide your views below:

94  Consultation Question 86: We invite consultees to express any further views they have about the payments that intended parents should
be able to agree to pay to the surrogate.

Please provide your views below:

The commercialisation of pregnancy and thus, commodification of women and children, must be rejected.



95  Consultation Question 87:

Please provide your views below:

96  Consultation Question 88:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Chapter 17: Miscellaneous Issues

109  Consultation Question 101: We invite consultees’ views as to whether the current application of the law on statutory paternity leave, and
statutory paternity pay, to the situation of the surrogate’s spouse, civil partner or partner requires reform.

Please provide your views below:

110  Consultation Question 102: We provisionally propose that provision for maternity allowance should be made in respect of intended
parents, and that any such provision should be limited so that only one intended parent qualifies. Do consultees agree?

Not Answered

Please provide your views below:

111  Consultation Question 103:

Please provide your views below:

112  Consultation Question 104: We invite consultees’ views as to whether the duty of employers to provide suitable facilities for any person at
work who is a pregnant woman or nursing mother to rest under Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992
is sufficient to include intended parents in a surrogacy arrangement.

Please provide your views below:

113  Consultation Question 105: We invite consultees’ views as to whether there are further issues in relation to employment rights and
surrogacy arrangements and, if so, any suggestions for reform.

Please provude your views below:

114  Consultation Question 106: We invite consultees’ views as to whether they believe any reforms in relation to surrogacy and succession
law are required.

Please provide your views below:

115  Consultation Question 107:

Please provide your views below:

Please provide your views below:

Please provide your views below:

116  Consultation Question 108: We invite consultees’ views as to whether there are any other legal issues in relation to surrogacy, not
covered in this Consultation Paper, that merit examination.

Please provide your views below:

Chapter 18: Impact

117  Consultation Question 109:

Please insert the year of birth here:

Not Answered

If international, in which country did the arrangement take place?:



Not Answered

Not Answered

118  Consultation Question 110:

Not Answered

Not Answered

Not Answered

Please provide the cost of any legal advice or representation below:

119  Consultation Question 111: We invite consultees’ views as to the impact (social, emotional, financial or otherwise) of the current law
where the intended parents are not the legal parents from birth of the child born of the surrogacy arrangement.

Please provide your views below:

120  Consultation Question 112:

Please provide your views below:

Please provide your views below:

121  Consultation Question 113:

Please provide your views below:

Please provide your views below:

122  Consultation Question 114:

Please provide your views below:

123  Consultation Question 115:

Please provide your views below:

Please provide your views below:

124  Consultation Question 116:

Not Answered

Please provide your views below:

Please provide your views below:

Please provide your views below:

Please provide your views below:

125  Consultation Question 117: We invite consultees’ views as to the specific impact of our proposals in Northern Ireland.

Please provide your views below:

126  Consultation Question 118: We invite consultees’ views as to any other impact that we have not specifically addressed in this chapter, or
the preceding chapters, of this Consultation Paper.

Please provide your views below:

We oppose surrogacy in principle. Surrogacy, or the outsourcing of reproduction, offends the dignity and the right of a child to be conceived, carried in 
the womb, brought into the world and brought up by his/her own parents. It sets up, to the detriment of families, a division between the physical, 
psychological and moral elements which constitute those families. 
 

 
 

 
A huge oversight in this consultation is the incomprehensible failure of the Law Commission and the Scottish Law Commission to fully take into account 
the possible views and emotional and psychological harm of children brought into the world through surrogacy, especially when they discover later in life 
that they were the product of a surrogacy ‘arrangement’ and that they do not know one or more of their biological parents. The process of surrogacy



reduces children to mere objects, commodities to be created (and potentially purchased) to satisfy the desires of other human beings. Is surrogacy any
better than human trafficking? 
 
Further, there is little consideration given to the emotional and psychological impact of surrogacy on surrogates, especially the impact of the ‘loss’ of her
baby. There is also no consideration of the physical impact on a woman who gives of her body to surrogacy. Indeed, it is nigh impossible to calculate the
emotional distress and heartache experienced by a woman who carries a child in her womb for nine months and then, almost immediately on birth, is
separated from that child forever. 
 
The New Zealand neuroscientist and bioethicist, , expressed serious concerns about the detachment of mother and baby. He said:
“Surrogacy…places the development of a crucial relationship on jeopardy, and it does this intentionally. This is a very high price to pay for providing an
infertile couple with a child….However numerous our objections to surrogacy, a central one is the deliberate breaking of that intimate relationship
between the biological or carrying mother, and the child…Surrogacy therefore places the development of a crucial relationship in jeopardy, and does this
intentionally.” 
 
There are serious concerns too about the health of the child in the womb and the risk of abortion when the child does not meet certain ‘requirements’ or
‘expectations’ of the intended parents. For example, in 2010 in Canada a surrogate mother found that the child she was carrying had Down’s Syndrome.
The intended parents requested that the surrogate abort the child, however, the surrogate mother was reluctant to do so. The intended parents then
referred to a contract they had agreed with the surrogate mother which declared that, should she refuse to have an abortion in such circumstances, they
would be absolved of any further responsibility in relation to the child. Eventually the surrogate had an abortion. 
 
We believe it is irresponsible and unacceptable for the Law Commission and the Scottish Law Commission to exclude, as part of the consultation, an
examination of whether or not surrogacy should be allowed. 
 
It is also unacceptable for the Law Commission and the Scottish Law Commission to arbitrarily declare that ‘the law relating to surrogacy is now outdated
and needs to be changed to reflect current attitudes towards surrogacy’. This statement is not substantiated in any way in the consultation document. 
 
Last but not least, based on available evidence it appears that there is a difference between the level of acceptance of surrogacy as a method of assisted
reproduction in Scotland and England. In England, the ‘demand’ for surrogacy services is significantly higher than the ‘demand’ for such services in
Scotland, possibly justifying the need for a separate legal approach to surrogacy in Scotland. Unfortunately, the consultation paper fails to explicitly
recognise this distinction or consider the possibility of Scotland adopting its own regulation of surrogacy.
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About you

1  What is your name?

Name:

2  If you are a member of an organisation (for example, a surrogacy organisation or a university), what is the name of your organisation?

Enter the name of your organisation:

3  Are you responding to this consultation in a personal capacity or on behalf of your organisation?

This is a personal response

If other, please provide details:

4  If responding to this consultation in a personal capacity, which term below best describes you?

Other individual

5  What is your email address?

Email address:

6  What is your telephone number?

Telephone number:

7  If you want the information that you provide in response to this consultation to be treated as confidential, please explain to us why you
regard the information as confidential. As explained in our privacy notice, we will take full account of your explanation but cannot give an
assurance that confidentiality can be maintained in all circumstances.

Please explain why you wish the information that you will provide to us to be treated as confidential:

Chapter 6: The parental order procedure

8  Consultation Question 1:

Yes

Please provide your views below:

Yes. All surrogacy arrangements should continue to be automatically allocated to a Judge of the High Court. There is a history of International surrogacy
abuse and exploitation and a high level of scrutiny should be maintained.

Please provide your views below:

All international surrogacy cases should require a legal parental order post-birth and be dealt with at the current level of the judiciary, so that parental
order processes, involving qualified social work assessments can take place.

9  Consultation Question 2:

Please provide your views below:

All surrogacy cases should require a legal parental order post-birth and be dealt with at the current level of the judiciary, so that parental order processes,
involving qualified social work assessments can take place.

10  Consultation Question 3: We invite consultees to provide any evidence that would support either the retention of the current allocation
rules, or their reform along the lines that we discuss in Consultation Questions 1 and 2.

Please provide your views below:



11  Consultation Question 4:

Not Answered

Please provide your views below:

12  Consultation Question 5: We provisionally propose that the rule currently contained in rule 16.35(5) of the Family Procedure Rules 2010
should be reversed, so that a parental order report is released to the parties in the proceedings by default, unless the court directs otherwise.
Do consultees agree?

Yes

Please provide your views below:

Yes. The parental order report should be released to the parties in the proceedings by default. The circumstances under which a court can decide
otherwise should be clarified.

13  Consultation Question 6:

Please provide your views below:

Chapter 8: Legal Parenthood: Proposals for Reform - A New Pathway

14  Consultation Question 7:

No

Please provide your views below:

I vehemently disagree with this proposal. It contradicts the UN Special Rapporteur’s key recommendations* and the Hague Convention on the Protection
of Children and Cooperation in respect of Intercountry Adoption of 1993. These require the birth mother to have legal parenthood and parental
responsibility when the child is born and that her consent to giving up the child must be freely given AFTER the child's birth. I believe that this important
safeguard against the sale of children and the exploitation of birth mothers should apply equally to surrogacy arrangements, in both an international and
a domestic context.

This proposal would set a very dangerous precedent for all women, all mothers, all children and all of the implications need to be fully understood. There
is no evidence in the consultation paper that the law commissioners have considered these more general implications fully, if at all.

I understand that the proposal to automatically grant the ‘intended parents’ legal parenthood at birth is based on (or justified by) in part at least the
wishes expressed by some ‘surrogate’ mothers prior to the consultation. I do not agree that these claimed wishes alone justify measures that contravene
the recommendations of the UN Special Rapporteur and the provisions of the Hague Convention that are designed to reduce the risk of the sale and
trafficking of children and to protect birth mothers.

Bringing a child into the world is a great responsibility and it is not ethical to encourage or condone a system that would require women to deliberately
conceive and subsequently give birth with the expectation that they would have little or no legal responsibility for the child. The rights of the child must
be prioritised regardless whether that is what some ‘surrogate’ mothers say they want or not.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

15  Consultation Question 8:

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy organisations.

Not Answered

Please provide your views below:

16  Consultation Question 9: We provisionally propose that the prohibition on the use of anonymously donated gametes should apply to
traditional surrogacy arrangements with which a regulated surrogacy organisation is involved.Do consultees agree?

Other

Please provide your views below:

I profoundly disagree with the proposal for regulated surrogacy organisations, because they would inevitably lead to a normalising of surrogacy and an
increase in its prevalence.



17  Consultation Question 10: We invite consultees’ views as to whether the use of anonymously donated sperm in a traditional, domestic
surrogacy arrangement should prevent that arrangement from entering into the new pathway.

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway.’

18  Consultation Question 11:

No

Please provide your views below:

I profoundly disagree with the proposal that the ‘intended parents’ should automatically acquire legal parenthood at birth and that the birth mother has
only a limited time to object. This contradicts the UN Special Rapporteur’s recommendations,* including that the birth mother is the legal parent at birth
and that all decisions involving legal parenthood and parental responsibility in surrogacy arrangements are taken by a court or other competent authority
AFTER the birth, with the child’s best interests being the paramount consideration.

The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to give the birth mother less than 5 weeks to object. The 6
weeks after childbirth are recognised as the most rapid period of physical, physiological and emotional change that takes place in healthy human life. In a
normal delivery there might have been significant blood loss leading to anaemia. After a Caesarean, to these changes is added all the stress of recovering
from major abdominal surgery. It is totally inappropriate to expect the birth mother to make a calm and considered decision of such huge and
life-changing significance at such a time – not to mention following through with the practical requirements of putting it in writing and ensuring it is
received before the expiry of the deadline.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

19  Consultation Question 12:

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’ – particularly with the ‘intended parents’ acquiring legal parenthood automatically at birth
unless the birth mother objects.

The birth mother should be the legal parent at birth, along with her husband, spouse or civil partner if she has one – and decisions about any subsequent
change of legal parenthood and parental responsibility must be taken by a court or other competent authority AFTER the birth and with the child’s best
interest being the paramount consideration, in accordance with the UN Special Rapporteur’s recommendations.*

The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to give the birth mother less than 5 weeks to object. The 6
weeks after childbirth are recognised as the most rapid period of physical, physiological and emotional change that takes place in healthy human life. In a
normal delivery there might have been significant blood loss leading to anaemia. After a Caesarean, to these changes is added all the stress of recovering
from major abdominal surgery. It is totally inappropriate to expect the birth mother to make a calm and considered decision of such huge and
life-changing significance at such a time – not to mention following through with the practical requirements of putting it in writing and ensuring it is
received before the expiry of the deadline.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

20  Consultation Question 13:

No

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended parents’ acquiring legal parenthood automatically at birth 
unless the birth mother objects. 
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil partner if she has one – and decisions about any subsequent 
change of legal parenthood and parental responsibility must be taken by a court or other competent authority AFTER the birth and with the child’s best 
interest being the paramount consideration, in accordance with the UN Special Rapporteur’s recommendations.* 
 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to give the birth mother less than 5 weeks to object. The 6 
weeks after childbirth are recognised as the most rapid period of physical, physiological and emotional change that takes place in healthy human life. In a 
normal delivery there might have been significant blood loss leading to anaemia. After a Caesarean, to these changes is added all the stress of recovering 
from major abdominal surgery. It is totally inappropriate to expect the birth mother to make a calm and considered decision of such huge and 
life-changing significance at such a time – not to mention following through with the practical requirements of putting it in writing and ensuring it is 
received before the expiry of the deadline.



 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

21  Consultation Question 14:

No

Please provide your views below:

I profoundly disagree with this proposal. It contradicts the UN Special Rapporteur’s recommendation* that all decisions involving legal parenthood and
parental responsibility in surrogacy arrangements should be taken by a court or other competent authority AFTER the birth and that the child’s best
interests are the paramount consideration. A welfare assessment is an absolute requirement if an informed decision is to be made about the child’s best
interest. Therefore a welfare assessment MUST be made after the child’s birth.

The pre-conception assessment would typically have been carried out more than a year before the birth of the child. Much can change in that time.

The justification that a welfare assessment after the birth of the child is not necessary because parents of children born through the normal process are
not subject to such checks does not hold. Pregnancy, birth and the post-partum changes are intense physical and existential experiences that change you
and prime you to love and be sensitive to the new-born child and rise to the challenge of the enormous task of raising him or her to adulthood. For
obvious reasons ‘intended parents’ do not have this advantage.

In addition, pregnancy and childbirth are a huge investment of the birth mother’s physical, physiological and emotional resources, which means she has
already made a huge and unquantifiable, nearly year-long, commitment to the child. This means her practical and emotional commitment to the child is
already well-developed, giving her the best chance of surmounting all the difficulties that will inevitably arise over the course of the child’s childhood and
adolescence.

The ‘intended parents’ have had no similar experience. The investment of financial resources does not in any way prepare you for the practical reality of
caring for a new-born child and the long road of nurturing and shepherding him or her to adulthood.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

22  Consultation Question 15:

No

Please provide your views below:

I profoundly disagree with the ‘new pathway.’

There is a very real risk that spouses and partners will coerce women into being a ‘surrogate’ for financial gain. This risk is likely to increase if he or she
does not have legal parenthood or parental responsibility for any children born of the arrangement. This is enough reason to reject this proposal.

However, it also represents a significant change in legal parenthood rules and would therefore have an implication for all children, all families because it
would set a precedent. It should not be introduced without a full assessment of all the implications, including on the rights of mothers and children. There
is no evidence that the law commissioners have carried out any such assessment.

Yes

Please share your views below:

The normal legal parenthood rules should apply. This will reduce the risk of spouses and partners coercing women into surrogacy for financial gain.

23  Consultation Question 16:

No

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended parents’ acquiring legal parenthood automatically at birth
unless the birth mother objects. The birth mother should always be the legal parent of the child at birth and this should not change if the child is stillborn.

Not Answered

Please provide your views below:

24  Consultation Question 17: We provisionally propose that, for surrogacy arrangements outside the new pathway, where the child dies
before the making of the parental order, the surrogate should be able to consent to the intended parents being registered as the parents
before the expiry of the period allowed for the registration of the birth, provided that the intended parents have made a declaration to the
effect that the relevant criteria for the making of a parental order are satisfied, on registration of the birth.Do consultees agree?



No

Please provide your views below:

I profoundly disagree with the ‘intended parents’ being registered as the legal parents in this situation. The birth mother should always be the legal
parent of the child at birth and if the child dies before the parental order, the registration of birth should accurately reflect that the birth mother was the
legal parent.

25  Consultation Question 18: For surrogacy arrangements in the new pathway, we invite consultees’ views as to whether, where the surrogate
dies in childbirth or before the end of the period during which she can exercise her right to object, the arrangement should not proceed in the
new pathway and the intended parents should be required to make an application for a parental order.

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

26  Consultation Question 19:

No

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with the deceased ‘intended parents’ being registered as the legal parents in
this situation. The birth mother should always be the legal parent of the child at birth and the registration of birth should accurately reflect this.

Please provide your views below:

The intended parents should NOT be registered as the child’s parents if they are already deceased – so option (2) is preferable.

27  Consultation Question 20:

Yes

Please provide your views below:

28  Consultation Question 21: We invite consultees’ views as to: (1) a temporary three-parent model of legal parenthood in surrogacy cases;
and (2) how the legal parenthood of the surrogate should be extinguished in this model.

Please provide your views below:

I profoundly oppose a three-parent model of legal parenthood, even if it is temporary. The birth mother should be the legal parent at birth and all
decisions involving legal parenthood and parental responsibility in surrogacy arrangements should be taken by a court or other competent authority
AFTER the birth of the child with the best interests of the child being the paramount consideration, as recommended by the UN Special Rapporteur.*

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

29  Consultation Question 22:

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should be the legal parent and have parental responsibility at birth and
all decisions involving legal parenthood and parental responsibility in surrogacy arrangements should be taken by a court or other competent authority
AFTER the birth of the child based on the best interests of the child, as recommended by the UN Special Rapporteur.*

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

30  Consultation Question 23:

Please provide your views below:

The child’s best interests should drive all decisions about the child in the event of a dispute about a surrogacy arrangement. The welfare checklist
provides a comprehensive summary of the issues to be considered and is adequate as it is, and conforms to the UN Special Rapporteur’s
recommendation* that the child’s best interest is the paramount consideration. I therefore do not believe any other factors should be added.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

31  Consultation Question 24:



Please provide your views below:

The child’s best interests should drive all decisions when considering whether to make a parental order. The welfare checklist provides a comprehensive
summary of the issues to be considered and is adequate as it is, and it conforms to UN Special Rapporteur’s recommendation* that the child’s best
interest is the paramount consideration. I therefore do not believe any other factors should be added.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

32  Consultation Question 25: We invite consultees’ view as to whether section 10 of the Children Act 1989 should be amended to add the
intended parents to the category of those who can apply for a section 8 order without leave.

Please provide your views below:

No

There are real risks of the sale and trafficking of children and of exploitation of the birth mother and her reproductive capacities in all surrogacy
arrangements. The court should therefore always have oversight of the arrangements. I am also concerned that there should be no liberalisation of the
law on surrogacy because of the potential human rights abuses involved. I do not believe that ‘intended parents’ should be added to the list of those who
can apply for a section 8 order without leave.

33  Consultation Question 26:

No

Please provide your views below:

I profoundly disagree with this proposal. The birth mother should be the legal parent at birth and all decisions involving legal parenthood and parental
responsibility in surrogacy arrangements should be taken by a court or other competent authority AFTER the birth of the child, as recommended by the
UN Special Rapporteur* in order to reduce the risk of the sale and trafficking of children and the exploitation of women and their reproductive capacities.

I understand that the decision to automatically grant the ‘intended parents’ parental responsibility is based on (or justified by) the wishes expressed by
some ‘surrogate’ mothers prior to the consultation. Their wishes alone do not justify measures that contravene recommendations of the UN Special
Rapporteur and the provisions of the Hague Convention that are designed to reduce the risk of the sale and trafficking of children.

Bringing a child into the world is a great responsibility and it is not ethical to condone a system that would require women to give birth with the
expectation that they would have no legal responsibility for that child – other than a temporary right to ‘object’. The rights of the child must be prioritised
regardless whether that is what some birth mothers say they wish.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

34  Consultation Question 27:

No

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended parents’ should acquire parentage or parental
responsibility automatically. The birth mother should be the legal parent at birth and all decisions involving legal parenthood and parental responsibility
in surrogacy arrangements should be taken by a court or other competent authority AFTER the birth of the child, with the child’s best interest the
paramount consideration. This is the recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale and trafficking of
children and the exploitation of women and their reproductive capacities.

I understand that the decision to automatically grant the ‘intended parents’ parental responsibility is based on (or justified by) the wishes expressed by
some ‘surrogate’ mothers prior to the consultation. Their wishes alone do not justify a measure that contravenes recommendations of the UN Special
Rapporteur and the provisions of the Hague Convention that are designed to reduce the risk of the sale and trafficking of children.

Bringing a child into the world is a great responsibility and it is not ethical to condone a system that would require women to give birth with the
expectation that they would have no responsibility for that child – other than a temporary right to ‘object’. The rights of the child must be prioritised
regardless whether that is what some birth mothers say they wish.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

35  Consultation Question 28: We provisionally propose that, for surrogacy arrangements within the new pathway, the surrogate should retain
parental responsibility for the child born as a result of the arrangement until the expiry of the period during which she can exercise her right
to object, assuming that she does not exercise her right to object.Do consultees agree?



Other

Please provide your views below:

I agree that the birth mother should have parental responsibility for the child but NOT that the ‘intended parents’ should get automatic legal parenthood
and parental responsibility.

All decisions involving legal parenthood and parental responsibility in surrogacy arrangements should be taken by a court or other competent authority
AFTER the birth of the child, with the child’s best interest the paramount consideration. This is the recommendation of the UN Special Rapporteur* and
has the aim of reducing the risk of the sale and trafficking of children and the exploitation of women and their women’s reproductive capacities.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

36  Consultation Question 29:

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should have legal parenthood and parental responsibility at and after
the birth and all subsequent decisions involving legal parenthood and parental responsibility should be taken by a court or other competent authority,
with the child’s best interest the paramount consideration. This is the recommendation of the UN Special Rapporteur* and has the aim of reducing the
risk of the sale and trafficking of children and the exploitation of women and their reproductive capacities.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

Chapter 9: The Regulation of Surrogacy Arrangements

37  Consultation Question 30: We provisionally propose that traditional surrogacy arrangements should fall within the scope of the new
pathway.Do consultees agree?

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

38  Consultation Question 31: We invite the views of independent surrogates, and intended parents who have used independent surrogacy
arrangements, to tell us about their experience. In particular, we would be interested to hear about any health screening, counselling and
legal advice that took place.

Please provide your views below:

39  Consultation Question 32:

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts binding obligations under the UNCRC and its first
optional protocol.

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts binding obligations under the UNCRC and its first
optional protocol.

40  Consultation Question 33:

No

Please provide your views below:

I disagree with this proposal because regulated surrogacy organisations would sanction and legitimise surrogacy and inevitably lead to an increase in its
prevalence. I consider surrogacy to be a violation of the human rights of both women and children.

Other

Please provide your views below:

I disagree with this proposal because regulated surrogacy organisations would sanction and legitimise surrogacy and inevitably lead to an increase in its
prevalence. I consider surrogacy to be a violation of the human rights of both women and children.



Other

Please provide your views below:

I disagree with this proposal because regulated surrogacy organisations would sanction and legitimise surrogacy and inevitably lead to an increase in its
prevalence. I consider surrogacy to be a violation of the human rights of both women and children.

41  Consultation Question 34:

Please provide your views below:

I disagree with this proposal because regulated surrogacy organisations would sanction and legitimise surrogacy and inevitably lead to an increase in its
prevalence. I consider surrogacy to be a violation of the human rights of both women and children.

Please provide your views below:

I disagree with this proposal because regulated surrogacy organisations would sanction and legitimise surrogacy and inevitably lead to an increase in its
prevalence. I consider surrogacy to be a violation of the human rights of both women and children.

Please provide your views below:

I disagree with this proposal because regulated surrogacy organisations would sanction and legitimise surrogacy and inevitably lead to an increase in its
prevalence. I consider surrogacy to be a violation of the human rights of both women and children.

42  Consultation Question 35: We provisionally propose that regulated surrogacy organisations should be non-profit making bodies. Do
consultees agree?

Other

Please provide your views below:

I disagree with the proposal for regulated surrogacy organisations because they would sanction surrogacy, which I consider a violation of the human
rights of both women and children, and would drive an increase in surrogacy. Even if surrogacy organisations are non-profit making, they will inevitably
be driven by commercial imperatives (for example, to cover costs, salaries, etc.) and will need to continuously seek new business and to convince or
coerce more women to act as ‘surrogates.’

Deriving income from surrogacy is abhorrent and, given the parallels between surrogacy and prostitution, is a potential violation of Article 6 of CEDAW,
which prohibits third-parties profiting or otherwise benefiting from the prostitution of women.

43  Consultation Question 36: We invite consultees’ views as to what should be included in the definition of matching and facilitation services.

Please provide your views below:

I disagree with organisations being able to provide matching and facilitation services, because that would inevitably lead to an increase in surrogacy,
which I consider a violation of the human rights of both women and children.

44  Consultation Question 37: We provisionally propose that only regulated surrogacy organisations should be able to offer matching and
facilitation services in respect of surrogacy arrangements in the new pathway. Do consultees agree?

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated surrogacy organisations or any other organisations being able to
provide matching and facilitation services for any type of surrogacy, because that would inevitably lead to an increase in surrogacy, which I consider a
violation of the human rights of both women and children.

45  Consultation Question 37: We invite consultees’ views as to whether only regulated surrogacy organisations should be able to offer
matching and facilitation services in respect of surrogacy arrangements outside the new pathway.

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated surrogacy organisations or any other organisations being able to
provide matching and facilitation services for any type of surrogacy, because that would inevitably lead to an increase in surrogacy, which I consider a
violation of the human rights of both women and children.

46  Consultation Question 38: We invite consultees’ views as to the sanctions that should be available against organisations that offer
matching and facilitation services without being regulated to do so, and whether these should be criminal, civil or regulatory.

Please provide your views below:



I do not accept that matching and facilitation services should be allowed – regardless who they are provided by – because they would inevitably lead to an
increase in surrogacy, which I consider a violation of the human rights of both women and children. Offering such services should be a criminal offence.

47  Consultation Question 39: We provisionally propose that the remit of the Human Fertilisation and Embryology Authority be expanded to
include the regulation of regulated surrogacy organisations, and oversight of compliance with the proposed legal requirements for the new
pathway to legal parenthood. Do consultees agree?

Other

Please provide your views below:

I disagree with the proposal for regulated surrogacy organisations because they would sanction surrogacy, which I consider a violation of the human
rights of both women and children, and would drive an increase in surrogacy.

Please provide your views below:

48  Consultation Question 40: We provisionally propose that surrogacy agreements should remain unenforceable (subject to the exception we
provisionally propose in Consultation Question 88 in relation to financial terms). Do consultees agree?

Yes

Please provide your views below:

49  Consultation Question 41: We provisionally propose that there should be no prohibition against charging for negotiating, facilitating and
advising on surrogacy arrangements. Do consultees agree?

No

Please provide your views below:

I VEHEMENTLY disagree with this proposal and the opening up of surrogacy in this country, because I consider it a violation of the human rights of both
women and the child. The idea of organisations charging to facilitate it is utterly abhorrent and violates the spirit, if not the letter, of Article 6 of CEDAW,
given the parallels between surrogacy and prostitution. Article 6 prohibits the exploitation of the prostitution of women – which includes deriving any
form of benefit from women’s prostitution.

50  Consultation Question 42: We provisionally propose that the current ban on advertising in respect of surrogacy should be removed, with
the effect that there will be no restrictions on advertising anything that can lawfully be done in relation to surrogacy arrangements. Do
consultees agree?

No

Please provide your views below:

I VEHEMENTLY disagree with removing the current ban on advertising in respect of surrogacy. Surrogacy is a violation of the human rights of both women
and children, and enabling advertising sites (and other ‘service’ organisations) to financially benefit from it is abhorrent.

At this time of increasing poverty and inequality, it would be unethical to promote the idea that being a ‘surrogate’ mother would be a solution to an
impoverished woman’s financial problems. If this proposal is implemented, Facebook and Google are likely present surrogacy ads to female students and
young women suggesting that becoming a ‘surrogate’ would provide the solution to their financial worries. The most disadvantaged young women would
be the most vulnerable to this idea and it is doubtful it would ever truly be in her best interest.

Just as we protect disadvantaged people from the temptation of selling their kidneys for money, we need to protect disadvantaged women from the
temptation of renting their wombs. This means that advertising of surrogacy MUST remain banned.

Chapter 10: Children's Access to Information About Surrogacy Arrangements

51  Consultation Question 43: We provisionally propose that, in England and Wales, where the making of a parental order in respect of a child
born of a surrogacy arrangement has been recorded in the Parental Order Register, the child should be able to access his or her original birth
certificate at the age of 18. Do consultees agree?

Yes

Please provide your views below:

52  Consultation Question 44: We provisionally propose that where children are born of surrogacy arrangements that result in the intended
parents being recorded as parents on the birth certificate, the full form of that certificate should make clear that the birth was the result of a
surrogacy arrangement. Do consultees agree?

Other



Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended parents’ should be recorded as parents on the original
birth certificate. The birth mother should be recorded as the birth mother on the birth certificate and all decisions involving legal parenthood and
parental responsibility should be taken after the birth by a court or other competent authority, with the child’s best interest the paramount consideration.
This is the recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale and trafficking of children and the exploitation
of women and their reproductive capacities.

However, if the ‘intended parents’ are recorded as parents on the birth certificate, the full form of the certificate should make clear that the birth was the
result of a surrogacy arrangement.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

53  Consultation Question 45: We invite consultees’ views as to whether the birth registration system in England and Wales requires reform
and, if so, which reforms they would like to see.

Please provide your views below:

I do not consider the birth registration system to be in need for reform. I am particularly opposed to changes to allow for the registration of three parents
or for anyone other than the birth mother to be recorded as the mother on the original birth certificate. Such proposals could lead to the facilitation of
the sale of children and an erosion of mothers’ rights and a diluting of the understanding that the relationship between the birth mother and the child is
unique.

54  Consultation Question 46: We provisionally propose that, in England and Wales, from the age of 18, a child who has been the subject of a
parental order should be able to access all the documents contained in the court’s file for those parental order proceedings.Do consultees
agree?

Yes

Please provide your views below:

55  Consultation Question 47:

Yes

Please provide your views below:

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy organisations. However, should surrogacy take place, it is
important that the children have access to information about their origins and these proposals seem generally sound, except that the information held
on gamete donors should also include identifying information – because otherwise it trivialises the creation of a child and denies the child the right to
know her or his genetic parentage.

56  Consultation Question 48: We invite consultees’ views as to whether non-identifying information about the surrogate and the intended
parents should be recorded in the national register of surrogacy arrangements and available for disclosure to a child born of a surrogacy
arrangement.

Please provide your views below:

I agree but with the proviso that all the information should be identifying – because otherwise it trivialises the creation of a child and denies the child the
right to know her or his genetic parentage.

57  Consultation Question 49:

Yes

Please provide your views below:

Please provide your views below:

I agree with (1) and (2) and believe there might be other circumstances where this is reasonable.

58  Consultation Question 50: We invite consultees’ views as to whether there should be any provision for those born of a surrogacy
arrangement to make a request for information to disclose whether a person whom he or she is intending to marry, or with whom he or she
intends to enter into a civil partnership or intimate physical relationship, was carried by the same surrogate.

Please provide your views below:



YES, this should be possible.

59  Consultation Question 51:

Yes

Please provide your views below:

Please provide your views below:

YES, I agree.

60  Consultation Question 52:

Please provide your views below:

YES

Please provide your views below:

YES

61  Consultation Question 53: For surrogacy arrangements outside the new pathway, we invite consultees’ views as to whether details of an
intended parent who is not a party to the application for a parental order should be recorded in the register.

Please provide your views below:

The intended parent who is not a party to the application for a parental order should be recorded in the register.

Chapter 11: Eligibility Criteria for a Parental Order

62  Consultation Question 54: We provisionally propose that the six month time limits in sections 54 and 54A of the HFEA 2008 for making a
parental order application should be abolished. Do consultees agree?

Please provide your views below:

NO

The time limit should be retained but the court should be able to dispense with it in certain circumstances when this is in the best interests of the child.

63  Consultation Question 55:

No

Please provide your views below:

I disagree with this because it is a violation of women’s rights and would increase the risk of child trafficking and exploitation of the rental of women’s
wombs. An adoption order can be considered as an option when a parental order is not possible.

No

Please provide your views below:

I disagree with this because it is a violation of women’s rights and would increase the risk of child trafficking and exploitation of the rental of women’s
wombs. An adoption order can be considered as an option when a parental order is not possible.

Chapter 12: Eligibility Criteria for Both a Parental Order and for the New Pathway

64  Consultation Question 56:

No

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. The ‘intended parents’ should be domiciled (and not simply habitually resident) in the UK
in order to avoid surrogacy tourism.

Please provide your views below:

I profoundly disagree with opening up parental orders to ‘intended parents’ who are habitual residents but not domiciled in the UK – because of the risk
of surrogacy tourism.



65  Consultation Question 57:

Please provide your views below:

The qualifying categories of relationship should not be reformed or removed.

66  Consultation Question 58: We provisionally propose that to use the new pathway, intended parents should be required to make a
declaration in the surrogacy agreement that they intend for the child’s home to be with them. Do consultees agree?

Other

Please provide views below:

I profoundly disagree with the proposals for the ‘new pathway’.

67  Consultation Question 59:

No

Please provide views below:

I profoundly disagree with the proposals for the ‘new pathway’ and believe the genetic link should be retained. I dispute that surrogacy is ever a ‘medical
necessity.’

Please provide views below:

I profoundly disagree with the proposals for the ‘new pathway’ and all other proposals that are likely to result in an increase in surrogacy. I therefore do
not believe that double donation should be permitted under the parental order pathway in domestic surrogacy arrangements.

Yes

Please provide views below:

68  Consultation Question 60: We provisionally propose that if the requirement for a genetic link is retained for domestic cases outside the
new pathway, the requirement should not apply, subject to medical necessity, if the court determines that the intended parents in good faith
began the surrogacy arrangement in the new pathway but were required to apply for a parental order. Do consultees agree?

No

Please provide your views below:

I fundamentally disagree with proposals to introduce the ‘new pathway’ and believe the genetic link should be retained. I dispute that surrogacy is ever a
‘medical necessity.’

69  Consultation Question 61: We provisionally propose that if double donation is permitted only in cases of medical necessity, an exception
should be made to allow a parental order to be granted to a single parent without a genetic link where the intended parent’s former partner
provides gametes but the intended parents’ relationship breaks down before the grant of a parental order. Do consultees agree?

No

Please provide views below:

I dispute that surrogacy is ever a ‘medical necessity.’

70  Consultation Question 62:

Please provide your views below:

I oppose surrogacy and believe that it is a fundamental violation of women’s and children’s rights and that it should therefore be banned. I dispute that
surrogacy is ever a ‘medical necessity.’

Please provide your views below:

I dispute that surrogacy is ever a ‘medical necessity.’

71  Consultation Question 63:

Other

Please provide your views below:



I profoundly oppose the introduction of the ‘new pathway’. However, I support the requirement in any surrogacy arrangements for the recording of the
identity of all genetic parents and the birth mother.

Please provide your views below:

While I oppose surrogacy and want to see it banned, I support this condition for a parental order in the circumstances described in both (1) and (2).

Yes

Please provide your views below:

While I oppose surrogacy and want to see it banned, if it happens, I support this provision.

72  Consultation Question 64:

No

Please provide your views below:

I am opposed to surrogacy and would like to see it banned, because it is a violation of both women’s and children’s human rights.

Raising children is demanding and requires vital parents who are engaged with life and society and who can reasonably be expected to survive in good
health until the child reaches adulthood. Surrogacy is therefore particularly unethical when the ‘intended parents’ are old. If surrogacy is to be opened up,
a maximum age limit for ‘intended parents’ is imperative. This will make it clear that society does not condone older people entering a surrogacy
arrangement and will make it less likely that older people will go ahead with such an arrangement and present the court with a fait accompli.

Any age limits in the legislation will have a normative effect – and will inevitably be understood as society sanctioning entering a surrogacy arrangement
up to that age but not beyond. It is therefore imperative that age limits are set very carefully.

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be allowed, there should be a maximum age limit for ‘intended
parents’ and it should be 45.

Raising children is demanding and requires vital parents who are engaged with life and society and who can reasonably be expected to survive in good
health until the child reaches adulthood. I am opposed to surrogacy per se, because it is a violation of both women’s and children’s human rights.
However, it is particularly unethical when the ‘intended parents’ are old. I therefore consider that a maximum age limit for ‘intended parents’ is important.
This will make it clear that society does not consider it acceptable for older people to enter into a surrogacy arrangement and will make it less likely that
they will.

Any age limits in the legislation will have a normative effect – and will inevitably be understood as society sanctioning entering a surrogacy arrangement
up to that age. It is therefore imperative that age limits are set very carefully.

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be allowed, there should be a minimum age for ‘intended
parents’ and it should be much older than 18. I suggest that 25 would be more appropriate.

Any age limits in the legislation will have a normative effect – and will inevitably be understood as society sanctioning entering a surrogacy arrangement
at that age. It is therefore imperative that age limits are set very carefully. What kind of society would want 18-year olds to believe that it would be
reasonable for them to become ‘parents’ through a surrogacy arrangement – before they have taken even their first steps into independence and
adulthood?

73  Consultation Question 65:

Other

Please provide your views below:

I am opposed to surrogacy per se and would like to see it banned, because I consider it a violation of both women’s and children’s human rights.

At 18 a woman is barely out of childhood and has not yet had an opportunity to establish herself as an adult. This means that she is particularly
vulnerable to coercion and manipulation. There should be a significantly older minimum age for entering into a surrogacy arrangement and I suggest that
25 years would be more appropriate.

Any age limits will have a normative effect – and will inevitably be understood as society sanctioning surrogacy at that age. It is therefore imperative that
age limits are set very carefully. What kind of society would want 18-year old girls to believe that entering a surrogacy arrangement is a reasonable thing
for them to be doing before they have taken even their first steps into independence and adulthood?

Other



Please provide your views below:

I profoundly disagree with the proposals for a ‘new pathway’. At 18 a woman is barely out of childhood and has not yet had an opportunity to establish
herself as an adult. This means that she is particularly vulnerable to coercion and manipulation. There should be a significantly older minimum age for
entering into a surrogacy arrangement and I suggest that 25 years would be more appropriate.

Any age limits will have a normative effect – and will inevitably be understood as society sanctioning surrogacy at that age. It is therefore imperative that
age limits are set very carefully. What kind of society would want 18-year old girls to believe that entering a surrogacy arrangement is a reasonable thing
for them to be doing before they have taken even their first steps into independence and adulthood?

Chapter 13: Eligibility Criteria for the New Pathway

74  Consultation Question 66:

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

Please provide your views below:

75  Consultation Question 67:

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

76  Consultation Question 68: We provisionally propose that, for the new pathway, there should be a requirement that the surrogate and the
intended parents should take independent legal advice on the effect of the law and of entering into the agreement before the agreement is
signed. Do consultees agree?

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

77  Consultation Question 69:

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

Please provide your views below:

78  Consultation Question 70: We invite consultees’ views as to whether there should be a requirement that the surrogate has previously given
birth as an eligibility requirement of the new pathway.

Please provide your views below:

I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’.

Society should not condone women who have never had a child of their own entering an arrangement to undergo pregnancy and childbirth for someone
else. It is impossible to understand what pregnancy and childbirth are like and how they will change you until or unless you have had that experience
yourself.

79  Consultation Question 71: We provisionally propose that there should not be a maximum number of surrogate pregnancies that a woman
can undertake as an eligibility requirement of the new pathway.Do consultees agree?

No

Please provide your views below:

I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 



Society should not condone women undergoing multiple ‘surrogate’ pregnancies and childbirths. 
 
Even the Kennel Club recognises that female dogs should not be allowed to undertake more than four pregnancies. It is abhorrent that female dogs have
better protections than women would have under this proposal.

Chapter 15: Payments to the Surrogate: Options for Reform

80  Consultation Question 72:

Not Answered

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

81  Consultation Question 73:

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

82  Consultation Question 74:

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above the actual essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, and travel to medical
appointments – backed up by receipts.

83  Consultation Question 75:

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above the actual essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, and travel to medical
appointments – backed up by receipts.

84  Consultation Question 76: We invite consultees’ views as to whether they consider that intended parents should be able to pay their
surrogate her actual lost earnings (whether the surrogate is employed or self-employed).

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against 
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.



 
 
There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost earnings.

85  Consultation Question 77:

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost earnings.

86  Consultation Question 78:

Please provide your views below:

87  Consultation Question 79:

Please provide your views below:

It is absurd to propose that one could place a monetary value on the pain of adverse pregnancy outcomes. In putting a price tag on perineal tear for 
example, some mothers report little pain or symptoms, others have profound ongoing fear of vaginal penetration, which can result in very significant 
emotional and relationship difficulties. Infection may complicate healing, and some women report long term sequelae from this, such as impaired wound 
healing. 
 
Haematology conditions should also be considered. Blood loss, for example due to placental haemorrhage can be very significant, and potentially result 
in emergency hysterectomy and blood transfusion to save the life of the mother. It is a fact that although blood is thoroughly screened in the UK there 
still remains the potential for blood borne illnesses to be transmitted, and the fact that some of these may not have been identified yet by researchers is 
also a real risk to a mother receiving transfusion. Persons who have had a blood transfusion are currently unable to donate blood themselves in the UK, 
due to the risk of (vCJD) transmission. This is an indication of the gravity of receiving blood products. 
 
No medical intervention is EVER risk free. Receiving multiple blood products in the context of Massive Transfusion Protocol (eg platelets, Fresh Frozen 
Plasma, cryoprecipitate) only heighten those risks. 
 
Conditions such as HELLP (Haemolysis, Elevated Liver enzymes, Low Platelets) can be fatal, and although the maternal mortality rate is low, it can have 
significant sequelae, including renal failure potentially requiring dialysis, placental abruption (potentially fatal for mother and baby) permanent liver 
damage and retinal detachment resulting in visual impairment. 
 
Each of these conditions have long term consequences for a woman, psychologically, physically and emotionally, and may also affect her ability to return 
to work or care for other children. 
 
Also, the late complications of childbirth have been disregarded. Late consequences of childbirth can include vaginal or rectal prolapse, urinary and faecal 
incontinence. Women who have had a C section may experience ongoing pain around the scar. Some sources quote this as affecting between 6 and 18 
percent of women. These symptoms can be profoundly distressing, and may take years to present (conversely, may present immediately). 
 
How could we ensure that women suffering these complications are compensated? They are multifactorial, and risk increases with instrumented delivery 
and parity. How would it be proposed to unpick the role of a surrogate pregnancy in causing these symptoms in relation to other risk factors, for example 
parity, smoking history, personal medical history? 
 
Psychiatric conditions are also absent from this list. Complications including depression and anxiety may be worsened by pregnancy. Other mental health 
conditions such as post natal depression and post partum psychosis can be fatal, and impact on a woman’s health for many years to come. I’m quite 
shocked that none of these conditions have been explicitly mentioned and it does make me wonder how the list of complications was created. I’d also like 
to know what level of haemorrhage would be considered “excessive”. 
 
The wording of the question “should” be able to pay compensation is not the same as being mandated to do so. This potentially creates a situation where 
some “luckier” women would receive compensation others would not.



 
All of the above illustrates the risks of surrogacy and confirms my support for a total ban on surrogacy in the UK, as there is in Spain.

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain.

Not Answered

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain.

88  Consultation Question 80: We invite consultees' views as to whether intended parents should be able to pay compensation to the
surrogate’s family in the event of the pregnancy resulting in the surrogate’s death, including through payment of the cost of life assurance for
the surrogate.

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

This question illustrates the risks of surrogacy and why I oppose it.

89  Consultation Question 81:

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

I am therefore opposed to allowing the ‘intended parents’ to give the birth mother gifts.

90  Consultation Question 82:

It should not be possible for the intended parents to agree to pay a woman for the service of undertaking a surrogacy.

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against 
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
 
There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor 
women to engage in surrogacy when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the



birth mother above actual essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her ‘services’.

Not Answered

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her ‘services’.

Please provide any views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her ‘services’.

91  Consultation Question 83:

Please provide views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

This question is therefore not applicable because I oppose the payment of birth mothers for their ‘services’. However, it illustrates the grave risks of
surrogacy.

Not Answered

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

This question is therefore not applicable because I oppose the payment of birth mothers for their ‘services’. However, it illustrates the grave risks of
surrogacy.

92  Consultation Question 84: We provisionally propose that the types of payment that are permitted to be made to surrogates should be the
same, whether the surrogacy follows our new pathway to parenthood or involves a post-birth application for a parental order. Do consultees
agree?

Other



Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I am opposed to the ‘new pathway’ but consider that regardless of the surrogacy arrangement being used, the only payments that should ever be made
are essential and basic expenses for which receipts are provided.

93  Consultation Question 85: We invite consultees’ views as to whether there are any categories of payment we have not discussed which
they think intended parents should be able to agree to pay to the surrogate.

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

94  Consultation Question 86: We invite consultees to express any further views they have about the payments that intended parents should
be able to agree to pay to the surrogate.

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

95  Consultation Question 87:

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

The only payments that should be made are essential and basic expenses and for which receipts are provided. The judge or other competent authority
should closely monitor all financial aspects of the arrangement (in line with the UN Special Rapporteur’s recommendations*) and refuse the parental
order when payments have exceeded basic expenses. If it is not a judge overseeing the arrangements, the competent authority should be totally
independent and not, for example, an agency (or ‘regulated surrogacy organisation’) that has been involved in the arrangements in any way.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

96  Consultation Question 88:

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

Other



Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. The idea that a ‘surrogacy

agreement’ could place restrictions on the birth mother’s lifestyle is utterly abhorrent.

Chapter 16: International Surrogacy Arrangements

97  Consultation Question 89: We invite overseas surrogates (or bodies representing or advocating for surrogates) to share with us their
experiences of international surrogacy arrangements.

Please provide your views below:

98  Consultation Question 90: We invite organisations focused on children’s rights and welfare in the international context to share with us
their views on our proposed reforms and consultation questions in this chapter.

Please provide your views below:

99  Consultation Question 91: We invite consultees to provide us with evidence of their experience of applying to register a child born through
an international surrogacy arrangement as a British citizen and obtaining a passport for the child. In particular, we would be interested to hear
how long the application took after the birth of the child, and any information consultees have about causes of delays in the process.

Please provide your views below:

100  Consultation Question 92: We provisionally propose that it should be possible for a file to be opened, and the application process for
obtaining registration of a child born from an international surrogacy arrangement and obtaining a passport to begin, prior to the birth of the
child.Do consultees agree?

No

Please provide your views below:

Allowing the ‘intended parents’ to start the application process for registration of birth and a passport

in international surrogacy arrangements appears to contradict the UN Special Rapporteur’s recommendations* that are designed to protect against the
selling and trafficking of children and the protection of the rights of the birth mother. I therefore strongly disagree with this proposal.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

101  Consultation Question 93: We invite consultees to provide us with evidence of the experience they have had of applying for a visa for a
child born through an international surrogacy arrangement. In particular, we would be interested to hear how long the application took after
the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

102  Consultation Question 94:

No

Please provide your views below:

Allowing the ‘intended parents’ to start the application process for registration of birth and a passport before the child is born in international surrogacy
arrangements appears to contradict the UN Special Rapporteur’s recommendations* that are designed to protect against the selling and trafficking of
children and the protection of the rights of the birth mother. I therefore strongly disagree with this proposal.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

No

Please provide your views below:

Yes

Please provide your views below:

Yes



Please provide your views below:

Please provide your views below:

NO

The time limit should be retained but the court should be able to dispense with it in certain circumstances when this is in the best interests of the child.

103  Consultation Question 95:We provisionally propose that it should be possible to open a file, and begin the process for applying for a EU
Uniform Format Form in respect of a child born through an international surrogacy arrangement, before the child is born. The application will
need to be completed after the birth of the child.Do consultees agree?

No

Please provide your views below:

Allowing the ‘intended parents’ to start the application process for an EU Uniform Format Form for the child before she or he is born in international
surrogacy arrangements appears to contradict the UN Special Rapporteur’s recommendations* that are designed to protect against the selling and
trafficking of children and the protection of the rights of the birth mother. I therefore strongly disagree with this proposal.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

104  Consultation Question 96: We invite consultees to provide us with evidence of the experience they have had of applying for a EU Uniform
Format Form for a child born through an international surrogacy arrangement. In particular we would be interested to hear how long the
application took after the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

105  Consultation Question 97: We provisionally propose that the UK Government should provide a single, comprehensive guide for intended
parents explaining the nationality and immigration consequences of having a child through an international surrogacy arrangement. Do
consultees agree?

Other

Please provide your views below:

I agree with such a guide, but would like to see it explaining the reasons why surrogacy is a violation of the human rights of women and children and all
the other ways in which it is possible for people to enjoy children in their lives.

106  Consultation Question 98: We provisionally propose that international surrogacy arrangements should not be eligible for the new
pathway to parenthood.Do consultees agree?

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

107  Consultation Question 99:

No

Please provide your views below:

I do not see how this proposal for such a blanket power would align with the UN Special Rapporteur’s key recommendations* and the Hague Convention
on the Protection of Children and Cooperation in respect of Intercountry Adoption of 1993. The latter requires the birth mother to have legal parenthood
and parental responsibility when the child is born and that her consent to giving up the child must be given AFTER the child's birth and that the transfer of
‘parenthood’ should be overseen by the courts or a competent authority on an individual case by case basis, with the best interests of the child being the
paramount consideration. This is an important safeguard against the sale of children and for the protection of the birth mother and I believe it should
apply equally to international surrogacy arrangements. I therefore strongly disagree with this proposal.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

108  Consultation Question 100:

Please provide your views below:

Please provide your views below:



Restrictions and checks MUST be in place to protect the child and the birth mother from trafficking and exploitation. The process should include the same
checks as would be used in an international adoption.

Chapter 17: Miscellaneous Issues

109  Consultation Question 101: We invite consultees’ views as to whether the current application of the law on statutory paternity leave, and
statutory paternity pay, to the situation of the surrogate’s spouse, civil partner or partner requires reform.

Please provide your views below:

do not believe this needs changing.

110  Consultation Question 102: We provisionally propose that provision for maternity allowance should be made in respect of intended
parents, and that any such provision should be limited so that only one intended parent qualifies. Do consultees agree?

No

Please provide your views below:

111  Consultation Question 103:

Please provide your views below:

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a human rights abuse of both women and children.

112  Consultation Question 104: We invite consultees’ views as to whether the duty of employers to provide suitable facilities for any person at
work who is a pregnant woman or nursing mother to rest under Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992
is sufficient to include intended parents in a surrogacy arrangement.

Please provide your views below:

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a human rights abuse of both women and children.

113  Consultation Question 105: We invite consultees’ views as to whether there are further issues in relation to employment rights and
surrogacy arrangements and, if so, any suggestions for reform.

Please provude your views below:

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a human rights abuse of both women and children.

114  Consultation Question 106: We invite consultees’ views as to whether they believe any reforms in relation to surrogacy and succession
law are required.

Please provide your views below:

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a human rights abuse of both women and children.

115  Consultation Question 107:

Please provide your views below:

It is important that all health and care professionals are aware that surrogacy agreements are not legally binding and that ‘intended parents’ have no legal 
right to override the birth mother’s wishes or decisions in regards to her lifestyle or medical and health care, including during pregnancy, labour and 
childbirth. Even if she has previously agreed to them sharing decisions and being informed on these matters, she can withdraw her consent at any time 
for any or no reason. All professionals involved in her care are duty-bound to comply with her wishes. 
 
All health and care professionals should also be aware that the birth mother may be being coerced to engage in the surrogacy arrangement by one or 
more persons, including her spouse or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be present in so-called 
altruistic surrogacy arrangements. 
 
Surrogacy arrangements place additional and complicated pressures on healthcare staff and this could reduce the standard of impartial care given to 
birth mothers and new-borns – especially when the ‘intended parents’ are entitled, rich or of high status. This itself is a valid reason to be extremely 
cautious about making changes that will increase the numbers of surrogacy births. 
 
It is generally recognised that egg donation and IVF pregnancies carry additional health risks. As most surrogacy pregnancies involve IVF, any increase in 
surrogacy is likely to lead to additional pressure on the NHS. 
 
Adoption research suggests that the separation of the new-born and the birth mother has long-term negative effects on the well-being of both of them. 
This is likely to be the same for birth mothers and babies in surrogacy arrangements and so can be expected to place additional long-term pressures on 
the NHS and society as a whole. This has not been considered and there are no questions about this.



 
An increase in surrogacy will require an increase in egg donation, which is a risky procedure that can have a long-term negative impact on the woman’s
health, including premature death. Ethical issues abound. Young women might be coerced by financial pressures to donate eggs when this isn’t in their
best interests and there are worries about eugenics – where egg donors are selected on the basis of blonde hair, blue eyes and stereotypical measures of
‘attractiveness’ for example. 
 
The law commissioners do not appear to have considered the likely impact of any of these issues. There is no question about people’s thoughts about the
NHS picking up the tab for the extra costs involved in surrogacy and whether this affects their opinions on surrogacy itself. There appears to have been
no evaluation of the size of the additional costs to the NHS and society. 
 
At a time when the NHS is under severe strain, and life changing therapies (for cancer, cystic fibrosis etc) are not funded due to financial constraints it is a
slap in the face to provide money for prospective parents to indulge their parenting fantasies while denying patients access to drugs which are standard
of care in other counties.

Please provide your views below:

The guidance should be revised to clarify that surrogacy agreements are not legally binding and that the birth mother has the right to change her mind at
any time, for any or no reason. Healthcare professionals must accept that her wishes are paramount and that the ‘intended parents’ have no legal right to
override her wishes or decisions in regards to her lifestyle or medical and health care, including during pregnancy, labour, childbirth and the postpartum
period.

All health and care professionals should also be aware that the birth mother may be being coerced to engage in the surrogacy arrangement by one or
more persons, including her spouse or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be present in so-called
altruistic surrogacy arrangements.

The guidance should make it clear that healthcare professionals should be even more alert than normal to the possibility that she is being coerced and to
ensure that they can speak to her alone, including during labour, and that if she changes her mind about who is present in consultations, and the labour
ward/delivery suite, they must respect her wishes.

Please provide your views below:

It is important that midwifery practice always prioritises the wishes of the birth mother and the wellbeing of herself and the child.

116  Consultation Question 108: We invite consultees’ views as to whether there are any other legal issues in relation to surrogacy, not
covered in this Consultation Paper, that merit examination.

Please provide your views below:

It is of considerable concern that the law commissioners appear to have given no consideration to the significant risk that women will be coerced into
agreeing to participate in surrogacy arrangements for someone else’s benefit. This can be true in ‘altruistic’ surrogacy but is even more likely if substantial
payments are involved.

It is well-known that women and girls are groomed and/or coerced into prostitution by partners and ‘boyfriends’ who act as their pimp and take all or
much of their earnings. This is a major route by which many women enter prostitution and is a major factor in preventing their exit. There is no reason to
expect that the same dynamics will not occur in relation to surrogacy if it is opened up and provides opportunities to make significant amounts of money.

If the law commissioners’ proposals are enacted, there must therefore also be legislation that prohibits coercing a woman into a surrogacy arrangement.
This should be a criminal offence and carry a hefty penalty – in recognition that it is a human rights violation and so that it acts as a deterrent. That such a
law would be difficult to enforce just adds to the arguments for why paid surrogacy is a bad idea – and especially for women.

It would be far better to simply ban all surrogacy arrangements – or at the very least any payments beyond basic and essential expenses backed by
receipts and overseen by a judge.

Chapter 18: Impact

117  Consultation Question 109:

Please insert the year of birth here:

Not Answered

If international, in which country did the arrangement take place?:

Not Answered

Not Answered

118  Consultation Question 110:



Not Answered

Not Answered

Not Answered

Please provide the cost of any legal advice or representation below:

119  Consultation Question 111: We invite consultees’ views as to the impact (social, emotional, financial or otherwise) of the current law
where the intended parents are not the legal parents from birth of the child born of the surrogacy arrangement.

Please provide your views below:

120  Consultation Question 112:

Please provide your views below:

Please provide your views below:

121  Consultation Question 113:

Please provide your views below:

Please provide your views below:

122  Consultation Question 114:

Please provide your views below:

123  Consultation Question 115:

Please provide your views below:

Please provide your views below:

124  Consultation Question 116:

Not Answered

Please provide your views below:

Please provide your views below:

Please provide your views below:

Please provide your views below:

125  Consultation Question 117: We invite consultees’ views as to the specific impact of our proposals in Northern Ireland.

Please provide your views below:

126  Consultation Question 118: We invite consultees’ views as to any other impact that we have not specifically addressed in this chapter, or
the preceding chapters, of this Consultation Paper.

Please provide your views below:

It seems that before the law commissioners designed this consultation, they had already decided that surrogacy is a positive thing and so legislation 
should enable it. This may be explained by a limited ‘pre-consultation’ mainly focusing on people who already had a vested interest in surrogacy – 
‘intended parents,’ women who claim to have had a positive experience of surrogacy, and lawyers and other organisations who stand to make money 
from commercial surrogacy if it is given the green light. 
 
 
It seems that the law commissioners did not consider women as a group to be key stakeholders in this endeavour. This is a major error, because just as 
all women are affected by the institution of prostitution, so all women will be affected by any opening up of commercial surrogacy in this country. 
 
 
It could even be argued that one of the key drivers of commercial surrogacy is a desire by men to break the legal and cultural recognition of the unique 
bond between birth mother and child – and indeed the proposals to make the ‘intended parents’ the legal parents from the moment of birth are a major 
step in this direction, and are likely to have a significant impact down the line – potentially affecting the status of all women. 
 
Paid surrogacy opens up enormous potential for abuse and risks spouses, partners and other family members coercing a woman into engaging in 
commercial surrogacy for their (and not her) financial benefit. This will be a potential risk for thousands of women, which appears to have been



completely overlooked by the law commissioners. 
 
 
UK and Scottish Law Commissions are obliged to comply with the Public Sector Equality Duty (PSED) when carrying out public functions, such as this
consultation. There doesn’t appear to be any evidence they have done so, because they have not provided their equality considerations and impact
assessments. As surrogacy has a very different impact on women and children than on adult males, we believe the law commissioners are in breach of
equality legislation. 
 
 
The Equality and Human Rights Commission describes the obligations under the PSED to have due regard to the need to: 
 
 
Eliminate unlawful discrimination, harassment and victimisation and other conduct prohibited by the Act. 
 
Advance equality of opportunity between people who share a protected characteristic and those who do not. 
 
Foster good relations between people who share a protected characteristic and those who do not. 
 
 
There are many ways in which opening up surrogacy in the UK is likely to worsen women’s position relative to men’s, and the relationship between the
sexes. Any loosening of the laws around surrogacy could therefore be considered discriminatory. Surrogacy is also likely to have an impact on the
relations between the different generations. Imagine the rage that young people may feel when they discover that their ‘parents’ not only bought them
but took advantage of their birth mothers. 
 
 
It is of major concern that the law commissioners’ ethical arguments hinge on ideas that are not based on any recognised human rights instruments –
such as the idea that ‘procreative liberty’ confers some kind of human right to surrogacy and the idea that a woman has a human right to be a ‘surrogate.’
These arguments do not hold up to scrutiny and have been clearly rejected by the UN Special Rapporteur.* 
 
It is shocking that the proposals for the ‘new pathway’ violate many of the recommendations of the UN Special Rapporteur that are designed to guard
against the sale of children and the exploitation of birth mothers, including: 
 
 
The birth mother must be accorded the status of legal mother at birth, and must be under no contractual or legal obligation to participate in the legal or
physical transfer of the child. 
 
All payments to the birth mother must be made before the legal and physical transfer of the child and must be non-reimbursable – even if she decides
not to relinquish the child. 
 
The birth mother’s choice to transfer the child “must be a gratuitous act, based on her own post-birth intentions, rather than on any legal or contractual
obligation.” 
 
Pre-conception checks, while encouraged, cannot take the place of appropriate welfare checks after the birth of the child. 
 
Decisions about parentage and parental responsibility must be made by a court or other competent authority on an individual basis after the birth with
the best interests of the child being paramount. 
 
 
The consultation is confusing and it does not conform to the government’s consultation guidelines. There are too many questions, they are too detailed
and do not ask the important high-level questions – such as whether you think surrogacy can ever be ethical, etc. 
 
 
For all these reasons, the law commissioners should go back to the drawing board and start again from the position of women’s and children’s human
rights. If it is found that there is no way to liberalise surrogacy law that is compliant with obligations under international treaties such as CEDAW and the
UNCRC and its first optional protocol, then the law must not be liberalised. 
 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
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Surrogacy Consultation Questions 

Email the completed document to surrogacy@lawcommission.gov.uk before the deadline 
of 11 October 2019. 

ABOUT YOU 

1. What is your name? 
Name (Required) 

 

 
2. If you are a member of an organisation (for example, a surrogacy organisation or a 
university), what is the name of your organisation? 
[Name of organisation if relevant.] 
 
3. Are you responding to this consultation in a personal capacity or on behalf of your 
organisation? 
(Required – Choose one response) 

• This is a personal response 
 

 

If other, please provide details: 

 
 
4. If responding to this consultation in a personal capacity, which term below best 
describes you? 
(Choose one response) 

 

 

• Other individual 

5. What is your email address? 
Email address:  
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If you enter your email address then you will automatically receive an acknowledgement email 
when you submit your response. 

6. What is your telephone number? 
Telephone number:  

 
 
7. If you want the information that you provide in response to this consultation to be 
treated as confidential, please explain to us why you regard the information as confidential. 
As explained in our privacy notice, we will take full account of your explanation but cannot 
give an assurance that confidentiality can be maintained in all circumstances. 
 
 

 

 

 

Consultation Question 1. 
1.1 We invite consultees’ views as to whether, in England and Wales:  

(1) all international surrogacy arrangements should continue to be automatically 
allocated to a judge of the High Court; and 

YES 
 
International surrogacy arrangements pose opportunities for the sale, abuse and trafficking of 
children and the exploitation of birth mothers. These are human rights issues of the utmost 
seriousness and so the arrangements should be overseen by a senior and experienced judge. 
For this reason these cases should continue to be heard by a judge of the High Court.  

 
(2) if international surrogacy arrangements are not automatically allocated to a judge of 

the High Court, circuit judges should be ticketed to hear such cases. 

Paragraph 6.42 

 

Consultation Question 2. 
1.2 We invite consultees’ views as to whether, in respect of England and Wales  
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(1) domestic surrogacy cases which continue to require a post-birth parental order 
should continue to be heard by lay justices, or whether they should be allocated to another 
level of the judiciary; and 

(2) If consultees consider that such cases should be allocated to another level of the 
judiciary, which level of the judiciary would be appropriate. 

All surrogacy arrangements pose opportunities for the sale and trafficking of children and the 
exploitation of birth mothers. These are human rights issues of the utmost seriousness and so 
the arrangements should be overseen by a senior and experienced judge. For this reason these 
cases should NOT be heard by a lay judge but rather by a senior judge, e.g. ticketed to circuit 
judges or higher. 

Paragraph 6.51 

 

Consultation Question 3. 
1.3 We invite consultees to provide any evidence that would support either the retention of the 

current allocation rules, or their reform along the lines that we discuss in Consultation 
Questions 1 and 2. 

 
Paragraph 6.53 

 

Consultation Question 4. 
1.4 We provisionally propose that, in England and Wales, the court should be placed under a 

duty to consider whether to make an order awarding the intended parents parental 
responsibility at the first directions hearing in the proceedings. 

Do consultees agree? 

(Note that this provisional proposal would be necessary only if our provisional proposal in 
Chapter 8 that all intended parents (whether in the new pathway or not) automatically 
acquire parental responsibility if the child is living with or being cared for by them is not 
supported by consultees). 

NO 
 
The UN Special Rapporteur recommends* that all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other competent 
authority AFTER the birth and that the child’s best interests are the paramount consideration. 
Nothing about the transfer of parental responsibility should be automatic and all options should 
be open. 
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* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 6.58 

 

Consultation Question 5. 
1.5 We provisionally propose that the rule currently contained in rule 16.35(5) of the FPR 2010 

should be reversed, so that a parental order report is released to the parties in the 
proceedings by default, unless the court directs otherwise.  

Do consultees agree? 

YES 
Paragraph 6.72 

 

Consultation Question 6. 
1.6 We invite consultees’ views as to whether they are of the view that, in Scotland:  

(1) there is a need for greater consistency and clarity in provisions relating to the 
expenses of curators ad litem and reporting officers and, if so, how this should be 
addressed;   

(2) it should be provided by statute that, at the initial hearing or any subsequent hearing 
for a parental order, the court may make any such interim order or orders for 
parental responsibilities and parental rights as it sees fit; and/or 

(3) further procedural reform is needed and, if so, what that reform should be. 

 
Paragraph 6.110 

 

Consultation Question 7. 
1.7 In respect of a domestic surrogacy arrangement, we provisionally propose that, before the 

child is conceived, where the intended parents and surrogate have: 

(1) entered into an agreement including the prescribed information, which will include a 
statement as to legal parenthood on birth, 

(2) complied with procedural safeguards for the agreement, and 
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(3) met eligibility requirements, 

on the birth of the child the intended parents should be the legal parents of the child, 
subject to the surrogate’s right to object. 

Do consultees agree? 

NO 
 
I vehemently disagree with this proposal. It contradicts the UN Special Rapporteur’s key 
recommendations* and the Hague Convention on the Protection of Children and Cooperation in 
respect of Intercountry Adoption of 1993. These require the birth mother to have legal 
parenthood and parental responsibility when the child is born and that her consent to giving up 
the child must be freely given AFTER the child's birth. I believe that this important safeguard 
against the sale of children and the exploitation of birth mothers should apply equally to 
surrogacy arrangements, in both an international and a domestic context. 
 
This proposal would set a very dangerous precedent for all women, all mothers, all children and 
all of the implications need to be fully understood. There is no evidence in the consultation paper 
that the law commissioners have considered these more general implications fully, if at all. 
 
I understand that the proposal to automatically grant the ‘intended parents’ legal parenthood at 
birth is based on (or justif ied by) in part at least the wishes expressed by some ‘surrogate’ 
mothers prior to the consultation. I do not agree that these claimed wishes alone justify 
measures that contravene the recommendations of the UN Special Rapporteur and the 
provisions of the Hague Convention that are designed to reduce the risk of the sale and 
trafficking of children and to protect birth mothers. 
 
Bringing a child into the world is a great responsibility and it is not ethical to encourage or 
condone a system that would require women to deliberately conceive and subsequently give 
birth with the expectation that they would have little or no legal responsibility for the child. The 
rights of the child must be prioritised regardless whether that is what some ‘surrogate’ mothers 
say they want or not. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.13 

 

Consultation Question 8. 
1.8 We provisionally propose that regulated surrogacy organisations and licensed clinics 

should be under a duty to keep a record of surrogacy arrangements under the new 
pathway to which they are a party, with such records being retained for a specified 
minimum period. 

Do consultees agree? 
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OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. 

 
1.9 We invite consultees’ views as to what the length of that period should be: whether 100 

years or another period. 

Paragraph 8.14 

 

Consultation Question 9. 
1.10 We provisionally propose that the prohibition on the use of anonymously donated gametes 

should apply to traditional surrogacy arrangements with which a regulated surrogacy 
organisation is involved. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposal for regulated surrogacy organisations, because they 
would inevitably lead to a normalising of surrogacy and an increase in its prevalence. 

Paragraph 8.21 

 

Consultation Question 10. 
1.11 We invite consultees’ views as to whether the use of anonymously donated sperm in a 

traditional, domestic surrogacy arrangement should prevent that arrangement from 
entering into the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway.’  
Paragraph 8.22 

 

Consultation Question 11. 
1.12 We provisionally propose that: 

(1) the surrogate should have the right to object to the acquisition of legal parenthood 
by the intended parents, for a fixed period after the birth of the child;  
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(2) this right to object should operate by the surrogate making her objection in writing 
within a defined period, with the objection being sent to both the intended parents 
and the body responsible for the regulation of surrogacy; and 

(3) the defined period should be the applicable period for birth registration less one 
week. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposal that the ‘intended parents’ should automatically acquire 
legal parenthood at birth and that the birth mother has only a limited time to object. This 
contradicts the UN Special Rapporteur’s recommendations,* including that the birth mother is the 
legal parent at birth and that all decisions involving legal parenthood and parental responsibility 
in surrogacy arrangements are taken by a court or other competent authority AFTER the birth, 
with the child’s best interests being the paramount consideration. 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.35 

 

Consultation Question 12. 
1.13 We provisionally propose that, where the surrogate objects to the intended parents 

acquiring legal parenthood within the period fixed after birth, the surrogacy arrangement 
should no longer be able to proceed in the new pathway, with the result that: 

(1) the surrogate will be the legal parent of the child;  

(2) if one of the intended parents would, under the current law, be a legal parent of the 
child, then he or she will continue to be a legal parent in these circumstances; and 

(3) the intended parents would be able to make an application for a parental order to 
obtain legal parenthood. 
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Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly with the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.  
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
parental responsibility must be taken by a court or other competent authority AFTER the birth 
and with the child’s best interest being the paramount consideration, in accordance with the UN 
Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.36 

 

Consultation Question 13. 
1.14 We provisionally propose that, in the new pathway: 

(1) the intended parents should be required to make a declaration on registering the 
birth of the child that they have no reason to believe that the surrogate has lacked 
capacity at any time during the period in which she had the right to object to the 
intended parents acquiring legal parenthood; 

(2) if the intended parents cannot provide this declaration then, during the period in 
which she has the right to object to the intended parents acquiring legal parenthood, 
the surrogate should be able to provide a positive consent to such acquisition; and 

(3) if the intended parents are unable to make this declaration and the surrogate is 
unable to provide the positive consent within the relevant period, the surrogacy 
arrangement should exit the new pathway and the intended parents should be able 
to make an application for a parental order. 
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Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.  
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
parental responsibility must be taken by a court or other competent authority AFTER the birth 
and with the child’s best interest being the paramount consideration, in accordance with the UN 
Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.37 

 

Consultation Question 14. 
1.15 We provisionally propose that, in the new pathway, the welfare of the child to be born as a 

result of the surrogacy arrangement: 

(1) should be assessed in the way set out in Chapter 8 of the current Code of Practice; 

(2) either the regulated surrogacy organisation or regulated clinic, as appropriate, 
should be responsible for ensuring that this procedure is followed; and 

(3) there should be no requirement for any welfare assessment of the child after his or 
her birth. 

Do consultees agree? 
 
NO 
 
I profoundly disagree with this proposal. It contradicts the UN Special Rapporteur’s 
recommendation* that all decisions involving legal parenthood and parental responsibility in 
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surrogacy arrangements should be taken by a court or other competent authority AFTER the 
birth and that the child’s best interests are the paramount consideration. A welfare assessment is 
an absolute requirement if an informed decision is to be made about the child’s best interest. 
Therefore a welfare assessment MUST be made after the child’s birth. 
 
The pre-conception assessment would typically have been carried out more than a year before 
the birth of the child. Much can change in that time.  
 
The justif ication that a welfare assessment after the birth of the child is not necessary because 
parents of children born through the normal process are not subject to such checks does not 
hold. Pregnancy, birth and the post-partum changes are intense physical and existential 
experiences that change you and prime you to love and be sensitive to the new-born child and 
rise to the challenge of the enormous task of raising him or her to adulthood. For obvious 
reasons ‘intended parents’ do not have this advantage.  
 
In addition, pregnancy and childbirth are a huge investment of the birth mother’s physical, 
physiological and emotional resources, which means she has already made a huge and 
unquantif iable, nearly year-long, commitment to the child. This means her practical and 
emotional commitment to the child is already well-developed, giving her the best chance of 
surmounting all the diff iculties that will inevitably arise over the course of the child’s childhood 
and adolescence.  
 
The ‘intended parents’ have had no similar experience. The investment of f inancial resources 
does not in any way prepare you for the practical reality of caring for a new-born child and the 
long road of nurturing and shepherding him or her to adulthood. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.51 

 

Consultation Question 15. 
1.16 We provisionally propose that, for a child born as a result of a surrogacy arrangement 

under the new pathway, where the surrogate has exercised her right to object to the 
intended parents’ acquisition of legal parenthood at birth, the surrogate’s spouse or civil 
partner, if any, should not be a legal parent of the child. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘new pathway.’  
 
There is a very real risk that spouses and partners will coerce women into being a ‘surrogate’ for 
f inancial gain. This risk is likely to increase if he or she does not have legal parenthood or 
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parental responsibility for any children born of the arrangement. This is enough reason to reject 
this proposal. 
 
However, it also represents a significant change in legal parenthood rules and would therefore 
have an implication for all children, all families because it would set a precedent. It should not be 
introduced without a full assessment of all the implications, including on the rights of mothers and 
children. There is no evidence that the law commissioners have carried out any such 
assessment. 
 
1.17 We invite consultees’ views as to whether, in the case of a surrogacy arrangement outside 

the new pathway, the surrogate’s spouse or civil partner should continue to be a legal 
parent of the child born as a result of the arrangement. 

YES 
 
The normal legal parenthood rules should apply. This will reduce the risk of spouses and 
partners coercing women into surrogacy for f inancial gain. 

Paragraph 8.57 

 

Consultation Question 16. 
1.18 We provisionally propose that, in the new pathway, where a child born of a surrogacy 

arrangement is stillborn: 

(1) the intended parents should be the legal parents of the child unless the surrogate 
exercises her right to object; and 

(2) the surrogate should be able to consent to the intended parents being registered as 
the parents before the expiry of the period of the right to object. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects. The 
birth mother should always be the legal parent of the child at birth and this should not change if 
the child is stillborn. 
 
1.19 We provisionally propose that, outside the new pathway, where a child born of a surrogacy 

arrangement is stillborn, the surrogate should be able to consent to the intended parents 
being registered as the parents before the expiry of the period allowed for the registration 
of the birth, provided that the intended parents have made a declaration to the effect that 
the relevant criteria for the making of a parental order are satisfied, on registration of the 
stillbirth. 
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Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the birth parents in this 
situation. The birth mother should always be the legal parent of the child at birth and this should 
not change if the child is stillborn and the registration should accurately reflect this. 

Paragraph 8.77 

 

Consultation Question 17. 
1.20 We provisionally propose that, for surrogacy arrangements outside the new pathway, 

where the child dies before the making of the parental order, the surrogate should be able 
to consent to the intended parents being registered as the parents before the expiry of the 
period allowed for the registration of the birth, provided that the intended parents have 
made a declaration to the effect that the relevant criteria for the making of a parental order 
are satisfied, on registration of the birth. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the legal parents in this 
situation. The birth mother should always be the legal parent of the child at birth and if the child 
dies before the parental order, the registration of birth should accurately reflect that the birth 
mother was the legal parent. 

Paragraph 8.79 

 

Consultation Question 18. 
1.21 For surrogacy arrangements in the new pathway, we invite consultees’ views as to 

whether, where the surrogate dies in childbirth or before the end of the period during which 
she can exercise her right to object, the arrangement should not proceed in the new 
pathway and the intended parents should be required to make an application for a 
parental order. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 8.80 
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Consultation Question 19. 
1.22 We provisionally propose that, for surrogacy arrangements in the new pathway, where 

both intended parents die during the surrogate’s pregnancy, the intended parents should 
be registered as the child’s parents on birth, subject to the surrogate not exercising her 
right to object within the defined period. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with the deceased 
‘intended parents’ being registered as the legal parents in this situation. The birth mother should 
always be the legal parent of the child at birth and the registration of birth should accurately 
reflect this. 
 
1.23 We invite consultees’ views as to whether, for surrogacy arrangements outside the new 

pathway, where both intended parents die during the surrogate’s pregnancy or before a 
parental order is made: 

(1) it should be competent for an application to be made, by a person who claims an 
interest under section 11(3)(a) of the Children (Scotland) Act 1995, or who would be 
permitted to apply for an order under section 8 of the Children Act 1989: 

(a) for an order for appointment as guardian of the child, and 

(b) for a parental order in the name of the intended parents, subject to the 
surrogate’s consent; or 

(2) the surrogate should be registered as the child’s mother and it should not be 
possible for the intended parents to be registered as the child’s parents, but that 
there should be a procedure for the surrogate to provide details of the intended 
parents, and, if relevant, gamete donors, for entry onto the register of surrogacy 
arrangements. 

The intended parents should NOT be registered as the child’s parents if they are already 
deceased – so option (2) is preferable. 

Paragraph 8.81 

 

Consultation Question 20. 
1.24 We provisionally propose that, where an application is made for a parental order by a sole 

applicant under section 54A: 
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(1) the applicant should have to make a declaration that it was always intended that 
there would only be a single applicant for a parental order in respect of the child 
concerned or to supply the name and contact details of the other intended parent;  

(2) if details of another intended parent are supplied, a provision should be made for 
notice to be given to the potential second intended parent of the application and an 
opportunity given to that party to provide notice of opposition within a brief period 
(of, say, 14 to 21 days); and 

(3) if the second intended parent gives notice of his or her intention to oppose, he or 
she should be required to make his or her own application within a brief period (say 
14 days), otherwise the application of the first intended parent will be determined by 
the court. 

Do consultees agree? 

YES 
Paragraph 8.86 

 

Consultation Question 21. 
1.25 We invite consultees’ views as to: 

(1) a temporary three-parent model of legal parenthood in surrogacy cases; and 

(2) how the legal parenthood of the surrogate should be extinguished in this model. 

I profoundly oppose a three-parent model of legal parenthood, even if it is temporary. The birth 
mother should be the legal parent at birth and all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other competent 
authority AFTER the birth of the child with the best interests of the child being the paramount 
consideration, as recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.91 

 

Consultation Question 22. 
1.26 We invite consultees’ views:  

(1) as to whether there should be any additional oversight in the new pathway that we 
have proposed, leading to the acquisition of legal parenthood by the intended 
parents at birth; and 

(2) if so, as to whether should this oversight be: 
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(a) administrative, or 

(b) judicial. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should be the 
legal parent and have parental responsibility at birth and all decisions involving legal parenthood 
and parental responsibility in surrogacy arrangements should be taken by a court or other 
competent authority AFTER the birth of the child based on the best interests of the child, as 
recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.93 

 

Consultation Question 23. 
1.27 In respect of England and Wales, we invite consultees’ views as to: 

(1) whether the welfare checklist, contained in section 1(3) of the Children Act 1989, 
should be amended to provide for the court to have regard to additional specific 
factors in the situation where it is considering the arrangements for a child in the 
context of a dispute about a surrogacy arrangement; and 

(2) if so, as to what those additional factors should be. 

The child’s best interests should drive all decisions about the child in the event of a dispute about 
a surrogacy arrangement. The welfare checklist provides a comprehensive summary of the 
issues to be considered and is adequate as it is, and conforms to the UN Special Rapporteur’s 
recommendation* that the child’s best interest is the paramount consideration. I therefore do not 
believe any other factors should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx  

Paragraph 8.120 

 

Consultation Question 24. 
1.28 In respect of England and Wales, we invite consultees’ views: 

(1) as to whether the checklist, contained in section 1(4) of the ACA 2002 (as applied 
and modified by regulation 2 and paragraph 1 of Schedule 1 of the 2018 
Regulations) should be further amended to provide for the court to have regard to 
additional specific factors in the situation where it is considering whether to make a 
parental order; and 

(2) what those additional factors should be. 
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The child’s best interests should drive all decisions when considering whether to make a parental 
order. The welfare checklist provides a comprehensive summary of the issues to be considered 
and is adequate as it is, and it conforms to UN Special Rapporteur’s recommendation* that the 
child’s best interest is the paramount consideration. I therefore do not believe any other factors 
should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.121 

 

Consultation Question 25. 
1.29 We invite consultees’ view as to whether section 10 of the Children Act 1989 should be 

amended to add the intended parents to the category of those who can apply for a section 
8 order without leave. 

NO 
 
There are real risks of the sale and trafficking of children and of exploitation of the birth mother 
and her reproductive capacities in all surrogacy arrangements. The court should therefore 
always have oversight of the arrangements. I am also concerned that there should be no 
liberalisation of the law on surrogacy because of the potential human rights abuses involved. I do 
not believe that ‘intended parents’ should be added to the list of those who can apply for a 
section 8 order without leave. 

Paragraph 8.123 

 

Consultation Question 26. 
1.30 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement outside the new pathway, the intended parents should acquire parental 
responsibility automatically where: 

(1) the child is living with them or being cared for by them; and  

(2) they intend to apply for a parental order. 

Do consultees agree? 

NO 
 
I profoundly disagree with this proposal. The birth mother should be the legal parent at birth and 
all decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, as 
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recommended by the UN Special Rapporteur* in order to reduce the risk of the sale and 
trafficking of children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 
is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify measures that contravene recommendations of 
the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 
reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no legal 
responsibility for that child – other than a temporary right to ‘object’. The rights of the child must 
be prioritised regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.132 

 

Consultation Question 27. 
1.31 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement in the new pathway: 

(1) the intended parents should acquire parental responsibility on the birth of the child; 
and 

(2) if the surrogate exercises her right to object, the intended parents should continue to 
have parental responsibility for the child where the child is living with, or being cared 
for by, them, and they intend to apply for a parental order.  

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should acquire parentage or parental responsibility automatically. The birth mother 
should be the legal parent at birth and all decisions involving legal parenthood and parental 
responsibility in surrogacy arrangements should be taken by a court or other competent authority 
AFTER the birth of the child, with the child’s best interest the paramount consideration. This is 
the recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the 
sale and trafficking of children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 
is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify a measure that contravenes recommendations of 
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the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 
reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no responsibility 
for that child – other than a temporary right to ‘object’. The rights of the child must be prioritised 
regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.134 

 

Consultation Question 28. 
1.32 We provisionally propose that, for surrogacy arrangements within the new pathway, the 

surrogate should retain parental responsibility for the child born as a result of the 
arrangement until the expiry of the period during which she can exercise her right to 
object, assuming that she does not exercise her right to object. 

Do consultees agree? 

OTHER 
 
I agree that the birth mother should have parental responsibility for the child but NOT that the 
‘intended parents’ should get automatic legal parenthood and parental responsibility. 
 
All decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, with the 
child’s best interest the paramount consideration. This is the recommendation of the UN Special 
Rapporteur* and has the aim of reducing the risk of the sale and trafficking of children and the 
exploitation of women and their women’s reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.139 

 

Consultation Question 29. 
1.33 For all surrogacy arrangements, we invite consultees’ views as to:  

(1) whether there is a need for any restriction to be placed on the exercise of parental 
responsibility by either the surrogate (or other legal parent), or the intended parents, 
during the period in which parental responsibility is shared; and 
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(2) whether it should operate to restrict the exercise of parental responsibility by the 
party not caring for the child or with whom the child is not living. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should have 
legal parenthood and parental responsibility at and after the birth and all subsequent decisions 
involving legal parenthood and parental responsibility should be taken by a court or other 
competent authority, with the child’s best interest the paramount consideration. This is the 
recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.140 

 

Consultation Question 30. 
1.34 We provisionally propose that traditional surrogacy arrangements should fall within the 

scope of the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 9.29 

 

Consultation Question 31. 
1.35 We invite the views of independent surrogates, and intended parents who have used 

independent surrogacy arrangements, to tell us about their experience. In particular, we 
would be interested to hear about any health screening, counselling and legal advice that 
took place. 

N/A 
Paragraph 9.35 
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Consultation Question 32. 
1.36 We invite consultees’ views as to whether independent surrogacy arrangements should be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 
 
1.37 We invite consultees’ views as to how independent surrogacy arrangements might be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 

Paragraph 9.36 

 

Consultation Question 33. 
1.38 We provisionally propose that: 

(1) there should be regulated surrogacy organisations;  

NO 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 

(2) there should be no requirement for a regulated surrogacy organisation to take a 
particular form; and 

OTHER 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 

(3) each surrogacy organisation should be required to appoint an individual responsible 
for ensuring that the organisation complies with regulation. 

Do consultees agree?  

OTHER 
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I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 

Paragraph 9.61 

 

Consultation Question 34. 
1.39 We provisionally propose that the person responsible must be responsible for: 

(1) representing the organisation to, and liaising with, the regulator; 

(2) managing the regulated surrogacy organisation with sufficient care, competence 
and skill; 

(3) ensuring the compliance of the organisation with relevant law and regulation, 
including the creation, maintenance and operation of necessary policies and 
procedures; 

(4) training any staff, including that of the person responsible; and 

(5) providing data to the regulator and to such other person as required by law. 

Do consultees agree? 

LEAVE ALL CHECK BOXES BLANK (i.e. none of the above) 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 
1.40 We invite consultees to identify any other responsibilities which a responsible individual 

should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 
1.41 We invite consultees’ views as to what experience, skills and qualif ications a person 

responsible for a surrogacy organisation should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 

Paragraph 9.62 
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Consultation Question 35. 
1.42 We provisionally propose that regulated surrogacy organisations should be non-profit 

making bodies. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and 
would drive an increase in surrogacy. Even if surrogacy organisations are non-profit making, they 
will inevitably be driven by commercial imperatives (for example, to cover costs, salaries, etc.) 
and will need to continuously seek new business and to convince or coerce more women to act 
as ‘surrogates.’ 
 
Deriving income from surrogacy is abhorrent and, given the parallels between surrogacy and 
prostitution, is a potential violation of Article 6 of CEDAW, which prohibits third-parties profiting or 
otherwise benefiting from the prostitution of women. 

Paragraph 9.84 

 

Consultation Question 36. 
1.43 We invite consultees’ views as to what should be included in the definition of matching and 

facilitation services. 

I disagree with organisations being able to provide matching and facilitation services, because 
that would inevitably lead to an increase in surrogacy, which I consider a violation of the human 
rights of both women and children. 

Paragraph 9.94 

 

Consultation Question 37. 
1.44 We provisionally propose that only regulated surrogacy organisations should be able to 

offer matching and facilitation services in respect of surrogacy arrangements in the new 
pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
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facilitation services for any type of surrogacy, because that would inevitably lead to an increase 
in surrogacy, which I consider a violation of the human rights of both women and children. 
  
1.45 We invite consultees’ views as to whether only regulated surrogacy organisations should 

be able to offer matching and facilitation services in respect of surrogacy arrangements 
outside the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
facilitation services for any type of surrogacy, because that would inevitably lead to an increase 
in surrogacy, which I consider a violation of the human rights of both women and children. 

Paragraph 9.95 

 

Consultation Question 38. 
1.46 We invite consultees’ views as to the sanctions that should be available against 

organisations that offer matching and facilitation services without being regulated to do so, 
and whether these should be criminal, civil or regulatory. 

I do not accept that matching and facilitation services should be allowed – regardless who they 
are provided by – because they would inevitably lead to an increase in surrogacy, which I 
consider a violation of the human rights of both women and children. Offering such services 
should be a criminal offence. 

Paragraph 9.97 

 

Consultation Question 39. 
1.47 We provisionally propose that the remit of the Human Fertilisation and Embryology 

Authority be expanded to include the regulation of regulated surrogacy organisations, and 
oversight of compliance with the proposed legal requirements for the new pathway to legal 
parenthood. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and 
would drive an increase in surrogacy.  
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1.48 If consultees agree, we invite their views as to how the Authority’s Code of Practice should 
apply to regulated surrogacy organisations, including which additional or new areas of 
regulation should be applied. 

Paragraph 9.117 

 

Consultation Question 40. 
1.49 We provisionally propose that surrogacy agreements should remain unenforceable 

(subject to the exception we provisionally propose in Consultation Question 88 in relation 
to financial terms).  

Do consultees agree? 

YES 
Paragraph 9.129 

 

Consultation Question 41. 
1.50 We provisionally propose that there should be no prohibition against charging for 

negotiating, facilitating and advising on surrogacy arrangements. 

Do consultees agree? 

NO 
 
I VEHEMENTLY disagree with this proposal and the opening up of surrogacy in this country, 
because I consider it a violation of the human rights of both women and the child. The idea of 
organisations charging to facilitate it is utterly abhorrent and violates the spirit, if not the letter, of 
Article 6 of CEDAW, given the parallels between surrogacy and prostitution. Article 6 prohibits 
the exploitation of the prostitution of women – which includes deriving any form of benefit from 
women’s prostitution. 

Paragraph 9.135 

 

Consultation Question 42. 
1.51 We provisionally propose that the current ban on advertising in respect of surrogacy 

should be removed, with the effect that there will be no restrictions on advertising anything 
that can lawfully be done in relation to surrogacy arrangements. 

Do consultees agree? 

NO 
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I VEHEMENTLY disagree with removing the current ban on advertising in respect of surrogacy. 
Surrogacy is a violation of the human rights of both women and children, and enabling 
advertising sites (and other ‘service’ organisations) to financially benefit from it is abhorrent. 
 
At this time of increasing poverty and inequality, it would be unethical to promote the idea that 
being a ‘surrogate’ mother would be a solution to an impoverished woman’s financial problems. If 
this proposal is implemented, Facebook and Google are likely present surrogacy ads to female 
students and young women suggesting that becoming a ‘surrogate’ would provide the solution to 
their f inancial worries. The most disadvantaged young women would be the most vulnerable to 
this idea and it is doubtful it would ever truly be in her best interest. 
 
Just as we protect disadvantaged people from the temptation of selling their kidneys for money, 
we need to protect disadvantaged women from the temptation of renting their wombs. This 
means that advertising of surrogacy MUST remain banned. 

Paragraph 9.145 

 

Consultation Question 43. 
1.52 We provisionally propose that, in England and Wales, where the making of a parental 

order in respect of a child born of a surrogacy arrangement has been recorded in the 
Parental Order Register, the child should be able to access his or her original birth 
certif icate at the age of 18. 

Do consultees agree? 

YES 
Paragraph 10.80 

 

Consultation Question 44. 
1.53 We provisionally propose that where children are born of surrogacy arrangements that 

result in the intended parents being recorded as parents on the birth certificate, the full 
form of that certif icate should make clear that the birth was the result of a surrogacy 
arrangement. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should be recorded as parents on the original birth certif icate. The birth mother should 
be recorded as the birth mother on the birth certificate and all decisions involving legal 
parenthood and parental responsibility should be taken after the birth by a court or other 
competent authority, with the child’s best interest the paramount consideration. This is the 



26 
 

recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
 
However, if the ‘intended parents’ are recorded as parents on the birth certificate, the full form of 
the certif icate should make clear that the birth was the result of a surrogacy arrangement. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 10.85 

 

Consultation Question 45. 
1.54 We invite consultees’ views as to whether the birth registration system in England and 

Wales requires reform and, if so, which reforms they would like to see. 

I do not consider the birth registration system to be in need for reform. I am particularly opposed 
to changes to allow for the registration of three parents or for anyone other than the birth mother 
to be recorded as the mother on the original birth certif icate. Such proposals could lead to the 
facilitation of the sale of children and an erosion of mothers’ rights and a diluting of the 
understanding that the relationship between the birth mother and the child is unique. 

Paragraph 10.87 

 

Consultation Question 46. 
1.55 We provisionally propose that, in England and Wales, from the age of 18, a child who has 

been the subject of a parental order should be able to access all the documents contained 
in the court’s file for those parental order proceedings. 

Do consultees agree? 

YES 
Paragraph 10.89 

 

Consultation Question 47. 
1.56 We provisionally propose that a national register of surrogacy arrangements should be 

created to record the identity of the intended parents, the surrogate and the gamete 
donors. 

Do consultees agree? 

YES 
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1.57 We provisionally propose that: 

(1) the register should be maintained by the Authority; 

(2) the register should record information for all surrogacy arrangements, whether in or 
outside the new pathway, provided that the information about who has contributed 
gametes for the conception of the child has been medically verif ied, and that the 
information should include: 

(a) identifying information about all the parties to the surrogacy arrangement, and 

(b) non-identifying information about those who have contributed gametes to the 
conception of the child; and 

(3) to facilitate the record of this information, the application form/petition for a parental 
order should record full information about a child’s genetic heritage where available 
and established by DNA or medical evidence, recording the use of an anonymous 
gamete donor if that applies. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. However, should surrogacy take place, it is important that the children have 
access to information about their origins and these proposals seem generally sound, except that 
the information held on gamete donors should also include identifying information – because 
otherwise it trivialises the creation of a child and denies the child the right to know her or his 
genetic parentage. 

Paragraph 10.102 

 

Consultation Question 48. 
1.58 We invite consultees’ views as to whether non-identifying information about the surrogate 

and the intended parents should be recorded in the national register of surrogacy 
arrangements and available for disclosure to a child born of a surrogacy arrangement. 

I agree but with the proviso that all the information should be identifying – because otherwise it 
trivialises the creation of a child and denies the child the right to know her or his genetic 
parentage. 

Paragraph 10.104 
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Consultation Question 49. 
1.59 We provisionally propose that a child born of a surrogacy arrangement should be able to 

access the information recorded in the register from the age of 18 for identifying 
information, and 16 for non-identifying information (if such information is included on the 
register), provided that he or she has been given a suitable opportunity to receive 
counselling about the implications of compliance with this request. 

Do consultees agree? 

YES 
 
1.60 We invite consultees’ views as to whether a child under the age of 18 or 16 (depending on 

whether the information is identifying or non-identifying respectively) should be able to 
access the information in the register and, if so, in which circumstances: 

(1) where his or her legal parents have consented; 

(2) if he or she has received counselling and the counsellor judges that he or she is 
sufficiently mature to receive this information; and/or 

(3) in any other circumstances. 

I agree with (1) and (2) and believe there might be other circumstances where this is reasonable. 
Paragraph 10.110 

 

Consultation Question 50. 
1.61 We invite consultees’ views as to whether there should be any provision for those born of 

a surrogacy arrangement to make a request for information to disclose whether a person 
whom he or she is intending to marry, or with whom he or she intends to enter into a civil 
partnership or intimate physical relationship, was carried by the same surrogate. 

YES, this should be possible. 
Paragraph 10.114 

 

Consultation Question 51. 
1.62 We provisionally propose that where two people are born to, and genetically related 

through, the same surrogate, they should be able to access the register to identify each 
other, if they both wish to do so. 

Do consultees agree? 

YES 
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1.63 We invite consultees’ views as to whether there should be provision to allow people born 

to the same surrogate – but who are not genetically related – to access the register to 
identify each other, if they both wish to do so. 

YES, I agree. 
Paragraph 10.121 

 

Consultation Question 52. 
1.64 We invite consultees’ views as to whether provision should be made to allow a person 

carried by a surrogate, and the surrogate’s own child, to access the register to identify 
each other, if they both wish to do so: 

(1) if they are genetically related through the surrogate; and/or 

(2) if they are not genetically related through the surrogate. 

YES to both (1) and (2) 
Paragraph 10.123 

 

Consultation Question 53. 
1.65 For surrogacy arrangements outside the new pathway, we invite consultees’ views as to 

whether details of an intended parent who is not a party to the application for a parental 
order should be recorded in the register. 

The intended parent who is not a party to the application for a parental order should be recorded 
in the register. 

Paragraph 10.128 
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Consultation Question 54. 
1.66 We provisionally propose that the six month time limits in sections 54 and 54A of the 

HFEA 2008 for making a parental order application should be abolished. 

Do consultees agree? 

NO 
 
The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 11.20 

 

Consultation Question 55. 
1.67 We provisionally propose that: 

(1) the current circumstances in which the consent of the surrogate (and any other legal 
parent) is not required, namely where a person cannot be found or is incapable of 
giving agreement, should continue to be available; 

NO  
 
I disagree with this because it is a violation of women’s rights and would increase the risk of child 
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 
as an option when a parental order is not possible. 
 

(2) the court should have the power to dispense with the consent of the surrogate, and 
any other legal parent of the child, in the following circumstances: 

(a) where the child is living with the intended parents, with the consent of the 
surrogate and any other legal parent, or 

(b) following a determination by the court that the child should live with the 
intended parents; and 

(3) the court’s power to dispense with consent should be subject to the paramount 
consideration of the child’s welfare throughout his or her life guided by the factors 
set out in section 1 of the Adoption and Children Act 2002 and, in Scotland, in line 
with the section 14(3) of the Adoption and Children (Scotland) Act 2007. 

Do consultees agree? 

NO 
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I disagree with this because it is a violation of women’s rights and would increase the risk of child 
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 
as an option when a parental order is not possible. 

Paragraph 11.58 

 

Consultation Question 56. 
1.68 We provisionally propose that, both for a parental order and in the new pathway, the 

intended parents or one of the intended parents must be domiciled or habitually resident in 
the UK, Channel Islands or Isle of Man. 

Do consultees agree?  

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. The ‘intended parents’ should be 
domiciled (and not simply habitually resident) in the UK in order to avoid surrogacy tourism. 
 
1.69 We invite consultees’ views as to whether there should be any additional conditions 

imposed on the test of habitual residence, for example, a qualifying period of habitual 
residence required to satisfy the test. 

I profoundly disagree with opening up parental orders to ‘intended parents’ who are habitual 
residents but not domiciled in the UK – because of the risk of surrogacy tourism. 

Paragraph 12.15 

 

Consultation Question 57. 
1.70 We invite consultees’ views on whether: 

(1) the qualifying categories of relationship in section 54(2) of the HFEA 2008 should be 
reformed and, if so, how; or 

(2) the requirement should be removed, subject to two persons who are within the 
prohibited degrees of relationship being prevented from applying. 

The qualifying categories of relationship should not be reformed or removed. 
Paragraph 12.29 
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Consultation Question 58. 
1.71 We provisionally propose that to use the new pathway, intended parents should be 

required to make a declaration in the surrogacy agreement that they intend for the child’s 
home to be with them. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’.  

Paragraph 12.34 

 

Consultation Question 59. 
1.72 We provisionally propose that the new pathway –  

(1) should not impose a requirement that the intended parent, or one of the intended 
parents, provide gametes for the conception of the child, so that double donation of 
gametes is permitted, but 

(2) that double donation should only be permitted in cases of medical necessity, 
meaning that there is not an intended parent who is able to provide a gamete due to 
infertility. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ and believe the genetic link should 
be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 
 
1.73 We invite consultees’ views as to whether double donation should be permitted under the 

parental order pathway (to the same extent that it may be permitted in the new pathway) in 
domestic surrogacy arrangements.  

I profoundly disagree with the proposals for the ‘new pathway’ and all other proposals that are 
likely to result in an increase in surrogacy. I therefore do not believe that double donation should 
be permitted under the parental order pathway in domestic surrogacy arrangements.  
 
1.74 We provisionally propose that the requirement that the intended parent or one of the 

intended parents contribute gametes to the conception of the child in the parental order 
pathway should be retained in international surrogacy arrangements. 

Do consultees agree? 

YES 
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Paragraph 12.64 

 

Consultation Question 60. 
1.75 We provisionally propose that if the requirement for a genetic link is retained for domestic 

cases outside the new pathway, the requirement should not apply, subject to medical 
necessity, if the court determines that the intended parents in good faith began the 
surrogacy arrangement in the new pathway but were required to apply for a parental order. 

Do consultees agree? 

NO 
 
I fundamentally disagree with proposals to introduce the ‘new pathway’ and believe the genetic 
link should be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.71 

 

Consultation Question 61. 
1.76 We provisionally propose that if double donation is permitted only in cases of medical 

necessity, an exception should be made to allow a parental order to be granted to a single 
parent without a genetic link where the intended parent’s former partner provides gametes 
but the intended parents’ relationship breaks down before the grant of a parental order. 

Do consultees agree? 

NO 
 
I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.76 

 



34 
 

Consultation Question 62. 
1.77 We invite consultees’ views as to whether there should be a requirement that a surrogacy 

arrangement has been used because of medical necessity: 

(1) for cases under the new pathway to parenthood; and/or 

(2) for cases where a post-birth parental order application is made. 

I oppose surrogacy and believe that it is a fundamental violation of women’s and children’s rights 
and that it should therefore be banned. I dispute that surrogacy is ever a ‘medical necessity.’  
 
1.78 We invite consultees’ views as to how a test of medical necessity for surrogacy, if it is 

introduced, should be defined and assessed. 

I dispute that surrogacy is ever a ‘medical necessity.’ 
Paragraph 12.94 

 

Consultation Question 63. 
1.79 We provisionally propose that in order to use the new pathway to parenthood, information 

identifying the child’s genetic parents and the surrogate must be provided for entry on the 
national register of surrogacy agreements prior to registration of the child’s birth. 

Do consultees agree?  

OTHER 
 
I profoundly oppose the introduction of the ‘new pathway’. However, I support the requirement in 
any surrogacy arrangements for the recording of the identity of all genetic parents and the birth 
mother. 
 
1.80 We invite consultees’ views as to whether it should be a condition for an application for a 

parental order that: 

(1) those who contributed gametes are entered on the national register of surrogacy 
agreements; and/or 

(2) if it remains a requirement that one of the intended parents provided gametes in the 
conception of the child, that the genetic link is demonstrated to the court with 
medical or DNA evidence. 

While I oppose surrogacy and want to see it banned, I support this condition for a parental order 
in the circumstances described in both (1) and (2). 
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1.81 We provisionally propose that it should be a condition for the application of a parental 
order that the identity of the surrogate is entered on the national register of surrogacy 
agreements. 

Do consultees agree? 

YES 
 
While I oppose surrogacy and want to see it banned, if it happens, I support this provision. 

Paragraph 12.115 

 

Consultation Question 64. 
1.82 We provisionally propose that there should be no maximum age limit for the grant of a 

parental order. The age of the intended parents should continue to be taken into account 
in the assessment of the welfare of the child in applications to grant a parental order.  

Do consultees agree? 

NO 
 
I am opposed to surrogacy and would like to see it banned, because it is a violation of both 
women’s and children’s human rights.  
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches adulthood. 
Surrogacy is therefore particularly unethical when the ‘intended parents’ are old. If surrogacy is 
to be opened up, a maximum age limit for ‘intended parents’ is imperative. This will make it clear 
that society does not condone older people entering a surrogacy arrangement and will make it 
less likely that older people will go ahead with such an arrangement and present the court with a 
fait accompli. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement up to that age but not beyond. It is 
therefore imperative that age limits are set very carefully. 
 
1.83 We invite consultees’ views as to whether under the new pathway there should be a 

maximum age limit for intended parents, and if so, what it should be. 

I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a maximum age limit for ‘intended parents’ and it should be 45. 
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches adulthood. 
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I am opposed to surrogacy per se, because it is a violation of both women’s and children’s 
human rights. However, it is particularly unethical when the ‘intended parents’ are old. I therefore 
consider that a maximum age limit for ‘intended parents’ is important. This will make it clear that 
society does not consider it acceptable for older people to enter into a surrogacy arrangement 
and will make it less likely that they will. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement up to that age. It is therefore imperative 
that age limits are set very carefully.  
 
1.84 We provisionally propose that intended parents should be required to be at least 18 years 

old at the time that they enter into a surrogacy agreement under the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a minimum age for ‘intended parents’ and it should be much older than 
18. I suggest that 25 would be more appropriate. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement at that age. It is therefore imperative that 
age limits are set very carefully. What kind of society would want 18-year olds to believe that it 
would be reasonable for them to become ‘parents’ through a surrogacy arrangement – before 
they have taken even their f irst steps into independence and adulthood? 

Paragraph 12.133 

 

Consultation Question 65. 
1.85 We provisionally propose that surrogates should be required to be at least 18 years of age 

(at the time of conception), in order for the court to have the power to make a parental 
order. 

Do consultees agree? 

OTHER 
 
I am opposed to surrogacy per se and would like to see it banned, because I consider it a 
violation of both women’s and children’s human rights.  
 
At 18 a woman is barely out of childhood and has not yet had an opportunity to establish herself 
as an adult. This means that she is particularly vulnerable to coercion and manipulation. There 
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should be a significantly older minimum age for entering into a surrogacy arrangement and I 
suggest that 25 years would be more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 
What kind of society would want 18-year old girls to believe that entering a surrogacy 
arrangement is a reasonable thing for them to be doing before they have taken even their f irst 
steps into independence and adulthood?  
 
1.86 We provisionally propose that surrogates should be required to be at least 18 years old at 

the time of entering into the surrogacy agreement within the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for a ‘new pathway’. At 18 a woman is barely out of 
childhood and has not yet had an opportunity to establish herself as an adult. This means that 
she is particularly vulnerable to coercion and manipulation. There should be a significantly older 
minimum age for entering into a surrogacy arrangement and I suggest that 25 years would be 
more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 
What kind of society would want 18-year old girls to believe that entering a surrogacy 
arrangement is a reasonable thing for them to be doing before they have taken even their f irst 
steps into independence and adulthood?  

Paragraph 12.144 

 

Consultation Question 66. 
1.87 We provisionally propose that medical testing of the surrogate, any partner of the 

surrogate, and any intended parent providing gametes should be required for the new 
pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
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1.88 We invite consultees’ views as to whether the types of testing set out in the Code of 
Practice are feasible for traditional surrogacy arrangements outside a licensed clinic, and if 
not, which types of testing should be required for such arrangements. 

 
Paragraph 13.16 

 

Consultation Question 67. 
1.89 We provisionally propose that, as a condition of being eligible for entry into the new 

pathway: 

(1) the surrogate, her spouse, civil partner or partner (if any) and the intended parents 
intending to enter into a surrogacy arrangement in the new pathway should be 
required to attend counselling with regard to the implications of entering into that 
arrangement; and 

(2) the implications counselling should be provided by a counsellor who meets the 
requirements set out in the Code of Practice at paragraphs 2.14 to 2.15. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.44 

 

Consultation Question 68. 
1.90 We provisionally propose that, for the new pathway, there should be a requirement that 

the surrogate and the intended parents should take independent legal advice on the effect 
of the law and of entering into the agreement before the agreement is signed. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.65 
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Consultation Question 69. 
1.91 We provisionally propose that, as an eligibility requirement of the new pathway: 

(1) an enhanced criminal record certificate should be obtained for intended parents, 
surrogates and any spouses, civil partners or partners of surrogates;  

(2) the body overseeing the surrogate arrangement should not enable a surrogate 
arrangement to be proceed under the new pathway where a person screened is unsuitable 
for having being convicted of, or received a police caution for, any offence appearing on a 
prescribed list of offences; and  

(3) the body overseeing the surrogacy arrangement may also determine that a 
person is unsuitable based on the information provided in the enhanced record certificate.  

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
1.92 We invite consultees’ views as to whether the list of offences that applies in the case of 

adoption is appropriate in the case of surrogacy arrangements in the new pathway. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.73 

 

Consultation Question 70. 
1.93 We invite consultees’ views as to whether there should be a requirement that the 

surrogate has previously given birth as an eligibility requirement of the new pathway. 

OTHER 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women who have never had a child of their own entering an 
arrangement to undergo pregnancy and childbirth for someone else. It is impossible to 
understand what pregnancy and childbirth are like and how they will change you until or unless 
you have had that experience yourself. 

Paragraph 13.95 
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Consultation Question 71. 
1.94 We provisionally propose that there should not be a maximum number of surrogate 

pregnancies that a woman can undertake as an eligibility requirement of the new pathway. 

Do consultees agree? 

NO 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women undergoing multiple ‘surrogate’ pregnancies and childbirths. 
Even the Kennel Club recognises that female dogs should not be allowed to undertake more 
than four pregnancies. It is abhorrent that female dogs have better protections than women 
would have under this proposal. 

Paragraph 13.99 

 

Consultation Question 72. 
1.95 We invite consultees’ views as to whether payment of costs by the intended parents to the 

surrogate should be able to be: 

(1) based on an allowance;  

(2) based on costs actually incurred by the surrogate, but without the need for 
production of receipts; or 

(3) based on costs actually incurred by the surrogate, and only on production of 
receipts. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.16 
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Consultation Question 73. 
1.96 We invite consultees’ views as to: 

(1) whether intended parents should be able to pay the surrogate essential costs 
relating to the pregnancy; and 

(2) the types of expenditure which should be considered “essential”.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 

Paragraph 15.22 
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Consultation Question 74. 
1.97 We invite consultees’ views as to: 

(1) whether they consider that intended parents should be able to pay the surrogate 
additional costs relating to the pregnancy; and 

(2) the types of expenditure which should be considered additional, rather than 
essential.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 

Paragraph 15.26 

 

Consultation Question 75. 
1.98 We invite consultees’ views as to:  

(1) whether intended parents should be permitted to pay all costs that arise from 
entering into a surrogacy arrangement, and those unique to a surrogate pregnancy; 
and 

(2) the types of cost which should be included within this category. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
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Paragraph 15.29 

 

Consultation Question 76. 
1.99 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate her actual lost earnings (whether the surrogate is employed or 
self-employed). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.37 

 

Consultation Question 77. 
1.100 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate either or both of the following lost potential earnings: 

(1) her lost employment-related potential earnings (as defined in paragraph 15.35 
above); and/or 

(2) other lost potential earnings (as defined in paragraph 15.36 above). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
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I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.38 

 

Consultation Question 78. 
1.101 We invite consultees to share their experiences:  

(1) of the impact that payments received by a surrogate from the intended parents has 
had on the surrogate’s entitlement to means-tested social welfare benefits; and 

(2) where a surrogacy arrangement has had an impact on the surrogate’s entitlement to 
means-tested social welfare benefits, how that has been addressed in their 
surrogacy arrangement. 

N/A 
Paragraph 15.47 
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Consultation Question 79. 
1.102 We invite consultees’ views as to whether intended parents should be able to pay 

compensation to the surrogate for the following: 

(1) pain and inconvenience arising from the pregnancy and childbirth; 

(2) medical treatments relating to the surrogacy, including payments for each 
insemination or embryo transfer; and/or 

(3)  specified complications, including hyperemesis gravidarum, pre-eclampsia, an 
ectopic pregnancy, miscarriage, termination, caesarean birth, excessive 
haemorrhaging, perineal tearing, removal of fallopian tubes or ovaries or a 
hysterectomy. 

It is absurd to propose that one could place a monetary value on the pain of adverse pregnancy 
outcomes. In putting a price tag on perineal tear for example, some mothers report little pain or 
symptoms, others have profound ongoing fear of vaginal penetration, which can result in very 
significant emotional and relationship diff iculties. Infection may complicate healing, and some 
women report long term sequelae from this, such as impaired wound healing.  
 
Haematology conditions should also be considered. Blood loss, for example due to placental 
haemorrhage can be very significant, and potentially result in emergency hysterectomy and 
blood transfusion to save the life of the mother. It is a fact that although blood is thoroughly 
screened in the UK there still remains the potential for blood borne illnesses to be transmitted, 
and the fact that some of these may not have been identif ied yet by researchers is also a real 
risk to a mother receiving transfusion. Persons who have had a blood transfusion are currently 
unable to donate blood themselves in the UK, due to the risk of (vCJD) transmission. This is an 
indication of the gravity of receiving blood products.  
 
No medical intervention is EVER risk free. Receiving multiple blood products in the context of 
Massive Transfusion Protocol (eg platelets, Fresh Frozen Plasma, cryoprecipitate) only heighten 
those risks.  
 
Conditions such as HELLP (Haemolysis, Elevated Liver enzymes, Low Platelets) can be fatal, 
and although the maternal mortality rate is low, it can have significant sequelae, including renal 
failure potentially requiring dialysis, placental abruption (potentially fatal for mother and baby) 
permanent liver damage and retinal detachment resulting in visual impairment.  
 
Each of these conditions have long term consequences for a woman, psychologically, physically 
and emotionally, and may also affect her ability to return to work or care for other children.  
 
Also, the late complications of childbirth have been disregarded. Late consequences of childbirth 
can include vaginal or rectal prolapse, urinary and faecal incontinence. Women who have had a 
C section may experience ongoing pain around the scar. Some sources quote this as affecting 
between 6 and 18 percent of women. These symptoms can be profoundly distressing, and may 
take years to present (conversely, may present immediately). 



46 
 

 
How could we ensure that women suffering these complications are compensated? They are 
multifactorial, and risk increases with instrumented delivery and parity. How would it be proposed 
to unpick the role of a surrogate pregnancy in causing these symptoms in relation to other risk 
factors, for example parity, smoking history, personal medical history? 
 
Psychiatric conditions are also absent from this list. Complications including depression and 
anxiety may be worsened by pregnancy. Other mental health conditions such as post natal 
depression and post partum psychosis can be fatal, and impact on a woman’s health for many 
years to come. I’m quite shocked that none of these conditions have been explicitly mentioned 
and it does make me wonder how the list of complications was created. I’d also like to know what 
level of haemorrhage would be considered “excessive”. 
 
The wording of the question “should” be able to pay compensation is not the same as being 
mandated to do so. This potentially creates a situation where some “luckier” women would 
receive compensation others would not. 
 
All of the above illustrates the risks of surrogacy and confirms my support for a total ban on 
surrogacy in the UK, as there is in Spain.  
 
1.103 We invite consultees’ views as to whether there are any other matters in respect of which 

intended parents should be able to pay the surrogate compensation. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain.  
 
1.104 We invite consultees’ views as to whether the level of compensation payable should be: 

(1) a fixed fee set by the regulator (operating as a cap on the maximum payable), or  

(2) left to the parties to negotiate.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. 

Paragraph 15.53 

 

Consultation Question 80. 
1.105 We invite consultees views’ as to whether intended parents should be able to pay 

compensation to the surrogate’s family in the event of the pregnancy resulting in the 
surrogate’s death, including through payment of the cost of life assurance for the 
surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question illustrates the risks of surrogacy and why I oppose it.  

Paragraph 15.56 

 

Consultation Question 81. 
1.106 We invite consultees’ views as to whether:  

(1) intended parents should be able to buy gifts for the surrogate; and 

(2) if so, specific provision should be made for these gifts to be modest or reasonable in 
nature. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to give the birth mother gifts. 

Paragraph 15.60 

 

Consultation Question 82. 
1.107 We invite consultees’ views as to whether it should be possible for the intended parents to 

agree to pay a woman for the service of undertaking a surrogacy. 

It should not be possible for the intended parents to agree to pay a woman for the service 
of undertaking a surrogacy. (check box) 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
1.108 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman for the service of undertaking surrogacy, whether that the fee should be: 

(1) any sum agreed between the parties to the surrogacy; or 

(2) a fixed fee set by the regulator. 

Leave both check boxes blank. 
 



49 
 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
1.109 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman a fixed fee for the service of undertaking surrogacy, what, if any, other payments 
the law should permit, in addition to that f ixed fee: 

(1) no other payments; 

(2) essential costs relating to the pregnancy; 

(3) additional costs relating to the pregnancy; 

(4) lost earnings; 

(5) compensation for pain and inconvenience, medical treatment and complications, 
and the death of the surrogate; and/or 

(6) gifts. 

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
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I am therefore opposed to allowing the ‘intended parents’ to make any type of fee or payment to 
the birth mother for her ‘services’. 

Paragraph 15.69 

 

Consultation Question 83. 
1.110 We invite consultees’ views as to whether it should be possible for any payment the law 

permits the intended parents to pay the surrogate for her services to be reduced in the 
event of a miscarriage or termination of the pregnancy. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers for their 
‘services’. However, it illustrates the grave risks of surrogacy. 
 

1.111 We invite consultees’ views as to whether, if the law permits a fee payable to the surrogate 
to be able to be reduced in the event of a miscarriage or termination, whether such 
provision should apply: 

(1) in the first trimester of pregnancy only; 

(2) to any miscarriage or termination; or 

(3) some other period of time (please specify).   

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
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I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers for their 
‘services’. However, it illustrates the grave risks of surrogacy. 

Paragraph 15.72 

 

Consultation Question 84. 
1.112 We provisionally propose that the types of payment that are permitted to be made to 

surrogates should be the same, whether the surrogacy follows our new pathway to 
parenthood or involves a post-birth application for a parental order. 

Do consultees agree? 

OTHER 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I am opposed to the ‘new pathway’ but consider that regardless of the surrogacy arrangement 
being used, the only payments that should ever be made are essential and basic expenses for 
which receipts are provided. 

Paragraph 15.74 

 

Consultation Question 85. 
1.113 We invite consultees’ views as to whether there are any categories of payment we have 

not discussed which they think intended parents should be able to agree to pay to the 
surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.75 

 

Consultation Question 86. 
1.114 We invite consultees to express any further views they have about the payments that 

intended parents should be able to agree to pay to the surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.76 
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Consultation Question 87. 
1.115 We invite consultees’ views as to whether there are specific methods of enforcing 

limitations that are placed on payments to surrogates that we should consider as part of 
our review: 

(1) for cases within the new pathway to parenthood; and  

(2) for cases where a parental order is made after the birth of the baby. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
The only payments that should be made are essential and basic expenses and for which receipts 
are provided. The judge or other competent authority should closely monitor all f inancial aspects 
of the arrangement (in line with the UN Special Rapporteur’s recommendations*) and refuse the 
parental order when payments have exceeded basic expenses. If it is not a judge overseeing the 
arrangements, the competent authority should be totally independent and not, for example, an 
agency (or ‘regulated surrogacy organisation’) that has been involved in the arrangements in any 
way. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 15.89 

 

Consultation Question 88. 
1.116 We provisionally propose that financial terms of a surrogacy agreement entered into under 

the new pathway to parenthood should be enforceable by the surrogate. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
1.117 We provisionally propose that if the financial terms of a surrogacy agreement entered into 

under the new pathway become enforceable, the ability to do so should not be dependent 
on the surrogate complying with any terms of the agreement relating to her lifestyle. 
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Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. The idea that a ‘surrogacy 
agreement’ could place restrictions on the birth mother’s lifestyle is utterly abhorrent. 

Paragraph 15.99 

 

Consultation Question 89. 
1.118 We invite overseas surrogates (or bodies representing or advocating for surrogates) to 

share with us their experiences f international surrogacy arrangements. 

N/A 
Paragraph 16.10 

 

Consultation Question 90. 
1.119 We invite organisations focused on children’s rights and welfare in the international 

context to share with us their views on our proposed reforms and consultation questions in 
this chapter. 

N/A 
Paragraph 16.12 

 

Consultation Question 91. 
1.120 We invite consultees to provide us with evidence of their experience of applying to register 

a child born through an international surrogacy arrangement as a British citizen and 
obtaining a passport for the child. In particular, we would be interested to hear how long 
the application took after the birth of the child, and any information consultees have about 
causes of delays in the process. 

N/A 
Paragraph 16.52 

 



55 
 

Consultation Question 92. 
1.121 We provisionally propose that it should be possible for a file to be opened, and the 

application process for obtaining registration of a child born from an international 
surrogacy arrangement and obtaining a passport to begin, prior to the birth of the child. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport in international surrogacy arrangements appears to contradict the UN Special 
Rapporteur’s recommendations* that are designed to protect against the selling and trafficking of 
children and the protection of the rights of the birth mother. I therefore strongly disagree with this 
proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.53 

 

Consultation Question 93. 
1.122 We invite consultees to provide us with evidence of the experience they have had of 

applying for a visa for a child born through an international surrogacy arrangement. In 
particular, we would be interested to hear how long the application took after the birth of 
the child, and any information consultees have of causes of delays in the process. 

N/A 
Paragraph 16.68 

 

Consultation Question 94. 
1.123 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a visa in respect of a child born through an international surrogacy 
arrangement, before the child is born. The application will need to be completed after the 
birth of the child, and the issue of a passport in the child’s country of birth. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport before the child is born in international surrogacy arrangements appears to contradict 
the UN Special Rapporteur’s recommendations* that are designed to protect against the selling 
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and trafficking of children and the protection of the rights of the birth mother. I therefore strongly 
disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

 

1.124 We provisionally propose that the current provision made for the grant of a visa outside of 
the Immigration Rules where the intended parents are not the legal parents of the child 
under nationality law should be brought within the Rules. 

Do consultees agree? 

NO 
 
1.125 We provisionally propose that:  

(1) the grant of a visa should not be dependent on the child breaking links with the 
surrogate; or  

(2) that this condition should be clarif ied to ensure that it does not prevent the child 
having contact, and an on-going relationship, with the surrogate. 

Do consultees agree? 

YES 
 
1.126 We invite consultees’ views as to whether the current requirement for the grant of a visa 

outside the Rules that the intended parents must apply for a parental order within six 
months of the child’s birth should be removed (regardless of whether the availability of the 
visa is brought within the Rules), if our provisional proposal to remove the time limit on 
applications for parental orders is accepted. 

NO 
 
The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 16.69 

 

Consultation Question 95. 
1.127 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a EU Uniform Format Form in respect of a child born through an 
international surrogacy arrangement, before the child is born. The application will need to 
be completed after the birth of the child. 
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Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for an EU Uniform Format Form 
for the child before she or he is born in international surrogacy arrangements appears to 
contradict the UN Special Rapporteur’s recommendations* that are designed to protect against 
the selling and trafficking of children and the protection of the rights of the birth mother. I 
therefore strongly disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.76 

 

Consultation Question 96. 
1.128 We invite consultees to provide us with evidence of the experience they have had of 

applying for a EU Uniform Format Form for a child born through an international 
surrogacy arrangement. In particular we would be interested to hear how long the 
application took after the birth of the child, and any information consultees have of 
causes of delays in the process. 

N/A 
Paragraph 16.77 

 

Consultation Question 97. 
1.129 We provisionally propose that the UK Government should provide a single, 

comprehensive guide for intended parents explaining the nationality and immigration 
consequences of having a child through an international surrogacy arrangement.  

Do consultees agree? 

OTHER 
 
I agree with such a guide, but would like to see it explaining the reasons why surrogacy is a 
violation of the human rights of women and children and all the other ways in which it is 
possible for people to enjoy children in their lives. 

Paragraph 16.82 
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Consultation Question 98. 
1.130 We provisionally propose that international surrogacy arrangements should not be 

eligible for the new pathway to parenthood. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 16.93 

 

Consultation Question 99. 
1.131 We provisionally propose that:  

1.132 the Secretary of State should have the power to provide that the intended parents of 
children born through international surrogacy arrangements, who are recognised as the 
legal parents of the child in the country of the child’s birth, should also be recognised as 
the child’s legal parents in the UK, without it being necessary for the intended parents to 
apply for a parental order, but 

1.133 before exercising the power, the Secretary of State should be required to be satisfied that 
the domestic law and practice in the country in question provides protection against the 
exploitation of surrogates, and for the welfare of the child, that is at least equivalent to 
that provided in UK law. 

Do consultees agree? 

NO 
 
I do not see how this proposal for such a blanket power would align with the UN Special 
Rapporteur’s key recommendations* and the Hague Convention on the Protection of Children 
and Cooperation in respect of Intercountry Adoption of 1993. The latter requires the birth 
mother to have legal parenthood and parental responsibility when the child is born and that her 
consent to giving up the child must be given AFTER the child's birth and that the transfer of 
‘parenthood’ should be overseen by the courts or a competent authority on an individual case 
by case basis, with the best interests of the child being the paramount consideration. This is an 
important safeguard against the sale of children and for the protection of the birth mother and I 
believe it should apply equally to international surrogacy arrangements. I therefore strongly 
disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.94 
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Consultation Question 100. 
1.134 We invite consultees to tell us of their experience of surrogacy arrangements in the UK 

involving foreign intended parents. 

N/A 
 
1.135 We invite consultees’ views as to whether: 

(1) any restriction is necessary on the removal of a child from the UK for the purpose 
of the child becoming the subject of a parental order, or its equivalent, in another 
jurisdiction; and 

(2) if such a restriction is necessary, there should be a process allowing foreign 
intended parents to remove the child from the jurisdiction of the UK for this 
purpose and with the approval of the court and, if so, what form should that 
process take. 

Restrictions and checks MUST be in place to protect the child and the birth mother from 
trafficking and exploitation. The process should include the same checks as would be used in 
an international adoption. 

Paragraph 16.120 

 

Consultation Question 101. 
1.136 We invite consultees’ views as to whether the current application of the law on statutory 

paternity leave, and statutory paternity pay, to the situation of the surrogate’s spouse, 
civil partner or partner requires reform. 

I do not believe this needs changing. 
Paragraph 17.18 

 

Consultation Question 102. 
1.137 We provisionally propose that provision for maternity allowance should be made in 

respect of intended parents, and that any such provision should be limited so that only 
one intended parent qualif ies.  

Do consultees agree? 

NO 
Paragraph 17.32 
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Consultation Question 103. 
1.138 We invite consultees’ views as to: 

(1) whether there is a need for reform in respect of the right of intended parents to 
take time off work before the birth of the child, whether for the purpose of induced 
lactation, ante-natal appointments or any other reason; and  

(2) if reform is needed, suggestions on reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children.  

Paragraph 17.36 

 

Consultation Question 104. 
1.139 We invite consultees’ views as to whether the duty of employers to provide suitable 

facilities for any person at work who is a pregnant woman or nursing mother to rest under 
Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992 is 
sufficient to include intended parents in a surrogacy arrangement. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children. 

Paragraph 17.40 

 

Consultation Question 105. 
1.140 We invite consultees’ views as to whether there are further issues in relation to 

employment rights and surrogacy arrangements and, if so, any suggestions for reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children 

Paragraph 17.43 

 

Consultation Question 106. 
1.141 We invite consultees’ views as to whether they believe any reforms in relation to 

surrogacy and succession law are required. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children 

Paragraph 17.56 
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Consultation Question 107. 
1.142 We invite consultees’ views as to whether there are any issues in how surrogacy 

arrangements are dealt with by the health services, and whether there are reforms to law 
or practice that consultees would like to see in this area. 

It is important that all health and care professionals are aware that surrogacy agreements are 
not legally binding and that ‘intended parents’ have no legal right to override the birth mother’s 
wishes or decisions in regards to her lifestyle or medical and health care, including during 
pregnancy, labour and childbirth. Even if she has previously agreed to them sharing decisions 
and being informed on these matters, she can withdraw her consent at any time for any or no 
reason. All professionals involved in her care are duty-bound to comply with her wishes. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 
present in so-called altruistic surrogacy arrangements. 
 
Surrogacy arrangements place additional and complicated pressures on healthcare staff and 
this could reduce the standard of impartial care given to birth mothers and new-borns – 
especially when the ‘intended parents’ are entitled, rich or of high status. This itself is a valid 
reason to be extremely cautious about making changes that will increase the numbers of 
surrogacy births. 
 
It is generally recognised that egg donation and IVF pregnancies carry additional health risks. 
As most surrogacy pregnancies involve IVF, any increase in surrogacy is likely to lead to 
additional pressure on the NHS.  
 
Adoption research suggests that the separation of the new-born and the birth mother has long-
term negative effects on the well-being of both of them. This is likely to be the same for birth 
mothers and babies in surrogacy arrangements and so can be expected to place additional 
long-term pressures on the NHS and society as a whole. This has not been considered and 
there are no questions about this. 
 
An increase in surrogacy will require an increase in egg donation, which is a risky procedure 
that can have a long-term negative impact on the woman’s health, including premature death. 
Ethical issues abound. Young women might be coerced by financial pressures to donate eggs 
when this isn’t in their best interests and there are worries about eugenics – where egg donors 
are selected on the basis of blonde hair, blue eyes and stereotypical measures of 
‘attractiveness’ for example. 
 
The law commissioners do not appear to have considered the likely impact of any of these 
issues. There is no question about people’s thoughts about the NHS picking up the tab for the 
extra costs involved in surrogacy and whether this affects their opinions on surrogacy itself. 
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There appears to have been no evaluation of the size of the additional costs to the NHS and 
society. 
 
At a time when the NHS is under severe strain, and life changing therapies (for cancer, cystic 
fibrosis etc) are not funded due to financial constraints it is a slap in the face to provide money 
for prospective parents to indulge their parenting fantasies while denying patients access to 
drugs which are standard of care in other counties. 
 
1.143 We invite consultees’ views as to any additions or revisions that they would like to see 

made to the guidance published by the Department for Health and Social Care for 
England and Wales. 

The guidance should be revised to clarify that surrogacy agreements are not legally binding and 
that the birth mother has the right to change her mind at any time, for any or no reason. 
Healthcare professionals must accept that her wishes are paramount and that the ‘intended 
parents’ have no legal right to override her wishes or decisions in regards to her lifestyle or 
medical and health care, including during pregnancy, labour, childbirth and the postpartum 
period. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 
present in so-called altruistic surrogacy arrangements. 
 
The guidance should make it clear that healthcare professionals should be even more alert 
than normal to the possibility that she is being coerced and to ensure that they can speak to her 
alone, including during labour, and that if she changes her mind about who is present in 
consultations, and the labour ward/delivery suite, they must respect her wishes. 
 
1.144 We invite consultees’ views as to how midwifery practice may better accommodate 

surrogacy arrangements, in particular with regard to safeguarding issues. 

It is important that midwifery practice always prioritises the wishes of the birth mother and the 
wellbeing of herself and the child. 

Paragraph 17.76 

 

Consultation Question 108. 
1.145 We invite consultees’ views as to whether there are any other legal issues in relation to 

surrogacy, not covered in this Consultation Paper, that merit examination. 

It is of considerable concern that the law commissioners appear to have given no consideration 
to the significant risk that women will be coerced into agreeing to participate in surrogacy 
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arrangements for someone else’s benefit. This can be true in ‘altruistic’ surrogacy but is even 
more likely if substantial payments are involved. 
 
It is well-known that women and girls are groomed and/or coerced into prostitution by partners 
and ‘boyfriends’ who act as their pimp and take all or much of their earnings. This is a major 
route by which many women enter prostitution and is a major factor in preventing their exit. 
There is no reason to expect that the same dynamics will not occur in relation to surrogacy if it 
is opened up and provides opportunities to make significant amounts of money. 
 
If the law commissioners’ proposals are enacted, there must therefore also be legislation that 
prohibits coercing a woman into a surrogacy arrangement. This should be a criminal offence 
and carry a hefty penalty – in recognition that it is a human rights violation and so that it acts as 
a deterrent. That such a law would be diff icult to enforce just adds to the arguments for why 
paid surrogacy is a bad idea – and especially for women. 
 
It would be far better to simply ban all surrogacy arrangements – or at the very least any 
payments beyond basic and essential expenses backed by receipts and overseen by a judge. 

Paragraph 17.80 

 

Consultation Question 109. 
1.146 We invite consultees who are intended parents, live in the UK, and have entered into a 

surrogacy arrangement that led to the birth of a child to tell us: 

(1) when the child was born; 

(2) whether the arrangement was domestic or international and, if international, in 
which country the arrangement took place; 

(3) whether the arrangement led to the making of a parental order in the UK; and 

(4) whether they are a: 

(a) opposite-sex couple; 

(b) male same-sex couple; 

(c) female same-sex couple; 

(d) single woman; or 

(e) single man. 

N/A 
Paragraph 18.2 
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Consultation Question 110. 
1.147 We invite consultees who have experience of applying for a parental order in the UK to 

tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) whether they had legal advice before the making of the parental order; 

(3) whether they were represented by a lawyer in court; and 

(4) the cost of any legal advice or representation. 

N/A 
Paragraph 18.4 

 

Consultation Question 111. 
1.148 We invite consultees’ views as to the impact (social, emotional, f inancial or otherwise) of 

the current law where the intended parents are not the legal parents from birth of the 
child born of the surrogacy arrangement. 

Paragraph 18.6 

 

Consultation Question 112. 
1.149 We invite consultees to tell us what they have paid for, or to provide evidence about the 

cost of: 

(1) medical screening; and 

(2) implications counselling 

(where possible separating out the cost of such screening, tests or implications 
counselling from any other costs involved with fertility treatment). 

N/A 
 
1.150 We invite legal consultees, who advise on surrogacy and parental order proceedings, to 

provide evidence of what they would charge: 

(1) to provide advice sufficient to meet the proposed requirement for independent 
legal advice discussed in Chapter 13; and 
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(2) to draft, advise on and negotiate the written surrogacy agreement required for the 
new pathway. 

N/A 
Paragraph 18.8 

 

Consultation Question 113. 
1.151 We invite consultees to tell us of the impact of: 

(1) the current requirement of a genetic link; and 

(2) any removal of this requirement in cases of medical necessity: 

(a) in the new pathway; 

(b) in the parental order route for domestic surrogacy arrangements; or 

(c) in both situations. 

 
Paragraph 18.11 

 

Consultation Question 114. 
1.152 We invite consultees who consider that they might be able to fulf il the role of the 

independent professional discussed in Chapter 9 to tell us: 

(1) their profession; and  

(2) what they would charge to provide such a service. 

N/A 
Paragraph 18.13 

 

Consultation Question 115. 
1.153 We invite consultees who are intended parents to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 
particular: 

(1) if particular proposals will increase accessibility, and why; and 
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(2) if particular proposals will restrict accessibility, and why. 

N/A 
1.154 We invite consultees who are surrogates to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 
particular: 

(1) if particular proposals will increase accessibility, and why; and 

(2) if particular proposals will restrict accessibility, and why. 

N/A 
Paragraph 18.15 

 

Consultation Question 116. 
1.155 We ask consultees who are intended parents to tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) what they spent, in total, on the surrogacy arrangement(s) that led to the birth of 
their child(ren), including the cost of fertility treatment, payments to the surrogate 
and payments to any surrogacy agency or organisation; 

(3) how they raised the funds for the surrogacy arrangement(s); 

(4) what they spent on any fertility treatment prior to entering into a surrogacy 
arrangement (where that treatment did not lead to the birth of a child); and 

(5) how they raised the funds for the fertility treatment. 

N/A 
Paragraph 18.18 

 

Consultation Question 117. 
1.156 We invite consultees’ views as to the specific impact of our proposals in Northern Ireland. 

 
Paragraph 18.20 

 



67 
 

Consultation Question 118. 
1.157 We invite consultees’ views as to any other impact that we have not specifically 

addressed in this chapter, or the preceding chapters, of this paper. 

It seems that before the law commissioners designed this consultation, they had already 
decided that surrogacy is a positive thing and so legislation should enable it. This may be 
explained by a limited ‘pre-consultation’ mainly focusing on people who already had a vested 
interest in surrogacy – ‘intended parents,’ women who claim to have had a positive experience 
of surrogacy, and lawyers and other organisations who stand to make money from commercial 
surrogacy if it is given the green light. 
 
It seems that the law commissioners did not consider women as a group to be key stakeholders 
in this endeavour. This is a major error, because just as all women are affected by the 
institution of prostitution, so all women will be affected by any opening up of commercial 
surrogacy in this country. 
 
It could even be argued that one of the key drivers of commercial surrogacy is a desire by men 
to break the legal and cultural recognition of the unique bond between birth mother and child – 
and indeed the proposals to make the ‘intended parents’ the legal parents from the moment of 
birth are a major step in this direction, and are likely to have a significant impact down the line – 
potentially affecting the status of all women.  
 
Paid surrogacy opens up enormous potential for abuse and risks spouses, partners and other 
family members coercing a woman into engaging in commercial surrogacy for their (and not 
her) f inancial benefit. This will be a potential risk for thousands of women, which appears to 
have been completely overlooked by the law commissioners. 
 
UK and Scottish Law Commissions are obliged to comply with the Public Sector Equality Duty 
(PSED) when carrying out public functions, such as this consultation. There doesn’t appear to 
be any evidence they have done so, because they have not provided their equality 
considerations and impact assessments. As surrogacy has a very different impact on women 
and children than on adult males, we believe the law commissioners are in breach of equality 
legislation. 
 
The Equality and Human Rights Commission describes the obligations under the PSED to have 
due regard to the need to: 
 

• Eliminate unlawful discrimination, harassment and victimisation and other conduct 
prohibited by the Act. 

• Advance equality of opportunity between people who share a protected characteristic 
and those who do not. 

• Foster good relations between people who share a protected characteristic and those 
who do not. 
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There are many ways in which opening up surrogacy in the UK is likely to worsen women’s 
position relative to men’s, and the relationship between the sexes. Any loosening of the laws 
around surrogacy could therefore be considered discriminatory. Surrogacy is also likely to have 
an impact on the relations between the different generations. Imagine the rage that young 
people may feel when they discover that their ‘parents’ not only bought them but took 
advantage of their birth mothers. 
 
It is of major concern that the law commissioners’ ethical arguments hinge on ideas that are not 
based on any recognised human rights instruments – such as the idea that ‘procreative liberty’ 
confers some kind of human right to surrogacy and the idea that a woman has a human right to 
be a ‘surrogate.’ These arguments do not hold up to scrutiny and have been clearly rejected by 
the UN Special Rapporteur.* 
 
It is shocking that the proposals for the ‘new pathway’ violate many of the recommendations of 
the UN Special Rapporteur that are designed to guard against the sale of children and the 
exploitation of birth mothers, including: 
 
 The birth mother must be accorded the status of legal mother at birth, and must be under no 

contractual or legal obligation to participate in the legal or physical transfer of the child. 
 All payments to the birth mother must be made before the legal and physical transfer of the 

child and must be non-reimbursable – even if she decides not to relinquish the child. 
 The birth mother’s choice to transfer the child “must be a gratuitous act, based on her own 

post-birth intentions, rather than on any legal or contractual obligation.” 
 Pre-conception checks, while encouraged, cannot take the place of appropriate welfare 

checks after the birth of the child. 
 Decisions about parentage and parental responsibility must be made by a court or other 

competent authority on an individual basis after the birth with the best interests of the child 
being paramount. 

 
The consultation is confusing and it does not conform to the government’s consultation 
guidelines. There are too many questions, they are too detailed and do not ask the important 
high-level questions – such as whether you think surrogacy can ever be ethical, etc.  
 
For all these reasons, the law commissioners should go back to the drawing board and start 
again from the position of women’s and children’s human rights. If it is found that there is no 
way to liberalise surrogacy law that is compliant with obligations under international treaties 
such as CEDAW and the UNCRC and its first optional protocol, then the law must not be 
liberalised.  
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
 

Paragraph 18.22 
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About you

1  What is your name?

Name:

2  If you are a member of an organisation (for example, a surrogacy organisation or a university), what is the name of your organisation?

Enter the name of your organisation:

Surrogacy UK

3  Are you responding to this consultation in a personal capacity or on behalf of your organisation?

This is a personal response

If other, please provide details:

4  If responding to this consultation in a personal capacity, which term below best describes you?

Surrogate

5  What is your email address?

Email address:

6  What is your telephone number?

Telephone number:

7  If you want the information that you provide in response to this consultation to be treated as confidential, please explain to us why you
regard the information as confidential. As explained in our privacy notice, we will take full account of your explanation but cannot give an
assurance that confidentiality can be maintained in all circumstances.

Please explain why you wish the information that you will provide to us to be treated as confidential:

Chapter 6: The parental order procedure

8  Consultation Question 1:

Not Answered

Please provide your views below:

Please provide your views below:

9  Consultation Question 2:

Please provide your views below:

As a parent my children had me as their mother straight away and I got to register them and my name was rightfully on their birth certificate.
As a surrogate, I never wanted to be on the baby's birth certificate, I was never his mother. I believe Intended Parents have had enough to go through on
their journey to becoming parents without this outdated law. Even in the hospital after I gave birth, his wrist label was baby . My children had
the correct wrist label, my Intended Parents baby should have. I believe that the Intended parents should have parental responsibility from birth.

10  Consultation Question 3: We invite consultees to provide any evidence that would support either the retention of the current allocation
rules, or their reform along the lines that we discuss in Consultation Questions 1 and 2.

Please provide your views below:

11  Consultation Question 4:

Other



Please provide your views below:

I believe it should be signed before the surrogate gives birth to state that Intended parents have parental responsibility from birth.

12  Consultation Question 5: We provisionally propose that the rule currently contained in rule 16.35(5) of the Family Procedure Rules 2010
should be reversed, so that a parental order report is released to the parties in the proceedings by default, unless the court directs otherwise.
Do consultees agree?

Not Answered

Please provide your views below:

13  Consultation Question 6:

Please provide your views below:

Chapter 8: Legal Parenthood: Proposals for Reform - A New Pathway

14  Consultation Question 7:

Other

Please provide your views below:

As a surrogate I wouldn't want to object.

15  Consultation Question 8:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

16  Consultation Question 9: We provisionally propose that the prohibition on the use of anonymously donated gametes should apply to
traditional surrogacy arrangements with which a regulated surrogacy organisation is involved.Do consultees agree?

Not Answered

Please provide your views below:

17  Consultation Question 10: We invite consultees’ views as to whether the use of anonymously donated sperm in a traditional, domestic
surrogacy arrangement should prevent that arrangement from entering into the new pathway.

Please provide your views below:

18  Consultation Question 11:

Not Answered

Please provide your views below:

19  Consultation Question 12:

Not Answered

Please provide your views below:

20  Consultation Question 13:

Not Answered

Please provide your views below:

21  Consultation Question 14:

Not Answered

Please provide your views below:



22  Consultation Question 15:

Not Answered

Please provide your views below:

The surrogate shouldn't be a legal parent of a child born through surrogacy, so the surrogates spouse/partner shouldn't be.

Not Answered

Please share your views below:

23  Consultation Question 16:

Not Answered

Please provide your views below:

Of course the intended parents should be the legal parents and on the birth certificate.

Not Answered

Please provide your views below:

24  Consultation Question 17: We provisionally propose that, for surrogacy arrangements outside the new pathway, where the child dies
before the making of the parental order, the surrogate should be able to consent to the intended parents being registered as the parents
before the expiry of the period allowed for the registration of the birth, provided that the intended parents have made a declaration to the
effect that the relevant criteria for the making of a parental order are satisfied, on registration of the birth.Do consultees agree?

Not Answered

Please provide your views below:

25  Consultation Question 18: For surrogacy arrangements in the new pathway, we invite consultees’ views as to whether, where the surrogate
dies in childbirth or before the end of the period during which she can exercise her right to object, the arrangement should not proceed in the
new pathway and the intended parents should be required to make an application for a parental order.

Please provide your views below:

26  Consultation Question 19:

Not Answered

Please provide your views below:

The intended parents should be the parents and they should have made arrangements in their wills regarding the child/ren.

Please provide your views below:

27  Consultation Question 20:

Not Answered

Please provide your views below:

28  Consultation Question 21: We invite consultees’ views as to: (1) a temporary three-parent model of legal parenthood in surrogacy cases;
and (2) how the legal parenthood of the surrogate should be extinguished in this model.

Please provide your views below:

29  Consultation Question 22:

Please provide your views below:

30  Consultation Question 23:

Please provide your views below:

31  Consultation Question 24:

Please provide your views below:



32  Consultation Question 25: We invite consultees’ view as to whether section 10 of the Children Act 1989 should be amended to add the
intended parents to the category of those who can apply for a section 8 order without leave.

Please provide your views below:

33  Consultation Question 26:

Not Answered

Please provide your views below:

34  Consultation Question 27:

Not Answered

Please provide your views below:

35  Consultation Question 28: We provisionally propose that, for surrogacy arrangements within the new pathway, the surrogate should retain
parental responsibility for the child born as a result of the arrangement until the expiry of the period during which she can exercise her right
to object, assuming that she does not exercise her right to object.Do consultees agree?

Not Answered

Please provide your views below:

36  Consultation Question 29:

Please provide your views below:

Chapter 9: The Regulation of Surrogacy Arrangements

37  Consultation Question 30: We provisionally propose that traditional surrogacy arrangements should fall within the scope of the new
pathway.Do consultees agree?

Not Answered

Please provide your views below:

38  Consultation Question 31: We invite the views of independent surrogates, and intended parents who have used independent surrogacy
arrangements, to tell us about their experience. In particular, we would be interested to hear about any health screening, counselling and
legal advice that took place.

Please provide your views below:

39  Consultation Question 32:

Please provide your views below:

Please provide your views below:

40  Consultation Question 33:

Not Answered

Please provide your views below:

I'm a proud member of surrogacy uk. I have had one surrogate baby from a couple I met through surrogacy uk and I'm currently donating my eggs to a
couple through surrogacy uk. I have done this to help people have what I have with my daughter's. Its out of love, it's my choice, it's something I've
wanted to do for a long time. I'm not uneducated as I'm currently studying to achieve a degree in early childhood.

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

41  Consultation Question 34:

Please provide your views below:



Please provide your views below:

Please provide your views below:

42  Consultation Question 35: We provisionally propose that regulated surrogacy organisations should be non-profit making bodies. Do
consultees agree?

Not Answered

Please provide your views below:

43  Consultation Question 36: We invite consultees’ views as to what should be included in the definition of matching and facilitation services.

Please provide your views below:

44  Consultation Question 37: We provisionally propose that only regulated surrogacy organisations should be able to offer matching and
facilitation services in respect of surrogacy arrangements in the new pathway. Do consultees agree?

Not Answered

Please provide your views below:

I wouldn't like to be matched to someone. That is why I went with surrogacy uk, they focus on friendship first, they are also an amazing support.

45  Consultation Question 37: We invite consultees’ views as to whether only regulated surrogacy organisations should be able to offer
matching and facilitation services in respect of surrogacy arrangements outside the new pathway.

Please provide your views below:

46  Consultation Question 38: We invite consultees’ views as to the sanctions that should be available against organisations that offer
matching and facilitation services without being regulated to do so, and whether these should be criminal, civil or regulatory.

Please provide your views below:

47  Consultation Question 39: We provisionally propose that the remit of the Human Fertilisation and Embryology Authority be expanded to
include the regulation of regulated surrogacy organisations, and oversight of compliance with the proposed legal requirements for the new
pathway to legal parenthood. Do consultees agree?

Not Answered

Please provide your views below:

Please provide your views below:

48  Consultation Question 40: We provisionally propose that surrogacy agreements should remain unenforceable (subject to the exception we
provisionally propose in Consultation Question 88 in relation to financial terms). Do consultees agree?

Not Answered

Please provide your views below:

49  Consultation Question 41: We provisionally propose that there should be no prohibition against charging for negotiating, facilitating and
advising on surrogacy arrangements. Do consultees agree?

Not Answered

Please provide your views below:

50  Consultation Question 42: We provisionally propose that the current ban on advertising in respect of surrogacy should be removed, with
the effect that there will be no restrictions on advertising anything that can lawfully be done in relation to surrogacy arrangements. Do
consultees agree?

Not Answered

Please provide your views below:

Chapter 10: Children's Access to Information About Surrogacy Arrangements

51  Consultation Question 43: We provisionally propose that, in England and Wales, where the making of a parental order in respect of a child 
born of a surrogacy arrangement has been recorded in the Parental Order Register, the child should be able to access his or her original birth



certificate at the age of 18. Do consultees agree?

Not Answered

Please provide your views below:

52  Consultation Question 44: We provisionally propose that where children are born of surrogacy arrangements that result in the intended
parents being recorded as parents on the birth certificate, the full form of that certificate should make clear that the birth was the result of a
surrogacy arrangement. Do consultees agree?

Yes

Please provide your views below:

I believe every child has a right to know how they came to be.

53  Consultation Question 45: We invite consultees’ views as to whether the birth registration system in England and Wales requires reform
and, if so, which reforms they would like to see.

Please provide your views below:

54  Consultation Question 46: We provisionally propose that, in England and Wales, from the age of 18, a child who has been the subject of a
parental order should be able to access all the documents contained in the court’s file for those parental order proceedings.Do consultees
agree?

Not Answered

Please provide your views below:

55  Consultation Question 47:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

56  Consultation Question 48: We invite consultees’ views as to whether non-identifying information about the surrogate and the intended
parents should be recorded in the national register of surrogacy arrangements and available for disclosure to a child born of a surrogacy
arrangement.

Please provide your views below:

57  Consultation Question 49:

Not Answered

Please provide your views below:

Please provide your views below:

58  Consultation Question 50: We invite consultees’ views as to whether there should be any provision for those born of a surrogacy
arrangement to make a request for information to disclose whether a person whom he or she is intending to marry, or with whom he or she
intends to enter into a civil partnership or intimate physical relationship, was carried by the same surrogate.

Please provide your views below:

59  Consultation Question 51:

Not Answered

Please provide your views below:

Please provide your views below:

60  Consultation Question 52:

Please provide your views below:



Please provide your views below:

61  Consultation Question 53: For surrogacy arrangements outside the new pathway, we invite consultees’ views as to whether details of an
intended parent who is not a party to the application for a parental order should be recorded in the register.

Please provide your views below:

Chapter 11: Eligibility Criteria for a Parental Order

62  Consultation Question 54: We provisionally propose that the six month time limits in sections 54 and 54A of the HFEA 2008 for making a
parental order application should be abolished. Do consultees agree?

Please provide your views below:

63  Consultation Question 55:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Chapter 15: Payments to the Surrogate: Options for Reform

80  Consultation Question 72:

Not Answered

Please provide your views below:

81  Consultation Question 73:

Please provide your views below:

82  Consultation Question 74:

Please provide your views below:

83  Consultation Question 75:

Please provide your views below:

84  Consultation Question 76: We invite consultees’ views as to whether they consider that intended parents should be able to pay their
surrogate her actual lost earnings (whether the surrogate is employed or self-employed).

Please provide your views below:

85  Consultation Question 77:

Please provide your views below:

86  Consultation Question 78:

Please provide your views below:

87  Consultation Question 79:

Please provide your views below:

Please provide your views below:

Not Answered

Please provide your views below:

88  Consultation Question 80: We invite consultees' views as to whether intended parents should be able to pay compensation to the
surrogate’s family in the event of the pregnancy resulting in the surrogate’s death, including through payment of the cost of life assurance for
the surrogate.



Please provide your views below:

89  Consultation Question 81:

Please provide your views below:

90  Consultation Question 82:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Please provide any views below:

91  Consultation Question 83:

Please provide views below:

Not Answered

Please provide your views below:

92  Consultation Question 84: We provisionally propose that the types of payment that are permitted to be made to surrogates should be the
same, whether the surrogacy follows our new pathway to parenthood or involves a post-birth application for a parental order. Do consultees
agree?

Not Answered

Please provide your views below:

93  Consultation Question 85: We invite consultees’ views as to whether there are any categories of payment we have not discussed which
they think intended parents should be able to agree to pay to the surrogate.

Please provide your views below:

94  Consultation Question 86: We invite consultees to express any further views they have about the payments that intended parents should
be able to agree to pay to the surrogate.

Please provide your views below:

95  Consultation Question 87:

Please provide your views below:

96  Consultation Question 88:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

I received reasonable expenses for my surrogacy pregnancy from the intended parents. I am a member of surrogacy uk so I had guidance off the
organisation in working out my expenses beforehand. Expenses are important but I wouldn't want to be paid.

Chapter 17: Miscellaneous Issues

109  Consultation Question 101: We invite consultees’ views as to whether the current application of the law on statutory paternity leave, and
statutory paternity pay, to the situation of the surrogate’s spouse, civil partner or partner requires reform.

Please provide your views below:

I believe the surrogate should be allowed time to recover before going back to work and her partner maybe a week to help look after his partner. I believe
intended parents should be entitled to the equivalent of maternity and paternity or have shared leave.



110  Consultation Question 102: We provisionally propose that provision for maternity allowance should be made in respect of intended
parents, and that any such provision should be limited so that only one intended parent qualifies. Do consultees agree?

Not Answered

Please provide your views below:

111  Consultation Question 103:

Please provide your views below:

It would be amazing if intended parents were allowed time off for the big appointments regarding the pregnancy and baby. The quick midwife check ups I
just phoned my intended mother so she could hear the heartbeat and ask the midwife any questions she had.

112  Consultation Question 104: We invite consultees’ views as to whether the duty of employers to provide suitable facilities for any person at
work who is a pregnant woman or nursing mother to rest under Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992
is sufficient to include intended parents in a surrogacy arrangement.

Please provide your views below:

113  Consultation Question 105: We invite consultees’ views as to whether there are further issues in relation to employment rights and
surrogacy arrangements and, if so, any suggestions for reform.

Please provude your views below:

114  Consultation Question 106: We invite consultees’ views as to whether they believe any reforms in relation to surrogacy and succession
law are required.

Please provide your views below:

115  Consultation Question 107:

Please provide your views below:

Please provide your views below:

Please provide your views below:

116  Consultation Question 108: We invite consultees’ views as to whether there are any other legal issues in relation to surrogacy, not
covered in this Consultation Paper, that merit examination.

Please provide your views below:

Chapter 18: Impact

117  Consultation Question 109:

Please insert the year of birth here:

Not Answered

If international, in which country did the arrangement take place?:

Not Answered

Not Answered

118  Consultation Question 110:

Not Answered

Not Answered

Not Answered

Please provide the cost of any legal advice or representation below:

119  Consultation Question 111: We invite consultees’ views as to the impact (social, emotional, financial or otherwise) of the current law
where the intended parents are not the legal parents from birth of the child born of the surrogacy arrangement.

Please provide your views below:



120  Consultation Question 112:

Please provide your views below:

Please provide your views below:

121  Consultation Question 113:

Please provide your views below:

Please provide your views below:

122  Consultation Question 114:

Please provide your views below:

123  Consultation Question 115:

Please provide your views below:

Please provide your views below:

124  Consultation Question 116:

Not Answered

Please provide your views below:

Please provide your views below:

Please provide your views below:

Please provide your views below:

125  Consultation Question 117: We invite consultees’ views as to the specific impact of our proposals in Northern Ireland.

Please provide your views below:

126  Consultation Question 118: We invite consultees’ views as to any other impact that we have not specifically addressed in this chapter, or
the preceding chapters, of this Consultation Paper.

Please provide your views below:
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Surrogacy Consultation Questions 

Email the completed document to surrogacy@lawcommission.gov.uk before the deadline 
of 11 October 2019. 

ABOUT YOU 

1. What is your name? 
 

2. If you are a member of an organisation (for example, a surrogacy organisation or a 
university), what is the name of your organisation? 
N/A 
 
3. Are you responding to this consultation in a personal capacity or on behalf of your 
organisation? 
(Required – Choose one response) 

• This is a personal response 

4. If responding to this consultation in a personal capacity, which term below best 
describes you? 
(Choose one response) 

• Other individual 

5. What is your email address? 
Email address:  

 
 
If you enter your email address then you will automatically receive an acknowledgement email 
when you submit your response. 

6. What is your telephone number? 
Telephone number:  

 
 
7. If you want the information that you provide in response to this consultation to be 
treated as confidential, please explain to us why you regard the information as confidential. 
As explained in our privacy notice, we will take full account of your explanation but cannot 
give an assurance that confidentiality can be maintained in all circumstances. 
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Consultation Question 1. 
1.1 We invite consultees’ views as to whether, in England and Wales:  

(1) all international surrogacy arrangements should continue to be automatically 
allocated to a judge of the High Court; and 

YES 
 
International surrogacy arrangements pose opportunities for the sale, abuse and trafficking of 
children and the exploitation of birth mothers. These are human rights issues of the utmost 
seriousness and so the arrangements should be overseen by a senior and experienced judge. 
For this reason these cases should continue to be heard by a judge of the High Court.  

 
(2) if international surrogacy arrangements are not automatically allocated to a judge of 

the High Court, circuit judges should be ticketed to hear such cases. 

Paragraph 6.42 

 

Consultation Question 2. 
1.2 We invite consultees’ views as to whether, in respect of England and Wales  

(1) domestic surrogacy cases which continue to require a post-birth parental order 
should continue to be heard by lay justices, or whether they should be allocated to another 
level of the judiciary; and 

(2) If consultees consider that such cases should be allocated to another level of the 
judiciary, which level of the judiciary would be appropriate. 

All surrogacy arrangements pose opportunities for the sale and trafficking of children and the 
exploitation of birth mothers. These are human rights issues of the utmost seriousness and so 
the arrangements should be overseen by a senior and experienced judge. For this reason these 
cases should NOT be heard by a lay judge but rather by a senior judge, e.g. ticketed to circuit 
judges or higher. 

Paragraph 6.51 
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Consultation Question 3. 
1.3 We invite consultees to provide any evidence that would support either the retention of the 

current allocation rules, or their reform along the lines that we discuss in Consultation 
Questions 1 and 2. 

 
Paragraph 6.53 

 

Consultation Question 4. 
1.4 We provisionally propose that, in England and Wales, the court should be placed under a 

duty to consider whether to make an order awarding the intended parents parental 
responsibility at the first directions hearing in the proceedings. 

Do consultees agree? 

(Note that this provisional proposal would be necessary only if our provisional proposal in 
Chapter 8 that all intended parents (whether in the new pathway or not) automatically 
acquire parental responsibility if the child is living with or being cared for by them is not 
supported by consultees). 

NO 
 
The UN Special Rapporteur recommends* that all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other competent 
authority AFTER the birth and that the child’s best interests are the paramount consideration. 
Nothing about the transfer of parental responsibility should be automatic and all options should 
be open. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 6.58 
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Consultation Question 5. 
1.5 We provisionally propose that the rule currently contained in rule 16.35(5) of the FPR 2010 

should be reversed, so that a parental order report is released to the parties in the 
proceedings by default, unless the court directs otherwise.  

Do consultees agree? 

YES 
Paragraph 6.72 

 

Consultation Question 6. 
1.6 We invite consultees’ views as to whether they are of the view that, in Scotland:  

(1) there is a need for greater consistency and clarity in provisions relating to the 
expenses of curators ad litem and reporting officers and, if so, how this should be 
addressed;   

(2) it should be provided by statute that, at the initial hearing or any subsequent hearing 
for a parental order, the court may make any such interim order or orders for 
parental responsibilities and parental rights as it sees fit; and/or 

(3) further procedural reform is needed and, if so, what that reform should be. 

 
Paragraph 6.110 

 

Consultation Question 7. 
1.7 In respect of a domestic surrogacy arrangement, we provisionally propose that, before the 

child is conceived, where the intended parents and surrogate have: 

(1) entered into an agreement including the prescribed information, which will include a 
statement as to legal parenthood on birth, 

(2) complied with procedural safeguards for the agreement, and 

(3) met eligibility requirements, 

on the birth of the child the intended parents should be the legal parents of the child, 
subject to the surrogate’s right to object. 

Do consultees agree? 

NO 
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Whilst I can understand and am very sympathetic towards the feelings of people who are hoping 
to have a baby born through surrogacy, and who do not want to risk the baby being  born and the 
surrogate then not wanting to give them the baby, I strongly disagree with this proposal. It 
contradicts the UN Special Rapporteur’s key recommendations* and the Hague Convention on 
the Protection of Children and Cooperation in respect of Intercountry Adoption of 1993. These 
require the birth mother to have legal parenthood and parental responsibility when the child is 
born and that her consent to giving up the child must be freely given AFTER the child's birth. I 
believe that this important safeguard against the sale of children and the exploitation of birth 
mothers should apply equally to surrogacy arrangements, in both an international and a domestic 
context. 
 
This proposal would set a very dangerous precedent for all women, all mothers, all children and 
all of the implications need to be fully understood. There is no evidence in the consultation paper 
that the law commissioners have considered these more general implications fully, if at all. 
 
I understand that the proposal to automatically grant the ‘intended parents’ legal parenthood at 
birth is based on (or justif ied by) in part at least the wishes expressed by some ‘surrogate’ 
mothers prior to the consultation. I do not agree that these claimed wishes alone justify 
measures that contravene the recommendations of the UN Special Rapporteur and the 
provisions of the Hague Convention that are designed to reduce the risk of the sale and 
trafficking of children and to protect birth mothers. 
 
Bringing a child into the world is a great responsibility and it is not ethical to encourage or 
condone a system that would require women to deliberately conceive and subsequently give 
birth with the expectation that they would have little or no legal responsibility for the child. The 
rights of the child must be prioritised regardless whether that is what some ‘surrogate’ mothers 
say they want or not. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.13 

 

Consultation Question 8. 
1.8 We provisionally propose that regulated surrogacy organisations and licensed clinics 

should be under a duty to keep a record of surrogacy arrangements under the new 
pathway to which they are a party, with such records being retained for a specified 
minimum period. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. 
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1.9 We invite consultees’ views as to what the length of that period should be: whether 100 
years or another period. 

Paragraph 8.14 

 

Consultation Question 9. 
1.10 We provisionally propose that the prohibition on the use of anonymously donated gametes 

should apply to traditional surrogacy arrangements with which a regulated surrogacy 
organisation is involved. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposal for regulated surrogacy organisations, because they 
would inevitably lead to a normalising of surrogacy and an increase in its prevalence. 

Paragraph 8.21 

 

Consultation Question 10. 
1.11 We invite consultees’ views as to whether the use of anonymously donated sperm in a 

traditional, domestic surrogacy arrangement should prevent that arrangement from 
entering into the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway.’  
Paragraph 8.22 

 

Consultation Question 11. 
1.12 We provisionally propose that: 

(1) the surrogate should have the right to object to the acquisition of legal parenthood 
by the intended parents, for a fixed period after the birth of the child;  

(2) this right to object should operate by the surrogate making her objection in writing 
within a defined period, with the objection being sent to both the intended parents 
and the body responsible for the regulation of surrogacy; and 

(3) the defined period should be the applicable period for birth registration less one 
week. 

Do consultees agree? 
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NO 
 
Whilst I can understand and am very sympathetic towards the feelings of people who are hoping 
to have a baby born through surrogacy, and who do not want to risk the baby being  born and the 
surrogate then not wanting to give them the baby, I profoundly disagree with the proposal that 
the ‘intended parents’ should automatically acquire legal parenthood at birth and that the birth 
mother has only a limited time to object. This contradicts the UN Special Rapporteur’s 
recommendations,* including that the birth mother is the legal parent at birth and that all 
decisions involving legal parenthood and parental responsibility in surrogacy arrangements are 
taken by a court or other competent authority AFTER the birth, with the child’s best interests 
being the paramount consideration. 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.35 

 

Consultation Question 12. 
1.13 We provisionally propose that, where the surrogate objects to the intended parents 

acquiring legal parenthood within the period fixed after birth, the surrogacy arrangement 
should no longer be able to proceed in the new pathway, with the result that: 

(1) the surrogate will be the legal parent of the child;  

(2) if one of the intended parents would, under the current law, be a legal parent of the 
child, then he or she will continue to be a legal parent in these circumstances; and 

(3) the intended parents would be able to make an application for a parental order to 
obtain legal parenthood. 

Do consultees agree? 

OTHER 
 
Whilst I can understand and am very sympathetic towards the feelings of people who are hoping 
to have a baby born through surrogacy, and who do not want to risk the baby being  born and the 
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surrogate then not wanting to give them the baby, I profoundly disagree with the proposals for 
the ‘new pathway’ – particularly with the ‘intended parents’ acquiring legal parenthood 
automatically at birth unless the birth mother objects.  
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
parental responsibility must be taken by a court or other competent authority AFTER the birth 
and with the child’s best interest being the paramount consideration, in accordance with the UN 
Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.36 

 

Consultation Question 13. 
1.14 We provisionally propose that, in the new pathway: 

(1) the intended parents should be required to make a declaration on registering the 
birth of the child that they have no reason to believe that the surrogate has lacked 
capacity at any time during the period in which she had the right to object to the 
intended parents acquiring legal parenthood; 

(2) if the intended parents cannot provide this declaration then, during the period in 
which she has the right to object to the intended parents acquiring legal parenthood, 
the surrogate should be able to provide a positive consent to such acquisition; and 

(3) if the intended parents are unable to make this declaration and the surrogate is 
unable to provide the positive consent within the relevant period, the surrogacy 
arrangement should exit the new pathway and the intended parents should be able 
to make an application for a parental order. 

Do consultees agree? 

NO 
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Whilst I can understand and am very sympathetic towards the feelings of people who are hoping 
to have a baby born through surrogacy, and who do not want to risk the baby being  born and the 
surrogate then not wanting to give them the baby, I profoundly disagree with the proposals for 
the ‘new pathway’ – particularly the ‘intended parents’ acquiring legal parenthood automatically 
at birth unless the birth mother objects.  
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
parental responsibility must be taken by a court or other competent authority AFTER the birth 
and with the child’s best interest being the paramount consideration, in accordance with the UN 
Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.37 

 

Consultation Question 14. 
1.15 We provisionally propose that, in the new pathway, the welfare of the child to be born as a 

result of the surrogacy arrangement: 

(1) should be assessed in the way set out in Chapter 8 of the current Code of Practice; 

(2) either the regulated surrogacy organisation or regulated clinic, as appropriate, 
should be responsible for ensuring that this procedure is followed; and 

(3) there should be no requirement for any welfare assessment of the child after his or 
her birth. 

Do consultees agree? 
 
NO 
 
I profoundly disagree with this proposal. It contradicts the UN Special Rapporteur’s 
recommendation* that all decisions involving legal parenthood and parental responsibility in 
surrogacy arrangements should be taken by a court or other competent authority AFTER the 
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birth and that the child’s best interests are the paramount consideration. A welfare assessment is 
an absolute requirement if an informed decision is to be made about the child’s best interest. 
Therefore a welfare assessment MUST be made after the child’s birth. 
 
The pre-conception assessment would typically have been carried out more than a year before 
the birth of the child. Much can change in that time.  
 
The justif ication that a welfare assessment after the birth of the child is not necessary because 
parents of children born through the normal process are not subject to such checks does not 
hold. Pregnancy, birth and the post-partum changes are intense physical and existential 
experiences that change you and prime you to love and be sensitive to the new-born child and 
rise to the challenge of the enormous task of raising him or her to adulthood. For obvious 
reasons ‘intended parents’ do not have this advantage.  
 
In addition, pregnancy and childbirth are a huge investment of the birth mother’s physical, 
physiological and emotional resources, which means she has already made a huge and 
unquantif iable, nearly year-long, commitment to the child. This means her practical and 
emotional commitment to the child is already well-developed, giving her the best chance of 
surmounting all the diff iculties that will inevitably arise over the course of the child’s childhood 
and adolescence.  
 
The ‘intended parents’ have had no similar experience. The investment of f inancial resources 
does not in any way prepare you for the practical reality of caring for a new-born child and the 
long road of nurturing and shepherding him or her to adulthood. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.51 

 

Consultation Question 15. 
1.16 We provisionally propose that, for a child born as a result of a surrogacy arrangement 

under the new pathway, where the surrogate has exercised her right to object to the 
intended parents’ acquisition of legal parenthood at birth, the surrogate’s spouse or civil 
partner, if any, should not be a legal parent of the child. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘new pathway.’  
 
There is a very real risk that spouses and partners will coerce women into being a ‘surrogate’ for 
f inancial gain. This risk is likely to increase if he or she does not have legal parenthood or 
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parental responsibility for any children born of the arrangement. This is enough reason to reject 
this proposal. 
 
However, it also represents a significant change in legal parenthood rules and would therefore 
have an implication for all children, all families because it would set a precedent. It should not be 
introduced without a full assessment of all the implications, including on the rights of mothers and 
children. There is no evidence that the law commissioners have carried out any such 
assessment. 
 
1.17 We invite consultees’ views as to whether, in the case of a surrogacy arrangement outside 

the new pathway, the surrogate’s spouse or civil partner should continue to be a legal 
parent of the child born as a result of the arrangement. 

YES 
 
The normal legal parenthood rules should apply. This will reduce the risk of spouses and 
partners coercing women into surrogacy for f inancial gain. 

Paragraph 8.57 

 

Consultation Question 16. 
1.18 We provisionally propose that, in the new pathway, where a child born of a surrogacy 

arrangement is stillborn: 

(1) the intended parents should be the legal parents of the child unless the surrogate 
exercises her right to object; and 

(2) the surrogate should be able to consent to the intended parents being registered as 
the parents before the expiry of the period of the right to object. 

Do consultees agree? 

NO 
 
Whilst I can understand and am very sympathetic towards the feelings of people who are hoping 
to have a baby born through surrogacy, and who do not want to risk the baby being  born and the 
surrogate then not wanting to give them the baby, I profoundly disagree with the proposals for 
the ‘new pathway’ – particularly the ‘intended parents’ acquiring legal parenthood automatically 
at birth unless the birth mother objects. The birth mother should always be the legal parent of the 
child at birth and this should not change if the child is stillborn. 
 
1.19 We provisionally propose that, outside the new pathway, where a child born of a surrogacy 

arrangement is stillborn, the surrogate should be able to consent to the intended parents 
being registered as the parents before the expiry of the period allowed for the registration 
of the birth, provided that the intended parents have made a declaration to the effect that 
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the relevant criteria for the making of a parental order are satisfied, on registration of the 
stillbirth. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the birth parents in this 
situation. The birth mother should always be the legal parent of the child at birth and this should 
not change if the child is stillborn and the registration should accurately reflect this. 

Paragraph 8.77 

 

Consultation Question 17. 
1.20 We provisionally propose that, for surrogacy arrangements outside the new pathway, 

where the child dies before the making of the parental order, the surrogate should be able 
to consent to the intended parents being registered as the parents before the expiry of the 
period allowed for the registration of the birth, provided that the intended parents have 
made a declaration to the effect that the relevant criteria for the making of a parental order 
are satisfied, on registration of the birth. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the legal parents in this 
situation. The birth mother should always be the legal parent of the child at birth and if the child 
dies before the parental order, the registration of birth should accurately reflect that the birth 
mother was the legal parent. 

Paragraph 8.79 

 

Consultation Question 18. 
1.21 For surrogacy arrangements in the new pathway, we invite consultees’ views as to 

whether, where the surrogate dies in childbirth or before the end of the period during which 
she can exercise her right to object, the arrangement should not proceed in the new 
pathway and the intended parents should be required to make an application for a 
parental order. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 8.80 
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Consultation Question 19. 
1.22 We provisionally propose that, for surrogacy arrangements in the new pathway, where 

both intended parents die during the surrogate’s pregnancy, the intended parents should 
be registered as the child’s parents on birth, subject to the surrogate not exercising her 
right to object within the defined period. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with the deceased 
‘intended parents’ being registered as the legal parents in this situation. The birth mother should 
always be the legal parent of the child at birth and the registration of birth should accurately 
reflect this. 
 
1.23 We invite consultees’ views as to whether, for surrogacy arrangements outside the new 

pathway, where both intended parents die during the surrogate’s pregnancy or before a 
parental order is made: 

(1) it should be competent for an application to be made, by a person who claims an 
interest under section 11(3)(a) of the Children (Scotland) Act 1995, or who would be 
permitted to apply for an order under section 8 of the Children Act 1989: 

(a) for an order for appointment as guardian of the child, and 

(b) for a parental order in the name of the intended parents, subject to the 
surrogate’s consent; or 

(2) the surrogate should be registered as the child’s mother and it should not be 
possible for the intended parents to be registered as the child’s parents, but that 
there should be a procedure for the surrogate to provide details of the intended 
parents, and, if relevant, gamete donors, for entry onto the register of surrogacy 
arrangements. 

The intended parents should NOT be registered as the child’s parents if they are already 
deceased – so option (2) is preferable. 

Paragraph 8.81 

 

Consultation Question 20. 
1.24 We provisionally propose that, where an application is made for a parental order by a sole 

applicant under section 54A: 
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(1) the applicant should have to make a declaration that it was always intended that 
there would only be a single applicant for a parental order in respect of the child 
concerned or to supply the name and contact details of the other intended parent;  

(2) if details of another intended parent are supplied, a provision should be made for 
notice to be given to the potential second intended parent of the application and an 
opportunity given to that party to provide notice of opposition within a brief period 
(of, say, 14 to 21 days); and 

(3) if the second intended parent gives notice of his or her intention to oppose, he or 
she should be required to make his or her own application within a brief period (say 
14 days), otherwise the application of the first intended parent will be determined by 
the court. 

Do consultees agree? 

YES 
Paragraph 8.86 

 

Consultation Question 21. 
1.25 We invite consultees’ views as to: 

(1) a temporary three-parent model of legal parenthood in surrogacy cases; and 

(2) how the legal parenthood of the surrogate should be extinguished in this model. 

I profoundly oppose a three-parent model of legal parenthood, even if it is temporary. The birth 
mother should be the legal parent at birth and all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other competent 
authority AFTER the birth of the child with the best interests of the child being the paramount 
consideration, as recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.91 

 

Consultation Question 22. 
1.26 We invite consultees’ views:  

(1) as to whether there should be any additional oversight in the new pathway that we 
have proposed, leading to the acquisition of legal parenthood by the intended 
parents at birth; and 

(2) if so, as to whether should this oversight be: 
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(a) administrative, or 

(b) judicial. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should be the 
legal parent and have parental responsibility at birth and all decisions involving legal parenthood 
and parental responsibility in surrogacy arrangements should be taken by a court or other 
competent authority AFTER the birth of the child based on the best interests of the child, as 
recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.93 

 

Consultation Question 23. 
1.27 In respect of England and Wales, we invite consultees’ views as to: 

(1) whether the welfare checklist, contained in section 1(3) of the Children Act 1989, 
should be amended to provide for the court to have regard to additional specific 
factors in the situation where it is considering the arrangements for a child in the 
context of a dispute about a surrogacy arrangement; and 

(2) if so, as to what those additional factors should be. 

The child’s best interests should drive all decisions about the child in the event of a dispute about 
a surrogacy arrangement. The welfare checklist provides a comprehensive summary of the 
issues to be considered and is adequate as it is, and conforms to the UN Special Rapporteur’s 
recommendation* that the child’s best interest is the paramount consideration. I therefore do not 
believe any other factors should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx  

Paragraph 8.120 

 

Consultation Question 24. 
1.28 In respect of England and Wales, we invite consultees’ views: 

(1) as to whether the checklist, contained in section 1(4) of the ACA 2002 (as applied 
and modified by regulation 2 and paragraph 1 of Schedule 1 of the 2018 
Regulations) should be further amended to provide for the court to have regard to 
additional specific factors in the situation where it is considering whether to make a 
parental order; and 

(2) what those additional factors should be. 
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The child’s best interests should drive all decisions when considering whether to make a parental 
order. The welfare checklist provides a comprehensive summary of the issues to be considered 
and is adequate as it is, and it conforms to UN Special Rapporteur’s recommendation* that the 
child’s best interest is the paramount consideration. I therefore do not believe any other factors 
should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.121 

 

Consultation Question 25. 
1.29 We invite consultees’ view as to whether section 10 of the Children Act 1989 should be 

amended to add the intended parents to the category of those who can apply for a section 
8 order without leave. 

NO 
 
There are real risks of the sale and trafficking of children and of exploitation of the birth mother 
and her reproductive capacities in all surrogacy arrangements. The court should therefore 
always have oversight of the arrangements. I am also concerned that there should be no 
liberalisation of the law on surrogacy because of the potential human rights abuses involved. I do 
not believe that ‘intended parents’ should be added to the list of those who can apply for a 
section 8 order without leave. 

Paragraph 8.123 

 

Consultation Question 26. 
1.30 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement outside the new pathway, the intended parents should acquire parental 
responsibility automatically where: 

(1) the child is living with them or being cared for by them; and  

(2) they intend to apply for a parental order. 

Do consultees agree? 

NO 
 
I profoundly disagree with this proposal. The birth mother should be the legal parent at birth and 
all decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, as 
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recommended by the UN Special Rapporteur* in order to reduce the risk of the sale and 
trafficking of children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 
is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify measures that contravene recommendations of 
the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 
reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no legal 
responsibility for that child – other than a temporary right to ‘object’. The rights of the child must 
be prioritised regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.132 

 

Consultation Question 27. 
1.31 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement in the new pathway: 

(1) the intended parents should acquire parental responsibility on the birth of the child; 
and 

(2) if the surrogate exercises her right to object, the intended parents should continue to 
have parental responsibility for the child where the child is living with, or being cared 
for by, them, and they intend to apply for a parental order.  

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should acquire parentage or parental responsibility automatically. The birth mother 
should be the legal parent at birth and all decisions involving legal parenthood and parental 
responsibility in surrogacy arrangements should be taken by a court or other competent authority 
AFTER the birth of the child, with the child’s best interest the paramount consideration. This is 
the recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the 
sale and trafficking of children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 
is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify a measure that contravenes recommendations of 
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the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 
reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no responsibility 
for that child – other than a temporary right to ‘object’. The rights of the child must be prioritised 
regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.134 

 

Consultation Question 28. 
1.32 We provisionally propose that, for surrogacy arrangements within the new pathway, the 

surrogate should retain parental responsibility for the child born as a result of the 
arrangement until the expiry of the period during which she can exercise her right to 
object, assuming that she does not exercise her right to object. 

Do consultees agree? 

OTHER 
 
I agree that the birth mother should have parental responsibility for the child but NOT that the 
‘intended parents’ should get automatic legal parenthood and parental responsibility. 
 
All decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, with the 
child’s best interest the paramount consideration. This is the recommendation of the UN Special 
Rapporteur* and has the aim of reducing the risk of the sale and trafficking of children and the 
exploitation of women and their women’s reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.139 

 

Consultation Question 29. 
1.33 For all surrogacy arrangements, we invite consultees’ views as to:  

(1) whether there is a need for any restriction to be placed on the exercise of parental 
responsibility by either the surrogate (or other legal parent), or the intended parents, 
during the period in which parental responsibility is shared; and 
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(2) whether it should operate to restrict the exercise of parental responsibility by the 
party not caring for the child or with whom the child is not living. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should have 
legal parenthood and parental responsibility at and after the birth and all subsequent decisions 
involving legal parenthood and parental responsibility should be taken by a court or other 
competent authority, with the child’s best interest the paramount consideration. This is the 
recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.140 

 

Consultation Question 30. 
1.34 We provisionally propose that traditional surrogacy arrangements should fall within the 

scope of the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 9.29 

 

Consultation Question 31. 
1.35 We invite the views of independent surrogates, and intended parents who have used 

independent surrogacy arrangements, to tell us about their experience. In particular, we 
would be interested to hear about any health screening, counselling and legal advice that 
took place. 

N/A 
Paragraph 9.35 
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Consultation Question 32. 
1.36 We invite consultees’ views as to whether independent surrogacy arrangements should be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 
 
1.37 We invite consultees’ views as to how independent surrogacy arrangements might be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 

Paragraph 9.36 

 

Consultation Question 33. 
1.38 We provisionally propose that: 

(1) there should be regulated surrogacy organisations;  

NO 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 

(2) there should be no requirement for a regulated surrogacy organisation to take a 
particular form; and 

OTHER 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 

(3) each surrogacy organisation should be required to appoint an individual responsible 
for ensuring that the organisation complies with regulation. 

Do consultees agree?  

OTHER 
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I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 

Paragraph 9.61 

 

Consultation Question 34. 
1.39 We provisionally propose that the person responsible must be responsible for: 

(1) representing the organisation to, and liaising with, the regulator; 

(2) managing the regulated surrogacy organisation with sufficient care, competence 
and skill; 

(3) ensuring the compliance of the organisation with relevant law and regulation, 
including the creation, maintenance and operation of necessary policies and 
procedures; 

(4) training any staff, including that of the person responsible; and 

(5) providing data to the regulator and to such other person as required by law. 

Do consultees agree? 

LEAVE ALL CHECK BOXES BLANK (i.e. none of the above) 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 
1.40 We invite consultees to identify any other responsibilities which a responsible individual 

should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 
1.41 We invite consultees’ views as to what experience, skills and qualif ications a person 

responsible for a surrogacy organisation should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 

Paragraph 9.62 
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Consultation Question 35. 
1.42 We provisionally propose that regulated surrogacy organisations should be non-profit 

making bodies. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and 
would drive an increase in surrogacy. Even if surrogacy organisations are non-profit making, they 
will inevitably be driven by commercial imperatives (for example, to cover costs, salaries, etc.) 
and will need to continuously seek new business and to convince or coerce more women to act 
as ‘surrogates.’ 
 
Deriving income from surrogacy is abhorrent and, given the parallels between surrogacy and 
prostitution, is a potential violation of Article 6 of CEDAW, which prohibits third-parties profiting or 
otherwise benefiting from the prostitution of women. 

Paragraph 9.84 

 

Consultation Question 36. 
1.43 We invite consultees’ views as to what should be included in the definition of matching and 

facilitation services. 

I disagree with organisations being able to provide matching and facilitation services, because 
that would inevitably lead to an increase in surrogacy, which I consider a violation of the human 
rights of both women and children. 

Paragraph 9.94 

 

Consultation Question 37. 
1.44 We provisionally propose that only regulated surrogacy organisations should be able to 

offer matching and facilitation services in respect of surrogacy arrangements in the new 
pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
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facilitation services for any type of surrogacy, because that would inevitably lead to an increase 
in surrogacy, which I consider a violation of the human rights of both women and children. 
  
1.45 We invite consultees’ views as to whether only regulated surrogacy organisations should 

be able to offer matching and facilitation services in respect of surrogacy arrangements 
outside the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
facilitation services for any type of surrogacy, because that would inevitably lead to an increase 
in surrogacy, which I consider a violation of the human rights of both women and children. 

Paragraph 9.95 

 

Consultation Question 38. 
1.46 We invite consultees’ views as to the sanctions that should be available against 

organisations that offer matching and facilitation services without being regulated to do so, 
and whether these should be criminal, civil or regulatory. 

I do not accept that matching and facilitation services should be allowed – regardless who they 
are provided by – because they would inevitably lead to an increase in surrogacy, which I 
consider a violation of the human rights of both women and children. Offering such services 
should be a criminal offence. 

Paragraph 9.97 

 

Consultation Question 39. 
1.47 We provisionally propose that the remit of the Human Fertilisation and Embryology 

Authority be expanded to include the regulation of regulated surrogacy organisations, and 
oversight of compliance with the proposed legal requirements for the new pathway to legal 
parenthood. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and 
would drive an increase in surrogacy.  
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1.48 If consultees agree, we invite their views as to how the Authority’s Code of Practice should 
apply to regulated surrogacy organisations, including which additional or new areas of 
regulation should be applied. 

Paragraph 9.117 

 

Consultation Question 40. 
1.49 We provisionally propose that surrogacy agreements should remain unenforceable 

(subject to the exception we provisionally propose in Consultation Question 88 in relation 
to financial terms).  

Do consultees agree? 

YES 
Paragraph 9.129 

 

Consultation Question 41. 
1.50 We provisionally propose that there should be no prohibition against charging for 

negotiating, facilitating and advising on surrogacy arrangements. 

Do consultees agree? 

NO 
 
I VEHEMENTLY disagree with this proposal and the opening up of surrogacy in this country, 
because I consider it a violation of the human rights of both women and the child. The idea of 
organisations charging to facilitate it is utterly abhorrent and violates the spirit, if not the letter, of 
Article 6 of CEDAW, given the parallels between surrogacy and prostitution. Article 6 prohibits 
the exploitation of the prostitution of women – which includes deriving any form of benefit from 
women’s prostitution. 

Paragraph 9.135 

 

Consultation Question 42. 
1.51 We provisionally propose that the current ban on advertising in respect of surrogacy 

should be removed, with the effect that there will be no restrictions on advertising anything 
that can lawfully be done in relation to surrogacy arrangements. 

Do consultees agree? 

NO 
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I VEHEMENTLY disagree with removing the current ban on advertising in respect of surrogacy. 
Surrogacy is a violation of the human rights of both women and children, and enabling 
advertising sites (and other ‘service’ organisations) to financially benefit from it is abhorrent. 
 
At this time of increasing poverty and inequality, it would be unethical to promote the idea that 
being a ‘surrogate’ mother would be a solution to an impoverished woman’s financial problems. If 
this proposal is implemented, Facebook and Google are likely present surrogacy ads to female 
students and young women suggesting that becoming a ‘surrogate’ would provide the solution to 
their f inancial worries. The most disadvantaged young women would be the most vulnerable to 
this idea and it is doubtful it would ever truly be in her best interest. 
 
Just as we protect disadvantaged people from the temptation of selling their kidneys for money, 
we need to protect disadvantaged women from the temptation of renting their wombs. This 
means that advertising of surrogacy MUST remain banned. 

Paragraph 9.145 

 

Consultation Question 43. 
1.52 We provisionally propose that, in England and Wales, where the making of a parental 

order in respect of a child born of a surrogacy arrangement has been recorded in the 
Parental Order Register, the child should be able to access his or her original birth 
certif icate at the age of 18. 

Do consultees agree? 

YES 
Paragraph 10.80 

 

Consultation Question 44. 
1.53 We provisionally propose that where children are born of surrogacy arrangements that 

result in the intended parents being recorded as parents on the birth certificate, the full 
form of that certif icate should make clear that the birth was the result of a surrogacy 
arrangement. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should be recorded as parents on the original birth certif icate. The birth mother should 
be recorded as the birth mother on the birth certificate and all decisions involving legal 
parenthood and parental responsibility should be taken after the birth by a court or other 
competent authority, with the child’s best interest the paramount consideration. This is the 
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recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
 
However, if the ‘intended parents’ are recorded as parents on the birth certificate, the full form of 
the certif icate should make clear that the birth was the result of a surrogacy arrangement. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 10.85 

 

Consultation Question 45. 
1.54 We invite consultees’ views as to whether the birth registration system in England and 

Wales requires reform and, if so, which reforms they would like to see. 

I do not consider the birth registration system to be in need for reform. I am particularly opposed 
to changes to allow for the registration of three parents or for anyone other than the birth mother 
to be recorded as the mother on the original birth certif icate. Such proposals could lead to the 
facilitation of the sale of children and an erosion of mothers’ rights and a diluting of the 
understanding that the relationship between the birth mother and the child is unique. 

Paragraph 10.87 

 

Consultation Question 46. 
1.55 We provisionally propose that, in England and Wales, from the age of 18, a child who has 

been the subject of a parental order should be able to access all the documents contained 
in the court’s file for those parental order proceedings. 

Do consultees agree? 

YES 
Paragraph 10.89 

 

Consultation Question 47. 
1.56 We provisionally propose that a national register of surrogacy arrangements should be 

created to record the identity of the intended parents, the surrogate and the gamete 
donors. 

Do consultees agree? 

YES 
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1.57 We provisionally propose that: 

(1) the register should be maintained by the Authority; 

(2) the register should record information for all surrogacy arrangements, whether in or 
outside the new pathway, provided that the information about who has contributed 
gametes for the conception of the child has been medically verif ied, and that the 
information should include: 

(a) identifying information about all the parties to the surrogacy arrangement, and 

(b) non-identifying information about those who have contributed gametes to the 
conception of the child; and 

(3) to facilitate the record of this information, the application form/petition for a parental 
order should record full information about a child’s genetic heritage where available 
and established by DNA or medical evidence, recording the use of an anonymous 
gamete donor if that applies. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. However, should surrogacy take place, it is important that the children have 
access to information about their origins and these proposals seem generally sound, except that 
the information held on gamete donors should also include identifying information – because 
otherwise it trivialises the creation of a child and denies the child the right to know her or his 
genetic parentage. 

Paragraph 10.102 

 

Consultation Question 48. 
1.58 We invite consultees’ views as to whether non-identifying information about the surrogate 

and the intended parents should be recorded in the national register of surrogacy 
arrangements and available for disclosure to a child born of a surrogacy arrangement. 

I agree but with the proviso that all the information should be identifying – because otherwise it 
trivialises the creation of a child and denies the child the right to know her or his genetic 
parentage. 

Paragraph 10.104 
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Consultation Question 49. 
1.59 We provisionally propose that a child born of a surrogacy arrangement should be able to 

access the information recorded in the register from the age of 18 for identifying 
information, and 16 for non-identifying information (if such information is included on the 
register), provided that he or she has been given a suitable opportunity to receive 
counselling about the implications of compliance with this request. 

Do consultees agree? 

YES 
 
1.60 We invite consultees’ views as to whether a child under the age of 18 or 16 (depending on 

whether the information is identifying or non-identifying respectively) should be able to 
access the information in the register and, if so, in which circumstances: 

(1) where his or her legal parents have consented; 

(2) if he or she has received counselling and the counsellor judges that he or she is 
sufficiently mature to receive this information; and/or 

(3) in any other circumstances. 

I agree with (1) and (2) and believe there might be other circumstances where this is reasonable. 
Paragraph 10.110 

 

Consultation Question 50. 
1.61 We invite consultees’ views as to whether there should be any provision for those born of 

a surrogacy arrangement to make a request for information to disclose whether a person 
whom he or she is intending to marry, or with whom he or she intends to enter into a civil 
partnership or intimate physical relationship, was carried by the same surrogate. 

YES, this should be possible. 
Paragraph 10.114 

 

Consultation Question 51. 
1.62 We provisionally propose that where two people are born to, and genetically related 

through, the same surrogate, they should be able to access the register to identify each 
other, if they both wish to do so. 

Do consultees agree? 

YES 
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1.63 We invite consultees’ views as to whether there should be provision to allow people born 

to the same surrogate – but who are not genetically related – to access the register to 
identify each other, if they both wish to do so. 

YES, I agree. 
Paragraph 10.121 

 

Consultation Question 52. 
1.64 We invite consultees’ views as to whether provision should be made to allow a person 

carried by a surrogate, and the surrogate’s own child, to access the register to identify 
each other, if they both wish to do so: 

(1) if they are genetically related through the surrogate; and/or 

(2) if they are not genetically related through the surrogate. 

YES to both (1) and (2) 
Paragraph 10.123 

 

Consultation Question 53. 
1.65 For surrogacy arrangements outside the new pathway, we invite consultees’ views as to 

whether details of an intended parent who is not a party to the application for a parental 
order should be recorded in the register. 

The intended parent who is not a party to the application for a parental order should be recorded 
in the register. 

Paragraph 10.128 
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Consultation Question 54. 
1.66 We provisionally propose that the six month time limits in sections 54 and 54A of the 

HFEA 2008 for making a parental order application should be abolished. 

Do consultees agree? 

NO 
 
The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 11.20 

 

Consultation Question 55. 
1.67 We provisionally propose that: 

(1) the current circumstances in which the consent of the surrogate (and any other legal 
parent) is not required, namely where a person cannot be found or is incapable of 
giving agreement, should continue to be available; 

NO  
 
I disagree with this because it is a violation of women’s rights and would increase the risk of child 
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 
as an option when a parental order is not possible. 
 

(2) the court should have the power to dispense with the consent of the surrogate, and 
any other legal parent of the child, in the following circumstances: 

(a) where the child is living with the intended parents, with the consent of the 
surrogate and any other legal parent, or 

(b) following a determination by the court that the child should live with the 
intended parents; and 

(3) the court’s power to dispense with consent should be subject to the paramount 
consideration of the child’s welfare throughout his or her life guided by the factors 
set out in section 1 of the Adoption and Children Act 2002 and, in Scotland, in line 
with the section 14(3) of the Adoption and Children (Scotland) Act 2007. 

Do consultees agree? 

NO 
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I disagree with this because it is a violation of women’s rights and would increase the risk of child 
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 
as an option when a parental order is not possible. 

Paragraph 11.58 

 

Consultation Question 56. 
1.68 We provisionally propose that, both for a parental order and in the new pathway, the 

intended parents or one of the intended parents must be domiciled or habitually resident in 
the UK, Channel Islands or Isle of Man. 

Do consultees agree?  

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. The ‘intended parents’ should be 
domiciled (and not simply habitually resident) in the UK in order to avoid surrogacy tourism. 
 
1.69 We invite consultees’ views as to whether there should be any additional conditions 

imposed on the test of habitual residence, for example, a qualifying period of habitual 
residence required to satisfy the test. 

I profoundly disagree with opening up parental orders to ‘intended parents’ who are habitual 
residents but not domiciled in the UK – because of the risk of surrogacy tourism. 

Paragraph 12.15 

 

Consultation Question 57. 
1.70 We invite consultees’ views on whether: 

(1) the qualifying categories of relationship in section 54(2) of the HFEA 2008 should be 
reformed and, if so, how; or 

(2) the requirement should be removed, subject to two persons who are within the 
prohibited degrees of relationship being prevented from applying. 

The qualifying categories of relationship should not be reformed or removed. 
Paragraph 12.29 
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Consultation Question 58. 
1.71 We provisionally propose that to use the new pathway, intended parents should be 

required to make a declaration in the surrogacy agreement that they intend for the child’s 
home to be with them. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’.  

Paragraph 12.34 

 

Consultation Question 59. 
1.72 We provisionally propose that the new pathway –  

(1) should not impose a requirement that the intended parent, or one of the intended 
parents, provide gametes for the conception of the child, so that double donation of 
gametes is permitted, but 

(2) that double donation should only be permitted in cases of medical necessity, 
meaning that there is not an intended parent who is able to provide a gamete due to 
infertility. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ and believe the genetic link should 
be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 
 
1.73 We invite consultees’ views as to whether double donation should be permitted under the 

parental order pathway (to the same extent that it may be permitted in the new pathway) in 
domestic surrogacy arrangements.  

I profoundly disagree with the proposals for the ‘new pathway’ and all other proposals that are 
likely to result in an increase in surrogacy. I therefore do not believe that double donation should 
be permitted under the parental order pathway in domestic surrogacy arrangements.  
 
1.74 We provisionally propose that the requirement that the intended parent or one of the 

intended parents contribute gametes to the conception of the child in the parental order 
pathway should be retained in international surrogacy arrangements. 

Do consultees agree? 

YES 
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Paragraph 12.64 

 

Consultation Question 60. 
1.75 We provisionally propose that if the requirement for a genetic link is retained for domestic 

cases outside the new pathway, the requirement should not apply, subject to medical 
necessity, if the court determines that the intended parents in good faith began the 
surrogacy arrangement in the new pathway but were required to apply for a parental order. 

Do consultees agree? 

NO 
 
I fundamentally disagree with proposals to introduce the ‘new pathway’ and believe the genetic 
link should be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.71 

 

Consultation Question 61. 
1.76 We provisionally propose that if double donation is permitted only in cases of medical 

necessity, an exception should be made to allow a parental order to be granted to a single 
parent without a genetic link where the intended parent’s former partner provides gametes 
but the intended parents’ relationship breaks down before the grant of a parental order. 

Do consultees agree? 

NO 
 
I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.76 
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Consultation Question 62. 
1.77 We invite consultees’ views as to whether there should be a requirement that a surrogacy 

arrangement has been used because of medical necessity: 

(1) for cases under the new pathway to parenthood; and/or 

(2) for cases where a post-birth parental order application is made. 

I oppose surrogacy and believe that it is a fundamental violation of women’s and children’s rights 
and that it should therefore be banned. I dispute that surrogacy is ever a ‘medical necessity.’  
 
1.78 We invite consultees’ views as to how a test of medical necessity for surrogacy, if it is 

introduced, should be defined and assessed. 

I dispute that surrogacy is ever a ‘medical necessity.’ 
Paragraph 12.94 

 

Consultation Question 63. 
1.79 We provisionally propose that in order to use the new pathway to parenthood, information 

identifying the child’s genetic parents and the surrogate must be provided for entry on the 
national register of surrogacy agreements prior to registration of the child’s birth. 

Do consultees agree?  

OTHER 
 
I profoundly oppose the introduction of the ‘new pathway’. However, I support the requirement in 
any surrogacy arrangements for the recording of the identity of all genetic parents and the birth 
mother. 
 
1.80 We invite consultees’ views as to whether it should be a condition for an application for a 

parental order that: 

(1) those who contributed gametes are entered on the national register of surrogacy 
agreements; and/or 

(2) if it remains a requirement that one of the intended parents provided gametes in the 
conception of the child, that the genetic link is demonstrated to the court with 
medical or DNA evidence. 

While I oppose surrogacy and want to see it banned, I support this condition for a parental order 
in the circumstances described in both (1) and (2). 
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1.81 We provisionally propose that it should be a condition for the application of a parental 
order that the identity of the surrogate is entered on the national register of surrogacy 
agreements. 

Do consultees agree? 

YES 
 
While I oppose surrogacy and want to see it banned, if it happens, I support this provision. 

Paragraph 12.115 

 

Consultation Question 64. 
1.82 We provisionally propose that there should be no maximum age limit for the grant of a 

parental order. The age of the intended parents should continue to be taken into account 
in the assessment of the welfare of the child in applications to grant a parental order.  

Do consultees agree? 

NO 
 
I am opposed to surrogacy and would like to see it banned, because it is a violation of both 
women’s and children’s human rights.  
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches adulthood. 
Surrogacy is therefore particularly unethical when the ‘intended parents’ are old. If surrogacy is 
to be opened up, a maximum age limit for ‘intended parents’ is imperative. This will make it clear 
that society does not condone older people entering a surrogacy arrangement and will make it 
less likely that older people will go ahead with such an arrangement and present the court with a 
fait accompli. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement up to that age but not beyond. It is 
therefore imperative that age limits are set very carefully. 
 
1.83 We invite consultees’ views as to whether under the new pathway there should be a 

maximum age limit for intended parents, and if so, what it should be. 

I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a maximum age limit for ‘intended parents’ and it should be 45. 
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches adulthood. 
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I am opposed to surrogacy per se, because it is a violation of both women’s and children’s 
human rights. However, it is particularly unethical when the ‘intended parents’ are old. I therefore 
consider that a maximum age limit for ‘intended parents’ is important. This will make it clear that 
society does not consider it acceptable for older people to enter into a surrogacy arrangement 
and will make it less likely that they will. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement up to that age. It is therefore imperative 
that age limits are set very carefully.  
 
1.84 We provisionally propose that intended parents should be required to be at least 18 years 

old at the time that they enter into a surrogacy agreement under the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a minimum age for ‘intended parents’ and it should be much older than 
18. I suggest that 25 would be more appropriate. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement at that age. It is therefore imperative that 
age limits are set very carefully. What kind of society would want 18-year olds to believe that it 
would be reasonable for them to become ‘parents’ through a surrogacy arrangement – before 
they have taken even their f irst steps into independence and adulthood? 

Paragraph 12.133 

 

Consultation Question 65. 
1.85 We provisionally propose that surrogates should be required to be at least 18 years of age 

(at the time of conception), in order for the court to have the power to make a parental 
order. 

Do consultees agree? 

OTHER 
 
I am opposed to surrogacy per se and would like to see it banned, because I consider it a 
violation of both women’s and children’s human rights.  
 
At 18 a woman is barely out of childhood and has not yet had an opportunity to establish herself 
as an adult. This means that she is particularly vulnerable to coercion and manipulation. There 
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should be a significantly older minimum age for entering into a surrogacy arrangement and I 
suggest that 25 years would be more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 
What kind of society would want 18-year old girls to believe that entering a surrogacy 
arrangement is a reasonable thing for them to be doing before they have taken even their f irst 
steps into independence and adulthood?  
 
1.86 We provisionally propose that surrogates should be required to be at least 18 years old at 

the time of entering into the surrogacy agreement within the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for a ‘new pathway’. At 18 a woman is barely out of 
childhood and has not yet had an opportunity to establish herself as an adult. This means that 
she is particularly vulnerable to coercion and manipulation. There should be a significantly older 
minimum age for entering into a surrogacy arrangement and I suggest that 25 years would be 
more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 
What kind of society would want 18-year old girls to believe that entering a surrogacy 
arrangement is a reasonable thing for them to be doing before they have taken even their f irst 
steps into independence and adulthood?  

Paragraph 12.144 

 

Consultation Question 66. 
1.87 We provisionally propose that medical testing of the surrogate, any partner of the 

surrogate, and any intended parent providing gametes should be required for the new 
pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
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1.88 We invite consultees’ views as to whether the types of testing set out in the Code of 
Practice are feasible for traditional surrogacy arrangements outside a licensed clinic, and if 
not, which types of testing should be required for such arrangements. 

 
Paragraph 13.16 

 

Consultation Question 67. 
1.89 We provisionally propose that, as a condition of being eligible for entry into the new 

pathway: 

(1) the surrogate, her spouse, civil partner or partner (if any) and the intended parents 
intending to enter into a surrogacy arrangement in the new pathway should be 
required to attend counselling with regard to the implications of entering into that 
arrangement; and 

(2) the implications counselling should be provided by a counsellor who meets the 
requirements set out in the Code of Practice at paragraphs 2.14 to 2.15. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.44 

 

Consultation Question 68. 
1.90 We provisionally propose that, for the new pathway, there should be a requirement that 

the surrogate and the intended parents should take independent legal advice on the effect 
of the law and of entering into the agreement before the agreement is signed. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.65 
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Consultation Question 69. 
1.91 We provisionally propose that, as an eligibility requirement of the new pathway: 

(1) an enhanced criminal record certificate should be obtained for intended parents, 
surrogates and any spouses, civil partners or partners of surrogates;  

(2) the body overseeing the surrogate arrangement should not enable a surrogate 
arrangement to be proceed under the new pathway where a person screened is unsuitable 
for having being convicted of, or received a police caution for, any offence appearing on a 
prescribed list of offences; and  

(3) the body overseeing the surrogacy arrangement may also determine that a 
person is unsuitable based on the information provided in the enhanced record certificate.  

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
1.92 We invite consultees’ views as to whether the list of offences that applies in the case of 

adoption is appropriate in the case of surrogacy arrangements in the new pathway. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.73 

 

Consultation Question 70. 
1.93 We invite consultees’ views as to whether there should be a requirement that the 

surrogate has previously given birth as an eligibility requirement of the new pathway. 

OTHER 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women who have never had a child of their own entering an 
arrangement to undergo pregnancy and childbirth for someone else. It is impossible to 
understand what pregnancy and childbirth are like and how they will change you until or unless 
you have had that experience yourself. 

Paragraph 13.95 
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Consultation Question 71. 
1.94 We provisionally propose that there should not be a maximum number of surrogate 

pregnancies that a woman can undertake as an eligibility requirement of the new pathway. 

Do consultees agree? 

NO 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women undergoing multiple ‘surrogate’ pregnancies and childbirths. 
Even the Kennel Club recognises that female dogs should not be allowed to undertake more 
than four pregnancies. It is abhorrent that female dogs have better protections than women 
would have under this proposal. 

Paragraph 13.99 

 

Consultation Question 72. 
1.95 We invite consultees’ views as to whether payment of costs by the intended parents to the 

surrogate should be able to be: 

(1) based on an allowance;  

(2) based on costs actually incurred by the surrogate, but without the need for 
production of receipts; or 

(3) based on costs actually incurred by the surrogate, and only on production of 
receipts. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.16 
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Consultation Question 73. 
1.96 We invite consultees’ views as to: 

(1) whether intended parents should be able to pay the surrogate essential costs 
relating to the pregnancy; and 

(2) the types of expenditure which should be considered “essential”.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 

Paragraph 15.22 
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Consultation Question 74. 
1.97 We invite consultees’ views as to: 

(1) whether they consider that intended parents should be able to pay the surrogate 
additional costs relating to the pregnancy; and 

(2) the types of expenditure which should be considered additional, rather than 
essential.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 

Paragraph 15.26 

 

Consultation Question 75. 
1.98 We invite consultees’ views as to:  

(1) whether intended parents should be permitted to pay all costs that arise from 
entering into a surrogacy arrangement, and those unique to a surrogate pregnancy; 
and 

(2) the types of cost which should be included within this category. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
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Paragraph 15.29 

 

Consultation Question 76. 
1.99 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate her actual lost earnings (whether the surrogate is employed or 
self-employed). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.37 

 

Consultation Question 77. 
1.100 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate either or both of the following lost potential earnings: 

(1) her lost employment-related potential earnings (as defined in paragraph 15.35 
above); and/or 

(2) other lost potential earnings (as defined in paragraph 15.36 above). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
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I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.38 

 

Consultation Question 78. 
1.101 We invite consultees to share their experiences:  

(1) of the impact that payments received by a surrogate from the intended parents has 
had on the surrogate’s entitlement to means-tested social welfare benefits; and 

(2) where a surrogacy arrangement has had an impact on the surrogate’s entitlement to 
means-tested social welfare benefits, how that has been addressed in their 
surrogacy arrangement. 

N/A 
Paragraph 15.47 
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Consultation Question 79. 
1.102 We invite consultees’ views as to whether intended parents should be able to pay 

compensation to the surrogate for the following: 

(1) pain and inconvenience arising from the pregnancy and childbirth; 

(2) medical treatments relating to the surrogacy, including payments for each 
insemination or embryo transfer; and/or 

(3)  specified complications, including hyperemesis gravidarum, pre-eclampsia, an 
ectopic pregnancy, miscarriage, termination, caesarean birth, excessive 
haemorrhaging, perineal tearing, removal of fallopian tubes or ovaries or a 
hysterectomy. 

It is absurd to propose that one could place a monetary value on the pain of adverse pregnancy 
outcomes. In putting a price tag on perineal tear for example, some mothers report little pain or 
symptoms, others have profound ongoing fear of vaginal penetration, which can result in very 
significant emotional and relationship diff iculties. Infection may complicate healing, and some 
women report long term sequelae from this, such as impaired wound healing.  
 
Haematology conditions should also be considered. Blood loss, for example due to placental 
haemorrhage can be very significant, and potentially result in emergency hysterectomy and 
blood transfusion to save the life of the mother. It is a fact that although blood is thoroughly 
screened in the UK there still remains the potential for blood borne illnesses to be transmitted, 
and the fact that some of these may not have been identif ied yet by researchers is also a real 
risk to a mother receiving transfusion. Persons who have had a blood transfusion are currently 
unable to donate blood themselves in the UK, due to the risk of (vCJD) transmission. This is an 
indication of the gravity of receiving blood products.  
 
No medical intervention is EVER risk free. Receiving multiple blood products in the context of 
Massive Transfusion Protocol (eg platelets, Fresh Frozen Plasma, cryoprecipitate) only heighten 
those risks.  
 
Conditions such as HELLP (Haemolysis, Elevated Liver enzymes, Low Platelets) can be fatal, 
and although the maternal mortality rate is low, it can have significant sequelae, including renal 
failure potentially requiring dialysis, placental abruption (potentially fatal for mother and baby) 
permanent liver damage and retinal detachment resulting in visual impairment.  
 
Each of these conditions have long term consequences for a woman, psychologically, physically 
and emotionally, and may also affect her ability to return to work or care for other children.  
 
Also, the late complications of childbirth have been disregarded. Late consequences of childbirth 
can include vaginal or rectal prolapse, urinary and faecal incontinence. Women who have had a 
C section may experience ongoing pain around the scar. Some sources quote this as affecting 
between 6 and 18 percent of women. These symptoms can be profoundly distressing, and may 
take years to present (conversely, may present immediately). 



46 
 

 
How could we ensure that women suffering these complications are compensated? They are 
multifactorial, and risk increases with instrumented delivery and parity. How would it be proposed 
to unpick the role of a surrogate pregnancy in causing these symptoms in relation to other risk 
factors, for example parity, smoking history, personal medical history? 
 
Psychiatric conditions are also absent from this list. Complications including depression and 
anxiety may be worsened by pregnancy. Other mental health conditions such as post natal 
depression and post partum psychosis can be fatal, and impact on a woman’s health for many 
years to come. I’m quite shocked that none of these conditions have been explicitly mentioned 
and it does make me wonder how the list of complications was created. I’d also like to know what 
level of haemorrhage would be considered “excessive”. 
 
The wording of the question “should” be able to pay compensation is not the same as being 
mandated to do so. This potentially creates a situation where some “luckier” women would 
receive compensation others would not. 
 
All of the above illustrates the risks of surrogacy and confirms my support for a total ban on 
surrogacy in the UK, as there is in Spain.  
 
1.103 We invite consultees’ views as to whether there are any other matters in respect of which 

intended parents should be able to pay the surrogate compensation. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain.  
 
1.104 We invite consultees’ views as to whether the level of compensation payable should be: 

(1) a fixed fee set by the regulator (operating as a cap on the maximum payable), or  

(2) left to the parties to negotiate.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. 

Paragraph 15.53 

 

Consultation Question 80. 
1.105 We invite consultees views’ as to whether intended parents should be able to pay 

compensation to the surrogate’s family in the event of the pregnancy resulting in the 
surrogate’s death, including through payment of the cost of life assurance for the 
surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question illustrates the risks of surrogacy and why I oppose it.  

Paragraph 15.56 

 

Consultation Question 81. 
1.106 We invite consultees’ views as to whether:  

(1) intended parents should be able to buy gifts for the surrogate; and 

(2) if so, specific provision should be made for these gifts to be modest or reasonable in 
nature. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to give the birth mother gifts. 

Paragraph 15.60 

 

Consultation Question 82. 
1.107 We invite consultees’ views as to whether it should be possible for the intended parents to 

agree to pay a woman for the service of undertaking a surrogacy. 

It should not be possible for the intended parents to agree to pay a woman for the service 
of undertaking a surrogacy. (check box) 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
1.108 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman for the service of undertaking surrogacy, whether that the fee should be: 

(1) any sum agreed between the parties to the surrogacy; or 

(2) a fixed fee set by the regulator. 

Leave both check boxes blank. 
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I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
1.109 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman a fixed fee for the service of undertaking surrogacy, what, if any, other payments 
the law should permit, in addition to that f ixed fee: 

(1) no other payments; 

(2) essential costs relating to the pregnancy; 

(3) additional costs relating to the pregnancy; 

(4) lost earnings; 

(5) compensation for pain and inconvenience, medical treatment and complications, 
and the death of the surrogate; and/or 

(6) gifts. 

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
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I am therefore opposed to allowing the ‘intended parents’ to make any type of fee or payment to 
the birth mother for her ‘services’. 

Paragraph 15.69 

 

Consultation Question 83. 
1.110 We invite consultees’ views as to whether it should be possible for any payment the law 

permits the intended parents to pay the surrogate for her services to be reduced in the 
event of a miscarriage or termination of the pregnancy. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers for their 
‘services’. However, it illustrates the grave risks of surrogacy. 
 

1.111 We invite consultees’ views as to whether, if the law permits a fee payable to the surrogate 
to be able to be reduced in the event of a miscarriage or termination, whether such 
provision should apply: 

(1) in the first trimester of pregnancy only; 

(2) to any miscarriage or termination; or 

(3) some other period of time (please specify).   

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
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I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers for their 
‘services’. However, it illustrates the grave risks of surrogacy. 

Paragraph 15.72 

 

Consultation Question 84. 
1.112 We provisionally propose that the types of payment that are permitted to be made to 

surrogates should be the same, whether the surrogacy follows our new pathway to 
parenthood or involves a post-birth application for a parental order. 

Do consultees agree? 

OTHER 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I am opposed to the ‘new pathway’ but consider that regardless of the surrogacy arrangement 
being used, the only payments that should ever be made are essential and basic expenses for 
which receipts are provided. 

Paragraph 15.74 

 

Consultation Question 85. 
1.113 We invite consultees’ views as to whether there are any categories of payment we have 

not discussed which they think intended parents should be able to agree to pay to the 
surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.75 

 

Consultation Question 86. 
1.114 We invite consultees to express any further views they have about the payments that 

intended parents should be able to agree to pay to the surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.76 
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Consultation Question 87. 
1.115 We invite consultees’ views as to whether there are specific methods of enforcing 

limitations that are placed on payments to surrogates that we should consider as part of 
our review: 

(1) for cases within the new pathway to parenthood; and  

(2) for cases where a parental order is made after the birth of the baby. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
The only payments that should be made are essential and basic expenses and for which receipts 
are provided. The judge or other competent authority should closely monitor all f inancial aspects 
of the arrangement (in line with the UN Special Rapporteur’s recommendations*) and refuse the 
parental order when payments have exceeded basic expenses. If it is not a judge overseeing the 
arrangements, the competent authority should be totally independent and not, for example, an 
agency (or ‘regulated surrogacy organisation’) that has been involved in the arrangements in any 
way. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 15.89 

 

Consultation Question 88. 
1.116 We provisionally propose that financial terms of a surrogacy agreement entered into under 

the new pathway to parenthood should be enforceable by the surrogate. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
1.117 We provisionally propose that if the financial terms of a surrogacy agreement entered into 

under the new pathway become enforceable, the ability to do so should not be dependent 
on the surrogate complying with any terms of the agreement relating to her lifestyle. 
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Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. The idea that a ‘surrogacy 
agreement’ could place restrictions on the birth mother’s lifestyle is utterly abhorrent. 

Paragraph 15.99 

 

Consultation Question 89. 
1.118 We invite overseas surrogates (or bodies representing or advocating for surrogates) to 

share with us their experiences f international surrogacy arrangements. 

N/A 
Paragraph 16.10 

 

Consultation Question 90. 
1.119 We invite organisations focused on children’s rights and welfare in the international 

context to share with us their views on our proposed reforms and consultation questions in 
this chapter. 

N/A 
Paragraph 16.12 

 

Consultation Question 91. 
1.120 We invite consultees to provide us with evidence of their experience of applying to register 

a child born through an international surrogacy arrangement as a British citizen and 
obtaining a passport for the child. In particular, we would be interested to hear how long 
the application took after the birth of the child, and any information consultees have about 
causes of delays in the process. 

N/A 
Paragraph 16.52 
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Consultation Question 92. 
1.121 We provisionally propose that it should be possible for a file to be opened, and the 

application process for obtaining registration of a child born from an international 
surrogacy arrangement and obtaining a passport to begin, prior to the birth of the child. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport in international surrogacy arrangements appears to contradict the UN Special 
Rapporteur’s recommendations* that are designed to protect against the selling and trafficking of 
children and the protection of the rights of the birth mother. I therefore strongly disagree with this 
proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.53 

 

Consultation Question 93. 
1.122 We invite consultees to provide us with evidence of the experience they have had of 

applying for a visa for a child born through an international surrogacy arrangement. In 
particular, we would be interested to hear how long the application took after the birth of 
the child, and any information consultees have of causes of delays in the process. 

N/A 
Paragraph 16.68 

 

Consultation Question 94. 
1.123 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a visa in respect of a child born through an international surrogacy 
arrangement, before the child is born. The application will need to be completed after the 
birth of the child, and the issue of a passport in the child’s country of birth. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport before the child is born in international surrogacy arrangements appears to contradict 
the UN Special Rapporteur’s recommendations* that are designed to protect against the selling 
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and trafficking of children and the protection of the rights of the birth mother. I therefore strongly 
disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

 

1.124 We provisionally propose that the current provision made for the grant of a visa outside of 
the Immigration Rules where the intended parents are not the legal parents of the child 
under nationality law should be brought within the Rules. 

Do consultees agree? 

NO 
 
1.125 We provisionally propose that:  

(1) the grant of a visa should not be dependent on the child breaking links with the 
surrogate; or  

(2) that this condition should be clarif ied to ensure that it does not prevent the child 
having contact, and an on-going relationship, with the surrogate. 

Do consultees agree? 

YES 
 
1.126 We invite consultees’ views as to whether the current requirement for the grant of a visa 

outside the Rules that the intended parents must apply for a parental order within six 
months of the child’s birth should be removed (regardless of whether the availability of the 
visa is brought within the Rules), if our provisional proposal to remove the time limit on 
applications for parental orders is accepted. 

NO 
 
The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 16.69 

 

Consultation Question 95. 
1.127 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a EU Uniform Format Form in respect of a child born through an 
international surrogacy arrangement, before the child is born. The application will need to 
be completed after the birth of the child. 
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Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for an EU Uniform Format Form 
for the child before she or he is born in international surrogacy arrangements appears to 
contradict the UN Special Rapporteur’s recommendations* that are designed to protect against 
the selling and trafficking of children and the protection of the rights of the birth mother. I 
therefore strongly disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.76 

 

Consultation Question 96. 
1.128 We invite consultees to provide us with evidence of the experience they have had of 

applying for a EU Uniform Format Form for a child born through an international 
surrogacy arrangement. In particular we would be interested to hear how long the 
application took after the birth of the child, and any information consultees have of 
causes of delays in the process. 

N/A 
Paragraph 16.77 

 

Consultation Question 97. 
1.129 We provisionally propose that the UK Government should provide a single, 

comprehensive guide for intended parents explaining the nationality and immigration 
consequences of having a child through an international surrogacy arrangement.  

Do consultees agree? 

OTHER 
 
I agree with such a guide, but would like to see it explaining the reasons why surrogacy is a 
violation of the human rights of women and children and all the other ways in which it is 
possible for people to enjoy children in their lives. 

Paragraph 16.82 
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Consultation Question 98. 
1.130 We provisionally propose that international surrogacy arrangements should not be 

eligible for the new pathway to parenthood. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 16.93 

 

Consultation Question 99. 
1.131 We provisionally propose that:  

1.132 the Secretary of State should have the power to provide that the intended parents of 
children born through international surrogacy arrangements, who are recognised as the 
legal parents of the child in the country of the child’s birth, should also be recognised as 
the child’s legal parents in the UK, without it being necessary for the intended parents to 
apply for a parental order, but 

1.133 before exercising the power, the Secretary of State should be required to be satisfied that 
the domestic law and practice in the country in question provides protection against the 
exploitation of surrogates, and for the welfare of the child, that is at least equivalent to 
that provided in UK law. 

Do consultees agree? 

NO 
 
I do not see how this proposal for such a blanket power would align with the UN Special 
Rapporteur’s key recommendations* and the Hague Convention on the Protection of Children 
and Cooperation in respect of Intercountry Adoption of 1993. The latter requires the birth 
mother to have legal parenthood and parental responsibility when the child is born and that her 
consent to giving up the child must be given AFTER the child's birth and that the transfer of 
‘parenthood’ should be overseen by the courts or a competent authority on an individual case 
by case basis, with the best interests of the child being the paramount consideration. This is an 
important safeguard against the sale of children and for the protection of the birth mother and I 
believe it should apply equally to international surrogacy arrangements. I therefore strongly 
disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.94 
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Consultation Question 100. 
1.134 We invite consultees to tell us of their experience of surrogacy arrangements in the UK 

involving foreign intended parents. 

N/A 
 
1.135 We invite consultees’ views as to whether: 

(1) any restriction is necessary on the removal of a child from the UK for the purpose 
of the child becoming the subject of a parental order, or its equivalent, in another 
jurisdiction; and 

(2) if such a restriction is necessary, there should be a process allowing foreign 
intended parents to remove the child from the jurisdiction of the UK for this 
purpose and with the approval of the court and, if so, what form should that 
process take. 

Restrictions and checks MUST be in place to protect the child and the birth mother from 
trafficking and exploitation. The process should include the same checks as would be used in 
an international adoption. 

Paragraph 16.120 

 

Consultation Question 101. 
1.136 We invite consultees’ views as to whether the current application of the law on statutory 

paternity leave, and statutory paternity pay, to the situation of the surrogate’s spouse, 
civil partner or partner requires reform. 

I do not believe this needs changing. 
Paragraph 17.18 

 

Consultation Question 102. 
1.137 We provisionally propose that provision for maternity allowance should be made in 

respect of intended parents, and that any such provision should be limited so that only 
one intended parent qualif ies.  

Do consultees agree? 

NO 
Paragraph 17.32 
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Consultation Question 103. 
1.138 We invite consultees’ views as to: 

(1) whether there is a need for reform in respect of the right of intended parents to 
take time off work before the birth of the child, whether for the purpose of induced 
lactation, ante-natal appointments or any other reason; and  

(2) if reform is needed, suggestions on reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children.  

Paragraph 17.36 

 

Consultation Question 104. 
1.139 We invite consultees’ views as to whether the duty of employers to provide suitable 

facilities for any person at work who is a pregnant woman or nursing mother to rest under 
Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992 is 
sufficient to include intended parents in a surrogacy arrangement. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children. 

Paragraph 17.40 

 

Consultation Question 105. 
1.140 We invite consultees’ views as to whether there are further issues in relation to 

employment rights and surrogacy arrangements and, if so, any suggestions for reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children 

Paragraph 17.43 

 

Consultation Question 106. 
1.141 We invite consultees’ views as to whether they believe any reforms in relation to 

surrogacy and succession law are required. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children 

Paragraph 17.56 
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Consultation Question 107. 
1.142 We invite consultees’ views as to whether there are any issues in how surrogacy 

arrangements are dealt with by the health services, and whether there are reforms to law 
or practice that consultees would like to see in this area. 

It is important that all health and care professionals are aware that surrogacy agreements are 
not legally binding and that ‘intended parents’ have no legal right to override the birth mother’s 
wishes or decisions in regards to her lifestyle or medical and health care, including during 
pregnancy, labour and childbirth. Even if she has previously agreed to them sharing decisions 
and being informed on these matters, she can withdraw her consent at any time for any or no 
reason. All professionals involved in her care are duty-bound to comply with her wishes. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 
present in so-called altruistic surrogacy arrangements. 
 
Surrogacy arrangements place additional and complicated pressures on healthcare staff and 
this could reduce the standard of impartial care given to birth mothers and new-borns – 
especially when the ‘intended parents’ are entitled, rich or of high status. This itself is a valid 
reason to be extremely cautious about making changes that will increase the numbers of 
surrogacy births. 
 
It is generally recognised that egg donation and IVF pregnancies carry additional health risks. 
As most surrogacy pregnancies involve IVF, any increase in surrogacy is likely to lead to 
additional pressure on the NHS.  
 
Adoption research suggests that the separation of the new-born and the birth mother has long-
term negative effects on the well-being of both of them. This is likely to be the same for birth 
mothers and babies in surrogacy arrangements and so can be expected to place additional 
long-term pressures on the NHS and society as a whole. This has not been considered and 
there are no questions about this. 
 
An increase in surrogacy will require an increase in egg donation, which is a risky procedure 
that can have a long-term negative impact on the woman’s health, including premature death. 
Ethical issues abound. Young women might be coerced by financial pressures to donate eggs 
when this isn’t in their best interests and there are worries about eugenics – where egg donors 
are selected on the basis of blonde hair, blue eyes and stereotypical measures of 
‘attractiveness’ for example. 
 
The law commissioners do not appear to have considered the likely impact of any of these 
issues. There is no question about people’s thoughts about the NHS picking up the tab for the 
extra costs involved in surrogacy and whether this affects their opinions on surrogacy itself. 
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There appears to have been no evaluation of the size of the additional costs to the NHS and 
society. 
 
At a time when the NHS is under severe strain, and life changing therapies (for cancer, cystic 
fibrosis etc) are not funded due to financial constraints it is a slap in the face to provide money 
for prospective parents to indulge their parenting fantasies while denying patients access to 
drugs which are standard of care in other counties. 
 
1.143 We invite consultees’ views as to any additions or revisions that they would like to see 

made to the guidance published by the Department for Health and Social Care for 
England and Wales. 

The guidance should be revised to clarify that surrogacy agreements are not legally binding and 
that the birth mother has the right to change her mind at any time, for any or no reason. 
Healthcare professionals must accept that her wishes are paramount and that the ‘intended 
parents’ have no legal right to override her wishes or decisions in regards to her lifestyle or 
medical and health care, including during pregnancy, labour, childbirth and the postpartum 
period. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 
present in so-called altruistic surrogacy arrangements. 
 
The guidance should make it clear that healthcare professionals should be even more alert 
than normal to the possibility that she is being coerced and to ensure that they can speak to her 
alone, including during labour, and that if she changes her mind about who is present in 
consultations, and the labour ward/delivery suite, they must respect her wishes. 
 
1.144 We invite consultees’ views as to how midwifery practice may better accommodate 

surrogacy arrangements, in particular with regard to safeguarding issues. 

It is important that midwifery practice always prioritises the wishes of the birth mother and the 
wellbeing of herself and the child. 

Paragraph 17.76 

 

Consultation Question 108. 
1.145 We invite consultees’ views as to whether there are any other legal issues in relation to 

surrogacy, not covered in this Consultation Paper, that merit examination. 

It is of considerable concern that the law commissioners appear to have given no consideration 
to the significant risk that women will be coerced into agreeing to participate in surrogacy 
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arrangements for someone else’s benefit. This can be true in ‘altruistic’ surrogacy but is even 
more likely if substantial payments are involved. 
 
It is well-known that women and girls are groomed and/or coerced into prostitution by partners 
and ‘boyfriends’ who act as their pimp and take all or much of their earnings. This is a major 
route by which many women enter prostitution and is a major factor in preventing their exit. 
There is no reason to expect that the same dynamics will not occur in relation to surrogacy if it 
is opened up and provides opportunities to make significant amounts of money. 
 
If the law commissioners’ proposals are enacted, there must therefore also be legislation that 
prohibits coercing a woman into a surrogacy arrangement. This should be a criminal offence 
and carry a hefty penalty – in recognition that it is a human rights violation and so that it acts as 
a deterrent. That such a law would be diff icult to enforce just adds to the arguments for why 
paid surrogacy is a bad idea – and especially for women. 
 
It would be far better to simply ban all surrogacy arrangements – or at the very least any 
payments beyond basic and essential expenses backed by receipts and overseen by a judge. 

Paragraph 17.80 

 

Consultation Question 109. 
1.146 We invite consultees who are intended parents, live in the UK, and have entered into a 

surrogacy arrangement that led to the birth of a child to tell us: 

(1) when the child was born; 

(2) whether the arrangement was domestic or international and, if international, in 
which country the arrangement took place; 

(3) whether the arrangement led to the making of a parental order in the UK; and 

(4) whether they are a: 

(a) opposite-sex couple; 

(b) male same-sex couple; 

(c) female same-sex couple; 

(d) single woman; or 

(e) single man. 

N/A 
Paragraph 18.2 
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Consultation Question 110. 
1.147 We invite consultees who have experience of applying for a parental order in the UK to 

tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) whether they had legal advice before the making of the parental order; 

(3) whether they were represented by a lawyer in court; and 

(4) the cost of any legal advice or representation. 

N/A 
Paragraph 18.4 

 

Consultation Question 111. 
1.148 We invite consultees’ views as to the impact (social, emotional, f inancial or otherwise) of 

the current law where the intended parents are not the legal parents from birth of the 
child born of the surrogacy arrangement. 

Paragraph 18.6 

 

Consultation Question 112. 
1.149 We invite consultees to tell us what they have paid for, or to provide evidence about the 

cost of: 

(1) medical screening; and 

(2) implications counselling 

(where possible separating out the cost of such screening, tests or implications 
counselling from any other costs involved with fertility treatment). 

N/A 
 
1.150 We invite legal consultees, who advise on surrogacy and parental order proceedings, to 

provide evidence of what they would charge: 

(1) to provide advice sufficient to meet the proposed requirement for independent 
legal advice discussed in Chapter 13; and 
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(2) to draft, advise on and negotiate the written surrogacy agreement required for the 
new pathway. 

N/A 
Paragraph 18.8 

 

Consultation Question 113. 
1.151 We invite consultees to tell us of the impact of: 

(1) the current requirement of a genetic link; and 

(2) any removal of this requirement in cases of medical necessity: 

(a) in the new pathway; 

(b) in the parental order route for domestic surrogacy arrangements; or 

(c) in both situations. 

 
Paragraph 18.11 

 

Consultation Question 114. 
1.152 We invite consultees who consider that they might be able to fulf il the role of the 

independent professional discussed in Chapter 9 to tell us: 

(1) their profession; and  

(2) what they would charge to provide such a service. 

N/A 
Paragraph 18.13 

 

Consultation Question 115. 
1.153 We invite consultees who are intended parents to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 
particular: 

(1) if particular proposals will increase accessibility, and why; and 
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(2) if particular proposals will restrict accessibility, and why. 

N/A 
1.154 We invite consultees who are surrogates to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 
particular: 

(1) if particular proposals will increase accessibility, and why; and 

(2) if particular proposals will restrict accessibility, and why. 

N/A 
Paragraph 18.15 

 

Consultation Question 116. 
1.155 We ask consultees who are intended parents to tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) what they spent, in total, on the surrogacy arrangement(s) that led to the birth of 
their child(ren), including the cost of fertility treatment, payments to the surrogate 
and payments to any surrogacy agency or organisation; 

(3) how they raised the funds for the surrogacy arrangement(s); 

(4) what they spent on any fertility treatment prior to entering into a surrogacy 
arrangement (where that treatment did not lead to the birth of a child); and 

(5) how they raised the funds for the fertility treatment. 

N/A 
Paragraph 18.18 

 

Consultation Question 117. 
1.156 We invite consultees’ views as to the specific impact of our proposals in Northern Ireland. 

 
Paragraph 18.20 
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Consultation Question 118. 
1.157 We invite consultees’ views as to any other impact that we have not specifically 

addressed in this chapter, or the preceding chapters, of this paper. 

It seems that before the law commissioners designed this consultation, they had already 
decided that surrogacy is a positive thing and so legislation should enable it. This may be 
explained by a limited ‘pre-consultation’ mainly focusing on people who already had a vested 
interest in surrogacy – ‘intended parents,’ women who claim to have had a positive experience 
of surrogacy, and lawyers and other organisations who stand to make money from commercial 
surrogacy if it is given the green light. 
 
It seems that the law commissioners did not consider women as a group to be key stakeholders 
in this endeavour. This is a major error, because just as all women are affected by the 
institution of prostitution, so all women will be affected by any opening up of commercial 
surrogacy in this country. 
 
It could even be argued that one of the key drivers of commercial surrogacy is a desire by men 
to break the legal and cultural recognition of the unique bond between birth mother and child – 
and indeed the proposals to make the ‘intended parents’ the legal parents from the moment of 
birth are a major step in this direction, and are likely to have a significant impact down the line – 
potentially affecting the status of all women.  
 
Paid surrogacy opens up enormous potential for abuse and risks spouses, partners and other 
family members coercing a woman into engaging in commercial surrogacy for their (and not 
her) f inancial benefit. This will be a potential risk for thousands of women, which appears to 
have been completely overlooked by the law commissioners. 
 
UK and Scottish Law Commissions are obliged to comply with the Public Sector Equality Duty 
(PSED) when carrying out public functions, such as this consultation. There doesn’t appear to 
be any evidence they have done so, because they have not provided their equality 
considerations and impact assessments. As surrogacy has a very different impact on women 
and children than on adult males, we believe the law commissioners are in breach of equality 
legislation. 
 
The Equality and Human Rights Commission describes the obligations under the PSED to have 
due regard to the need to: 
 

• Eliminate unlawful discrimination, harassment and victimisation and other conduct 
prohibited by the Act. 

• Advance equality of opportunity between people who share a protected characteristic 
and those who do not. 

• Foster good relations between people who share a protected characteristic and those 
who do not. 
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There are many ways in which opening up surrogacy in the UK is likely to worsen women’s 
position relative to men’s, and the relationship between the sexes. Any loosening of the laws 
around surrogacy could therefore be considered discriminatory. Surrogacy is also likely to have 
an impact on the relations between the different generations. Imagine the rage that young 
people may feel when they discover that their ‘parents’ not only bought them but took 
advantage of their birth mothers. 
 
It is of major concern that the law commissioners’ ethical arguments hinge on ideas that are not 
based on any recognised human rights instruments – such as the idea that ‘procreative liberty’ 
confers some kind of human right to surrogacy and the idea that a woman has a human right to 
be a ‘surrogate.’ These arguments do not hold up to scrutiny and have been clearly rejected by 
the UN Special Rapporteur.* 
 
It is shocking that the proposals for the ‘new pathway’ violate many of the recommendations of 
the UN Special Rapporteur that are designed to guard against the sale of children and the 
exploitation of birth mothers, including: 
 
 The birth mother must be accorded the status of legal mother at birth, and must be under no 

contractual or legal obligation to participate in the legal or physical transfer of the child. 
 All payments to the birth mother must be made before the legal and physical transfer of the 

child and must be non-reimbursable – even if she decides not to relinquish the child. 
 The birth mother’s choice to transfer the child “must be a gratuitous act, based on her own 

post-birth intentions, rather than on any legal or contractual obligation.” 
 Pre-conception checks, while encouraged, cannot take the place of appropriate welfare 

checks after the birth of the child. 
 Decisions about parentage and parental responsibility must be made by a court or other 

competent authority on an individual basis after the birth with the best interests of the child 
being paramount. 

 
The consultation is confusing and it does not conform to the government’s consultation 
guidelines. There are too many questions, they are too detailed and do not ask the important 
high-level questions – such as whether you think surrogacy can ever be ethical, etc.  
 
For all these reasons, the law commissioners should go back to the drawing board and start 
again from the position of women’s and children’s human rights. If it is found that there is no 
way to liberalise surrogacy law that is compliant with obligations under international treaties 
such as CEDAW and the UNCRC and its first optional protocol, then the law must not be 
liberalised.  
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
 

Paragraph 18.22 
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About you

1  What is your name?

Name:

2  If you are a member of an organisation (for example, a surrogacy organisation or a university), what is the name of your organisation?

Enter the name of your organisation:

3  Are you responding to this consultation in a personal capacity or on behalf of your organisation?

This is a personal response

If other, please provide details:

4  If responding to this consultation in a personal capacity, which term below best describes you?

Other individual

5  What is your email address?

Email address:

6  What is your telephone number?

Telephone number:

7  If you want the information that you provide in response to this consultation to be treated as confidential, please explain to us why you
regard the information as confidential. As explained in our privacy notice, we will take full account of your explanation but cannot give an
assurance that confidentiality can be maintained in all circumstances.

Please explain why you wish the information that you will provide to us to be treated as confidential:

Chapter 6: The parental order procedure

8  Consultation Question 1:

Yes

Please provide your views below:

International surrogacy arrangements pose opportunities for the sale, abuse and trafficking of children and the exploitation of birth mothers. These are
human rights issues of the utmost seriousness and so the arrangements should be overseen by a senior and experienced judge. For this reason these
cases should continue to be heard by a judge of the High Court.

Please provide your views below:

9  Consultation Question 2:

Please provide your views below:

All surrogacy arrangements pose opportunities for the sale and trafficking of children and the exploitation of birth mothers. These are human rights
issues of the utmost seriousness and so the arrangements should be overseen by a senior and experienced judge. For this reason these cases should
NOT be heard by a lay judge but rather by a senior judge, e.g. ticketed to circuit judges or higher.

10  Consultation Question 3: We invite consultees to provide any evidence that would support either the retention of the current allocation
rules, or their reform along the lines that we discuss in Consultation Questions 1 and 2.

Please provide your views below:

11  Consultation Question 4:



No

Please provide your views below:

The UN Special Rapporteur recommends* that all decisions involving legal parenthood and parental responsibility in surrogacy arrangements should be
taken by a court or other competent authority AFTER the birth and that the child’s best interests are the paramount consideration.

Nothing about the transfer of parental responsibility should be automatic and all options should be open.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

12  Consultation Question 5: We provisionally propose that the rule currently contained in rule 16.35(5) of the Family Procedure Rules 2010
should be reversed, so that a parental order report is released to the parties in the proceedings by default, unless the court directs otherwise.
Do consultees agree?

Yes

Please provide your views below:

13  Consultation Question 6:

Please provide your views below:

Chapter 8: Legal Parenthood: Proposals for Reform - A New Pathway

14  Consultation Question 7:

No

Please provide your views below:

I vehemently disagree with this proposal. It contradicts the UN Special Rapporteur’s key recommendations* and the Hague Convention on the Protection
of Children and Cooperation in respect of Intercountry Adoption of 1993. These require the birth mother to have legal parenthood and parental
responsibility when the child is born and that her consent to giving up the child must be freely given AFTER the child's birth. I believe that this important
safeguard against the sale of children and the exploitation of birth mothers should apply equally to surrogacy arrangements, in both an international and
a domestic context.

This proposal would set a very dangerous precedent for all women, all mothers, all children and all of the implications need to be fully understood. There
is no evidence in the consultation paper that the law commissioners have considered these more general implications fully, if at all.

I understand that the proposal to automatically grant the ‘intended parents’ legal parenthood at birth is based on (or justified by) in part at least the
wishes expressed by some ‘surrogate’ mothers prior to the consultation. I do not agree that these claimed wishes alone justify measures that contravene
the recommendations of the UN Special Rapporteur and the provisions of the Hague Convention that are designed to reduce the risk of the sale and
trafficking of children and to protect birth mothers.

Bringing a child into the world is a great responsibility and it is not ethical to encourage or condone a system that would require women to deliberately
conceive and subsequently give birth with the expectation that they would have little or no legal responsibility for the child. The rights of the child must
be prioritised regardless whether that is what some ‘surrogate’ mothers say they want or not.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

15  Consultation Question 8:

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy organisations.

Not Answered

Please provide your views below:

16  Consultation Question 9: We provisionally propose that the prohibition on the use of anonymously donated gametes should apply to
traditional surrogacy arrangements with which a regulated surrogacy organisation is involved.Do consultees agree?

Other

Please provide your views below:



I profoundly disagree with the proposal for regulated surrogacy organisations, because they would inevitably lead to a normalising of surrogacy and an
increase in its prevalence.

17  Consultation Question 10: We invite consultees’ views as to whether the use of anonymously donated sperm in a traditional, domestic
surrogacy arrangement should prevent that arrangement from entering into the new pathway.

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway.’

18  Consultation Question 11:

No

Please provide your views below:

I profoundly disagree with the proposal that the ‘intended parents’ should automatically acquire legal parenthood at birth and that the birth mother has
only a limited time to object. This contradicts the UN Special Rapporteur’s recommendations,* including that the birth mother is the legal parent at birth
and that all decisions involving legal parenthood and parental responsibility in surrogacy arrangements are taken by a court or other competent authority
AFTER the birth, with the child’s best interests being the paramount consideration.

The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to give the birth mother less than 5 weeks to object. The 6
weeks after childbirth are recognised as the most rapid period of physical, physiological and emotional change that takes place in healthy human life. In a
normal delivery there might have been significant blood loss leading to anaemia. After a Caesarean, to these changes is added all the stress of recovering
from major abdominal surgery. It is totally inappropriate to expect the birth mother to make a calm and considered decision of such huge and
life-changing significance at such a time – not to mention following through with the practical requirements of putting it in writing and ensuring it is
received before the expiry of the deadline.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

19  Consultation Question 12:

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’ – particularly with the ‘intended parents’ acquiring legal parenthood automatically at birth
unless the birth mother objects.

The birth mother should be the legal parent at birth, along with her husband, spouse or civil partner if she has one – and decisions about any subsequent
change of legal parenthood and parental responsibility must be taken by a court or other competent authority AFTER the birth and with the child’s best
interest being the paramount consideration, in accordance with the UN Special Rapporteur’s recommendations.*

The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to give the birth mother less than 5 weeks to object. The 6
weeks after childbirth are recognised as the most rapid period of physical, physiological and emotional change that takes place in healthy human life. In a
normal delivery there might have been significant blood loss leading to anaemia. After a Caesarean, to these changes is added all the stress of recovering
from major abdominal surgery. It is totally inappropriate to expect the birth mother to make a calm and considered decision of such huge and
life-changing significance at such a time – not to mention following through with the practical requirements of putting it in writing and ensuring it is
received before the expiry of the deadline.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

20  Consultation Question 13:

No

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended parents’ acquiring legal parenthood automatically at birth 
unless the birth mother objects. 
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil partner if she has one – and decisions about any subsequent 
change of legal parenthood and parental responsibility must be taken by a court or other competent authority AFTER the birth and with the child’s best 
interest being the paramount consideration, in accordance with the UN Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to give the birth mother less than 5 weeks to object. The 6 
weeks after childbirth are recognised as the most rapid period of physical, physiological and emotional change that takes place in healthy human life. In a 
normal delivery there might have been significant blood loss leading to anaemia. After a Caesarean, to these changes is added all the stress of recovering 
from major abdominal surgery. It is totally inappropriate to expect the birth mother to make a calm and considered decision of such huge and 
life-changing significance at such a time – not to mention following through with the practical requirements of putting it in writing and ensuring it is 
received before the expiry of the deadline.



 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

21  Consultation Question 14:

No

Please provide your views below:

I profoundly disagree with this proposal. It contradicts the UN Special Rapporteur’s recommendation* that all decisions involving legal parenthood and
parental responsibility in surrogacy arrangements should be taken by a court or other competent authority AFTER the birth and that the child’s best
interests are the paramount consideration. A welfare assessment is an absolute requirement if an informed decision is to be made about the child’s best
interest. Therefore a welfare assessment MUST be made after the child’s birth.

The pre-conception assessment would typically have been carried out more than a year before the birth of the child. Much can change in that time.

The justification that a welfare assessment after the birth of the child is not necessary because parents of children born through the normal process are
not subject to such checks does not hold. Pregnancy, birth and the post-partum changes are intense physical and existential experiences that change you
and prime you to love and be sensitive to the new-born child and rise to the challenge of the enormous task of raising him or her to adulthood. For
obvious reasons ‘intended parents’ do not have this advantage.

In addition, pregnancy and childbirth are a huge investment of the birth mother’s physical, physiological and emotional resources, which means she has
already made a huge and unquantifiable, nearly year-long, commitment to the child. This means her practical and emotional commitment to the child is
already well-developed, giving her the best chance of surmounting all the difficulties that will inevitably arise over the course of the child’s childhood and
adolescence.

The ‘intended parents’ have had no similar experience. The investment of financial resources does not in any way prepare you for the practical reality of
caring for a new-born child and the long road of nurturing and shepherding him or her to adulthood.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

22  Consultation Question 15:

No

Please provide your views below:

I profoundly disagree with the ‘new pathway.’

There is a very real risk that spouses and partners will coerce women into being a ‘surrogate’ for financial gain. This risk is likely to increase if he or she
does not have legal parenthood or parental responsibility for any children born of the arrangement. This is enough reason to reject this proposal.

However, it also represents a significant change in legal parenthood rules and would therefore have an implication for all children, all families because it
would set a precedent. It should not be introduced without a full assessment of all the implications, including on the rights of mothers and children. There
is no evidence that the law commissioners have carried out any such assessment.

Yes

Please share your views below:

The normal legal parenthood rules should apply. This will reduce the risk of spouses and partners coercing women into surrogacy for financial gain.

23  Consultation Question 16:

No

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended parents’ acquiring legal parenthood automatically at birth
unless the birth mother objects. The birth mother should always be the legal parent of the child at birth and this should not change if the child is stillborn.

No

Please provide your views below:

I profoundly disagree with the ‘intended parents’ being registered as the birth parents in this situation. The birth mother should always be the legal
parent of the child at birth and this should not change if the child is stillborn and the registration should accurately reflect this.

24  Consultation Question 17: We provisionally propose that, for surrogacy arrangements outside the new pathway, where the child dies 
before the making of the parental order, the surrogate should be able to consent to the intended parents being registered as the parents 
before the expiry of the period allowed for the registration of the birth, provided that the intended parents have made a declaration to the



effect that the relevant criteria for the making of a parental order are satisfied, on registration of the birth.Do consultees agree?

No

Please provide your views below:

I profoundly disagree with the ‘intended parents’ being registered as the legal parents in this situation. The birth mother should always be the legal
parent of the child at birth and if the child dies before the parental order, the registration of birth should accurately reflect that the birth mother was the
legal parent.

25  Consultation Question 18: For surrogacy arrangements in the new pathway, we invite consultees’ views as to whether, where the surrogate
dies in childbirth or before the end of the period during which she can exercise her right to object, the arrangement should not proceed in the
new pathway and the intended parents should be required to make an application for a parental order.

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

26  Consultation Question 19:

No

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with the deceased ‘intended parents’ being registered as the legal parents in
this situation. The birth mother should always be the legal parent of the child at birth and the registration of birth should accurately reflect this.

Please provide your views below:

The intended parents should NOT be registered as the child’s parents if they are already deceased – so option (2) is preferable.

27  Consultation Question 20:

Yes

Please provide your views below:

28  Consultation Question 21: We invite consultees’ views as to: (1) a temporary three-parent model of legal parenthood in surrogacy cases;
and (2) how the legal parenthood of the surrogate should be extinguished in this model.

Please provide your views below:

I profoundly oppose a three-parent model of legal parenthood, even if it is temporary. The birth mother should be the legal parent at birth and all
decisions involving legal parenthood and parental responsibility in surrogacy arrangements should be taken by a court or other competent authority
AFTER the birth of the child with the best interests of the child being the paramount consideration, as recommended by the UN Special Rapporteur.*

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

29  Consultation Question 22:

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should be the legal parent and have parental responsibility at birth and
all decisions involving legal parenthood and parental responsibility in surrogacy arrangements should be taken by a court or other competent authority
AFTER the birth of the child based on the best interests of the child, as recommended by the UN Special Rapporteur.*

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

30  Consultation Question 23:

Please provide your views below:

The child’s best interests should drive all decisions about the child in the event of a dispute about a surrogacy arrangement. The welfare checklist
provides a comprehensive summary of the issues to be considered and is adequate as it is, and conforms to the UN Special Rapporteur’s
recommendation* that the child’s best interest is the paramount consideration. I therefore do not believe any other factors should be added.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

31  Consultation Question 24:

Please provide your views below:



The child’s best interests should drive all decisions when considering whether to make a parental order. The welfare checklist provides a comprehensive
summary of the issues to be considered and is adequate as it is, and it conforms to UN Special Rapporteur’s recommendation* that the child’s best
interest is the paramount consideration. I therefore do not believe any other factors should be added.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

32  Consultation Question 25: We invite consultees’ view as to whether section 10 of the Children Act 1989 should be amended to add the
intended parents to the category of those who can apply for a section 8 order without leave.

Please provide your views below:

No. There are real risks of the sale and trafficking of children and of exploitation of the birth mother and her reproductive capacities in all surrogacy
arrangements. The court should therefore always have oversight of the arrangements. I am also concerned that there should be no liberalisation of the
law on surrogacy because of the potential human rights abuses involved. I do not believe that ‘intended parents’ should be added to the list of those who
can apply for a section 8 order without leave.

33  Consultation Question 26:

No

Please provide your views below:

I profoundly disagree with this proposal. The birth mother should be the legal parent at birth and all decisions involving legal parenthood and parental
responsibility in surrogacy arrangements should be taken by a court or other competent authority AFTER the birth of the child, as recommended by the
UN Special Rapporteur* in order to reduce the risk of the sale and trafficking of children and the exploitation of women and their reproductive capacities.

I understand that the decision to automatically grant the ‘intended parents’ parental responsibility is based on (or justified by) the wishes expressed by
some ‘surrogate’ mothers prior to the consultation. Their wishes alone do not justify measures that contravene recommendations of the UN Special
Rapporteur and the provisions of the Hague Convention that are designed to reduce the risk of the sale and trafficking of children.

Bringing a child into the world is a great responsibility and it is not ethical to condone a system that would require women to give birth with the
expectation that they would have no legal responsibility for that child – other than a temporary right to ‘object’. The rights of the child must be prioritised
regardless whether that is what some birth mothers say they wish.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

34  Consultation Question 27:

No

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended parents’ should acquire parentage or parental
responsibility automatically. The birth mother should be the legal parent at birth and all decisions involving legal parenthood and parental responsibility
in surrogacy arrangements should be taken by a court or other competent authority AFTER the birth of the child, with the child’s best interest the
paramount consideration. This is the recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale and trafficking of
children and the exploitation of women and their reproductive capacities.

I understand that the decision to automatically grant the ‘intended parents’ parental responsibility is based on (or justified by) the wishes expressed by
some ‘surrogate’ mothers prior to the consultation. Their wishes alone do not justify a measure that contravenes recommendations of the UN Special
Rapporteur and the provisions of the Hague Convention that are designed to reduce the risk of the sale and trafficking of children.

Bringing a child into the world is a great responsibility and it is not ethical to condone a system that would require women to give birth with the
expectation that they would have no responsibility for that child – other than a temporary right to ‘object’. The rights of the child must be prioritised
regardless whether that is what some birth mothers say they wish.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

35  Consultation Question 28: We provisionally propose that, for surrogacy arrangements within the new pathway, the surrogate should retain
parental responsibility for the child born as a result of the arrangement until the expiry of the period during which she can exercise her right
to object, assuming that she does not exercise her right to object.Do consultees agree?

Other

Please provide your views below:

I agree that the birth mother should have parental responsibility for the child but NOT that the ‘intended parents’ should get automatic legal parenthood 
and parental responsibility. 
 
All decisions involving legal parenthood and parental responsibility in surrogacy arrangements should be taken by a court or other competent authority



AFTER the birth of the child, with the child’s best interest the paramount consideration. This is the recommendation of the UN Special Rapporteur* and
has the aim of reducing the risk of the sale and trafficking of children and the exploitation of women and their women’s reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

36  Consultation Question 29:

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should have legal parenthood and parental responsibility at and after
the birth and all subsequent decisions involving legal parenthood and parental responsibility should be taken by a court or other competent authority,
with the child’s best interest the paramount consideration. This is the recommendation of the UN Special Rapporteur* and has the aim of reducing the
risk of the sale and trafficking of children and the exploitation of women and their reproductive capacities.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

Chapter 9: The Regulation of Surrogacy Arrangements

37  Consultation Question 30: We provisionally propose that traditional surrogacy arrangements should fall within the scope of the new
pathway.Do consultees agree?

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

38  Consultation Question 31: We invite the views of independent surrogates, and intended parents who have used independent surrogacy
arrangements, to tell us about their experience. In particular, we would be interested to hear about any health screening, counselling and
legal advice that took place.

Please provide your views below:

N/A

39  Consultation Question 32:

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts binding obligations under the UNCRC and its first
optional protocol.

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts binding obligations under the UNCRC and its first
optional protocol.

40  Consultation Question 33:

No

Please provide your views below:

I disagree with this proposal because regulated surrogacy organisations would sanction and legitimise surrogacy and inevitably lead to an increase in its
prevalence. I consider surrogacy to be a violation of the human rights of both women and children.

Other

Please provide your views below:

I disagree with this proposal because regulated surrogacy organisations would sanction and legitimise surrogacy and inevitably lead to an increase in its
prevalence. I consider surrogacy to be a violation of the human rights of both women and children.

Other

Please provide your views below:

I disagree with this proposal because regulated surrogacy organisations would sanction and legitimise surrogacy and inevitably lead to an increase in its
prevalence. I consider surrogacy to be a violation of the human rights of both women and children.

41  Consultation Question 34:



Please provide your views below:

I disagree with this proposal because regulated surrogacy organisations would sanction and legitimise surrogacy and inevitably lead to an increase in its
prevalence. I consider surrogacy to be a violation of the human rights of both women and children.

Please provide your views below:

I disagree with this proposal because regulated surrogacy organisations would sanction and legitimise surrogacy and inevitably lead to an increase in its
prevalence. I consider surrogacy to be a violation of the human rights of both women and children.

Please provide your views below:

I disagree with this proposal because regulated surrogacy organisations would sanction and legitimise surrogacy and inevitably lead to an increase in its
prevalence. I consider surrogacy to be a violation of the human rights of both women and children.

42  Consultation Question 35: We provisionally propose that regulated surrogacy organisations should be non-profit making bodies. Do
consultees agree?

Other

Please provide your views below:

I disagree with the proposal for regulated surrogacy organisations because they would sanction surrogacy, which I consider a violation of the human
rights of both women and children, and would drive an increase in surrogacy. Even if surrogacy organisations are non-profit making, they will inevitably
be driven by commercial imperatives (for example, to cover costs, salaries, etc.) and will need to continuously seek new business and to convince or
coerce more women to act as ‘surrogates.’

Deriving income from surrogacy is abhorrent and, given the parallels between surrogacy and prostitution, is a potential violation of Article 6 of CEDAW,
which prohibits third-parties profiting or otherwise benefiting from the prostitution of women.

43  Consultation Question 36: We invite consultees’ views as to what should be included in the definition of matching and facilitation services.

Please provide your views below:

I disagree with organisations being able to provide matching and facilitation services, because that would inevitably lead to an increase in surrogacy,
which I consider a violation of the human rights of both women and children.

44  Consultation Question 37: We provisionally propose that only regulated surrogacy organisations should be able to offer matching and
facilitation services in respect of surrogacy arrangements in the new pathway. Do consultees agree?

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated surrogacy organisations or any other organisations being able to
provide matching and facilitation services for any type of surrogacy, because that would inevitably lead to an increase in surrogacy, which I consider a
violation of the human rights of both women and children.

45  Consultation Question 37: We invite consultees’ views as to whether only regulated surrogacy organisations should be able to offer
matching and facilitation services in respect of surrogacy arrangements outside the new pathway.

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated surrogacy organisations or any other organisations being able to
provide matching and facilitation services for any type of surrogacy, because that would inevitably lead to an increase in surrogacy, which I consider a
violation of the human rights of both women and children.

46  Consultation Question 38: We invite consultees’ views as to the sanctions that should be available against organisations that offer
matching and facilitation services without being regulated to do so, and whether these should be criminal, civil or regulatory.

Please provide your views below:

I do not accept that matching and facilitation services should be allowed – regardless who they are provided by – because they would inevitably lead to an
increase in surrogacy, which I consider a violation of the human rights of both women and children. Offering such services should be a criminal offence.

47  Consultation Question 39: We provisionally propose that the remit of the Human Fertilisation and Embryology Authority be expanded to
include the regulation of regulated surrogacy organisations, and oversight of compliance with the proposed legal requirements for the new
pathway to legal parenthood. Do consultees agree?

Other



Please provide your views below:

I disagree with the proposal for regulated surrogacy organisations because they would sanction surrogacy, which I consider a violation of the human
rights of both women and children, and would drive an increase in surrogacy.

Please provide your views below:

48  Consultation Question 40: We provisionally propose that surrogacy agreements should remain unenforceable (subject to the exception we
provisionally propose in Consultation Question 88 in relation to financial terms). Do consultees agree?

Yes

Please provide your views below:

49  Consultation Question 41: We provisionally propose that there should be no prohibition against charging for negotiating, facilitating and
advising on surrogacy arrangements. Do consultees agree?

No

Please provide your views below:

I VEHEMENTLY disagree with this proposal and the opening up of surrogacy in this country, because I consider it a violation of the human rights of both
women and the child. The idea of organisations charging to facilitate it is utterly abhorrent and violates the spirit, if not the letter, of Article 6 of CEDAW,
given the parallels between surrogacy and prostitution. Article 6 prohibits the exploitation of the prostitution of women – which includes deriving any
form of benefit from women’s prostitution.

50  Consultation Question 42: We provisionally propose that the current ban on advertising in respect of surrogacy should be removed, with
the effect that there will be no restrictions on advertising anything that can lawfully be done in relation to surrogacy arrangements. Do
consultees agree?

No

Please provide your views below:

I VEHEMENTLY disagree with removing the current ban on advertising in respect of surrogacy. Surrogacy is a violation of the human rights of both women
and children, and enabling advertising sites (and other ‘service’ organisations) to financially benefit from it is abhorrent.

At this time of increasing poverty and inequality, it would be unethical to promote the idea that being a ‘surrogate’ mother would be a solution to an
impoverished woman’s financial problems. If this proposal is implemented, Facebook and Google are likely present surrogacy ads to female students and
young women suggesting that becoming a ‘surrogate’ would provide the solution to their financial worries. The most disadvantaged young women would
be the most vulnerable to this idea and it is doubtful it would ever truly be in her best interest.

Just as we protect disadvantaged people from the temptation of selling their kidneys for money, we need to protect disadvantaged women from the
temptation of renting their wombs. This means that advertising of surrogacy MUST remain banned.

Chapter 10: Children's Access to Information About Surrogacy Arrangements

51  Consultation Question 43: We provisionally propose that, in England and Wales, where the making of a parental order in respect of a child
born of a surrogacy arrangement has been recorded in the Parental Order Register, the child should be able to access his or her original birth
certificate at the age of 18. Do consultees agree?

Yes

Please provide your views below:

52  Consultation Question 44: We provisionally propose that where children are born of surrogacy arrangements that result in the intended
parents being recorded as parents on the birth certificate, the full form of that certificate should make clear that the birth was the result of a
surrogacy arrangement. Do consultees agree?

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended parents’ should be recorded as parents on the original 
birth certificate. The birth mother should be recorded as the birth mother on the birth certificate and all decisions involving legal parenthood and 
parental responsibility should be taken after the birth by a court or other competent authority, with the child’s best interest the paramount consideration. 
This is the recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale and trafficking of children and the exploitation 
of women and their reproductive capacities. 
 
However, if the ‘intended parents’ are recorded as parents on the birth certificate, the full form of the certificate should make clear that the birth was the



result of a surrogacy arrangement. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

53  Consultation Question 45: We invite consultees’ views as to whether the birth registration system in England and Wales requires reform
and, if so, which reforms they would like to see.

Please provide your views below:

I do not consider the birth registration system to be in need for reform. I am particularly opposed to changes to allow for the registration of three parents
or for anyone other than the birth mother to be recorded as the mother on the original birth certificate. Such proposals could lead to the facilitation of
the sale of children and an erosion of mothers’ rights and a diluting of the understanding that the relationship between the birth mother and the child is
unique.

54  Consultation Question 46: We provisionally propose that, in England and Wales, from the age of 18, a child who has been the subject of a
parental order should be able to access all the documents contained in the court’s file for those parental order proceedings.Do consultees
agree?

Yes

Please provide your views below:

55  Consultation Question 47:

Yes

Please provide your views below:

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy organisations. However, should surrogacy take place, it is
important that the children have access to information about their origins and these proposals seem generally sound, except that the information held
on gamete donors should also include identifying information – because otherwise it trivialises the creation of a child and denies the child the right to
know her or his genetic parentage.

56  Consultation Question 48: We invite consultees’ views as to whether non-identifying information about the surrogate and the intended
parents should be recorded in the national register of surrogacy arrangements and available for disclosure to a child born of a surrogacy
arrangement.

Please provide your views below:

I agree but with the proviso that all the information should be identifying – because otherwise it trivialises the creation of a child and denies the child the
right to know her or his genetic parentage.

57  Consultation Question 49:

Yes

Please provide your views below:

Please provide your views below:

I agree with (1) and (2) and believe there might be other circumstances where this is reasonable.

58  Consultation Question 50: We invite consultees’ views as to whether there should be any provision for those born of a surrogacy
arrangement to make a request for information to disclose whether a person whom he or she is intending to marry, or with whom he or she
intends to enter into a civil partnership or intimate physical relationship, was carried by the same surrogate.

Please provide your views below:

Yes, this should be possible.

59  Consultation Question 51:

Yes

Please provide your views below:

Please provide your views below:



Yes, I agree.

60  Consultation Question 52:

Please provide your views below:

Yes, I agree

Please provide your views below:

Yes, I agree.

61  Consultation Question 53: For surrogacy arrangements outside the new pathway, we invite consultees’ views as to whether details of an
intended parent who is not a party to the application for a parental order should be recorded in the register.

Please provide your views below:

The intended parent who is not a party to the application for a parental order should be recorded in the register.

Chapter 11: Eligibility Criteria for a Parental Order

62  Consultation Question 54: We provisionally propose that the six month time limits in sections 54 and 54A of the HFEA 2008 for making a
parental order application should be abolished. Do consultees agree?

Please provide your views below:

No. The time limit should be retained but the court should be able to dispense with it in certain circumstances when this is in the best interests of the
child.

63  Consultation Question 55:

No

Please provide your views below:

I disagree with this because it is a violation of women’s rights and would increase the risk of child trafficking and exploitation of the rental of women’s
wombs. An adoption order can be considered as an option when a parental order is not possible.

No

Please provide your views below:

I disagree with this because it is a violation of women’s rights and would increase the risk of child trafficking and exploitation of the rental of women’s
wombs. An adoption order can be considered as an option when a parental order is not possible.

Chapter 12: Eligibility Criteria for Both a Parental Order and for the New Pathway

64  Consultation Question 56:

No

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. The ‘intended parents’ should be domiciled (and not simply habitually resident) in the UK
in order to avoid surrogacy tourism.

Please provide your views below:

I profoundly disagree with opening up parental orders to ‘intended parents’ who are habitual residents but not domiciled in the UK – because of the risk
of surrogacy tourism.

65  Consultation Question 57:

Please provide your views below:

The qualifying categories of relationship should not be reformed or removed.

66  Consultation Question 58: We provisionally propose that to use the new pathway, intended parents should be required to make a
declaration in the surrogacy agreement that they intend for the child’s home to be with them. Do consultees agree?

Other



Please provide views below:

I profoundly disagree with the proposals for the ‘new pathway’.

67  Consultation Question 59:

No

Please provide views below:

I profoundly disagree with the proposals for the ‘new pathway’ and believe the genetic link should be retained. I dispute that surrogacy is ever a ‘medical
necessity.’

Please provide views below:

I profoundly disagree with the proposals for the ‘new pathway’ and all other proposals that are likely to result in an increase in surrogacy. I therefore do
not believe that double donation should be permitted under the parental order pathway in domestic surrogacy arrangements.

Yes

Please provide views below:

68  Consultation Question 60: We provisionally propose that if the requirement for a genetic link is retained for domestic cases outside the
new pathway, the requirement should not apply, subject to medical necessity, if the court determines that the intended parents in good faith
began the surrogacy arrangement in the new pathway but were required to apply for a parental order. Do consultees agree?

No

Please provide your views below:

I fundamentally disagree with proposals to introduce the ‘new pathway’ and believe the genetic link should be retained. I dispute that surrogacy is ever a
‘medical necessity.’

69  Consultation Question 61: We provisionally propose that if double donation is permitted only in cases of medical necessity, an exception
should be made to allow a parental order to be granted to a single parent without a genetic link where the intended parent’s former partner
provides gametes but the intended parents’ relationship breaks down before the grant of a parental order. Do consultees agree?

No

Please provide views below:

I dispute that surrogacy is ever a ‘medical necessity.’

70  Consultation Question 62:

Please provide your views below:

I oppose surrogacy and believe that it is a fundamental violation of women’s and children’s rights and that it should therefore be banned. I dispute that
surrogacy is ever a ‘medical necessity.’

Please provide your views below:

I dispute that surrogacy is ever a ‘medical necessity.’

71  Consultation Question 63:

Other

Please provide your views below:

I profoundly oppose the introduction of the ‘new pathway’. However, I support the requirement in any surrogacy arrangements for the recording of the
identity of all genetic parents and the birth mother.

Please provide your views below:

While I oppose surrogacy and want to see it banned, I support this condition for a parental order in the circumstances described in both (1) and (2).

Yes

Please provide your views below:

While I oppose surrogacy and want to see it banned, if it happens, I support this provision.



72  Consultation Question 64:

No

Please provide your views below:

I am opposed to surrogacy and would like to see it banned, because it is a violation of both women’s and children’s human rights.

Raising children is demanding and requires vital parents who are engaged with life and society and who can reasonably be expected to survive in good
health until the child reaches adulthood. Surrogacy is therefore particularly unethical when the ‘intended parents’ are old. If surrogacy is to be opened up,
a maximum age limit for ‘intended parents’ is imperative. This will make it clear that society does not condone older people entering a surrogacy
arrangement and will make it less likely that older people will go ahead with such an arrangement and present the court with a fait accompli.

Any age limits in the legislation will have a normative effect – and will inevitably be understood as society sanctioning entering a surrogacy arrangement
up to that age but not beyond. It is therefore imperative that age limits are set very carefully.

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be allowed, there should be a maximum age limit for ‘intended
parents’ and it should be 45.

Raising children is demanding and requires vital parents who are engaged with life and society and who can reasonably be expected to survive in good
health until the child reaches adulthood.

I am opposed to surrogacy per se, because it is a violation of both women’s and children’s human rights. However, it is particularly unethical when the
‘intended parents’ are old. I therefore consider that a maximum age limit for ‘intended parents’ is important. This will make it clear that society does not
consider it acceptable for older people to enter into a surrogacy arrangement and will make it less likely that they will.

Any age limits in the legislation will have a normative effect – and will inevitably be understood as society sanctioning entering a surrogacy arrangement
up to that age. It is therefore imperative that age limits are set very carefully.

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be allowed, there should be a minimum age for ‘intended
parents’ and it should be much older than 18. I suggest that 25 would be more appropriate.

Any age limits in the legislation will have a normative effect – and will inevitably be understood as society sanctioning entering a surrogacy arrangement
at that age. It is therefore imperative that age limits are set very carefully. What kind of society would want 18-year olds to believe that it would be
reasonable for them to become ‘parents’ through a surrogacy arrangement – before they have taken even their first steps into independence and
adulthood?

73  Consultation Question 65:

Other

Please provide your views below:

I am opposed to surrogacy per se and would like to see it banned, because I consider it a violation of both women’s and children’s human rights.

At 18 a woman is barely out of childhood and has not yet had an opportunity to establish herself as an adult. This means that she is particularly
vulnerable to coercion and manipulation. There should be a significantly older minimum age for entering into a surrogacy arrangement and I suggest that
25 years would be more appropriate.

Any age limits will have a normative effect – and will inevitably be understood as society sanctioning surrogacy at that age. It is therefore imperative that
age limits are set very carefully. What kind of society would want 18-year old girls to believe that entering a surrogacy arrangement is a reasonable thing
for them to be doing before they have taken even their first steps into independence and adulthood?

Other

Please provide your views below:

I profoundly disagree with the proposals for a ‘new pathway’. At 18 a woman is barely out of childhood and has not yet had an opportunity to establish
herself as an adult. This means that she is particularly vulnerable to coercion and manipulation. There should be a significantly older minimum age for
entering into a surrogacy arrangement and I suggest that 25 years would be more appropriate.

Any age limits will have a normative effect – and will inevitably be understood as society sanctioning surrogacy at that age. It is therefore imperative that
age limits are set very carefully. What kind of society would want 18-year old girls to believe that entering a surrogacy arrangement is a reasonable thing
for them to be doing before they have taken even their first steps into independence and adulthood?



Chapter 13: Eligibility Criteria for the New Pathway

74  Consultation Question 66:

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

Please provide your views below:

75  Consultation Question 67:

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

76  Consultation Question 68: We provisionally propose that, for the new pathway, there should be a requirement that the surrogate and the
intended parents should take independent legal advice on the effect of the law and of entering into the agreement before the agreement is
signed. Do consultees agree?

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

77  Consultation Question 69:

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

78  Consultation Question 70: We invite consultees’ views as to whether there should be a requirement that the surrogate has previously given
birth as an eligibility requirement of the new pathway.

Please provide your views below:

I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’.

Society should not condone women who have never had a child of their own entering an arrangement to undergo pregnancy and childbirth for someone
else. It is impossible to understand what pregnancy and childbirth are like and how they will change you until or unless you have had that experience
yourself.

79  Consultation Question 71: We provisionally propose that there should not be a maximum number of surrogate pregnancies that a woman
can undertake as an eligibility requirement of the new pathway.Do consultees agree?

No

Please provide your views below:

I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’.

Society should not condone women undergoing multiple ‘surrogate’ pregnancies and childbirths. Even the Kennel Club recognises that female dogs
should not be allowed to undertake more than four pregnancies. It is abhorrent that female dogs have better protections than women would have under
this proposal.

Chapter 15: Payments to the Surrogate: Options for Reform

80  Consultation Question 72:

Not Answered



Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

81  Consultation Question 73:

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above the actual essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, and travel to medical
appointments – backed up by receipts.

82  Consultation Question 74:

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above the actual essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, and travel to medical
appointments – backed up by receipts.

83  Consultation Question 75:

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

84  Consultation Question 76: We invite consultees’ views as to whether they consider that intended parents should be able to pay their
surrogate her actual lost earnings (whether the surrogate is employed or self-employed).

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost earnings.

85  Consultation Question 77:



Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost earnings.

86  Consultation Question 78:

Please provide your views below:

N/A

87  Consultation Question 79:

Please provide your views below:

It is absurd to propose that one could place a monetary value on the pain of adverse pregnancy outcomes. In putting a price tag on perineal tear for
example, some mothers report little pain or symptoms, others have profound ongoing fear of vaginal penetration, which can result in very significant
emotional and relationship difficulties. Infection may complicate healing, and some women report long term sequelae from this, such as impaired wound
healing.

Haematology conditions should also be considered. Blood loss, for example due to placental haemorrhage can be very significant, and potentially result
in emergency hysterectomy and blood transfusion to save the life of the mother. It is a fact that although blood is thoroughly screened in the UK there
still remains the potential for blood borne illnesses to be transmitted, and the fact that some of these may not have been identified yet by researchers is
also a real risk to a mother receiving transfusion. Persons who have had a blood transfusion are currently unable to donate blood themselves in the UK,
due to the risk of (vCJD) transmission. This is an indication of the gravity of receiving blood products.

No medical intervention is EVER risk free. Receiving multiple blood products in the context of Massive Transfusion Protocol (eg platelets, Fresh Frozen
Plasma, cryoprecipitate) only heighten those risks.

Conditions such as HELLP (Haemolysis, Elevated Liver enzymes, Low Platelets) can be fatal, and although the maternal mortality rate is low, it can have
significant sequelae, including renal failure potentially requiring dialysis, placental abruption (potentially fatal for mother and baby) permanent liver
damage and retinal detachment resulting in visual impairment.

Each of these conditions have long term consequences for a woman, psychologically, physically and emotionally, and may also affect her ability to return
to work or care for other children.

Also, the late complications of childbirth have been disregarded. Late consequences of childbirth can include vaginal or rectal prolapse, urinary and faecal
incontinence. Women who have had a C section may experience ongoing pain around the scar. Some sources quote this as affecting between 6 and 18
percent of women. These symptoms can be profoundly distressing, and may take years to present (conversely, may present immediately).

How could we ensure that women suffering these complications are compensated? They are multifactorial, and risk increases with instrumented delivery
and parity. How would it be proposed to unpick the role of a surrogate pregnancy in causing these symptoms in relation to other risk factors, for example
parity, smoking history, personal medical history?

Psychiatric conditions are also absent from this list. Complications including depression and anxiety may be worsened by pregnancy. Other mental health
conditions such as post natal depression and post partum psychosis can be fatal, and impact on a woman’s health for many years to come. I’m quite
shocked that none of these conditions have been explicitly mentioned and it does make me wonder how the list of complications was created. I’d also like
to know what level of haemorrhage would be considered “excessive”.

The wording of the question “should” be able to pay compensation is not the same as being mandated to do so. This potentially creates a situation where
some “luckier” women would receive compensation others would not.

All of the above illustrates the risks of surrogacy and confirms my support for a total ban on surrogacy in the UK, as there is in Spain.

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against 
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor 
women to engage in surrogacy when it is not in their best interests. 



I would like to see a total ban on surrogacy in the UK, as there is in Spain.

Not Answered

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain.

88  Consultation Question 80: We invite consultees' views as to whether intended parents should be able to pay compensation to the
surrogate’s family in the event of the pregnancy resulting in the surrogate’s death, including through payment of the cost of life assurance for
the surrogate.

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

This question illustrates the risks of surrogacy and why I oppose it.

89  Consultation Question 81:

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

I am therefore opposed to allowing the ‘intended parents’ to give the birth mother gifts.

90  Consultation Question 82:

It should not be possible for the intended parents to agree to pay a woman for the service of undertaking a surrogacy.

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her ‘services’.

Not Answered

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against 
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor



women to engage in surrogacy when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her ‘services’.

Please provide any views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

I am therefore opposed to allowing the ‘intended parents’ to make any type of fee or payment to the birth mother for her ‘services’.

91  Consultation Question 83:

Please provide views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

This question is therefore not applicable because I oppose the payment of birth mothers for their ‘services’. However, it illustrates the grave risks of
surrogacy.

Not Answered

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

This question is therefore not applicable because I oppose the payment of birth mothers for their ‘services’. However, it illustrates the grave risks of
surrogacy.

92  Consultation Question 84: We provisionally propose that the types of payment that are permitted to be made to surrogates should be the
same, whether the surrogacy follows our new pathway to parenthood or involves a post-birth application for a parental order. Do consultees
agree?

Other

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I am opposed to the ‘new pathway’ but consider that regardless of the surrogacy arrangement being used, the only payments that should ever be made
are essential and basic expenses for which receipts are provided.



93  Consultation Question 85: We invite consultees’ views as to whether there are any categories of payment we have not discussed which
they think intended parents should be able to agree to pay to the surrogate.

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

94  Consultation Question 86: We invite consultees to express any further views they have about the payments that intended parents should
be able to agree to pay to the surrogate.

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

95  Consultation Question 87:

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

The only payments that should be made are essential and basic expenses and for which receipts are provided. The judge or other competent authority
should closely monitor all financial aspects of the arrangement (in line with the UN Special Rapporteur’s recommendations*) and refuse the parental
order when payments have exceeded basic expenses. If it is not a judge overseeing the arrangements, the competent authority should be totally
independent and not, for example, an agency (or ‘regulated surrogacy organisation’) that has been involved in the arrangements in any way.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

96  Consultation Question 88:

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. The idea that a ‘surrogacy agreement’ could place restrictions on the birth mother’s
lifestyle is utterly abhorrent.

Chapter 16: International Surrogacy Arrangements

97  Consultation Question 89: We invite overseas surrogates (or bodies representing or advocating for surrogates) to share with us their
experiences of international surrogacy arrangements.

Please provide your views below:

N/A



98  Consultation Question 90: We invite organisations focused on children’s rights and welfare in the international context to share with us
their views on our proposed reforms and consultation questions in this chapter.

Please provide your views below:

N/A

99  Consultation Question 91: We invite consultees to provide us with evidence of their experience of applying to register a child born through
an international surrogacy arrangement as a British citizen and obtaining a passport for the child. In particular, we would be interested to hear
how long the application took after the birth of the child, and any information consultees have about causes of delays in the process.

Please provide your views below:

N/A

100  Consultation Question 92: We provisionally propose that it should be possible for a file to be opened, and the application process for
obtaining registration of a child born from an international surrogacy arrangement and obtaining a passport to begin, prior to the birth of the
child.Do consultees agree?

No

Please provide your views below:

Allowing the ‘intended parents’ to start the application process for registration of birth and a passport in international surrogacy arrangements appears
to contradict the UN Special Rapporteur’s recommendations* that are designed to protect against the selling and trafficking of children and the
protection of the rights of the birth mother. I therefore strongly disagree with this proposal.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

101  Consultation Question 93: We invite consultees to provide us with evidence of the experience they have had of applying for a visa for a
child born through an international surrogacy arrangement. In particular, we would be interested to hear how long the application took after
the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

N/A

102  Consultation Question 94:

No

Please provide your views below:

Allowing the ‘intended parents’ to start the application process for registration of birth and a passport before the child is born in international surrogacy
arrangements appears to contradict the UN Special Rapporteur’s recommendations* that are designed to protect against the selling and trafficking of
children and the protection of the rights of the birth mother. I therefore strongly disagree with this proposal.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

No

Please provide your views below:

Yes

Please provide your views below:

Yes

Please provide your views below:

Please provide your views below:

No. The time limit should be retained but the court should be able to dispense with it in certain circumstances when this is in the best interests of the
child.

103  Consultation Question 95:We provisionally propose that it should be possible to open a file, and begin the process for applying for a EU
Uniform Format Form in respect of a child born through an international surrogacy arrangement, before the child is born. The application will
need to be completed after the birth of the child.Do consultees agree?

No



Please provide your views below:

Allowing the ‘intended parents’ to start the application process for an EU Uniform Format Form for the child before she or he is born in international
surrogacy arrangements appears to contradict the UN Special Rapporteur’s recommendations* that are designed to protect against the selling and
trafficking of children and the protection of the rights of the birth mother. I therefore strongly disagree with this proposal.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

104  Consultation Question 96: We invite consultees to provide us with evidence of the experience they have had of applying for a EU Uniform
Format Form for a child born through an international surrogacy arrangement. In particular we would be interested to hear how long the
application took after the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

N/A

105  Consultation Question 97: We provisionally propose that the UK Government should provide a single, comprehensive guide for intended
parents explaining the nationality and immigration consequences of having a child through an international surrogacy arrangement. Do
consultees agree?

Other

Please provide your views below:

I agree with such a guide, but would like to see it explaining the reasons why surrogacy is a violation of the human rights of women and children and all
the other ways in which it is possible for people to enjoy children in their lives.

106  Consultation Question 98: We provisionally propose that international surrogacy arrangements should not be eligible for the new
pathway to parenthood.Do consultees agree?

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

107  Consultation Question 99:

No

Please provide your views below:

I do not see how this proposal for such a blanket power would align with the UN Special Rapporteur’s key recommendations* and the Hague Convention
on the Protection of Children and Cooperation in respect of Intercountry Adoption of 1993. The latter requires the birth mother to have legal parenthood
and parental responsibility when the child is born and that her consent to giving up the child must be given AFTER the child's birth and that the transfer of
‘parenthood’ should be overseen by the courts or a competent authority on an individual case by case basis, with the best interests of the child being the
paramount consideration. This is an important safeguard against the sale of children and for the protection of the birth mother and I believe it should
apply equally to international surrogacy arrangements. I therefore strongly disagree with this proposal.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

108  Consultation Question 100:

Please provide your views below:

N/A

Please provide your views below:

Restrictions and checks MUST be in place to protect the child and the birth mother from trafficking and exploitation. The process should include the same
checks as would be used in an international adoption.

Chapter 17: Miscellaneous Issues

109  Consultation Question 101: We invite consultees’ views as to whether the current application of the law on statutory paternity leave, and
statutory paternity pay, to the situation of the surrogate’s spouse, civil partner or partner requires reform.

Please provide your views below:

I do not believe this needs changing.



110  Consultation Question 102: We provisionally propose that provision for maternity allowance should be made in respect of intended
parents, and that any such provision should be limited so that only one intended parent qualifies. Do consultees agree?

No

Please provide your views below:

111  Consultation Question 103:

Please provide your views below:

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a human rights abuse of both women and children.

112  Consultation Question 104: We invite consultees’ views as to whether the duty of employers to provide suitable facilities for any person at
work who is a pregnant woman or nursing mother to rest under Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992
is sufficient to include intended parents in a surrogacy arrangement.

Please provide your views below:

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a human rights abuse of both women and children.

113  Consultation Question 105: We invite consultees’ views as to whether there are further issues in relation to employment rights and
surrogacy arrangements and, if so, any suggestions for reform.

Please provude your views below:

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a human rights abuse of both women and children

114  Consultation Question 106: We invite consultees’ views as to whether they believe any reforms in relation to surrogacy and succession
law are required.

Please provide your views below:

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a human rights abuse of both women and children

115  Consultation Question 107:

Please provide your views below:

It is important that all health and care professionals are aware that surrogacy agreements are not legally binding and that ‘intended parents’ have no legal 
right to override the birth mother’s wishes or decisions in regards to her lifestyle or medical and health care, including during pregnancy, labour and 
childbirth. Even if she has previously agreed to them sharing decisions and being informed on these matters, she can withdraw her consent at any time 
for any or no reason. All professionals involved in her care are duty-bound to comply with her wishes. 
 
All health and care professionals should also be aware that the birth mother may be being coerced to engage in the surrogacy arrangement by one or 
more persons, including her spouse or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be present in so-called 
altruistic surrogacy arrangements. 
 
Surrogacy arrangements place additional and complicated pressures on healthcare staff and this could reduce the standard of impartial care given to 
birth mothers and new-borns – especially when the ‘intended parents’ are entitled, rich or of high status. This itself is a valid reason to be extremely 
cautious about making changes that will increase the numbers of surrogacy births. 
 
It is generally recognised that egg donation and IVF pregnancies carry additional health risks. As most surrogacy pregnancies involve IVF, any increase in 
surrogacy is likely to lead to additional pressure on the NHS. 
 
Adoption research suggests that the separation of the new-born and the birth mother has long- term negative effects on the well-being of both of them. 
This is likely to be the same for birth mothers and babies in surrogacy arrangements and so can be expected to place additional long-term pressures on 
the NHS and society as a whole. This has not been considered and there are no questions about this. 
 
An increase in surrogacy will require an increase in egg donation, which is a risky procedure that can have a long-term negative impact on the woman’s 
health, including premature death. Ethical issues abound. Young women might be coerced by financial pressures to donate eggs when this isn’t in their 
best interests and there are worries about eugenics – where egg donors are selected on the basis of blonde hair, blue eyes and stereotypical measures of 
‘attractiveness’ for example. 
 
The law commissioners do not appear to have considered the likely impact of any of these issues. There is no question about people’s thoughts about the 
NHS picking up the tab for the extra costs involved in surrogacy and whether this affects their opinions on surrogacy itself. There appears to have been 
no evaluation of the size of the additional costs to the NHS and society. 
 
At a time when the NHS is under severe strain, and life changing therapies (for cancer, cystic fibrosis etc) are not funded due to financial constraints it is a 
slap in the face to provide money for prospective parents to indulge their parenting fantasies while denying patients access to drugs which are standard



of care in other counties.

Please provide your views below:

The guidance should be revised to clarify that surrogacy agreements are not legally binding and that the birth mother has the right to change her mind at
any time, for any or no reason. Healthcare professionals must accept that her wishes are paramount and that the ‘intended parents’ have no legal right to
override her wishes or decisions in regards to her lifestyle or medical and health care, including during pregnancy, labour, childbirth and the postpartum
period.

All health and care professionals should also be aware that the birth mother may be being coerced to engage in the surrogacy arrangement by one or
more persons, including her spouse or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be present in so-called
altruistic surrogacy arrangements.

The guidance should make it clear that healthcare professionals should be even more alert than normal to the possibility that she is being coerced and to
ensure that they can speak to her alone, including during labour, and that if she changes her mind about who is present in consultations, and the labour
ward/delivery suite, they must respect her wishes.

Please provide your views below:

It is important that midwifery practice always prioritises the wishes of the birth mother and the wellbeing of herself and the child.

116  Consultation Question 108: We invite consultees’ views as to whether there are any other legal issues in relation to surrogacy, not
covered in this Consultation Paper, that merit examination.

Please provide your views below:

It is of considerable concern that the law commissioners appear to have given no consideration to the significant risk that women will be coerced into
agreeing to participate in surrogacy arrangements for someone else’s benefit. This can be true in ‘altruistic’ surrogacy but is even more likely if substantial
payments are involved.

It is well-known that women and girls are groomed and/or coerced into prostitution by partners and ‘boyfriends’ who act as their pimp and take all or
much of their earnings. This is a major route by which many women enter prostitution and is a major factor in preventing their exit. There is no reason to
expect that the same dynamics will not occur in relation to surrogacy if it is opened up and provides opportunities to make significant amounts of money.

If the law commissioners’ proposals are enacted, there must therefore also be legislation that prohibits coercing a woman into a surrogacy arrangement.
This should be a criminal offence and carry a hefty penalty – in recognition that it is a human rights violation and so that it acts as a deterrent. That such a
law would be difficult to enforce just adds to the arguments for why paid surrogacy is a bad idea – and especially for women.

It would be far better to simply ban all surrogacy arrangements – or at the very least any payments beyond basic and essential expenses backed by
receipts and overseen by a judge.

Chapter 18: Impact

117  Consultation Question 109:

Please insert the year of birth here:

Not Answered

If international, in which country did the arrangement take place?:

Not Answered

Not Answered

118  Consultation Question 110:

Not Answered

Not Answered

Not Answered

Please provide the cost of any legal advice or representation below:

119  Consultation Question 111: We invite consultees’ views as to the impact (social, emotional, financial or otherwise) of the current law
where the intended parents are not the legal parents from birth of the child born of the surrogacy arrangement.

Please provide your views below:

120  Consultation Question 112:



Please provide your views below:

Please provide your views below:

121  Consultation Question 113:

Please provide your views below:

Please provide your views below:

122  Consultation Question 114:

Please provide your views below:

123  Consultation Question 115:

Please provide your views below:

Please provide your views below:

124  Consultation Question 116:

Not Answered

Please provide your views below:

Please provide your views below:

Please provide your views below:

Please provide your views below:

125  Consultation Question 117: We invite consultees’ views as to the specific impact of our proposals in Northern Ireland.

Please provide your views below:

126  Consultation Question 118: We invite consultees’ views as to any other impact that we have not specifically addressed in this chapter, or
the preceding chapters, of this Consultation Paper.

Please provide your views below:

It seems that before the law commissioners designed this consultation, they had already decided that surrogacy is a positive thing and so legislation 
should enable it. This may be explained by a limited ‘pre-consultation’ mainly focusing on people who already had a vested interest in surrogacy – 
‘intended parents,’ women who claim to have had a positive experience of surrogacy, and lawyers and other organisations who stand to make money 
from commercial surrogacy if it is given the green light. 
 
It seems that the law commissioners did not consider women as a group to be key stakeholders in this endeavour. This is a major error, because just as 
all women are affected by the institution of prostitution, so all women will be affected by any opening up of commercial surrogacy in this country. 
 
It could even be argued that one of the key drivers of commercial surrogacy is a desire by men to break the legal and cultural recognition of the unique 
bond between birth mother and child – and indeed the proposals to make the ‘intended parents’ the legal parents from the moment of birth are a major 
step in this direction, and are likely to have a significant impact down the line – potentially affecting the status of all women. 
 
Paid surrogacy opens up enormous potential for abuse and risks spouses, partners and other family members coercing a woman into engaging in 
commercial surrogacy for their (and not her) financial benefit. This will be a potential risk for thousands of women, which appears to have been 
completely overlooked by the law commissioners. 
 
UK and Scottish Law Commissions are obliged to comply with the Public Sector Equality Duty (PSED) when carrying out public functions, such as this 
consultation. There doesn’t appear to be any evidence they have done so, because they have not provided their equality considerations and impact 
assessments. As surrogacy has a very different impact on women and children than on adult males, we believe the law commissioners are in breach of 
equality legislation. 
 
The Equality and Human Rights Commission describes the obligations under the PSED to have due regard to the need to: 
 
 Eliminate unlawful discrimination, harassment and victimisation and other conduct prohibited by the Act. 
 
 Advance equality of opportunity between people who share a protected characteristic and those who do not. 
 
 Foster good relations between people who share a protected characteristic and those who do not. 
 
There are many ways in which opening up surrogacy in the UK is likely to worsen women’s position relative to men’s, and the relationship between the



sexes. Any loosening of the laws around surrogacy could therefore be considered discriminatory. Surrogacy is also likely to have an impact on the
relations between the different generations. Imagine the rage that young people may feel when they discover that their ‘parents’ not only bought them
but took advantage of their birth mothers. 
 
It is of major concern that the law commissioners’ ethical arguments hinge on ideas that are not based on any recognised human rights instruments –
such as the idea that ‘procreative liberty’ confers some kind of human right to surrogacy and the idea that a woman has a human right to be a ‘surrogate.’
These arguments do not hold up to scrutiny and have been clearly rejected by the UN Special Rapporteur.* 
 
It is shocking that the proposals for the ‘new pathway’ violate many of the recommendations of the UN Special Rapporteur that are designed to guard
against the sale of children and the exploitation of birth mothers, including: 
 
 The birth mother must be accorded the status of legal mother at birth, and must be under no contractual or legal obligation to participate in the legal or
physical transfer of the child. 
 
 All payments to the birth mother must be made before the legal and physical transfer of the child and must be non-reimbursable – even if she decides
not to relinquish the child. 
 
 The birth mother’s choice to transfer the child “must be a gratuitous act, based on her own post-birth intentions, rather than on any legal or contractual
obligation.” 
 
 Pre-conception checks, while encouraged, cannot take the place of appropriate welfare checks after the birth of the child. 
 
 Decisions about parentage and parental responsibility must be made by a court or other competent authority on an individual basis after the birth with
the best interests of the child being paramount. 
 
The consultation is confusing and it does not conform to the government’s consultation guidelines. There are too many questions, they are too detailed
and do not ask the important high-level questions – such as whether you think surrogacy can ever be ethical, etc. 
 
For all these reasons, the law commissioners should go back to the drawing board and start again from the position of women’s and children’s human
rights. If it is found that there is no way to liberalise surrogacy law that is compliant with obligations under international treaties such as CEDAW and the
UNCRC and its first optional protocol, then the law must not be liberalised. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx



Law Commissions Consultation 

Building Families through surrogacy: a new law  

Joint consultation by the Law Commission and the Scottish Law Commission 

Response of  

 

Introduction 

1. I am a donor-conceived person aged 66.  I became aware that I was donor-conceived 

when I was 12.  I was told then that the donor was anonymous and that there was no means 

of finding out who he was.  From my mid-40s onwards I became a public advocate for an end 

to donor anonymity, and joined PROGAR in lobbying for the change in the law which was 

eventually realised in the Human Fertilisation and Embryology Authority (Disclosure of Donor 

Information) Regulations 2004 (the “disclosure regulations”).  I am the author of a number of 

articles on the subject and co-author of , a briefing for 

members of the House of Commons in relation to the then Human Fertilisation and 

Embryology Bill (now the 2008 Act).  I am a barrister by profession but do not practise in family 

or children law. 

 

2. In 2000, through DNA testing, I identified a half-sibling.  He and I set about trying to 

identify the donor and eventually we succeeded.  He was the husband of the doctor who ran 

the clinic.  That was never disclosed to their clients, who were given various different stories 

about who the donor was, almost always with some degree of falsehood. 

 

3. Along the way, we identified a number of other half-siblings, initially primarily through 

UK DonorLink, all of whom knew that they were donor-conceived.  In the last five years or so, 

seventeen have been identified through direct-to-consumer testing, fifteen of whom did not 

know that they were donor conceived.  There are a total of 35 at present.  None of them knew 

that they were donor-conceived: they had variously been given a DNA test as a birthday or 

Christmas gift or had bought it themselves out of an interest in genealogy.  We now know of 

39 offspring of the donor; some have siblings who may or may not be the offspring of the 

same donor but who have declined testing, so the number may be higher.  Many have 

children, most in their 20s and 30s.  Based on the information we have, we believe that there 

are likely to have been between 300 and 600 offspring of the donor.   
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4. Although individuals’ responses vary, it is safe to say that all offspring have found it 

profoundly challenging to discover, in their 50s, 60s and 70s, that their heritage is radically 

different from what they had always thought it to be; that they had been deceived by the 

people whom they could have expected to be most trustworthy; and that they have some 

relationship – difficult to define but, in at least some sense, close – with a host of people whom 

they have never known.  

 

5. After the passing of the disclosure regulations, I and others realised that we had 

missed the significance of an important point.  The majority of recipients of donor gametes 

do not tell their offspring that they are donor-conceived1.  As a consequence those offspring 

do not have the option of consulting the HFEA register and the will of parliament as expressed 

in the disclosure regulations is frustrated. 

 

6. In 2007, in anticipation of the Human Fertilisation and Embryology Act 2008, another 

donor offspring and I  

 to the House of Lords and House of Commons Joint Committee on the Human 

Tissue and Embryos (Draft) Bill (the “joint committee”), and gave evidence to the Committee.  

We argued that birth certificates should record the true and complete facts about a persons’ 

heritage.  The central proposition of our submission was that, as against the state and its 

emanations2,  

Everyone has the right not to be deliberately deceived, or deprived of essential 

information, concerning their personal history. 

 

7. The joint committee was sympathetic.  In its Report it said: 

We recognise the force of the argument that the fact of donor conception should be registered 
on a person's birth certificate. This would create the incentive for the parent(s) to tell the child 
of the fact of his or her donor conception and would go some way to address the value of 
knowledge of genetic history for medical purposes. Moreover, unlike where children are born 
through natural conception, assisted conception by its nature involves the authorities and we 
are deeply concerned about the idea that the authorities may be colluding in a deception.  
However, we also recognise that this is a complicated area involving the important issue of 
privacy, as well as issues of human rights and data protection. We therefore recommend that, 
as a matter of urgency, the Government should give this matter further consideration.3 

                                                           
1 Despite lip service to the principle of disclosure, that was still the case in 2016: Tallandini, M.A., Zanchettin, 
L., Gronchi, G., & Morsan, V.(2016). Parental disclosure of assisted reproductive technology (ART) conception to 
their children: A systematic and meta-analytic review. Human Reproduction 31, 1275–128 
2 Recognising that, while this is a moral right, it could not practicably be enforced against private individuals  
3 Joint Committee on the Human Tissue and Embryos (Draft) Bill Report HL Paper 169-I paragraphs 276 and 
320; https://publications.parliament.uk/pa/jt200607/jtselect/jtembryos/169/169.pdf  
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8. The government, in its response to the Committee’s report, said  

69 ... The Government’s position to date is that it is preferable that parents are educated about 
the benefits of telling children that they were donor conceived rather than forcing the issue 
through the annotation of birth certificates. 
70. However, this is a sensitive area and the Government recognises the Committee’s concern, 
as well as the importance of allowing donorconceived people access to information about 
their genetic background. We believe that the issues need to be considered carefully, including 
constructive dialogue with stakeholders, and we will keep the matter under review.4 
 

9. There has been no such dialogue, or at least none involving donor-conceived people.  

 

10. I recognise of course that the subject-matter of this consultation is the possible reform 

of the law governing surrogacy.  However the Commission has – rightly in my view – chosen 

to include consideration of a reform of birth registration (and, by necessary implication, 

certification) within the scope of the consultation.  The underlying considerations relevant to 

donor conception are relevant for three reasons: 

1. The moral and legal arguments concerning people’s rights not to be deceived 

or kept in the dark about their own lives apply equally in both cases; 

 

2. Many surrogacy arrangements entail the provision of third party gametes (I 

include the surrogate’s egg as a third party gamete: the surrogate is a third party to 

the family created, even if a relationship continues); 

 

3. Even where no third party gametes are involved, the surrogate is an essential 

participant in the offspring’s life story. 

 

11. I have had the advantage of seeing the draft responses to the consultation of PROGAR 

and the Birth Registration Campaign Group.  I have made some editorial contributions to the 

latter but this response is made independently. 

 

Language 

12. The Consultation consistently refers to the surrogate-born as children.  In my view this 

usage has the potential, first, to suggest that they are minors, with diminished agency.  As is 

                                                           
 
4 Government response to the report from the Joint Committee on the Human Tissue and Embryos (Draft) Bill 
Cm 7209, October 2007 paragraphs 69 – 70 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment data/file/243182/
7209.pdf (accessed 5 September 2019) 



4 
 

recognised here and there in the consultation, the interests of the surrogate-born, like the 

donor-conceived, endure for their whole lives.  This is not to problematize surrogacy or 

gamete provision; my position is not founded on an assertion that these are harmful or sub-

optimal beginnings to life.  I merely assert that people’s right to know the truth about their 

own lives continues throughout their lifetime.  

 

Evidence  

13. There are a number of references to evidence in the Consultation; I am here 

particularly, but not only, concerned with the research carried out by the University of 

Cambridge Centre for Family Research (2.23).  In my view, evidence purporting to represent 

the views or the experience or welfare of the surrogate-born in particular should be given very 

little, if any, weight, for three reasons, each of which  applies independently. 

 

14. First, studies of current welfare clearly cannot consider the objective risks accruing to 

those who are unaware that their conception was achieved by intervention, such as (in the 

case of the donor-conceived) inadvertent consanguineous sexual relationships and lack of 

information or wrong information concerning health risks5.  

 

15. Second, the research in question considered a very small population; the offspring 

studied and interviewed were children still living with and under the influence of their parents, 

and their views and experience might well change over time.  Moreover, as I understand from 

others, the “longitudinal” study in fact saw some of the population fall out and others step in, 

such that it cannot properly be called longitudinal.   

 

16. Third and in my view most cogently, it is an intrinsic characteristic of surrogacy, as it 

is in other forms of conception intervention, that the interests and rights said to be paramount 

are those of individuals as yet unborn, and accordingly incapable of expressing their views. 

Evidence drawn from the views and experience of other “stakeholders” intrinsically lacks 

much cogency. 

 

                                                           
5 Wrong information can be just as devastating as a lack of information.  I know a donor-conceived woman 
whose social father suffered from a serious heritable disease.  Told that she might pass it on, she had no 
children and avoided committed relationships, until she learned, too late to have children, that she was donor-
conceived. 
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17. Above all, rule-making affecting people’s rights and interests must proceed from 

principle, not the opinions of stakeholders nor assessments of the welfare of particular 

developing children or families at particular times. 

 

Case law 

18. It is notable that the courts of the domestic and other jurisdictions have on a number 

of occasions either expressly or by necessary implication proceeded on the basis that genetic 

heritage is an essential element in a person’s identity and that individuals have a right of 

access to information to establish the facts of their heritage, which trumps other interests.  

See, for example only, R (Rose) v Secretary of State for Health [2002] EWHC 1593; Mikuliċ v 

Croatia (53176/99) [2002] 2 WLUK 216; Jäggi v. Switzerland (58757/00) [2006] 7 WLUK 401. 

 

Consultation Question 7. 

8.13 In respect of a domestic surrogacy arrangement, we provisionally propose that, before 

the child is conceived, where the intended parents and surrogate have: 

(1) entered into an agreement including the prescribed information, which will include a 

statement as to legal parenthood on birth, 

(2) complied with procedural safeguards for the agreement, and 

(3) met eligibility requirements, 

on the birth of the child the intended parents should be the legal parents of the child, subject 

to the surrogate’s right to object. 

 

Do consultees agree? 

 

CQ 7 Response  

8.13  

For the most part, although I have read the consultation document in full, I have refrained 

from responding to questions which lie outside my field of experience and interest.  However 

I have found it difficult to understand why the surrogate should have a special right to object 

to the making of a parental order (subject to one exception, as to which see below) and I have 

been emboldened to express my view by having heard the views of surrogates and surrogate 

agencies at the Law Commissions’ consultation session and subsequently at the symposium 

conducted by the International Social Services.   Clearly, if a surrogate learns something about 

the IPs which means that they are objectively unfit to be parents, she would be able to alert 
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social services, who would deal with the matter appropriately.  Otherwise, where conditions 

(1) – (3) above have been met, I can see no reason why the surrogate should have a right to 

object to the making of a PO. To the extent that the possibility of an objection may vitiate the 

IPs’ confidence and accordingly their ability unconditionally to bond with and commit to their 

newborn, it appears to me to be undesirable.  Less likely but not impossibly, it seems to me 

to create some degree of “moral hazard” insofar as a woman may agree to act as a surrogate 

to some extent on the basis that she can always change her mind.   I have raised these 

questions with other respondents to the consultation who are professionally involved in the 

field. All strongly support the right to object, but, while I respect their expertise, I have been 

unpersuaded by their arguments.   

 

The exceptional circumstance where in my view a surrogate should have a power to stall the 

making of a PO pending a hearing is where she alleges that her consent to the surrogacy has 

been obtained on the basis of a misrepresentation or fraud.  An obvious example might be 

where the IPs have pretended to have a particular religious faith, or lack of faith, or have 

misrepresented their material or family circumstances.  If that has happened, it would in effect 

mean that her consent was not properly given.  If the surrogate wishes to be declared the 

legal parent of the child, it appears to me that in these circumstances she should have the 

power to object and the court should make a determination as to legal parentage (which is 

likely to go to parental responsibility also).   

 

Otherwise, I respond to note that in my view the eligibility requirements should be framed so 

as to ensure that the proposed National Register contains complete information, as proposed 

in my response to CQ 45. 

 

Consultation Question 8. 

8.14 We provisionally propose that regulated surrogacy organisations and licensed clinics 

should be under a duty to keep a record of surrogacy arrangements under the new pathway 

to which they are a party, with such records being retained for a specified minimum period. 

Do consultees agree? 

8.15 We invite consultees’ views as to what the length of that period should be: whether 

100 years or another period. 

CQ8 Response  

8.14  
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8.14.1  

I agree that surrogacy organisations (“SOs”) should be obliged to keep records of surrogacy 

arrangements.  I do not agree that this obligation should be confined to arrangements under 

the new pathway.  I set out in my response to CQ 45 the information which in my view should 

be included.  The records should be accessible by the offspring of surrogacy arrangements, 

their descendants and other connected people (as to which see answers to Ch. 10 questions). 

 

8.14.3   

The records should also be lodged with and maintained by the National Register (“NR”) 

proposed in Ch. 10: 

1. There can be no certainty that non-state organisations will be able to maintain such 

records, regardless of their willingness to do so.  As an example of what can go wrong, it 

recently emerged that the laboratory employed by UK DonorLink (the charitable 

organisation set up by government to provide a voluntary register of gamete donors, 

accessible by offspring) to test DNA and identify genetic relationships, had lost samples of 

maternal DNA submitted by offspring.  In most cases the mothers whose DNA had been 

submitted were dead and this loss was irretrievable.  This might argue for the records 

being maintained only by the National Register but an obligation on SOs to maintain 

records will facilitate regulatory supervision, to ensure over time that an SO is complying 

with its obligations. 

2. SOs should be obliged to maintain a succession plan for custody of records. 

3. The NR is likely to be able more conveniently to provide offspring with access to 

records: it might be disproportionately burdensome on SOs to require them to make such 

provision. 

4. The records in question will provide a potential research database which would be 

much more difficult to compile if only SOs were obliged to keep the records. 

5. If established along the lines I propose (see CQ 45 response) the NR would act as a 

single point of access for all relevant records, which it would be more difficult for a SO to 

provide. 

 

 8.15  

The records should be kept indefinitely.  
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Consultation Question 9. 

8.21 We provisionally propose that the prohibition on the use of anonymously donated 

gametes should apply to traditional surrogacy arrangements with which a regulated 

surrogacy organisation is involved. 

Do consultees agree? 

CQ 9 Response 

I agree.   

I do not consider that the arguments are finely balanced (8.20).  The use of anonymous 

gametes is a violation of a fundamental right of the offspring.  It frustrates the will of 

parliament as expressed in the disclosure regulations. In my view it should be a criminal 

offence to provide or use anonymous gametes but I recognise that this is unlikely to happen.  

I therefore endorse the LC proposal as going at least some way towards deterring IPs from 

using anonymous gametes. 

 

Consultation Question 10. 

8.22 We invite consultees’ views as to whether the use of anonymously donated sperm in a 

traditional, domestic surrogacy arrangement should prevent that arrangement from 

entering into the new pathway. 

CQ 10 Response 

Yes. Eligibility for the new pathway should depend on compliance with the requirements, 

which should include that the provider of third-party gametes is identifiable (see CQ 45 

Response, Proposal for a reformed birth registration system).  Where IPs have used 

anonymous gametes they should be required to apply for a parental order and the parental 

order reporter should be required (I use the word advisedly, this should be a requirement, not 

merely best practice) to elicit such information as is available about the provision of third party 

gametes (where, when, how and from whom they were procured) and record the information 

in their report, which should form part of the record lodged with the National Register.  See 

my response to CQ 45. 

 

Chapter 10: general comments 

Supporting contact 

1. There are a number of questions in this chapter about the desirability of enabling the 

surrogate-born to contact, or request contact with, other people involved in their history, 

including (for example) other children carried by the surrogate, whether genetically related 
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or not.  I have answered these questions individually but I think it is worth stating, as a general 

proposition, that most people like to feel connected with one another.  Where there is some 

compromising element in their sense of identity, such as an unusual conception story, the 

value of such connections is enhanced: it is enriching and reassuring.  The stories of hundreds 

of donor-conceived people attest to this.  The law should support this human impulse. 

 

Evidence 

2. The statement (10.5) that Currently, it is not clear that access to information about 

children’s genetic and gestational origins is a pressing issue for many stakeholders in surrogacy 

is itself somewhat unclear.  Which “stakeholders” were asked for their views and what was 

the question?  Does it is not clear mean that the answers to question were unclear, that no 

strong views were expressed, or that LC was unable to draw any clear conclusion from the 

views it heard?  Absent any more specific information, I suspect that the reason is that most 

of the views expressed to LC were those of surrogates, intending or actual parents of 

surrogate-born offspring or of surrogacy professionals of one kind or another.  In my view 

these views are next to irrelevant: these stakeholders may have a stake in surrogacy but they 

have no natural interest in ensuring the provision of information and might well see the 

introduction of any obligations as an obstacle on what is already a difficult road. 

 

3. I note (10.5) that most of the surrogacy organisations place emphasis on ongoing 

contact between the surrogate and the IPs and the child and that Surrogacy UK reported that 

they promote friendship between the surrogate and the intended parents and that 

counsellors reported that they discussed with intended parents the disclosure to a child of his 

or her genetic origins.  That is welcome, but is in my view irrelevant to the question whether 

legal provision is required. The research cited In 10.3 makes clear that, where the surrogate’s 

egg has been used, “the majority” of parents had not disclosed this fact to the offspring 

concerned.  In the comparable case of disclosure regarding donor conception, it is clear that 

although almost all recipient parents are advised that they should tell their children about the 

manner of their conception, and most agree to do so, a large majority do not tell6.  Donor-

conceived people have a legal right of access to the true facts about their conception (as is 

reflected in the disclosure regulations). There cannot be a reason to make different provision 

                                                           
6 Tallandini, M.A., Zanchettin, L., Gronchi, G., & Morsan, V.(2016). Parental disclosure of assisted reproductive 
technology (ART) conception to their children: A systematic and meta-analytic review. Human Reproduction 31, 
1275–128 
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for surrogate-born offspring.  Where evidence shows that a substantial proportion of parents 

do not disclose the facts, there is a clear need for the law to step in.  

 

4. It is a defining characteristic of surrogacy, as it is of other forms of conception 

intervention, that the interests and rights said to be paramount are those of individuals as yet 

unborn, and accordingly incapable of expressing their views.   Accordingly, as I say above at 

Introduction paragraph 16, rule-making must proceed from principle, not the opinions of 

stakeholders nor snapshot assessments of the welfare of developing children. Moreover, 

studies of current welfare clearly cannot consider the objective risks accruing to those who 

are unaware that their conception was achieved by intervention, such as (in the case of the 

donor-conceived) inadvertent consanguineous sexual relationships and lack of information or 

wrong information concerning health risks7.  

 

Consultation Question 43. 

10.80 We provisionally propose that, in England and Wales, where the making of a parental 

order in respect of a child born of a surrogacy arrangement has been recorded in the 

Parental Order Register, the child should be able to access his or her original birth certificate 

at the age of 18. 

Do consultees agree? 

 

CQ43 Response 

10.80.1  

I agree, except that in my view the offspring should be able to access their original birth 

certificate without limit of age or, if that is unacceptable, at the age of 16. There appears to 

be a rather strange feeling or belief that the record of a person’s conception and birth is 

somehow dangerous or toxic.  In my view, if the facts are not dangerous or toxic nor will the 

record be; if the facts are dangerous or toxic, delaying the day of their availability will not 

neutralise their effect.  On the other hand, secrecy and confusion are very often dangerous 

and toxic. 

I agree with the view that this access should be subject to the person being offered a 

consultation about the possible outcomes. See my response to QC 45. 

 

Consultation Question 44. 

                                                           
7 See fn 5  
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10.85 We provisionally propose that where children are born of surrogacy arrangements 

that result in the intended parents being recorded as parents on the birth certificate, the 

full form of that certificate should make clear that the birth was the result of a surrogacy 

arrangement. 

Do consultees agree? 

 

CQ 44 Response 

10.85  

I agree (except that I propose an alternative to the short/full birth certificate system).  See my 

response to CQ 45. 

 

 Consultation Question 45. 

10.87  

We invite consultees’ views as to whether the birth registration system in England and 

Wales requires reform and, if so, which reforms they would like to see. 

 

CQ 45 Response 

The birth registration system requires reform.  I have contributed to and endorse the 

submission of the Birth Registration Campaign Group in response to this question, so far as 

concerns the reasons why reform is required, and will not repeat them here.  My proposals 

for a reformed system are in some respects different from the BRCG’s. 

 

I would particularly emphasise the need to reform the system now.  We already live in a world 

in which a person legally defined as a man can give birth8 and an individual may have DNA 

from three people (genetic mother, genetic father and donor of mitochondrial DNA9), be 

carried to term by a fourth person (whose uterine environment may be a significant 

contributor to development), who may subsequently change their sex, and be brought up by 

two legal parents of the same sex, either or both of whom may subsequently acquire a new 

legal gender.  The issues may be framed in terms of individuals’ right to have the facts about 

their own history (including facts about consanguinity and health), or in terms of people’s 

                                                           
8 https://www.bbc.co.uk/news/av/stories-49596060/trans-and-pregnant-how-one-man-gave-birth-to-his-
own-baby (accessed 9 September 2019) 
9 https://www.hfea.gov.uk/treatments/embryo-testing-and-treatments-for-disease/mitochondrial-donation-
treatment/ (accessed 9 September 2019) 
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obligations to account to the next generation.  However they are framed, the conclusion must 

be that the existing systems of birth registration are not fit to meet current and future needs. 

 

Proposal for a reformed birth registration system 

10.87.1  

The existing birth registration system, consisting of a short and a full birth certificate, is 

confusing and inefficient, not only in relation to the registration of birth of those born 

following intervention but generally.  A simpler system is required addressing: 

 What is recorded; 

 Where it is recorded; 

 The content and availability of certificates; 

 How information is shared between agencies; 

 How people can access information; 

 What form of certificate is sufficient for which purposes 

 

10.87.2  

There are essentially two functions for birth certification: proof of identity, and accordingly of 

status and entitlements, and as a document in family history and personal narrative.  These 

two functions are independent of each other. 

 

10.87.3  

Proof of identity: There is currently neither clarity nor uniformity, nor any consistent rationale, 

as to which form of birth certificate is required for what purposes.  It is a matter for individual 

government departments, agencies and other organisations to decide whether to accept 

short birth certificates or to require full birth certificates.  This is unsatisfactory; not only does 

it create confusion but, since both forms of certificate have to be bought (currently £11), it 

creates extra expense for the public without offering extra value. 

It must be clear that entitlement to benefits and services which depend on age, gender or 

place of birth do not require proof of lineage.  Entitlements which depend on nationality will 

in any event require more than a full birth certificate.  Rather than undergo the tortuous 

business of trying to identify when a full or a short birth certificate is reasonably required, I 

suggest that the current short birth certificate should be abolished and legislation should 

provide that for any purpose for which a birth certificate is required, the (currently full, but 

under my suggestion only) birth certificate must be accepted. 
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In addition I propose that: 

1. Each birth certificate should provide the information currently contained in 

the full birth certificate and bear a unique registration number (URN). 

2. The birth certificate should bear the legend: This certificate is a record of 

legal parentage.  It does not include any information about genetic or 

gestational parentage.  A person conceived by gamete donation or born through 

a surrogate may be able to obtain further information in a Certificate of Personal 

Origin, on application to the [National Register]10, using the registration number 

at the head of this certificate. 

 

10.87.4  

Document in family history and personal narrative: The existing birth certificates are 

unsatisfactory for this purpose, most especially for the donor-conceived or surrogate-born.  In 

addition to the new Birth Certificate, there should be, for any person born by the use of 

surrogacy, a Certificate of Personal Origin (“COPO”).  Legislation would expressly prohibit any 

body requiring production of a COPO for the purpose of establishing any right or entitlement 

and would prohibit its publication by anyone other than the registrand (I coin “registrand” to 

denote the person who is the subject of the registration), but would not prohibit its use by 

the registrand for any lawful purpose11. 

A person who wanted to find out whether they were surrogate-born, or (if they already knew 

that they were) to identify the surrogate or gamete providers, would be able, using the URN 

(together with appropriate corroborative proof of identity12) to access the online National 

Register.  If they were surrogate-born there would be a COPO, which would provide the 

following information: 

 The name, age and address, at the date of registration of the surrogacy agreement, 

of: 

o the IPs 

o the surrogate 

o any gamete providers (in genetic, or “traditional” surrogacy, one of these 

would be the surrogate) 

                                                           
10 This might be administered by the GRO, the HFEA, or be a separate entity.  My provisional view is that it 
should be an office of the GRO, given that it already has the birth registration function 
11 The inclusion of “lawful” would prohibit the use of the COPO to harass or blackmail a surrogate or donor  
12 I have in mind a system of proof of identity at least as rigorous as that for the Government Gateway 
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 The current name of any of the above people who had changed their name either by 

reason of gender change or by a deed poll 

 Whether any other person had been born of the same surrogate, together with an 

option to request contact with that person.  If the registrand chooses that option, the 

person in question will be notified of the request and able to accept or decline. 

 A copy of the surrogacy agreement, any Parental Order Report (see CQ 10 Response) 

and Parental Order.  

In order to maintain the efficacy of the record, the gender recognition legislation should be 

amended so that when the Registrar General registers a Gender Recognition Certificate of 

any surrogate or gamete donor, the surrogacy record on the National Register is amended to 

establish a link between the Gender Recognition Certificate and the record of the surrogate’s 

or donor’s identity.  This could be accompanied by appropriate safeguards for the trans 

person’s privacy. 

 

10.87.5  

Implications for eligibility requirements for the new pathway.   The eligibility requirements for 

entering the new pathway should require that. when entering into a surrogacy arrangement, 

the IPs, surrogate and any gamete providers provide the information indicated above and 

consent to their data being registered and available to offspring.  

 

10.87.6  

Implications for surrogacy which does not enter the new pathway because these conditions 

cannot be fulfilled.  As proposed at CQ 10 response, where the data set out above are not 

available, the POR will give such information as is available.   

 

10.87.7  

Enforcement It should be a criminal offence and, in the case of a SO, a regulatory breach, 

knowingly or recklessly to arrange a surrogacy arrangement which prevents compliance with 

these requirements.  I do not propose that penalties should be severe for IPs; the measure 

would be primarily aimed at deterring SOs and lawyers from facilitating such arrangements 

(see 3.112).    The requirement of knowledge or recklessness would exempt IPs who were 

honestly and innocently unaware of the requirements. 
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10.87.8 

Consultation/counselling:  the implications for emotional and mental wellbeing of discovering 

that one’s personal history is not what one had thought it was will vary from person to person 

but the impact will often be considerable.  There may well be questions about the health and 

legal implications.  I propose that a consultation service, capable of providing answers or at 

least referring people to sources of answers, should be established.  In my view the public 

purse should not have to bear the cost of this service.  It should be free to the user and funded 

by the industry13, either by a simple levy-based fund or by a form of insurance.    Clearly, the 

fund could not be required to fund consultation for everyone who inquired whether they 

might be surrogate-born, perhaps out of simple curiosity.  Equally, it would be desirable for 

every registrand to be offered two sessions of consultation/counselling.  My proposals in the 

following paragraphs address this. 

 

An online system should be designed such that, if the system recognised that the URN 

belonged to a COPO – that is, that the person concerned was surrogate-born – it would advise 

the person that they might benefit from consultation/counselling before proceeding and offer 

them a list of approved providers.  If the person wanted to use the service, they would be able 

to print a certificate, or possibly just use their URN, to access two free sessions of 

consultation/counselling.  These might take place one before and one after accessing the 

COPO, or otherwise, at the registrand’s discretion.  If they chose to proceed to view their 

COPO, they could do so but would still be able to choose to use the consultation/counselling 

service. 

 

The possible flaw in this proposal is that as soon as the registrand saw that 

consultation/counselling was recommended, they would know that they were surrogate-born 

but would not know any other details; this might detract from the usefulness of a pre-

disclosure consultation/counselling service.  If the offer were of two sessions the registrand 

could decide for themselves whether to avail themselves of them before or after disclosure 

or both.  In any event, it is often the case that, after a first session of consultation, new 

questions or issues come to light which could be addressed in a second session. 

 

 

                                                           
13 By “the industry” I mean COs, lawyers who arrange surrogacies, medical practitioners who carry out fertility 
interventions ancillary to surrogacy, and any other persons who receive revenue from surrogacy 
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10.87.8  

I am aware that a number of objections might be made to my proposal, perhaps principally 

that: 

 It interferes with surrogates’ and gamete providers’ right to privacy; 

 It is unfairly discriminatory because no such requirements are imposed on parents 

who conceive without intervention; 

 It would be financially costly and require an excessive expenditure of administrative; 

 As a consequence of those characteristics it will deter domestic surrogacy and 

encourage IPs to go abroad, such that less rather than more information will be 

available to offspring.  

 

I respond to these possible objections as follows. 

Privacy 

Surrogates and gamete providers are (in the legal sense) volunteers.  If they enter into a 

surrogacy agreement, or agree to provide gametes, in the knowledge that their identity will 

be available to any resultant offspring, no violation of their privacy occurs.  

Besides that simple (and in my submission incontrovertible) point, there is a cogent moral 

argument that participating in the conception of a human being necessarily entails 

accountability and that a surrogate or gamete-donor cannot plead privacy against the 

offspring any more than a natural parent can plead privacy against their offspring. 

 

Unfair Discrimination 

Discrimination is the unlike treatment of like cases or the like treatment of unalike cases.  

Surrogacy, like gamete provision, is not a like case to natural conception.  First, it is obviously 

factually different.  Secondly it is different because the state has chosen to regulate surrogacy.  

Having arrogated to itself the power to make rules, the state is under a duty to make good 

rules, on the basis of the paramountcy of the interests of offspring.  This is not discrimination. 

 

The element of compulsion in the measures I propose merely reflects the reality that the 

majority of parents who have employed either surrogacy or gamete provision do not tell their 

children about the conception14. 

 

                                                           
14 Tallandini, M.A., Zanchettin, L., Gronchi, G., & Morsan, V .(2016). Parental disclosure of assisted reproductive 
technology (ART) conception to their children: A systematic and meta-analytic review. Human Reproduction 31, 
1275–128 
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Deterring domestic surrogacy 

I have no direct evidence base on which to assess whether the introduction of this system 

would make IPs more likely to go overseas to obtain surrogate services.  As a matter of 

principle I do not believe that the legislature should be deterred from instituting a fair and 

humane system because some people might evade it. As a practical matter I surmise that, in 

the context of the existing hurdles to surrogacy, it is unlikely to make a critical difference.  I 

also recall that those who vocally opposed the reform of the law on the disclosure of gamete 

providers’ anonymity, on the grounds that the domestic supply of sperm would fall or fail15 

were conclusively proved wrong. In every year of the twelve years following the passing of the 

disclosure regulations, the number of sperm donors registered with the HFEA increased, and 

in every year but two the annual registrations increased over the previous year.  I annex a 

copy of the figures published by the HFEA16.  This is of course only anecdotal but it may suggest 

that people are positively attracted to participate in a benign and well-regulated system. 

 

Consultation Question 46. 

10.89 We provisionally propose that, in England and Wales, from the age of 18, a child who 

has been the subject of a parental order should be able to access all the documents 

contained in the court’s file for those parental order proceedings. 

Do consultees agree? 

 

CQ 46 Response 

10.89   

I agree.   

See my response to CQ 45.   

 

Consultation Question 47. 

10.102 We provisionally propose that a national register of surrogacy arrangements should 

be created to record the identity of the intended parents, the surrogate and the gamete 

donors. 

Do consultees agree? 

10.103 We provisionally propose that: 

                                                           
15 See for example Professor (now Lord) Winston’s article in the Daily Mail 26 July 1999, p10: This foolish threat 
to the precious gift of life 
16 See Annex; extracted from https://www.hfea.gov.uk/media/2807/donation-statistics-underlying-data-2004-
2016.xlsx (accessed 5 September 2019) 
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(1) the register should be maintained by the Authority; 

(2) the register should record information for all surrogacy arrangements, whether in or 

outside the new pathway, provided that the information about who has contributed 

gametes for the conception of the child has been medically verified, and that the 

information should include: 

(a) identifying information about all the parties to the surrogacy arrangement, and 

(b) non-identifying information about those who have contributed gametes to the 

conception of the child; and 

(3) to facilitate the record of this information, the application form/petition for a parental 

order should record full information about a child’s genetic heritage where available and 

established by DNA or medical evidence, recording the use of an anonymous gamete donor 

if that applies. 

Do consultees agree? 

 

CQ 47 Response 

10.102  

I agree, subject to my comments below.  See also my response to CQ 45 concerning the 

information to be recorded on and the documents to be accessible through the Register. 

10.103 (1)  

I am not convinced that the HFEA is the body best fitted to maintain the register.  This is no 

reflection on the HFEA, but in my view the General Register Office may be better placed to 

maintain such a register, given its existing functions of compiling and maintaining the register 

of births and the gender recognition register, and in managing differential access to records.  

It is also the case, from my personal experience, that (rightly or wrongly) the HFEA is not much 

trusted amongst the “offspring community”, being seen as having too close links with the 

fertility industry and parents’ interest groups. 

  

10.103(2)  

I do not agree that the recording of information should be conditional upon the medical 

verification of the identity of gamete providers.  Where gamete providers cannot be reliably 

identified, such information as is available should be recorded, together with the fact that 

some information could not be reliably established.  See my responses to CQs 10 and 45. 

10.103(2)(b).  
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I do not agree that only non-identifying information about gamete providers should be 

recorded.  This is not only wrong in principle for the reasons extensively set out above, but 

appears anomalous given that gamete providers in general are identifiable pursuant to the 

disclosure regulations.  

10.103(3)  

I agree. 

 

Consultation Question 48. 

10.104 We invite consultees’ views as to whether non-identifying information about the 

surrogate and the intended parents should be recorded in the national register of surrogacy 

arrangements and available for disclosure to a child born of a surrogacy arrangement. 

 

CQ 48 Response 

10.104  

In my view non-identifying information is worthless.  The surrogate and IPs, together with any 

gamete providers, should be identified. 

 

Consultation Question 49. 

10.110 We provisionally propose that a child born of a surrogacy arrangement should be 

able to access the information recorded in the register from the age of 18 for identifying 

information, and 16 for non-identifying information (if such information is included on the 

register), provided that he or she has been given a suitable opportunity to receive 

counselling about the implications of compliance with this request. 

Do consultees agree? 

10.111 We invite consultees’ views as to whether a child under the age of 18 or 16 

(depending on whether the information is identifying or non-identifying respectively) 

should be able to access the information in the register and, if so, in which circumstances: 

(1) where his or her legal parents have consented; 

(2) if he or she has received counselling and the counsellor judges that he or she is 

sufficiently mature to receive this information; and/or 

(3) in any other circumstances. 

 

CQ 49 Response 

10.110   
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It should be possible for offspring to access identifying information from the age of 16 at most.  

I am unable to discern any coherent counter-argument.  It is as though the information in 

question were somehow dangerous or obscene.  If it is all right for surrogacy or gamete 

provision to happen it should be all right for the resultant person to know about it and to know 

who are the people concerned. In my view there is no coherent basis for any age limit but I 

recognise that it is highly unlikely that a proposal that there should not be an age limit at all 

would be acceptable.   

10.111  

Offspring should be able to access the information in question on their own authority, because 

they want to, from the age of 16 (as to which see above at 10.110).  They should be offered 

two consultations, one before access and one after, with a professional who is able to answer 

questions about the social, biological and legal implications, paid for by a fund or insurance 

scheme funded by a levy on SOs and lawyers who arrange surrogacy. 

 

Consultation Question 50. 

10.114 We invite consultees’ views as to whether there should be any provision for those 

born of a surrogacy arrangement to make a request for information to disclose whether a 

person whom he or she is intending to marry, or with whom he or she intends to enter into 

a civil partnership or intimate physical relationship, was carried by the same surrogate. 

 

CQ 50 Response 

10.114  

There should be such provision.  It is apparent to a moment’s consideration that this is an 

important part of the life history of the people concerned, and that unplanned or uncontrolled 

revelation of the facts could be profoundly disturbing. 

 

Consultation Question 51. 

10.121 We provisionally propose that where two people are born to, and genetically related 

through, the same surrogate, they should be able to access the register to identify each 

other, if they both wish to do so. 

Do consultees agree? 

10.122 We invite consultees’ views as to whether there should be provision to allow people 

born to the same surrogate – but who are not genetically related – to access the register to 

identify each other, if they both wish to do so. 



21 
 

 

CQ 51 Response  

10.121  

I agree.  See my response to CQ 45 and introductory remarks to Ch. 10. 

10.122 

In my view there should be such provision.  See my response to CQ 45 and introductory 

remarks to Ch. 10. 

 

Consultation Question 52. 

10.123 We invite consultees’ views as to whether provision should be made to allow a 

person carried by a surrogate, and the surrogate’s own child, to access the register to 

identify each other, if they both wish to do so: 

(1) if they are genetically related through the surrogate; and/or 

(2) if they are not genetically related through the surrogate. 

 

CQ 52 Response 

10.123(1) and (2)  

In my view there should be such provision.  See my response to CQ 45 and introductory 

remarks to Ch. 10. 

 

Consultation Question 53. 

10.128 For surrogacy arrangements outside the new pathway, we invite consultees’ views 

as to whether details of an intended parent who is not a party to the application for a 

parental order should be recorded in the register. 

 

Paragraph 10.119  

I support the proposal that offspring born to the surrogate after the surrogacy should be able 

to add their details to the register and make themselves available for contact. 

 

Chapter 11 

Before turning to the questions, I wish to comment on two points in the text which are not 

the subjects of questions. 
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First, the proposition at 11.12 that it is always better for a child to be born rather than not. I 

recognise that this is not the LCs which make this assertion.  However it is of great importance 

since it has historically been used to try to defeat the rights of offspring, on the basis that, 

whatever deficit of rights or welfare they may suffer, they are lucky to have been born.  I have 

grown weary over the last 25 years of rebutting this fatuous proposition but it seems that it is 

still being made.  First, there is no queue of children anxiously awaiting their birth: no child is 

deprived of life by not being born and accordingly a person is not made more fortunate merely 

by being born.  There simply is no person until they are born. Secondly, the proposition can 

only stand if it applies to a child having its limbs hacked off in Sierra Leone or being tortured 

by  in Auschwitz.  When the proponents of this position can convince me that they 

could convince such a child that they are better off than if they had not been born, I will 

reconsider.   As 11.12 rightly goes on to say, while no-one can ensure the welfare of any person 

in a general sense, the law can and should afford certain minimum protections to the rights 

and the welfare of everyone. 

 

Second, it is stated at 11.12 that “There is a third party, who is or could be a parent and whose 

rights must be respected.  To the extent that this refers to those who are or might be legal 

parents, it is of course accurate but in terms of those whose rights should be respected, I 

submit that there are certainly five and perhaps six: the IPs, the surrogate, either one or two 

donors, and the surrogate’s spouse (in the widest sense).    

 

Consultation Question 55. 

11.58 We provisionally propose that: 

(1) the current circumstances in which the consent of the surrogate (and any other legal 

parent) is not required, namely where a person cannot be found or is incapable of giving 

agreement, should continue to be available; 

(2) the court should have the power to dispense with the consent of the surrogate, and any 

other legal parent of the child, in the following circumstances: 

(a) where the child is living with the intended parents, with the consent of the surrogate 

and any other legal parent, or 

(b) following a determination by the court that the child should live with the intended 

parents; and 

(3) the court’s power to dispense with consent should be subject to the paramount 

consideration of the child’s welfare throughout his or her life guided by the factors set out 
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in section 1 of the Adoption and Children Act 2002 and, in Scotland, in line with the section 

14(3) of the Adoption and Children (Scotland) Act 2007. 

Do consultees agree? 

 

CQ55 

55.1  

I agree.  I would propose that it be made express that the court has the power, when hearing 

any application by IPs for a PO, to make such disposition as it considers to be appropriate, 

including an order that the surrogate have legal parentage and/or responsibility. 

It should be noted that Theis J in Re AB (Surrogacy: Consent) [2016] 2643 (Fam) distinguished 

between an adoption order and a PO on the basis that one of the IPs was a genetic parent of 

the child in question: [30]… a parental order proceeds on the assumption one of the applicants 

is the biological parent.  Assuming that that is not the case in future, adoption might be 

thought an appropriate model; many donor-conceived adults consider that it reflects their 

own perception of their position.  However in my view: 

(a) it may be important to maintain the distinction between the position where a child has 

been conceived with the express intention that it should be the child of parents other than 

its gestational mother (in this context it is not relevant whether she was also its genetic 

mother), and the position usual in adoption, where that was not the intended outcome;  

(b) there is no apparent benefit to the offspring of maintaining a split between legal 

parentage and parental responsibility/care, while there is clear potential benefit to 

allocating these to the same person or people; 

 

55.2 Is it intended that the court should have the power, in cases outside the new pathway 

(whether because of the surrogate’s objection or because the eligibility criteria have not been 

met), to assign either or both of PO and PR to the surrogate, if an application to that effect is 

made?  I would support such provision. 

 

Final note 

If any of my submissions raises any matter which the Law Commissions wish to clarify, they 

should not hesitate to contact me,   

Note that I will be in Hong Kong between 23 October and 15 December but will see my emails.   

 

 



ANNEX 

Number of newly registering sperm donors, 2004–2016 
 

       
Year Total 

     
2004 235 

     
2005 286 

     
2006 304 

     
2007 351 

     
2008 404 

     
2009 438 

     
2010 492 

     
2011 539 

     
2012 636 

     
2013 641 

     
2014 622 

     
2015 532 

     
2016 642 
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About you

1  What is your name?

Name:

2  If you are a member of an organisation (for example, a surrogacy organisation or a university), what is the name of your organisation?

Enter the name of your organisation:

3  Are you responding to this consultation in a personal capacity or on behalf of your organisation?

This is a personal response

If other, please provide details:

4  If responding to this consultation in a personal capacity, which term below best describes you?

Other individual

5  What is your email address?

Email address:

6  What is your telephone number?

Telephone number:

7  If you want the information that you provide in response to this consultation to be treated as confidential, please explain to us why you
regard the information as confidential. As explained in our privacy notice, we will take full account of your explanation but cannot give an
assurance that confidentiality can be maintained in all circumstances.

Please explain why you wish the information that you will provide to us to be treated as confidential:

Chapter 6: The parental order procedure

8  Consultation Question 1:

Yes

Please provide your views below:

International surrogacy arrangements pose opportunities for the sale, abuse and trafficking of children and the exploitation of birth mothers. These are
human rights issues of the utmost seriousness and so the arrangements should be overseen by a senior and experienced judge. For this reason these
cases should continue to be heard by a judge of the High Court.

Please provide your views below:

All surrogacy arrangements pose opportunities for the sale and trafficking of children and the exploitation of birth mothers. These are human rights
issues of the utmost seriousness and so the arrangements should be overseen by a senior and experienced judge. For this reason these cases should
NOT be heard by a lay judge but rather by a senior judge, e.g. ticketed to circuit judges or higher.

9  Consultation Question 2:

Please provide your views below:

All surrogacy arrangements pose opportunities for the sale and trafficking of children and the exploitation of birth mothers. These are human rights
issues of the utmost seriousness and so the arrangements should be overseen by a senior and experienced judge. For this reason these cases should
NOT be heard by a lay judge but rather by a senior judge, e.g. ticketed to circuit judges or higher.

10  Consultation Question 3: We invite consultees to provide any evidence that would support either the retention of the current allocation
rules, or their reform along the lines that we discuss in Consultation Questions 1 and 2.



Please provide your views below:

11  Consultation Question 4:

No

Please provide your views below:

The UN Special Rapporteur recommends* that all decisions involving legal parenthood and parental responsibility in surrogacy arrangements should be
taken by a court or other competent authority AFTER the birth and that the child’s best interests are the paramount consideration.
Nothing about the transfer of parental responsibility should be automatic and all options should be open.
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

12  Consultation Question 5: We provisionally propose that the rule currently contained in rule 16.35(5) of the Family Procedure Rules 2010
should be reversed, so that a parental order report is released to the parties in the proceedings by default, unless the court directs otherwise.
Do consultees agree?

Yes

Please provide your views below:

13  Consultation Question 6:

Please provide your views below:

Chapter 8: Legal Parenthood: Proposals for Reform - A New Pathway

14  Consultation Question 7:

No

Please provide your views below:

I vehemently disagree with this proposal. It contradicts the UN Special Rapporteur’s key recommendations* and the Hague Convention on the Protection
of Children and Cooperation in respect of Intercountry Adoption of 1993. These require the birth mother to have legal parenthood and parental
responsibility when the child is born and that her consent to giving up the child must be freely given AFTER the child's birth. I believe that this important
safeguard against the sale of children and the exploitation of birth mothers should apply equally to surrogacy arrangements, in both an international and
a domestic context.
This proposal would set a very dangerous precedent for all women, all mothers, all children and all of the implications need to be fully understood. There
is no evidence in the consultation paper that the law commissioners have considered these more general implications fully, if at all.
I understand that the proposal to automatically grant the ‘intended parents’ legal parenthood at birth is based on (or justified by) in part at least the
wishes expressed by some ‘surrogate’ mothers prior to the consultation. I do not agree that these claimed wishes alone justify measures that contravene
the recommendations of the UN Special Rapporteur and the provisions of the Hague Convention that are designed to reduce the risk of the sale and
trafficking of children and to protect birth mothers.
Bringing a child into the world is a great responsibility and it is not ethical to encourage or condone a system that would require women to deliberately
conceive and subsequently give birth with the expectation that they would have little or no legal responsibility for the child. The rights of the child must
be prioritised regardless whether that is what some ‘surrogate’ mothers say they want or not.
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

15  Consultation Question 8:

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy organisations.

Another period

Please provide your views below:

Forever.

How else will future generations be able to do a “who do you think you are” type programme and research their ancestral heritage?

16  Consultation Question 9: We provisionally propose that the prohibition on the use of anonymously donated gametes should apply to
traditional surrogacy arrangements with which a regulated surrogacy organisation is involved.Do consultees agree?

Other

Please provide your views below:



I profoundly disagree with the proposal for regulated surrogacy organisations, because they would inevitably lead to a normalising of surrogacy and an
increase in its prevalence.

17  Consultation Question 10: We invite consultees’ views as to whether the use of anonymously donated sperm in a traditional, domestic
surrogacy arrangement should prevent that arrangement from entering into the new pathway.

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway.’

18  Consultation Question 11:

No

Please provide your views below:

I profoundly disagree with the proposal that the ‘intended parents’ should automatically acquire legal parenthood at birth and that the birth mother has
only a limited time to object. This contradicts the UN Special Rapporteur’s recommendations,* including that the birth mother is the legal parent at birth
and that all decisions involving legal parenthood and parental responsibility in surrogacy arrangements are taken by a court or other competent authority
AFTER the birth, with the child’s best interests being the paramount consideration.
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to give the birth mother less than 5 weeks to object. The 6
weeks after childbirth are recognised as the most rapid period of physical, physiological and emotional change that takes place in healthy human life. In a
normal delivery there might have been significant blood loss leading to anaemia. After a Caesarean, to these changes is added all the stress of recovering
from major abdominal surgery. It is totally inappropriate to expect the birth mother to make a calm and considered decision of such huge and
life-changing significance at such a time – not to mention following through with the practical requirements of putting it in writing and ensuring it is
received before the expiry of the deadline.
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

19  Consultation Question 12:

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’ – particularly with the ‘intended parents’ acquiring legal parenthood automatically at birth
unless the birth mother objects.
The birth mother should be the legal parent at birth, along with her husband, spouse or civil partner if she has one – and decisions about any subsequent
change of legal parenthood and parental responsibility must be taken by a court or other competent authority AFTER the birth and with the child’s best
interest being the paramount consideration, in accordance with the UN Special Rapporteur’s recommendations.*
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to give the birth mother less than 5 weeks to object. The 6
weeks after childbirth are recognised as the most rapid period of physical, physiological and emotional change that takes place in healthy human life. In a
normal delivery there might have been significant blood loss leading to anaemia. After a Caesarean, to these changes is added all the stress of recovering
from major abdominal surgery. It is totally inappropriate to expect the birth mother to make a calm and considered decision of such huge and
life-changing significance at such a time – not to mention following through with the practical requirements of putting it in writing and ensuring it is
received before the expiry of the deadline.
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

20  Consultation Question 13:

No

Please provide your views below:

I don’t think requiring the intended parents to make a declaration that they have no reason to believe the surrogate mother has lacked capacity at any
time during the period she has a right to object is good enough. Are the IPs psychiatrists? How can they assess capacity? What if the surrogate mother
had post natal depression or psychosis as yet undiagnosed because she was making a good job of covering it up, as many people with mental illness do?
It’s ridiculous to confer the responsibility for this assessment on the intended parents. And that’s assuming they are honest which they may well not be.

I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended parents’ acquiring legal parenthood automatically at birth
unless the birth mother objects.
The birth mother should be the legal parent at birth, along with her husband, spouse or civil partner if she has one – and decisions about any subsequent
change of legal parenthood and parental responsibility must be taken by a court or other competent authority AFTER the birth and with the child’s best
interest being the paramount consideration, in accordance with the UN Special Rapporteur’s recommendations.*
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to give the birth mother less than 5 weeks to object. The 6
weeks after childbirth are recognised as the most rapid period of physical, physiological and emotional change that takes place in healthy human life. In a
normal delivery there might have been significant blood loss leading to anaemia. After a Caesarean, to these changes is added all the stress of recovering
from major abdominal surgery. It is totally inappropriate to expect the birth mother to make a calm and considered decision of such huge and
life-changing significance at such a time – not to mention following through with the practical requirements of putting it in writing and ensuring it is
received before the expiry of the deadline.
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx



21  Consultation Question 14:

No

Please provide your views below:

I profoundly disagree with this proposal. It contradicts the UN Special Rapporteur’s recommendation* that all decisions involving legal parenthood and
parental responsibility in surrogacy arrangements should be taken by a court or other competent authority AFTER the birth and that the child’s best
interests are the paramount consideration. A welfare assessment is an absolute requirement if an informed decision is to be made about the child’s best
interest. Therefore a welfare assessment MUST be made after the child’s birth.
The pre-conception assessment would typically have been carried out more than a year before the birth of the child. Much can change in that time.
The justification that a welfare assessment after the birth of the child is not necessary because parents of children born through the normal process are
not subject to such checks does not hold. Pregnancy, birth and the post-partum changes are intense physical and existential experiences that change you
and prime you to love and be sensitive to the new-born child and rise to the challenge of the enormous task of raising him or her to adulthood. For
obvious reasons ‘intended parents’ do not have this advantage.
In addition, pregnancy and childbirth are a huge investment of the birth mother’s physical, physiological and emotional resources, which means she has
already made a huge and unquantifiable, nearly year-long, commitment to the child. This means her practical and emotional commitment to the child is
already well-developed, giving her the best chance of surmounting all the difficulties that will inevitably arise over the course of the child’s childhood and
adolescence.
The ‘intended parents’ have had no similar experience. The investment of financial resources does not in any way prepare you for the practical reality of
caring for a new-born child and the long road of nurturing and shepherding him or her to adulthood.
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

22  Consultation Question 15:

No

Please provide your views below:

I profoundly disagree with the ‘new pathway.’
There is a very real risk that spouses and partners will coerce women into being a ‘surrogate’ for financial gain. This risk is likely to increase if he or she
does not have legal parenthood or parental responsibility for any children born of the arrangement. This is enough reason to reject this proposal.
However, it also represents a significant change in legal parenthood rules and would therefore have an implication for all children, all families because it
would set a precedent. It should not be introduced without a full assessment of all the implications, including on the rights of mothers and children. There
is no evidence that the law commissioners have carried out any such assessment.

Yes

Please share your views below:

The normal legal parenthood rules should apply. This will reduce the risk of spouses and partners coercing women into surrogacy for financial gain.

I thought husband’s are automatically the legal father of any baby born to their wife, that is why there are sometimes stories in the news of problems
arising when husbands find they are not the father of the child they raised in the belief it was their child but the wife had had an affair. If laws are
changed so that the husband of a surrogate mother is not the legal father then this will surely have an impact on laws around illegitimacy and fathers of
babies which are not genetically theirs. This might have wider impact on other laws. Have you thought about that?

23  Consultation Question 16:

No

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended parents’ acquiring legal parenthood automatically at birth
unless the birth mother objects. The birth mother should always be the legal parent of the child at birth and this should not change if the child is stillborn.

No

Please provide your views below:

I profoundly disagree with the ‘intended parents’ being registered as the birth parents in this situation. The birth mother should always be the legal
parent of the child at birth and this should not change if the child is stillborn and the registration should accurately reflect this.

24  Consultation Question 17: We provisionally propose that, for surrogacy arrangements outside the new pathway, where the child dies
before the making of the parental order, the surrogate should be able to consent to the intended parents being registered as the parents
before the expiry of the period allowed for the registration of the birth, provided that the intended parents have made a declaration to the
effect that the relevant criteria for the making of a parental order are satisfied, on registration of the birth.Do consultees agree?

No

Please provide your views below:



I profoundly disagree with the ‘intended parents’ being registered as the legal parents in this situation. The birth mother should always be the legal
parent of the child at birth and if the child dies before the parental order, the registration of birth should accurately reflect that the birth mother was the
legal parent.

25  Consultation Question 18: For surrogacy arrangements in the new pathway, we invite consultees’ views as to whether, where the surrogate
dies in childbirth or before the end of the period during which she can exercise her right to object, the arrangement should not proceed in the
new pathway and the intended parents should be required to make an application for a parental order.

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

What if the surrogate mother was also the genetic mother of the baby and she died. Her own family may want to keep the baby, her last baby, a sibling
for her other children perhaps. Why shouldn’t they? It’s their brother or sister.

26  Consultation Question 19:

No

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with the deceased ‘intended parents’ being registered as the legal parents in
this situation. The birth mother should always be the legal parent of the child at birth and the registration of birth should accurately reflect this.

That poor baby would then be made an orphan even though it had a mother who had given birth to it and might even be its genetic mother. The baby
should stay with the mother or if need be put up for adoption in the normal way. If the intended parents had relatives with an interest in raising the child
they should have to go through normal adoption procedures.

Please provide your views below:

The intended parents should NOT be registered as the child’s parents if they are already deceased – so option (2) is preferable

27  Consultation Question 20:

Yes

Please provide your views below:

28  Consultation Question 21: We invite consultees’ views as to: (1) a temporary three-parent model of legal parenthood in surrogacy cases;
and (2) how the legal parenthood of the surrogate should be extinguished in this model.

Please provide your views below:

I profoundly oppose a three-parent model of legal parenthood, even if it is temporary. The birth mother should be the legal parent at birth and all
decisions involving legal parenthood and parental responsibility in surrogacy arrangements should be taken by a court or other competent authority
AFTER the birth of the child with the best interests of the child being the paramount consideration, as recommended by the UN Special Rapporteur.*
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

29  Consultation Question 22:

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should be the legal parent and have parental responsibility at birth and
all decisions involving legal parenthood and parental responsibility in surrogacy arrangements should be taken by a court or other competent authority
AFTER the birth of the child based on the best interests of the child, as recommended by the UN Special Rapporteur.*
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

30  Consultation Question 23:

Please provide your views below:

The child’s best interests should drive all decisions about the child in the event of a dispute about a surrogacy arrangement. The welfare checklist
provides a comprehensive summary of the issues to be considered and is adequate as it is, and conforms to the UN Special Rapporteur’s
recommendation* that the child’s best interest is the paramount consideration. I therefore do not believe any other factors should be added.
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

31  Consultation Question 24:

Please provide your views below:



The child’s best interests should drive all decisions about the child in the event of a dispute about a surrogacy arrangement. The welfare checklist
provides a comprehensive summary of the issues to be considered and is adequate as it is, and conforms to the UN Special Rapporteur’s
recommendation* that the child’s best interest is the paramount consideration. I therefore do not believe any other factors should be added.
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

32  Consultation Question 25: We invite consultees’ view as to whether section 10 of the Children Act 1989 should be amended to add the
intended parents to the category of those who can apply for a section 8 order without leave.

Please provide your views below:

NO

There are real risks of the sale and trafficking of children and of exploitation of the birth mother and her reproductive capacities in all surrogacy
arrangements. The court should therefore always have oversight of the arrangements. I am also concerned that there should be no liberalisation of the
law on surrogacy because of the potential human rights abuses involved. I do not believe that ‘intended parents’ should be added to the list of those who
can apply for a section 8 order without leave.

33  Consultation Question 26:

No

Please provide your views below:

I profoundly disagree with this proposal. The birth mother should be the legal parent at birth and all decisions involving legal parenthood and parental
responsibility in surrogacy arrangements should be taken by a court or other competent authority AFTER the birth of the child, as recommended by the
UN Special Rapporteur* in order to reduce the risk of the sale and trafficking of children and the exploitation of women and their reproductive capacities.
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility is based on (or justified by) the wishes expressed by
some ‘surrogate’ mothers prior to the consultation. Their wishes alone do not justify measures that contravene recommendations of the UN Special
Rapporteur and the provisions of the Hague Convention that are designed to reduce the risk of the sale and trafficking of children.

34  Consultation Question 27:

No

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended parents’ should acquire parentage or parental
responsibility automatically. The birth mother should be the legal parent at birth and all decisions involving legal parenthood and parental responsibility
in surrogacy arrangements should be taken by a court or other competent authority AFTER the birth of the child, with the child’s best interest the
paramount consideration. This is the recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale and trafficking of
children and the exploitation of women and their reproductive capacities.
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility is based on (or justified by) the wishes expressed by
some ‘surrogate’ mothers prior to the consultation. Their wishes alone do not justify a measure that contravenes recommendations of the UN Special
Rapporteur and the provisions of the Hague Convention that are designed to reduce the risk of the sale and trafficking of children.
Bringing a child into the world is a great responsibility and it is not ethical to condone a system that would require women to give birth with the
expectation that they would have no responsibility for that child – other than a temporary right to ‘object’. The rights of the child must be prioritised
regardless whether that is what some birth mothers say they wish.
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

35  Consultation Question 28: We provisionally propose that, for surrogacy arrangements within the new pathway, the surrogate should retain
parental responsibility for the child born as a result of the arrangement until the expiry of the period during which she can exercise her right
to object, assuming that she does not exercise her right to object.Do consultees agree?

Other

Please provide your views below:

I agree that the birth mother should have parental responsibility for the child but NOT that the ‘intended parents’ should get automatic legal parenthood
and parental responsibility.
All decisions involving legal parenthood and parental responsibility in surrogacy arrangements should be taken by a court or other competent authority
AFTER the birth of the child, with the child’s best interest the paramount consideration. This is the recommendation of the UN Special Rapporteur* and
has the aim of reducing the risk of the sale and trafficking of children and the exploitation of women and their women’s reproductive capacities.
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

36  Consultation Question 29:

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should have legal parenthood and parental responsibility at and after 
the birth and all subsequent decisions involving legal parenthood and parental responsibility should be taken by a court or other competent authority, 
with the child’s best interest the paramount consideration. This is the recommendation of the UN Special Rapporteur* and has the aim of reducing the



risk of the sale and trafficking of children and the exploitation of women and their reproductive capacities. 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

Chapter 9: The Regulation of Surrogacy Arrangements

37  Consultation Question 30: We provisionally propose that traditional surrogacy arrangements should fall within the scope of the new
pathway.Do consultees agree?

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

38  Consultation Question 31: We invite the views of independent surrogates, and intended parents who have used independent surrogacy
arrangements, to tell us about their experience. In particular, we would be interested to hear about any health screening, counselling and
legal advice that took place.

Please provide your views below:

39  Consultation Question 32:

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts binding obligations under the UNCRC and its first
optional protocol.

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts binding obligations under the UNCRC and its first
optional protocol.

40  Consultation Question 33:

No

Please provide your views below:

I disagree with this proposal because regulated surrogacy organisations would sanction and legitimise surrogacy and inevitably lead to an increase in its
prevalence. I consider surrogacy to be a violation of the human rights of both women and children.

Other

Please provide your views below:

I disagree with this proposal because regulated surrogacy organisations would sanction and legitimise surrogacy and inevitably lead to an increase in its
prevalence. I consider surrogacy to be a violation of the human rights of both women and children.

Other

Please provide your views below:

I disagree with this proposal because regulated surrogacy organisations would sanction and legitimise surrogacy and inevitably lead to an increase in its
prevalence. I consider surrogacy to be a violation of the human rights of both women and children.

41  Consultation Question 34:

Please provide your views below:

I disagree with this proposal because regulated surrogacy organisations would sanction and legitimise surrogacy and inevitably lead to an increase in its
prevalence. I consider surrogacy to be a violation of the human rights of both women and children.

Please provide your views below:

I disagree with this proposal because regulated surrogacy organisations would sanction and legitimise surrogacy and inevitably lead to an increase in its
prevalence. I consider surrogacy to be a violation of the human rights of both women and children.

Please provide your views below:

I disagree with this proposal because regulated surrogacy organisations would sanction and legitimise surrogacy and inevitably lead to an increase in its
prevalence. I consider surrogacy to be a violation of the human rights of both women and children.



42  Consultation Question 35: We provisionally propose that regulated surrogacy organisations should be non-profit making bodies. Do
consultees agree?

Other

Please provide your views below:

I disagree with the proposal for regulated surrogacy organisations because they would sanction surrogacy, which I consider a violation of the human
rights of both women and children, and would drive an increase in surrogacy. Even if surrogacy organisations are non-profit making, they will inevitably
be driven by commercial imperatives (for example, to cover costs, salaries, etc.) and will need to continuously seek new business and to convince or
coerce more women to act as ‘surrogates.’
Deriving income from surrogacy is abhorrent and, given the parallels between surrogacy and prostitution, is a potential violation of Article 6 of CEDAW,
which prohibits third-parties profiting or otherwise benefiting from the prostitution of women.

43  Consultation Question 36: We invite consultees’ views as to what should be included in the definition of matching and facilitation services.

Please provide your views below:

I disagree with organisations being able to provide matching and facilitation services, because that would inevitably lead to an increase in surrogacy,
which I consider a violation of the human rights of both women and children.

44  Consultation Question 37: We provisionally propose that only regulated surrogacy organisations should be able to offer matching and
facilitation services in respect of surrogacy arrangements in the new pathway. Do consultees agree?

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated surrogacy organisations or any other organisations being able to
provide matching and facilitation services for any type of surrogacy, because that would inevitably lead to an increase in surrogacy, which I consider a
violation of the human rights of both women and children.

45  Consultation Question 37: We invite consultees’ views as to whether only regulated surrogacy organisations should be able to offer
matching and facilitation services in respect of surrogacy arrangements outside the new pathway.

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated surrogacy organisations or any other organisations being able to
provide matching and facilitation services for any type of surrogacy, because that would inevitably lead to an increase in surrogacy, which I consider a
violation of the human rights of both women and children.

46  Consultation Question 38: We invite consultees’ views as to the sanctions that should be available against organisations that offer
matching and facilitation services without being regulated to do so, and whether these should be criminal, civil or regulatory.

Please provide your views below:

I do not accept that matching and facilitation services should be allowed – regardless who they are provided by – because they would inevitably lead to an
increase in surrogacy, which I consider a violation of the human rights of both women and children. Offering such services should be a criminal offence.

47  Consultation Question 39: We provisionally propose that the remit of the Human Fertilisation and Embryology Authority be expanded to
include the regulation of regulated surrogacy organisations, and oversight of compliance with the proposed legal requirements for the new
pathway to legal parenthood. Do consultees agree?

Other

Please provide your views below:

I disagree with the proposal for regulated surrogacy organisations because they would sanction surrogacy, which I consider a violation of the human
rights of both women and children, and would drive an increase in surrogacy.

Please provide your views below:

48  Consultation Question 40: We provisionally propose that surrogacy agreements should remain unenforceable (subject to the exception we
provisionally propose in Consultation Question 88 in relation to financial terms). Do consultees agree?

Yes

Please provide your views below:

49  Consultation Question 41: We provisionally propose that there should be no prohibition against charging for negotiating, facilitating and
advising on surrogacy arrangements. Do consultees agree?



No

Please provide your views below:

I VEHEMENTLY disagree with this proposal and the opening up of surrogacy in this country, because I consider it a violation of the human rights of both
women and the child. The idea of organisations charging to facilitate it is utterly abhorrent and violates the spirit, if not the letter, of Article 6 of CEDAW,
given the parallels between surrogacy and prostitution. Article 6 prohibits the exploitation of the prostitution of women – which includes deriving any
form of benefit from women’s prostitution.

50  Consultation Question 42: We provisionally propose that the current ban on advertising in respect of surrogacy should be removed, with
the effect that there will be no restrictions on advertising anything that can lawfully be done in relation to surrogacy arrangements. Do
consultees agree?

No

Please provide your views below:

I VEHEMENTLY disagree with removing the current ban on advertising in respect of surrogacy. Surrogacy is a violation of the human rights of both women
and children, and enabling advertising sites (and other ‘service’ organisations) to financially benefit from it is abhorrent.
I VEHEMENTLY disagree with removing the current ban on advertising in respect of surrogacy. Surrogacy is a violation of the human rights of both women
and children, and enabling advertising sites (and other ‘service’ organisations) to financially benefit from it is abhorrent.
At this time of increasing poverty and inequality, it would be unethical to promote the idea that being a ‘surrogate’ mother would be a solution to an
impoverished woman’s financial problems. If this proposal is implemented, Facebook and Google are likely present surrogacy ads to female students and
young women suggesting that becoming a ‘surrogate’ would provide the solution to their financial worries. The most disadvantaged young women would
be the most vulnerable to this idea and it is doubtful it would ever truly be in her best interest.
Just as we protect disadvantaged people from the temptation of selling their kidneys for money, we need to protect disadvantaged women from the
temptation of renting their wombs. This means that advertising of surrogacy MUST remain banned.lution to an impoverished woman’s financial
problems. If this proposal is implemented, Facebook and Google are likely present surrogacy ads to female students and young women suggesting that
becoming a ‘surrogate’ would provide the solution to their financial worries. The most disadvantaged young women would be the most vulnerable to this
idea and it is doubtful it would ever truly be in her best interest.

I know that in the USA students are bombarded with adverts to sell their eggs. I think it’s really awful and I don’t want to have adverts popping up on
Instagram or wherever telling me to sell my eggs or to be a surrogate. Some people will be tempted by the money. It’s not good for their health.

Chapter 10: Children's Access to Information About Surrogacy Arrangements

51  Consultation Question 43: We provisionally propose that, in England and Wales, where the making of a parental order in respect of a child
born of a surrogacy arrangement has been recorded in the Parental Order Register, the child should be able to access his or her original birth
certificate at the age of 18. Do consultees agree?

Yes

Please provide your views below:

52  Consultation Question 44: We provisionally propose that where children are born of surrogacy arrangements that result in the intended
parents being recorded as parents on the birth certificate, the full form of that certificate should make clear that the birth was the result of a
surrogacy arrangement. Do consultees agree?

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended parents’ should be recorded as parents on the original
birth certificate. The birth mother should be recorded as the birth mother on the birth certificate and all decisions involving legal parenthood and
parental responsibility should be taken after the birth by a court or other competent authority, with the child’s best interest the paramount consideration.
This is the recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale and trafficking of children and the exploitation
of women and their reproductive capacities.
However, if the ‘intended parents’ are recorded as parents on the birth certificate, the full form of the certificate should make clear that the birth was the
result of a surrogacy arrangement.
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

53  Consultation Question 45: We invite consultees’ views as to whether the birth registration system in England and Wales requires reform
and, if so, which reforms they would like to see.

Please provide your views below:

I do not consider the birth registration system to be in need for reform. I am particularly opposed to changes to allow for the registration of three parents
or for anyone other than the birth mother to be recorded as the mother on the original birth certificate. Such proposals could lead to the facilitation of
the sale of children and an erosion of mothers’ rights and a diluting of the understanding that the relationship between the birth mother and the child is
unique.



54  Consultation Question 46: We provisionally propose that, in England and Wales, from the age of 18, a child who has been the subject of a
parental order should be able to access all the documents contained in the court’s file for those parental order proceedings.Do consultees
agree?

Yes

Please provide your views below:

55  Consultation Question 47:

Yes

Please provide your views below:

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy organisations. However, should surrogacy take place, it is
important that the children have access to information about their origins and these proposals seem generally sound, except that the information held
on gamete donors should also include identifying information – because otherwise it trivialises the creation of a child and denies the child the right to
know her or his genetic parentage.

56  Consultation Question 48: We invite consultees’ views as to whether non-identifying information about the surrogate and the intended
parents should be recorded in the national register of surrogacy arrangements and available for disclosure to a child born of a surrogacy
arrangement.

Please provide your views below:

I agree but with the proviso that all the information should be identifying – because otherwise it trivialises the creation of a child and denies the child the
right to know her or his genetic parentage.

57  Consultation Question 49:

Yes

Please provide your views below:

Please provide your views below:

I agree with (1) and (2) and believe there might be other circumstances where this is reasonable.

58  Consultation Question 50: We invite consultees’ views as to whether there should be any provision for those born of a surrogacy
arrangement to make a request for information to disclose whether a person whom he or she is intending to marry, or with whom he or she
intends to enter into a civil partnership or intimate physical relationship, was carried by the same surrogate.

Please provide your views below:

YES, this should be possible

59  Consultation Question 51:

Yes

Please provide your views below:

Please provide your views below:

60  Consultation Question 52:

Please provide your views below:

Yes

Please provide your views below:

Yes

61  Consultation Question 53: For surrogacy arrangements outside the new pathway, we invite consultees’ views as to whether details of an
intended parent who is not a party to the application for a parental order should be recorded in the register.

Please provide your views below:



The intended parent who is not a party to the application for a parental order should be recorded in the register.

Chapter 11: Eligibility Criteria for a Parental Order

62  Consultation Question 54: We provisionally propose that the six month time limits in sections 54 and 54A of the HFEA 2008 for making a
parental order application should be abolished. Do consultees agree?

Please provide your views below:

NO

The time limit should be retained but the court should be able to dispense with it in certain circumstances when this is in the best interests of the child.

63  Consultation Question 55:

No

Please provide your views below:

I disagree with this because it is a violation of women’s rights and would increase the risk of child trafficking and exploitation of the rental of women’s
wombs. An adoption order can be considered as an option when a parental order is not possible.

No

Please provide your views below:

I disagree with this because it is a violation of women’s rights and would increase the risk of child trafficking and exploitation of the rental of women’s
wombs. An adoption order can be considered as an option when a parental order is not possible.

Chapter 12: Eligibility Criteria for Both a Parental Order and for the New Pathway

64  Consultation Question 56:

No

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. The ‘intended parents’ should be domiciled (and not simply habitually resident) in the UK
in order to avoid surrogacy tourism.

Please provide your views below:

I profoundly disagree with opening up parental orders to ‘intended parents’ who are habitual residents but not domiciled in the UK – because of the risk
of surrogacy tourism.

65  Consultation Question 57:

Please provide your views below:

The qualifying categories of relationship should not be reformed or removed.

66  Consultation Question 58: We provisionally propose that to use the new pathway, intended parents should be required to make a
declaration in the surrogacy agreement that they intend for the child’s home to be with them. Do consultees agree?

Other

Please provide views below:

I profoundly disagree with the proposals for the ‘new pathway’.

67  Consultation Question 59:

No

Please provide views below:

How can it be right to hire a woman to give birth to a baby that is not genetically related to the “intending” parents? What’s the difference between that
and just coming to an agreement with some unknown woman off Facebook or eBay to take the baby off her after it has been born for a fee. Or any other
woman who doesn’t want her baby. Just buy it. What’s the difference?
If people want to adopt they have to go through all sorts of checks with social workers. But if they arrange to buy the baby before it is born that’s ok?
These proposals circumvent adoption law and safeguarding of the child I think.



Please provide views below:

I profoundly disagree with the proposals for the ‘new pathway’ and all other proposals that are likely to result in an increase in surrogacy. I therefore do
not believe that double donation should be permitted under the parental order pathway in domestic surrogacy arrangements.

Yes

Please provide views below:

68  Consultation Question 60: We provisionally propose that if the requirement for a genetic link is retained for domestic cases outside the
new pathway, the requirement should not apply, subject to medical necessity, if the court determines that the intended parents in good faith
began the surrogacy arrangement in the new pathway but were required to apply for a parental order. Do consultees agree?

No

Please provide your views below:

I fundamentally disagree with proposals to introduce the ‘new pathway’ and believe the genetic link should be retained. I dispute that surrogacy is ever a
‘medical necessity.’

69  Consultation Question 61: We provisionally propose that if double donation is permitted only in cases of medical necessity, an exception
should be made to allow a parental order to be granted to a single parent without a genetic link where the intended parent’s former partner
provides gametes but the intended parents’ relationship breaks down before the grant of a parental order. Do consultees agree?

No

Please provide views below:

No one ever died from not having a baby. Having a baby isn’t a right.
I dispute that surrogacy is ever a ‘medical necessity.’

70  Consultation Question 62:

Please provide your views below:

. I dispute that surrogacy is ever a ‘medical necessity.’

Please provide your views below:

I dispute that surrogacy is ever a ‘medical necessity.’

71  Consultation Question 63:

Other

Please provide your views below:

I profoundly oppose the introduction of the ‘new pathway’. However, I support the requirement in any surrogacy arrangements for the recording of the
identity of all genetic parents and the birth mother.

Please provide your views below:

While I oppose surrogacy and want to see it banned, I support this condition for a parental order in the circumstances described in both (1) and (2).

Yes

Please provide your views below:

While I oppose surrogacy and want to see it banned, if it happens, I support this provision.

72  Consultation Question 64:

No

Please provide your views below:

I am opposed to surrogacy and would like to see it banned, because it is a violation of both women’s and children’s human rights. 
Raising children is demanding and requires vital parents who are engaged with life and society and who can reasonably be expected to survive in good 
health until the child reaches adulthood. Surrogacy is therefore particularly unethical when the ‘intended parents’ are old. If surrogacy is to be opened up, 
a maximum age limit for ‘intended parents’ is imperative. This will make it clear that society does not condone older people entering a surrogacy 
arrangement and will make it less likely that older people will go ahead with such an arrangement and present the court with a fait accompli. 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as society sanctioning entering a surrogacy arrangement



up to that age but not beyond. It is therefore imperative that age limits are set very carefully.

Please provide your views below:

Of course there should. It’s not fair on a child to have geriatric parents. I don’t think they should be over 50. Even that is old. They will be 70 when the
child goes to university. They might be ill and need looking after by then. Or dead. It’s not very kind to the child.

No

Please provide your views below:

Are you mad? Why would 18 year olds be busy hiring surrogate mothers to have babies for them? How could they afford it?
Anyone doing this would probably be doing it dishonestly because someone in their life wanted a baby and was paying for it. Probably not a nice person.
Probably someone who wants a baby to sell on to someone else. Or to abuse.

73  Consultation Question 65:

No

Please provide your views below:

That’s ridiculous. I am 19. I have just done my A levels and am waiting to go to university next year. That’s what all my friends are doing although some of
them are already at university. That’s what 18 year olds should be doing. Working or studying. And going out and having a good time. It’s horrible to think
of having a baby at my age. I don’t want stretch marks and a ruined bladder.
At my age mental health is very vulnerable and I think having a surrogate baby and giving it away could definitely have a bad effect.

I think at my age I should still be looked after or at least protected by adults.
It’s taking advantage of young vulnerable individuals, probably in lower socioeconomic groups.

No one my age would do this unless someone persuaded them to, or if they were offered a lot of money. Any intending parent choosing to use an 18 year
old would be a very heartless person. I bet they wouldn’t want their own child, if they ever got one, to be a surrogate mother at 18. They don’t deserve a
baby and wouldn’t be good parents if they are prepared to use an 18 year old girl like that.

Anyway I don’t think many 18 year olds would be a very good choice of surrogate mother - do you think they’d be able to give up drinking, drugs and
smoking and partying and eat healthily and not catch an std from some casual sex for a whole year?

No

Please provide your views below:

Same as I said above. It’s a horrible idea. No way are 18 year olds ready to have a baby let alone a surrogate baby.

Chapter 13: Eligibility Criteria for the New Pathway

74  Consultation Question 66:

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

Please provide your views below:

75  Consultation Question 67:

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

76  Consultation Question 68: We provisionally propose that, for the new pathway, there should be a requirement that the surrogate and the
intended parents should take independent legal advice on the effect of the law and of entering into the agreement before the agreement is
signed. Do consultees agree?

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.



77  Consultation Question 69:

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

78  Consultation Question 70: We invite consultees’ views as to whether there should be a requirement that the surrogate has previously given
birth as an eligibility requirement of the new pathway.

Please provide your views below:

I disagree with surrogacy as babies should not be for sale and women should not rent out their wombs.

Of course you need to have given birth previously before agreeing to be a surrogate mother. How could you possibly know what it is like to go through
pregnancy and birth if you haven’t done it before, so you can’t possibly make an informed decision about it.
Anyway it would be stupid of people to hire someone as a surrogate who hasn’t done it before. It makes economic sense to choose a healthy surrogate
mother with a good obstetric history so you can be reassured that things should hopefully go smoothly.

79  Consultation Question 71: We provisionally propose that there should not be a maximum number of surrogate pregnancies that a woman
can undertake as an eligibility requirement of the new pathway.Do consultees agree?

No

Please provide your views below:

Are you kidding? Do you think women should be farmed and keep having baby after baby until their bodies give up? Contraception was invented for a
reason. No one normal likes having endless baby after baby and it’s not good for a woman to keep having lots of babies.
I have read Brave New World and The Handmaid’s Tale you know. They are novels. They aren’t meant to be recipe books.

Chapter 15: Payments to the Surrogate: Options for Reform

80  Consultation Question 72:

Not Answered

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.
There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

81  Consultation Question 73:

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.
There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

82  Consultation Question 74:

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.
There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.



83  Consultation Question 75:

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.
There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

84  Consultation Question 76: We invite consultees’ views as to whether they consider that intended parents should be able to pay their
surrogate her actual lost earnings (whether the surrogate is employed or self-employed).

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.
There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.
I would like to see a total ban on surrogacy in the UK, as there is in Spain.
If surrogacy is accepted, however, legislation should allow no payments to the birth mother above actual essential costs, backed up by receipts.
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost earnings.

85  Consultation Question 77:

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.
There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost earnings.

86  Consultation Question 78:

Please provide your views below:

87  Consultation Question 79:

Please provide your views below:

All those things sound horrible. And you haven’t even mentioned incontinence but they keep advertising nappy pants for new mothers on tv. And what
about stretch marks? I don’t know why anyone would think of doing this , going through all these things, to give the baby away. But if a lot of money is
offered people will think about it.
You couldn’t pay me enough money to have all those things. Are you suggesting a rate, with something’s being worth more than others? Who would
decide that? Would you grade how bad the stretch marks were? Or how bad a vaginal tear was?
And as all the law commissioners are men I don’t know how they can judge what any of these horrid side effects are worth.

Please provide your views below:

What if the mother had to spend a lot of time in hospital and someone had to care for other children in the family?
What about the rest of the family? They have to put up with their mother being pregnant but she’s not having a baby for the family.

Not Answered

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children. There is rising inequality in
the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor women to engage in
surrogacy when it is not in their best interests.
I would like to see a total ban on surrogacy in the UK, as there is in Spain.

88  Consultation Question 80: We invite consultees' views as to whether intended parents should be able to pay compensation to the
surrogate’s family in the event of the pregnancy resulting in the surrogate’s death, including through payment of the cost of life assurance for
the surrogate.

Please provide your views below:



Imagine your mother dying because she had a baby for someone else. And a family loses their mother. A husband loses his wife. How can that possibly
be compensated for? There can never be enough compensation for the loss of your mother or wife.

89  Consultation Question 81:

Please provide your views below:

They would be very rude not to give the surrogate a present. But they could hide a lot of extra payment in a “gift”. Like a car or some expensive jewellery
or something.
No one should be paying women to have a baby for them. That is the same thing as buying a baby. As far as I know buying babies is illegal.

90  Consultation Question 82:

It should not be possible for the intended parents to agree to pay a woman for the service of undertaking a surrogacy.

Please provide your views below:

It should not be possible for the intended parents to agree to pay a woman for the service of undertaking a surrogacy. (check box)
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.
There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her ‘services’.

Not Answered

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.
There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her ‘services’.

Please provide any views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.
There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

91  Consultation Question 83:

Please provide views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.
There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.
This question is therefore not applicable because I oppose the payment of birth mothers for their ‘services’. However, it illustrates the grave risks of
surrogacy.

Not Answered

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.
There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests. I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy
is accepted, however, legislation should allow no payments to the birth mother above actual essential costs, backed up by receipts.
This question is therefore not applicable because I oppose the payment of birth mothers for their ‘services’. However, it illustrates the grave risks of
surrogacy.



92  Consultation Question 84: We provisionally propose that the types of payment that are permitted to be made to surrogates should be the
same, whether the surrogacy follows our new pathway to parenthood or involves a post-birth application for a parental order. Do consultees
agree?

Not Answered

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

93  Consultation Question 85: We invite consultees’ views as to whether there are any categories of payment we have not discussed which
they think intended parents should be able to agree to pay to the surrogate.

Please provide your views below:

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

94  Consultation Question 86: We invite consultees to express any further views they have about the payments that intended parents should
be able to agree to pay to the surrogate.

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.
There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

95  Consultation Question 87:

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.
There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.
The only payments that should be made are essential and basic expenses and for which receipts are provided. The judge or other competent authority
should closely monitor all financial aspects of the arrangement (in line with the UN Special Rapporteur’s recommendations*) and refuse the parental
order when payments have exceeded basic expenses. If it is not a judge overseeing the arrangements, the competent authority should be totally
independent and not, for example, an agency (or ‘regulated surrogacy organisation’) that has been involved in the arrangements in any way.
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

96  Consultation Question 88:

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. The idea that a ‘surrogacy agreement’ could place restrictions on the birth mother’s
lifestyle is utterly abhorrent.

Chapter 16: International Surrogacy Arrangements



97  Consultation Question 89: We invite overseas surrogates (or bodies representing or advocating for surrogates) to share with us their
experiences of international surrogacy arrangements.

Please provide your views below:

98  Consultation Question 90: We invite organisations focused on children’s rights and welfare in the international context to share with us
their views on our proposed reforms and consultation questions in this chapter.

Please provide your views below:

99  Consultation Question 91: We invite consultees to provide us with evidence of their experience of applying to register a child born through
an international surrogacy arrangement as a British citizen and obtaining a passport for the child. In particular, we would be interested to hear
how long the application took after the birth of the child, and any information consultees have about causes of delays in the process.

Please provide your views below:

100  Consultation Question 92: We provisionally propose that it should be possible for a file to be opened, and the application process for
obtaining registration of a child born from an international surrogacy arrangement and obtaining a passport to begin, prior to the birth of the
child.Do consultees agree?

No

Please provide your views below:

Allowing the ‘intended parents’ to start the application process for registration of birth and a passport in international surrogacy arrangements appears
to contradict the UN Special Rapporteur’s recommendations* that are designed to protect against the selling and trafficking of children and the
protection of the rights of the birth mother. I therefore strongly disagree with this proposal.
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
Paragraph 16.53

101  Consultation Question 93: We invite consultees to provide us with evidence of the experience they have had of applying for a visa for a
child born through an international surrogacy arrangement. In particular, we would be interested to hear how long the application took after
the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

102  Consultation Question 94:

No

Please provide your views below:

Allowing the ‘intended parents’ to start the application process for registration of birth and a passport before the child is born in international surrogacy
arrangements appears to contradict the UN Special Rapporteur’s recommendations* that are designed to protect against the selling and trafficking of
children and the protection of the rights of the birth mother. I therefore strongly disagree with this proposal.
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

No

Please provide your views below:

Yes

Please provide your views below:

No

Please provide your views below:

The time limit should be retained but the court should be able to dispense with it in certain circumstances when this is in the best interests of the child.

Please provide your views below:

103  Consultation Question 95:We provisionally propose that it should be possible to open a file, and begin the process for applying for a EU
Uniform Format Form in respect of a child born through an international surrogacy arrangement, before the child is born. The application will
need to be completed after the birth of the child.Do consultees agree?

No

Please provide your views below:



Allowing the ‘intended parents’ to start the application process for an EU Uniform Format Form for the child before she or he is born in international
surrogacy arrangements appears to contradict the UN Special Rapporteur’s recommendations* that are designed to protect against the selling and
trafficking of children and the protection of the rights of the birth mother. I therefore strongly disagree with this proposal.
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

104  Consultation Question 96: We invite consultees to provide us with evidence of the experience they have had of applying for a EU Uniform
Format Form for a child born through an international surrogacy arrangement. In particular we would be interested to hear how long the
application took after the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

105  Consultation Question 97: We provisionally propose that the UK Government should provide a single, comprehensive guide for intended
parents explaining the nationality and immigration consequences of having a child through an international surrogacy arrangement. Do
consultees agree?

Other

Please provide your views below:

I agree with such a guide, but would like to see it explaining the reasons why surrogacy is a violation of the human rights of women and children and all
the other ways in which it is possible for people to enjoy children in their lives.

106  Consultation Question 98: We provisionally propose that international surrogacy arrangements should not be eligible for the new
pathway to parenthood.Do consultees agree?

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

107  Consultation Question 99:

No

Please provide your views below:

I do not see how this proposal for such a blanket power would align with the UN Special Rapporteur’s key recommendations* and the Hague Convention
on the Protection of Children and Cooperation in respect of Intercountry Adoption of 1993. The latter requires the birth mother to have legal parenthood
and parental responsibility when the child is born and that her consent to giving up the child must be given AFTER the child's birth and that the transfer of
‘parenthood’ should be overseen by the courts or a competent authority on an individual case by case basis, with the best interests of the child being the
paramount consideration. This is an important safeguard against the sale of children and for the protection of the birth mother and I believe it should
apply equally to international surrogacy arrangements. I therefore strongly disagree with this proposal.
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

108  Consultation Question 100:

Please provide your views below:

Please provide your views below:

Restrictions and checks MUST be in place to protect the child and the birth mother from trafficking and exploitation. The process should include the same
checks as would be used in an international adoption.
The UK shouldn’t be a surrogate farm for the rest of the world. People coming from abroad to hire a uk surrogate and the NHS means they get free
medical care.
People from America could save a lot of money by using a British surrogate.
It would be people trafficking to let people come from abroad and buy a baby from a British mother.
There should be a ban on taking babies out of the country.

Chapter 17: Miscellaneous Issues

109  Consultation Question 101: We invite consultees’ views as to whether the current application of the law on statutory paternity leave, and
statutory paternity pay, to the situation of the surrogate’s spouse, civil partner or partner requires reform.

Please provide your views below:

I do not believe this needs changing.

110  Consultation Question 102: We provisionally propose that provision for maternity allowance should be made in respect of intended
parents, and that any such provision should be limited so that only one intended parent qualifies. Do consultees agree?



No

Please provide your views below:

111  Consultation Question 103:

Please provide your views below:

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a human rights abuse of both women and children.

112  Consultation Question 104: We invite consultees’ views as to whether the duty of employers to provide suitable facilities for any person at
work who is a pregnant woman or nursing mother to rest under Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992
is sufficient to include intended parents in a surrogacy arrangement.

Please provide your views below:

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a human rights abuse of both women and children.

113  Consultation Question 105: We invite consultees’ views as to whether there are further issues in relation to employment rights and
surrogacy arrangements and, if so, any suggestions for reform.

Please provude your views below:

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a human rights abuse of both women and children.

114  Consultation Question 106: We invite consultees’ views as to whether they believe any reforms in relation to surrogacy and succession
law are required.

Please provide your views below:

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a human rights abuse of both women and children.

115  Consultation Question 107:

Please provide your views below:

It is very odd that the Consultation has omitted to consult with the Royal College of Obstetricians and gynaecologists. Or the Royal College of Midwives.
Perhaps those are the people you should have asked about this.

Please provide your views below:

The guidance should be revised to clarify that surrogacy agreements are not legally binding and that the birth mother has the right to change her mind at
any time, for any or no reason. Healthcare professionals must accept that her wishes are paramount and that the ‘intended parents’ have no legal right to
override her wishes or decisions in regards to her lifestyle or medical and health care, including during pregnancy, labour, childbirth and the postpartum
period.
All health and care professionals should also be aware that the birth mother may be being coerced to engage in the surrogacy arrangement by one or
more persons, including her spouse or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be present in so-called
altruistic surrogacy arrangements.
The guidance should make it clear that healthcare professionals should be even more alert than normal to the possibility that she is being coerced and to
ensure that they can speak to her alone, including during labour, and that if she changes her mind about who is present in consultations, and the labour
ward/delivery suite, they must respect her wishes.

Please provide your views below:

It is important that midwifery practice always prioritises the wishes of the birth mother and the wellbeing of herself and the child.

116  Consultation Question 108: We invite consultees’ views as to whether there are any other legal issues in relation to surrogacy, not
covered in this Consultation Paper, that merit examination.

Please provide your views below:

It is of considerable concern that the law commissioners appear to have given no consideration to the significant risk that women will be coerced into 
agreeing to participate in surrogacy arrangements for someone else’s benefit. This can be true in ‘altruistic’ surrogacy but is even more likely if substantial 
payments are involved. 
It is well-known that women and girls are groomed and/or coerced into prostitution by partners and ‘boyfriends’ who act as their pimp and take all or 
much of their earnings. This is a major route by which many women enter prostitution and is a major factor in preventing their exit. There is no reason to 
expect that the same dynamics will not occur in relation to surrogacy if it is opened up and provides opportunities to make significant amounts of money. 
If the law commissioners’ proposals are enacted, there must therefore also be legislation that prohibits coercing a woman into a surrogacy arrangement. 
This should be a criminal offence and carry a hefty penalty – in recognition that it is a human rights violation and so that it acts as a deterrent. That such a 
law would be difficult to enforce just adds to the arguments for why paid surrogacy is a bad idea – and especially for women. 
It would be far better to simply ban all surrogacy arrangements – or at the very least any payments beyond basic and essential expenses backed by



receipts and overseen by a judge.

Chapter 18: Impact

117  Consultation Question 109:

Please insert the year of birth here:

Not Answered

If international, in which country did the arrangement take place?:

Not Answered

Not Answered

118  Consultation Question 110:

Not Answered

Not Answered

Not Answered

Please provide the cost of any legal advice or representation below:

119  Consultation Question 111: We invite consultees’ views as to the impact (social, emotional, financial or otherwise) of the current law
where the intended parents are not the legal parents from birth of the child born of the surrogacy arrangement.

Please provide your views below:

120  Consultation Question 112:

Please provide your views below:

Please provide your views below:

121  Consultation Question 113:

Please provide your views below:

Please provide your views below:

122  Consultation Question 114:

Please provide your views below:

123  Consultation Question 115:

Please provide your views below:

Please provide your views below:

124  Consultation Question 116:

Not Answered

Please provide your views below:

Please provide your views below:

Please provide your views below:

Please provide your views below:

125  Consultation Question 117: We invite consultees’ views as to the specific impact of our proposals in Northern Ireland.

Please provide your views below:

126  Consultation Question 118: We invite consultees’ views as to any other impact that we have not specifically addressed in this chapter, or
the preceding chapters, of this Consultation Paper.



Please provide your views below:

It seems that before the law commissioners designed this consultation, they had already decided that surrogacy is a positive thing and so legislation
should enable it. This may be explained by a limited ‘pre-consultation’ mainly focusing on people who already had a vested interest in surrogacy –
‘intended parents,’ women who claim to have had a positive experience of surrogacy, and lawyers and other organisations who stand to make money
from commercial surrogacy if it is given the green light.
It seems that the law commissioners did not consider women as a group to be key stakeholders in this endeavour. This is a major error, because just as
all women are affected by the institution of prostitution, so all women will be affected by any opening up of commercial surrogacy in this country.
It could even be argued that one of the key drivers of commercial surrogacy is a desire by men to break the legal and cultural recognition of the unique
bond between birth mother and child – and indeed the proposals to make the ‘intended parents’ the legal parents from the moment of birth are a major
step in this direction, and are likely to have a significant impact down the line – potentially affecting the status of all women.
Paid surrogacy opens up enormous potential for abuse and risks spouses, partners and other family members coercing a woman into engaging in
commercial surrogacy for their (and not her) financial benefit. This will be a potential risk for thousands of women, which appears to have been
completely overlooked by the law commissioners.
UK and Scottish Law Commissions are obliged to comply with the Public Sector Equality Duty (PSED) when carrying out public functions, such as this
consultation. There doesn’t appear to be any evidence they have done so, because they have not provided their equality considerations and impact
assessments. As surrogacy has a very different impact on women and children than on adult males, we believe the law commissioners are in breach of
equality legislation.
The Equality and Human Rights Commission describes the obligations under the PSED to have due regard to the need to:
 Eliminate unlawful discrimination, harassment and victimisation and other conduct prohibited by the Act.
 Advance equality of opportunity between people who share a protected characteristic and those who do not.
 Foster good relations between people who share a protected characteristic and those who do not.
There are many ways in which opening up surrogacy in the UK is likely to worsen women’s position relative to men’s, and the relationship between the
sexes. Any loosening of the laws around surrogacy could therefore be considered discriminatory. Surrogacy is also likely to have an impact on the
relations between the different generations. Imagine the rage that young people may feel when they discover that their ‘parents’ not only bought them
but took advantage of their birth mothers.
It is of major concern that the law commissioners’ ethical arguments hinge on ideas that are not based on any recognised human rights instruments –
such as the idea that ‘procreative liberty’ confers some kind of human right to surrogacy and the idea that a woman has a human right to be a ‘surrogate.’
These arguments do not hold up to scrutiny and have been clearly rejected by the UN Special Rapporteur.*
It is shocking that the proposals for the ‘new pathway’ violate many of the recommendations of the UN Special Rapporteur that are designed to guard
against the sale of children and the exploitation of birth mothers, including:
 The birth mother must be accorded the status of legal mother at birth, and must be under no contractual or legal obligation to participate in the legal or
physical transfer of the child.
 All payments to the birth mother must be made before the legal and physical transfer of the child and must be non-reimbursable – even if she decides
not to relinquish the child.
 The birth mother’s choice to transfer the child “must be a gratuitous act, based on her own post-birth intentions, rather than on any legal or contractual
obligation.”
 Pre-conception checks, while encouraged, cannot take the place of appropriate welfare checks after the birth of the child.
 Decisions about parentage and parental responsibility must be made by a court or other competent authority on an individual basis after the birth with
the best interests of the child being paramount.
The consultation is confusing and it does not conform to the government’s consultation guidelines. There are too many questions, they are too detailed
and do not ask the important high-level questions – such as whether you think surrogacy can ever be ethical, etc.
For all these reasons, the law commissioners should go back to the drawing board and start again from the position of women’s and children’s human
rights. If it is found that there is no way to liberalise surrogacy law that is compliant with obligations under international treaties such as CEDAW and the
UNCRC and its first optional protocol, then the law must not be liberalised.
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
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Surrogacy Consultation Questions 

Email the completed document to surrogacy@lawcommission.gov.uk before the deadline 
of 11 October 2019. 

ABOUT YOU 

1. What is your name? 
Name (Required) 

 
 
2. If you are a member of an organisation (for example, a surrogacy organisation or a 
university), what is the name of your organisation? 
[Name of organisation if relevant.] 
 
3. Are you responding to this consultation in a personal capacity or on behalf of your 
organisation? 
(Required – Choose one response) 

• This is a personal response X 
• This is a response on behalf of an organisation 
• Other 

If other, please provide details: 

 
 
4. If responding to this consultation in a personal capacity, which term below best 
describes you? 
(Choose one response) 

• Surrogate 
• Intended parent 
• Person born of a surrogacy arrangement 
• Family member of a surrogate 
• Family member of an intended parent 
• Legal practitioner 
• Medical practitioner or counsellor 
• Social worker 
• Academic 
• Other individual X 
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5. What is your email address? 
Email address:  

 
 
If you enter your email address then you will automatically receive an acknowledgement email 
when you submit your response. 

6. What is your telephone number? 
Telephone number:  

 
 
7. If you want the information that you provide in response to this consultation to be 
treated as confidential, please explain to us why you regard the information as confidential. 
As explained in our privacy notice, we will take full account of your explanation but cannot 
give an assurance that confidentiality can be maintained in all circumstances. 
 
 
 

 

 

Consultation Question 1. 
1.1 We invite consultees’ views as to whether, in England and Wales:  

(1) all international surrogacy arrangements should continue to be automatically 
allocated to a judge of the High Court; and 

YES 
 
International surrogacy arrangements pose opportunities for the sale, abuse and trafficking of 
children and the exploitation of birth mothers. These are human rights issues of the utmost 
seriousness and so the arrangements should be overseen by a senior and experienced judge. 
For this reason these cases should continue to be heard by a judge of the High Court.  

 
(2) if international surrogacy arrangements are not automatically allocated to a judge of 

the High Court, circuit judges should be ticketed to hear such cases. 

Paragraph 6.42 
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Consultation Question 2. 
1.2 We invite consultees’ views as to whether, in respect of England and Wales  

(1) domestic surrogacy cases which continue to require a post-birth parental order 
should continue to be heard by lay justices, or whether they should be allocated to another 
level of the judiciary; and 

(2) If consultees consider that such cases should be allocated to another level of the 
judiciary, which level of the judiciary would be appropriate. 

All surrogacy arrangements pose opportunities for the sale and trafficking of children and the 
exploitation of birth mothers. These are human rights issues of the utmost seriousness and so 
the arrangements should be overseen by a senior and experienced judge. For this reason these 
cases should NOT be heard by a lay judge but rather by a senior judge, e.g. ticketed to circuit 
judges or higher. 

Paragraph 6.51 

 

Consultation Question 3. 
1.3 We invite consultees to provide any evidence that would support either the retention of the 

current allocation rules, or their reform along the lines that we discuss in Consultation 
Questions 1 and 2. 

 
Paragraph 6.53 

 

Consultation Question 4. 
1.4 We provisionally propose that, in England and Wales, the court should be placed under a 

duty to consider whether to make an order awarding the intended parents parental 
responsibility at the first directions hearing in the proceedings. 

Do consultees agree? 

(Note that this provisional proposal would be necessary only if our provisional proposal in 
Chapter 8 that all intended parents (whether in the new pathway or not) automatically 
acquire parental responsibility if the child is living with or being cared for by them is not 
supported by consultees). 

NO 
 
The UN Special Rapporteur recommends* that all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other competent 
authority AFTER the birth and that the child’s best interests are the paramount consideration. 
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Nothing about the transfer of parental responsibility should be automatic and all options should 
be open. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 6.58 

 

Consultation Question 5. 
1.5 We provisionally propose that the rule currently contained in rule 16.35(5) of the FPR 2010 

should be reversed, so that a parental order report is released to the parties in the 
proceedings by default, unless the court directs otherwise.  

Do consultees agree? 

YES 
Paragraph 6.72 

 

Consultation Question 6. 
1.6 We invite consultees’ views as to whether they are of the view that, in Scotland:  

(1) there is a need for greater consistency and clarity in provisions relating to the 
expenses of curators ad litem and reporting officers and, if so, how this should be 
addressed;   

(2) it should be provided by statute that, at the initial hearing or any subsequent hearing 
for a parental order, the court may make any such interim order or orders for 
parental responsibilities and parental rights as it sees fit; and/or 

(3) further procedural reform is needed and, if so, what that reform should be. 

 
Paragraph 6.110 

 

Consultation Question 7. 
1.7 In respect of a domestic surrogacy arrangement, we provisionally propose that, before the 

child is conceived, where the intended parents and surrogate have: 

(1) entered into an agreement including the prescribed information, which will include a 
statement as to legal parenthood on birth, 
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(2) complied with procedural safeguards for the agreement, and 

(3) met eligibility requirements, 

on the birth of the child the intended parents should be the legal parents of the child, 
subject to the surrogate’s right to object. 

Do consultees agree? 

NO 
 
I vehemently disagree with this proposal. It contradicts the UN Special Rapporteur’s key 
recommendations* and the Hague Convention on the Protection of Children and Cooperation in 
respect of Intercountry Adoption of 1993. These require the birth mother to have legal 
parenthood and parental responsibility when the child is born and that her consent to giving up 
the child must be freely given AFTER the child's birth. I believe that this important safeguard 
against the sale of children and the exploitation of birth mothers should apply equally to 
surrogacy arrangements, in both an international and a domestic context. 
 
This proposal would set a very dangerous precedent for all women, all mothers, all children and 
all of the implications need to be fully understood. There is no evidence in the consultation paper 
that the law commissioners have considered these more general implications fully, if at all. 
 
I understand that the proposal to automatically grant the ‘intended parents’ legal parenthood at 
birth is based on (or justif ied by) in part at least the wishes expressed by some ‘surrogate’ 
mothers prior to the consultation. I do not agree that these claimed wishes alone justify 
measures that contravene the recommendations of the UN Special Rapporteur and the 
provisions of the Hague Convention that are designed to reduce the risk of the sale and 
trafficking of children and to protect birth mothers. 
 
Bringing a child into the world is a great responsibility and it is not ethical to encourage or 
condone a system that would require women to deliberately conceive and subsequently give 
birth with the expectation that they would have little or no legal responsibility for the child. The 
rights of the child must be prioritised regardless whether that is what some ‘surrogate’ mothers 
say they want or not. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.13 

 

Consultation Question 8. 
1.8 We provisionally propose that regulated surrogacy organisations and licensed clinics 

should be under a duty to keep a record of surrogacy arrangements under the new 
pathway to which they are a party, with such records being retained for a specified 
minimum period. 
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Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. 

 
1.9 We invite consultees’ views as to what the length of that period should be: whether 100 

years or another period. 

Paragraph 8.14 

 

Consultation Question 9. 
1.10 We provisionally propose that the prohibition on the use of anonymously donated gametes 

should apply to traditional surrogacy arrangements with which a regulated surrogacy 
organisation is involved. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposal for regulated surrogacy organisations, because they 
would inevitably lead to a normalising of surrogacy and an increase in its prevalence. 

Paragraph 8.21 

 

Consultation Question 10. 
1.11 We invite consultees’ views as to whether the use of anonymously donated sperm in a 

traditional, domestic surrogacy arrangement should prevent that arrangement from 
entering into the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway.’  
Paragraph 8.22 

 

Consultation Question 11. 
1.12 We provisionally propose that: 

(1) the surrogate should have the right to object to the acquisition of legal parenthood 
by the intended parents, for a fixed period after the birth of the child;  
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(2) this right to object should operate by the surrogate making her objection in writing 
within a defined period, with the objection being sent to both the intended parents 
and the body responsible for the regulation of surrogacy; and 

(3) the defined period should be the applicable period for birth registration less one 
week. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposal that the ‘intended parents’ should automatically acquire 
legal parenthood at birth and that the birth mother has only a limited time to object. This 
contradicts the UN Special Rapporteur’s recommendations,* including that the birth mother is the 
legal parent at birth and that all decisions involving legal parenthood and parental responsibility 
in surrogacy arrangements are taken by a court or other competent authority AFTER the birth, 
with the child’s best interests being the paramount consideration. 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.35 

 

Consultation Question 12. 
1.13 We provisionally propose that, where the surrogate objects to the intended parents 

acquiring legal parenthood within the period fixed after birth, the surrogacy arrangement 
should no longer be able to proceed in the new pathway, with the result that: 

(1) the surrogate will be the legal parent of the child;  

(2) if one of the intended parents would, under the current law, be a legal parent of the 
child, then he or she will continue to be a legal parent in these circumstances; and 

(3) the intended parents would be able to make an application for a parental order to 
obtain legal parenthood. 
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Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly with the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.  
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
parental responsibility must be taken by a court or other competent authority AFTER the birth 
and with the child’s best interest being the paramount consideration, in accordance with the UN 
Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.36 

 

Consultation Question 13. 
1.14 We provisionally propose that, in the new pathway: 

(1) the intended parents should be required to make a declaration on registering the 
birth of the child that they have no reason to believe that the surrogate has lacked 
capacity at any time during the period in which she had the right to object to the 
intended parents acquiring legal parenthood; 

(2) if the intended parents cannot provide this declaration then, during the period in 
which she has the right to object to the intended parents acquiring legal parenthood, 
the surrogate should be able to provide a positive consent to such acquisition; and 

(3) if the intended parents are unable to make this declaration and the surrogate is 
unable to provide the positive consent within the relevant period, the surrogacy 
arrangement should exit the new pathway and the intended parents should be able 
to make an application for a parental order. 
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Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.  
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
parental responsibility must be taken by a court or other competent authority AFTER the birth 
and with the child’s best interest being the paramount consideration, in accordance with the UN 
Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.37 

 

Consultation Question 14. 
1.15 We provisionally propose that, in the new pathway, the welfare of the child to be born as a 

result of the surrogacy arrangement: 

(1) should be assessed in the way set out in Chapter 8 of the current Code of Practice; 

(2) either the regulated surrogacy organisation or regulated clinic, as appropriate, 
should be responsible for ensuring that this procedure is followed; and 

(3) there should be no requirement for any welfare assessment of the child after his or 
her birth. 

Do consultees agree? 
 
NO 
 
I profoundly disagree with this proposal. It contradicts the UN Special Rapporteur’s 
recommendation* that all decisions involving legal parenthood and parental responsibility in 
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surrogacy arrangements should be taken by a court or other competent authority AFTER the 
birth and that the child’s best interests are the paramount consideration. A welfare assessment is 
an absolute requirement if an informed decision is to be made about the child’s best interest. 
Therefore a welfare assessment MUST be made after the child’s birth. 
 
The pre-conception assessment would typically have been carried out more than a year before 
the birth of the child. Much can change in that time.  
 
The justif ication that a welfare assessment after the birth of the child is not necessary because 
parents of children born through the normal process are not subject to such checks does not 
hold. Pregnancy, birth and the post-partum changes are intense physical and existential 
experiences that change you and prime you to love and be sensitive to the new-born child and 
rise to the challenge of the enormous task of raising him or her to adulthood. For obvious 
reasons ‘intended parents’ do not have this advantage.  
 
In addition, pregnancy and childbirth are a huge investment of the birth mother’s physical, 
physiological and emotional resources, which means she has already made a huge and 
unquantif iable, nearly year-long, commitment to the child. This means her practical and 
emotional commitment to the child is already well-developed, giving her the best chance of 
surmounting all the diff iculties that will inevitably arise over the course of the child’s childhood 
and adolescence.  
 
The ‘intended parents’ have had no similar experience. The investment of f inancial resources 
does not in any way prepare you for the practical reality of caring for a new-born child and the 
long road of nurturing and shepherding him or her to adulthood. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.51 

 

Consultation Question 15. 
1.16 We provisionally propose that, for a child born as a result of a surrogacy arrangement 

under the new pathway, where the surrogate has exercised her right to object to the 
intended parents’ acquisition of legal parenthood at birth, the surrogate’s spouse or civil 
partner, if any, should not be a legal parent of the child. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘new pathway.’  
 
There is a very real risk that spouses and partners will coerce women into being a ‘surrogate’ for 
f inancial gain. This risk is likely to increase if he or she does not have legal parenthood or 
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parental responsibility for any children born of the arrangement. This is enough reason to reject 
this proposal. 
 
However, it also represents a significant change in legal parenthood rules and would therefore 
have an implication for all children, all families because it would set a precedent. It should not be 
introduced without a full assessment of all the implications, including on the rights of mothers and 
children. There is no evidence that the law commissioners have carried out any such 
assessment. 
 
1.17 We invite consultees’ views as to whether, in the case of a surrogacy arrangement outside 

the new pathway, the surrogate’s spouse or civil partner should continue to be a legal 
parent of the child born as a result of the arrangement. 

YES 
 
The normal legal parenthood rules should apply. This will reduce the risk of spouses and 
partners coercing women into surrogacy for f inancial gain. 

Paragraph 8.57 

 

Consultation Question 16. 
1.18 We provisionally propose that, in the new pathway, where a child born of a surrogacy 

arrangement is stillborn: 

(1) the intended parents should be the legal parents of the child unless the surrogate 
exercises her right to object; and 

(2) the surrogate should be able to consent to the intended parents being registered as 
the parents before the expiry of the period of the right to object. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects. The 
birth mother should always be the legal parent of the child at birth and this should not change if 
the child is stillborn. 
 
1.19 We provisionally propose that, outside the new pathway, where a child born of a surrogacy 

arrangement is stillborn, the surrogate should be able to consent to the intended parents 
being registered as the parents before the expiry of the period allowed for the registration 
of the birth, provided that the intended parents have made a declaration to the effect that 
the relevant criteria for the making of a parental order are satisfied, on registration of the 
stillbirth. 



12 
 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the birth parents in this 
situation. The birth mother should always be the legal parent of the child at birth and this should 
not change if the child is stillborn and the registration should accurately reflect this. 

Paragraph 8.77 

 

Consultation Question 17. 
1.20 We provisionally propose that, for surrogacy arrangements outside the new pathway, 

where the child dies before the making of the parental order, the surrogate should be able 
to consent to the intended parents being registered as the parents before the expiry of the 
period allowed for the registration of the birth, provided that the intended parents have 
made a declaration to the effect that the relevant criteria for the making of a parental order 
are satisfied, on registration of the birth. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the legal parents in this 
situation. The birth mother should always be the legal parent of the child at birth and if the child 
dies before the parental order, the registration of birth should accurately reflect that the birth 
mother was the legal parent. 

Paragraph 8.79 

 

Consultation Question 18. 
1.21 For surrogacy arrangements in the new pathway, we invite consultees’ views as to 

whether, where the surrogate dies in childbirth or before the end of the period during which 
she can exercise her right to object, the arrangement should not proceed in the new 
pathway and the intended parents should be required to make an application for a 
parental order. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 8.80 
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Consultation Question 19. 
1.22 We provisionally propose that, for surrogacy arrangements in the new pathway, where 

both intended parents die during the surrogate’s pregnancy, the intended parents should 
be registered as the child’s parents on birth, subject to the surrogate not exercising her 
right to object within the defined period. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with the deceased 
‘intended parents’ being registered as the legal parents in this situation. The birth mother should 
always be the legal parent of the child at birth and the registration of birth should accurately 
reflect this. 
 
1.23 We invite consultees’ views as to whether, for surrogacy arrangements outside the new 

pathway, where both intended parents die during the surrogate’s pregnancy or before a 
parental order is made: 

(1) it should be competent for an application to be made, by a person who claims an 
interest under section 11(3)(a) of the Children (Scotland) Act 1995, or who would be 
permitted to apply for an order under section 8 of the Children Act 1989: 

(a) for an order for appointment as guardian of the child, and 

(b) for a parental order in the name of the intended parents, subject to the 
surrogate’s consent; or 

(2) the surrogate should be registered as the child’s mother and it should not be 
possible for the intended parents to be registered as the child’s parents, but that 
there should be a procedure for the surrogate to provide details of the intended 
parents, and, if relevant, gamete donors, for entry onto the register of surrogacy 
arrangements. 

The intended parents should NOT be registered as the child’s parents if they are already 
deceased – so option (2) is preferable. 

Paragraph 8.81 

 

Consultation Question 20. 
1.24 We provisionally propose that, where an application is made for a parental order by a sole 

applicant under section 54A: 
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(1) the applicant should have to make a declaration that it was always intended that 
there would only be a single applicant for a parental order in respect of the child 
concerned or to supply the name and contact details of the other intended parent;  

(2) if details of another intended parent are supplied, a provision should be made for 
notice to be given to the potential second intended parent of the application and an 
opportunity given to that party to provide notice of opposition within a brief period 
(of, say, 14 to 21 days); and 

(3) if the second intended parent gives notice of his or her intention to oppose, he or 
she should be required to make his or her own application within a brief period (say 
14 days), otherwise the application of the first intended parent will be determined by 
the court. 

Do consultees agree? 

YES 
Paragraph 8.86 

 

Consultation Question 21. 
1.25 We invite consultees’ views as to: 

(1) a temporary three-parent model of legal parenthood in surrogacy cases; and 

(2) how the legal parenthood of the surrogate should be extinguished in this model. 

I profoundly oppose a three-parent model of legal parenthood, even if it is temporary. The birth 
mother should be the legal parent at birth and all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other competent 
authority AFTER the birth of the child with the best interests of the child being the paramount 
consideration, as recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.91 

 

Consultation Question 22. 
1.26 We invite consultees’ views:  

(1) as to whether there should be any additional oversight in the new pathway that we 
have proposed, leading to the acquisition of legal parenthood by the intended 
parents at birth; and 

(2) if so, as to whether should this oversight be: 
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(a) administrative, or 

(b) judicial. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should be the 
legal parent and have parental responsibility at birth and all decisions involving legal parenthood 
and parental responsibility in surrogacy arrangements should be taken by a court or other 
competent authority AFTER the birth of the child based on the best interests of the child, as 
recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.93 

 

Consultation Question 23. 
1.27 In respect of England and Wales, we invite consultees’ views as to: 

(1) whether the welfare checklist, contained in section 1(3) of the Children Act 1989, 
should be amended to provide for the court to have regard to additional specific 
factors in the situation where it is considering the arrangements for a child in the 
context of a dispute about a surrogacy arrangement; and 

(2) if so, as to what those additional factors should be. 

The child’s best interests should drive all decisions about the child in the event of a dispute about 
a surrogacy arrangement. The welfare checklist provides a comprehensive summary of the 
issues to be considered and is adequate as it is, and conforms to the UN Special Rapporteur’s 
recommendation* that the child’s best interest is the paramount consideration. I therefore do not 
believe any other factors should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx  

Paragraph 8.120 

 

Consultation Question 24. 
1.28 In respect of England and Wales, we invite consultees’ views: 

(1) as to whether the checklist, contained in section 1(4) of the ACA 2002 (as applied 
and modified by regulation 2 and paragraph 1 of Schedule 1 of the 2018 
Regulations) should be further amended to provide for the court to have regard to 
additional specific factors in the situation where it is considering whether to make a 
parental order; and 

(2) what those additional factors should be. 
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The child’s best interests should drive all decisions when considering whether to make a parental 
order. The welfare checklist provides a comprehensive summary of the issues to be considered 
and is adequate as it is, and it conforms to UN Special Rapporteur’s recommendation* that the 
child’s best interest is the paramount consideration. I therefore do not believe any other factors 
should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.121 

 

Consultation Question 25. 
1.29 We invite consultees’ view as to whether section 10 of the Children Act 1989 should be 

amended to add the intended parents to the category of those who can apply for a section 
8 order without leave. 

NO 
 
There are real risks of the sale and trafficking of children and of exploitation of the birth mother 
and her reproductive capacities in all surrogacy arrangements. The court should therefore 
always have oversight of the arrangements. I am also concerned that there should be no 
liberalisation of the law on surrogacy because of the potential human rights abuses involved. I do 
not believe that ‘intended parents’ should be added to the list of those who can apply for a 
section 8 order without leave. 

Paragraph 8.123 

 

Consultation Question 26. 
1.30 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement outside the new pathway, the intended parents should acquire parental 
responsibility automatically where: 

(1) the child is living with them or being cared for by them; and  

(2) they intend to apply for a parental order. 

Do consultees agree? 

NO 
 
I profoundly disagree with this proposal. The birth mother should be the legal parent at birth and 
all decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, as 
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recommended by the UN Special Rapporteur* in order to reduce the risk of the sale and 
trafficking of children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 
is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify measures that contravene recommendations of 
the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 
reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no legal 
responsibility for that child – other than a temporary right to ‘object’. The rights of the child must 
be prioritised regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.132 

 

Consultation Question 27. 
1.31 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement in the new pathway: 

(1) the intended parents should acquire parental responsibility on the birth of the child; 
and 

(2) if the surrogate exercises her right to object, the intended parents should continue to 
have parental responsibility for the child where the child is living with, or being cared 
for by, them, and they intend to apply for a parental order.  

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should acquire parentage or parental responsibility automatically. The birth mother 
should be the legal parent at birth and all decisions involving legal parenthood and parental 
responsibility in surrogacy arrangements should be taken by a court or other competent authority 
AFTER the birth of the child, with the child’s best interest the paramount consideration. This is 
the recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the 
sale and trafficking of children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 
is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify a measure that contravenes recommendations of 
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the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 
reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no responsibility 
for that child – other than a temporary right to ‘object’. The rights of the child must be prioritised 
regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.134 

 

Consultation Question 28. 
1.32 We provisionally propose that, for surrogacy arrangements within the new pathway, the 

surrogate should retain parental responsibility for the child born as a result of the 
arrangement until the expiry of the period during which she can exercise her right to 
object, assuming that she does not exercise her right to object. 

Do consultees agree? 

OTHER 
 
I agree that the birth mother should have parental responsibility for the child but NOT that the 
‘intended parents’ should get automatic legal parenthood and parental responsibility. 
 
All decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, with the 
child’s best interest the paramount consideration. This is the recommendation of the UN Special 
Rapporteur* and has the aim of reducing the risk of the sale and trafficking of children and the 
exploitation of women and their women’s reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.139 

 

Consultation Question 29. 
1.33 For all surrogacy arrangements, we invite consultees’ views as to:  

(1) whether there is a need for any restriction to be placed on the exercise of parental 
responsibility by either the surrogate (or other legal parent), or the intended parents, 
during the period in which parental responsibility is shared; and 
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(2) whether it should operate to restrict the exercise of parental responsibility by the 
party not caring for the child or with whom the child is not living. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should have 
legal parenthood and parental responsibility at and after the birth and all subsequent decisions 
involving legal parenthood and parental responsibility should be taken by a court or other 
competent authority, with the child’s best interest the paramount consideration. This is the 
recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.140 

 

Consultation Question 30. 
1.34 We provisionally propose that traditional surrogacy arrangements should fall within the 

scope of the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 9.29 

 

Consultation Question 31. 
1.35 We invite the views of independent surrogates, and intended parents who have used 

independent surrogacy arrangements, to tell us about their experience. In particular, we 
would be interested to hear about any health screening, counselling and legal advice that 
took place. 

N/A 
Paragraph 9.35 
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Consultation Question 32. 
1.36 We invite consultees’ views as to whether independent surrogacy arrangements should be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 
 
1.37 We invite consultees’ views as to how independent surrogacy arrangements might be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 

Paragraph 9.36 

 

Consultation Question 33. 
1.38 We provisionally propose that: 

(1) there should be regulated surrogacy organisations;  

NO 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 

(2) there should be no requirement for a regulated surrogacy organisation to take a 
particular form; and 

OTHER 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 

(3) each surrogacy organisation should be required to appoint an individual responsible 
for ensuring that the organisation complies with regulation. 

Do consultees agree?  

OTHER 
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I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 

Paragraph 9.61 

 

Consultation Question 34. 
1.39 We provisionally propose that the person responsible must be responsible for: 

(1) representing the organisation to, and liaising with, the regulator; 

(2) managing the regulated surrogacy organisation with sufficient care, competence 
and skill; 

(3) ensuring the compliance of the organisation with relevant law and regulation, 
including the creation, maintenance and operation of necessary policies and 
procedures; 

(4) training any staff, including that of the person responsible; and 

(5) providing data to the regulator and to such other person as required by law. 

Do consultees agree? 

LEAVE ALL CHECK BOXES BLANK (i.e. none of the above) 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 
1.40 We invite consultees to identify any other responsibilities which a responsible individual 

should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 
1.41 We invite consultees’ views as to what experience, skills and qualif ications a person 

responsible for a surrogacy organisation should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 

Paragraph 9.62 
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Consultation Question 35. 
1.42 We provisionally propose that regulated surrogacy organisations should be non-profit 

making bodies. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and 
would drive an increase in surrogacy. Even if surrogacy organisations are non-profit making, they 
will inevitably be driven by commercial imperatives (for example, to cover costs, salaries, etc.) 
and will need to continuously seek new business and to convince or coerce more women to act 
as ‘surrogates.’ 
 
Deriving income from surrogacy is abhorrent and, given the parallels between surrogacy and 
prostitution, is a potential violation of Article 6 of CEDAW, which prohibits third-parties profiting or 
otherwise benefiting from the prostitution of women. 

Paragraph 9.84 

 

Consultation Question 36. 
1.43 We invite consultees’ views as to what should be included in the definition of matching and 

facilitation services. 

I disagree with organisations being able to provide matching and facilitation services, because 
that would inevitably lead to an increase in surrogacy, which I consider a violation of the human 
rights of both women and children. 

Paragraph 9.94 

 

Consultation Question 37. 
1.44 We provisionally propose that only regulated surrogacy organisations should be able to 

offer matching and facilitation services in respect of surrogacy arrangements in the new 
pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
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facilitation services for any type of surrogacy, because that would inevitably lead to an increase 
in surrogacy, which I consider a violation of the human rights of both women and children. 
  
1.45 We invite consultees’ views as to whether only regulated surrogacy organisations should 

be able to offer matching and facilitation services in respect of surrogacy arrangements 
outside the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
facilitation services for any type of surrogacy, because that would inevitably lead to an increase 
in surrogacy, which I consider a violation of the human rights of both women and children. 

Paragraph 9.95 

 

Consultation Question 38. 
1.46 We invite consultees’ views as to the sanctions that should be available against 

organisations that offer matching and facilitation services without being regulated to do so, 
and whether these should be criminal, civil or regulatory. 

I do not accept that matching and facilitation services should be allowed – regardless who they 
are provided by – because they would inevitably lead to an increase in surrogacy, which I 
consider a violation of the human rights of both women and children. Offering such services 
should be a criminal offence. 

Paragraph 9.97 

 

Consultation Question 39. 
1.47 We provisionally propose that the remit of the Human Fertilisation and Embryology 

Authority be expanded to include the regulation of regulated surrogacy organisations, and 
oversight of compliance with the proposed legal requirements for the new pathway to legal 
parenthood. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and 
would drive an increase in surrogacy.  
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1.48 If consultees agree, we invite their views as to how the Authority’s Code of Practice should 
apply to regulated surrogacy organisations, including which additional or new areas of 
regulation should be applied. 

Paragraph 9.117 

 

Consultation Question 40. 
1.49 We provisionally propose that surrogacy agreements should remain unenforceable 

(subject to the exception we provisionally propose in Consultation Question 88 in relation 
to financial terms).  

Do consultees agree? 

YES 
Paragraph 9.129 

 

Consultation Question 41. 
1.50 We provisionally propose that there should be no prohibition against charging for 

negotiating, facilitating and advising on surrogacy arrangements. 

Do consultees agree? 

NO 
 
I VEHEMENTLY disagree with this proposal and the opening up of surrogacy in this country, 
because I consider it a violation of the human rights of both women and the child. The idea of 
organisations charging to facilitate it is utterly abhorrent and violates the spirit, if not the letter, of 
Article 6 of CEDAW, given the parallels between surrogacy and prostitution. Article 6 prohibits 
the exploitation of the prostitution of women – which includes deriving any form of benefit from 
women’s prostitution. 

Paragraph 9.135 

 

Consultation Question 42. 
1.51 We provisionally propose that the current ban on advertising in respect of surrogacy 

should be removed, with the effect that there will be no restrictions on advertising anything 
that can lawfully be done in relation to surrogacy arrangements. 

Do consultees agree? 

NO 
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I VEHEMENTLY disagree with removing the current ban on advertising in respect of surrogacy. 
Surrogacy is a violation of the human rights of both women and children, and enabling 
advertising sites (and other ‘service’ organisations) to financially benefit from it is abhorrent. 
 
At this time of increasing poverty and inequality, it would be unethical to promote the idea that 
being a ‘surrogate’ mother would be a solution to an impoverished woman’s financial problems. If 
this proposal is implemented, Facebook and Google are likely present surrogacy ads to female 
students and young women suggesting that becoming a ‘surrogate’ would provide the solution to 
their f inancial worries. The most disadvantaged young women would be the most vulnerable to 
this idea and it is doubtful it would ever truly be in her best interest. 
 
Just as we protect disadvantaged people from the temptation of selling their kidneys for money, 
we need to protect disadvantaged women from the temptation of renting their wombs. This 
means that advertising of surrogacy MUST remain banned. 

Paragraph 9.145 

 

Consultation Question 43. 
1.52 We provisionally propose that, in England and Wales, where the making of a parental 

order in respect of a child born of a surrogacy arrangement has been recorded in the 
Parental Order Register, the child should be able to access his or her original birth 
certif icate at the age of 18. 

Do consultees agree? 

YES 
Paragraph 10.80 

 

Consultation Question 44. 
1.53 We provisionally propose that where children are born of surrogacy arrangements that 

result in the intended parents being recorded as parents on the birth certificate, the full 
form of that certif icate should make clear that the birth was the result of a surrogacy 
arrangement. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should be recorded as parents on the original birth certif icate. The birth mother should 
be recorded as the birth mother on the birth certificate and all decisions involving legal 
parenthood and parental responsibility should be taken after the birth by a court or other 
competent authority, with the child’s best interest the paramount consideration. This is the 
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recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
 
However, if the ‘intended parents’ are recorded as parents on the birth certificate, the full form of 
the certif icate should make clear that the birth was the result of a surrogacy arrangement. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 10.85 

 

Consultation Question 45. 
1.54 We invite consultees’ views as to whether the birth registration system in England and 

Wales requires reform and, if so, which reforms they would like to see. 

I do not consider the birth registration system to be in need for reform. I am particularly opposed 
to changes to allow for the registration of three parents or for anyone other than the birth mother 
to be recorded as the mother on the original birth certif icate. Such proposals could lead to the 
facilitation of the sale of children and an erosion of mothers’ rights and a diluting of the 
understanding that the relationship between the birth mother and the child is unique. 

Paragraph 10.87 

 

Consultation Question 46. 
1.55 We provisionally propose that, in England and Wales, from the age of 18, a child who has 

been the subject of a parental order should be able to access all the documents contained 
in the court’s file for those parental order proceedings. 

Do consultees agree? 

YES 
Paragraph 10.89 

 

Consultation Question 47. 
1.56 We provisionally propose that a national register of surrogacy arrangements should be 

created to record the identity of the intended parents, the surrogate and the gamete 
donors. 

Do consultees agree? 

YES 
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1.57 We provisionally propose that: 

(1) the register should be maintained by the Authority; 

(2) the register should record information for all surrogacy arrangements, whether in or 
outside the new pathway, provided that the information about who has contributed 
gametes for the conception of the child has been medically verif ied, and that the 
information should include: 

(a) identifying information about all the parties to the surrogacy arrangement, and 

(b) non-identifying information about those who have contributed gametes to the 
conception of the child; and 

(3) to facilitate the record of this information, the application form/petition for a parental 
order should record full information about a child’s genetic heritage where available 
and established by DNA or medical evidence, recording the use of an anonymous 
gamete donor if that applies. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. However, should surrogacy take place, it is important that the children have 
access to information about their origins and these proposals seem generally sound, except that 
the information held on gamete donors should also include identifying information – because 
otherwise it trivialises the creation of a child and denies the child the right to know her or his 
genetic parentage. 

Paragraph 10.102 

 

Consultation Question 48. 
1.58 We invite consultees’ views as to whether non-identifying information about the surrogate 

and the intended parents should be recorded in the national register of surrogacy 
arrangements and available for disclosure to a child born of a surrogacy arrangement. 

I agree but with the proviso that all the information should be identifying – because otherwise it 
trivialises the creation of a child and denies the child the right to know her or his genetic 
parentage. 

Paragraph 10.104 
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Consultation Question 49. 
1.59 We provisionally propose that a child born of a surrogacy arrangement should be able to 

access the information recorded in the register from the age of 18 for identifying 
information, and 16 for non-identifying information (if such information is included on the 
register), provided that he or she has been given a suitable opportunity to receive 
counselling about the implications of compliance with this request. 

Do consultees agree? 

YES 
 
1.60 We invite consultees’ views as to whether a child under the age of 18 or 16 (depending on 

whether the information is identifying or non-identifying respectively) should be able to 
access the information in the register and, if so, in which circumstances: 

(1) where his or her legal parents have consented; 

(2) if he or she has received counselling and the counsellor judges that he or she is 
sufficiently mature to receive this information; and/or 

(3) in any other circumstances. 

I agree with (1) and (2) and believe there might be other circumstances where this is reasonable. 
Paragraph 10.110 

 

Consultation Question 50. 
1.61 We invite consultees’ views as to whether there should be any provision for those born of 

a surrogacy arrangement to make a request for information to disclose whether a person 
whom he or she is intending to marry, or with whom he or she intends to enter into a civil 
partnership or intimate physical relationship, was carried by the same surrogate. 

YES, this should be possible. 
Paragraph 10.114 

 

Consultation Question 51. 
1.62 We provisionally propose that where two people are born to, and genetically related 

through, the same surrogate, they should be able to access the register to identify each 
other, if they both wish to do so. 

Do consultees agree? 

YES 
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1.63 We invite consultees’ views as to whether there should be provision to allow people born 

to the same surrogate – but who are not genetically related – to access the register to 
identify each other, if they both wish to do so. 

YES, I agree. 
Paragraph 10.121 

 

Consultation Question 52. 
1.64 We invite consultees’ views as to whether provision should be made to allow a person 

carried by a surrogate, and the surrogate’s own child, to access the register to identify 
each other, if they both wish to do so: 

(1) if they are genetically related through the surrogate; and/or 

(2) if they are not genetically related through the surrogate. 

YES to both (1) and (2) 
Paragraph 10.123 

 

Consultation Question 53. 
1.65 For surrogacy arrangements outside the new pathway, we invite consultees’ views as to 

whether details of an intended parent who is not a party to the application for a parental 
order should be recorded in the register. 

The intended parent who is not a party to the application for a parental order should be recorded 
in the register. 

Paragraph 10.128 
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Consultation Question 54. 
1.66 We provisionally propose that the six month time limits in sections 54 and 54A of the 

HFEA 2008 for making a parental order application should be abolished. 

Do consultees agree? 

NO 
 
The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 11.20 

 

Consultation Question 55. 
1.67 We provisionally propose that: 

(1) the current circumstances in which the consent of the surrogate (and any other legal 
parent) is not required, namely where a person cannot be found or is incapable of 
giving agreement, should continue to be available; 

NO  
 
I disagree with this because it is a violation of women’s rights and would increase the risk of child 
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 
as an option when a parental order is not possible. 
 

(2) the court should have the power to dispense with the consent of the surrogate, and 
any other legal parent of the child, in the following circumstances: 

(a) where the child is living with the intended parents, with the consent of the 
surrogate and any other legal parent, or 

(b) following a determination by the court that the child should live with the 
intended parents; and 

(3) the court’s power to dispense with consent should be subject to the paramount 
consideration of the child’s welfare throughout his or her life guided by the factors 
set out in section 1 of the Adoption and Children Act 2002 and, in Scotland, in line 
with the section 14(3) of the Adoption and Children (Scotland) Act 2007. 

Do consultees agree? 

NO 
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I disagree with this because it is a violation of women’s rights and would increase the risk of child 
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 
as an option when a parental order is not possible. 

Paragraph 11.58 

 

Consultation Question 56. 
1.68 We provisionally propose that, both for a parental order and in the new pathway, the 

intended parents or one of the intended parents must be domiciled or habitually resident in 
the UK, Channel Islands or Isle of Man. 

Do consultees agree?  

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. The ‘intended parents’ should be 
domiciled (and not simply habitually resident) in the UK in order to avoid surrogacy tourism. 
 
1.69 We invite consultees’ views as to whether there should be any additional conditions 

imposed on the test of habitual residence, for example, a qualifying period of habitual 
residence required to satisfy the test. 

I profoundly disagree with opening up parental orders to ‘intended parents’ who are habitual 
residents but not domiciled in the UK – because of the risk of surrogacy tourism. 

Paragraph 12.15 

 

Consultation Question 57. 
1.70 We invite consultees’ views on whether: 

(1) the qualifying categories of relationship in section 54(2) of the HFEA 2008 should be 
reformed and, if so, how; or 

(2) the requirement should be removed, subject to two persons who are within the 
prohibited degrees of relationship being prevented from applying. 

The qualifying categories of relationship should not be reformed or removed. 
Paragraph 12.29 
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Consultation Question 58. 
1.71 We provisionally propose that to use the new pathway, intended parents should be 

required to make a declaration in the surrogacy agreement that they intend for the child’s 
home to be with them. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’.  

Paragraph 12.34 

 

Consultation Question 59. 
1.72 We provisionally propose that the new pathway –  

(1) should not impose a requirement that the intended parent, or one of the intended 
parents, provide gametes for the conception of the child, so that double donation of 
gametes is permitted, but 

(2) that double donation should only be permitted in cases of medical necessity, 
meaning that there is not an intended parent who is able to provide a gamete due to 
infertility. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ and believe the genetic link should 
be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 
 
1.73 We invite consultees’ views as to whether double donation should be permitted under the 

parental order pathway (to the same extent that it may be permitted in the new pathway) in 
domestic surrogacy arrangements.  

I profoundly disagree with the proposals for the ‘new pathway’ and all other proposals that are 
likely to result in an increase in surrogacy. I therefore do not believe that double donation should 
be permitted under the parental order pathway in domestic surrogacy arrangements.  
 
1.74 We provisionally propose that the requirement that the intended parent or one of the 

intended parents contribute gametes to the conception of the child in the parental order 
pathway should be retained in international surrogacy arrangements. 

Do consultees agree? 

YES 
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Paragraph 12.64 

 

Consultation Question 60. 
1.75 We provisionally propose that if the requirement for a genetic link is retained for domestic 

cases outside the new pathway, the requirement should not apply, subject to medical 
necessity, if the court determines that the intended parents in good faith began the 
surrogacy arrangement in the new pathway but were required to apply for a parental order. 

Do consultees agree? 

NO 
 
I fundamentally disagree with proposals to introduce the ‘new pathway’ and believe the genetic 
link should be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.71 

 

Consultation Question 61. 
1.76 We provisionally propose that if double donation is permitted only in cases of medical 

necessity, an exception should be made to allow a parental order to be granted to a single 
parent without a genetic link where the intended parent’s former partner provides gametes 
but the intended parents’ relationship breaks down before the grant of a parental order. 

Do consultees agree? 

NO 
 
I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.76 
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Consultation Question 62. 
1.77 We invite consultees’ views as to whether there should be a requirement that a surrogacy 

arrangement has been used because of medical necessity: 

(1) for cases under the new pathway to parenthood; and/or 

(2) for cases where a post-birth parental order application is made. 

I oppose surrogacy and believe that it is a fundamental violation of women’s and children’s rights 
and that it should therefore be banned. I dispute that surrogacy is ever a ‘medical necessity.’  
 
1.78 We invite consultees’ views as to how a test of medical necessity for surrogacy, if it is 

introduced, should be defined and assessed. 

I dispute that surrogacy is ever a ‘medical necessity.’ 
Paragraph 12.94 

 

Consultation Question 63. 
1.79 We provisionally propose that in order to use the new pathway to parenthood, information 

identifying the child’s genetic parents and the surrogate must be provided for entry on the 
national register of surrogacy agreements prior to registration of the child’s birth. 

Do consultees agree?  

OTHER 
 
I profoundly oppose the introduction of the ‘new pathway’. However, I support the requirement in 
any surrogacy arrangements for the recording of the identity of all genetic parents and the birth 
mother. 
 
1.80 We invite consultees’ views as to whether it should be a condition for an application for a 

parental order that: 

(1) those who contributed gametes are entered on the national register of surrogacy 
agreements; and/or 

(2) if it remains a requirement that one of the intended parents provided gametes in the 
conception of the child, that the genetic link is demonstrated to the court with 
medical or DNA evidence. 

While I oppose surrogacy and want to see it banned, I support this condition for a parental order 
in the circumstances described in both (1) and (2). 
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1.81 We provisionally propose that it should be a condition for the application of a parental 
order that the identity of the surrogate is entered on the national register of surrogacy 
agreements. 

Do consultees agree? 

YES 
 
While I oppose surrogacy and want to see it banned, if it happens, I support this provision. 

Paragraph 12.115 

 

Consultation Question 64. 
1.82 We provisionally propose that there should be no maximum age limit for the grant of a 

parental order. The age of the intended parents should continue to be taken into account 
in the assessment of the welfare of the child in applications to grant a parental order.  

Do consultees agree? 

NO 
 
I am opposed to surrogacy and would like to see it banned, because it is a violation of both 
women’s and children’s human rights.  
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches adulthood. 
Surrogacy is therefore particularly unethical when the ‘intended parents’ are old. If surrogacy is 
to be opened up, a maximum age limit for ‘intended parents’ is imperative. This will make it clear 
that society does not condone older people entering a surrogacy arrangement and will make it 
less likely that older people will go ahead with such an arrangement and present the court with a 
fait accompli. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement up to that age but not beyond. It is 
therefore imperative that age limits are set very carefully. 
 
1.83 We invite consultees’ views as to whether under the new pathway there should be a 

maximum age limit for intended parents, and if so, what it should be. 

I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a maximum age limit for ‘intended parents’ and it should be 45. 
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches adulthood. 
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I am opposed to surrogacy per se, because it is a violation of both women’s and children’s 
human rights. However, it is particularly unethical when the ‘intended parents’ are old. I therefore 
consider that a maximum age limit for ‘intended parents’ is important. This will make it clear that 
society does not consider it acceptable for older people to enter into a surrogacy arrangement 
and will make it less likely that they will. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement up to that age. It is therefore imperative 
that age limits are set very carefully.  
 
1.84 We provisionally propose that intended parents should be required to be at least 18 years 

old at the time that they enter into a surrogacy agreement under the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a minimum age for ‘intended parents’ and it should be much older than 
18. I suggest that 25 would be more appropriate. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement at that age. It is therefore imperative that 
age limits are set very carefully. What kind of society would want 18-year olds to believe that it 
would be reasonable for them to become ‘parents’ through a surrogacy arrangement – before 
they have taken even their f irst steps into independence and adulthood? 

Paragraph 12.133 

 

Consultation Question 65. 
1.85 We provisionally propose that surrogates should be required to be at least 18 years of age 

(at the time of conception), in order for the court to have the power to make a parental 
order. 

Do consultees agree? 

OTHER 
 
I am opposed to surrogacy per se and would like to see it banned, because I consider it a 
violation of both women’s and children’s human rights.  
 
At 18 a woman is barely out of childhood and has not yet had an opportunity to establish herself 
as an adult. This means that she is particularly vulnerable to coercion and manipulation. There 
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should be a significantly older minimum age for entering into a surrogacy arrangement and I 
suggest that 25 years would be more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 
What kind of society would want 18-year old girls to believe that entering a surrogacy 
arrangement is a reasonable thing for them to be doing before they have taken even their f irst 
steps into independence and adulthood?  
 
1.86 We provisionally propose that surrogates should be required to be at least 18 years old at 

the time of entering into the surrogacy agreement within the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for a ‘new pathway’. At 18 a woman is barely out of 
childhood and has not yet had an opportunity to establish herself as an adult. This means that 
she is particularly vulnerable to coercion and manipulation. There should be a significantly older 
minimum age for entering into a surrogacy arrangement and I suggest that 25 years would be 
more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 
What kind of society would want 18-year old girls to believe that entering a surrogacy 
arrangement is a reasonable thing for them to be doing before they have taken even their f irst 
steps into independence and adulthood?  

Paragraph 12.144 

 

Consultation Question 66. 
1.87 We provisionally propose that medical testing of the surrogate, any partner of the 

surrogate, and any intended parent providing gametes should be required for the new 
pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
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1.88 We invite consultees’ views as to whether the types of testing set out in the Code of 
Practice are feasible for traditional surrogacy arrangements outside a licensed clinic, and if 
not, which types of testing should be required for such arrangements. 

 
Paragraph 13.16 

 

Consultation Question 67. 
1.89 We provisionally propose that, as a condition of being eligible for entry into the new 

pathway: 

(1) the surrogate, her spouse, civil partner or partner (if any) and the intended parents 
intending to enter into a surrogacy arrangement in the new pathway should be 
required to attend counselling with regard to the implications of entering into that 
arrangement; and 

(2) the implications counselling should be provided by a counsellor who meets the 
requirements set out in the Code of Practice at paragraphs 2.14 to 2.15. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.44 

 

Consultation Question 68. 
1.90 We provisionally propose that, for the new pathway, there should be a requirement that 

the surrogate and the intended parents should take independent legal advice on the effect 
of the law and of entering into the agreement before the agreement is signed. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.65 
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Consultation Question 69. 
1.91 We provisionally propose that, as an eligibility requirement of the new pathway: 

(1) an enhanced criminal record certificate should be obtained for intended parents, 
surrogates and any spouses, civil partners or partners of surrogates;  

(2) the body overseeing the surrogate arrangement should not enable a surrogate 
arrangement to be proceed under the new pathway where a person screened is unsuitable 
for having being convicted of, or received a police caution for, any offence appearing on a 
prescribed list of offences; and  

(3) the body overseeing the surrogacy arrangement may also determine that a 
person is unsuitable based on the information provided in the enhanced record certificate.  

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
1.92 We invite consultees’ views as to whether the list of offences that applies in the case of 

adoption is appropriate in the case of surrogacy arrangements in the new pathway. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.73 

 

Consultation Question 70. 
1.93 We invite consultees’ views as to whether there should be a requirement that the 

surrogate has previously given birth as an eligibility requirement of the new pathway. 

OTHER 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women who have never had a child of their own entering an 
arrangement to undergo pregnancy and childbirth for someone else. It is impossible to 
understand what pregnancy and childbirth are like and how they will change you until or unless 
you have had that experience yourself. 

Paragraph 13.95 
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Consultation Question 71. 
1.94 We provisionally propose that there should not be a maximum number of surrogate 

pregnancies that a woman can undertake as an eligibility requirement of the new pathway. 

Do consultees agree? 

NO 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women undergoing multiple ‘surrogate’ pregnancies and childbirths. 
Even the Kennel Club recognises that female dogs should not be allowed to undertake more 
than four pregnancies. It is abhorrent that female dogs have better protections than women 
would have under this proposal. 

Paragraph 13.99 

 

Consultation Question 72. 
1.95 We invite consultees’ views as to whether payment of costs by the intended parents to the 

surrogate should be able to be: 

(1) based on an allowance;  

(2) based on costs actually incurred by the surrogate, but without the need for 
production of receipts; or 

(3) based on costs actually incurred by the surrogate, and only on production of 
receipts. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.16 
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Consultation Question 73. 
1.96 We invite consultees’ views as to: 

(1) whether intended parents should be able to pay the surrogate essential costs 
relating to the pregnancy; and 

(2) the types of expenditure which should be considered “essential”.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 

Paragraph 15.22 
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Consultation Question 74. 
1.97 We invite consultees’ views as to: 

(1) whether they consider that intended parents should be able to pay the surrogate 
additional costs relating to the pregnancy; and 

(2) the types of expenditure which should be considered additional, rather than 
essential.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 

Paragraph 15.26 

 

Consultation Question 75. 
1.98 We invite consultees’ views as to:  

(1) whether intended parents should be permitted to pay all costs that arise from 
entering into a surrogacy arrangement, and those unique to a surrogate pregnancy; 
and 

(2) the types of cost which should be included within this category. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
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Paragraph 15.29 

 

Consultation Question 76. 
1.99 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate her actual lost earnings (whether the surrogate is employed or 
self-employed). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.37 

 

Consultation Question 77. 
1.100 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate either or both of the following lost potential earnings: 

(1) her lost employment-related potential earnings (as defined in paragraph 15.35 
above); and/or 

(2) other lost potential earnings (as defined in paragraph 15.36 above). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
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I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.38 

 

Consultation Question 78. 
1.101 We invite consultees to share their experiences:  

(1) of the impact that payments received by a surrogate from the intended parents has 
had on the surrogate’s entitlement to means-tested social welfare benefits; and 

(2) where a surrogacy arrangement has had an impact on the surrogate’s entitlement to 
means-tested social welfare benefits, how that has been addressed in their 
surrogacy arrangement. 

N/A 
Paragraph 15.47 
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Consultation Question 79. 
1.102 We invite consultees’ views as to whether intended parents should be able to pay 

compensation to the surrogate for the following: 

(1) pain and inconvenience arising from the pregnancy and childbirth; 

(2) medical treatments relating to the surrogacy, including payments for each 
insemination or embryo transfer; and/or 

(3)  specified complications, including hyperemesis gravidarum, pre-eclampsia, an 
ectopic pregnancy, miscarriage, termination, caesarean birth, excessive 
haemorrhaging, perineal tearing, removal of fallopian tubes or ovaries or a 
hysterectomy. 

It is absurd to propose that one could place a monetary value on the pain of adverse pregnancy 
outcomes. In putting a price tag on perineal tear for example, some mothers report little pain or 
symptoms, others have profound ongoing fear of vaginal penetration, which can result in very 
significant emotional and relationship diff iculties. Infection may complicate healing, and some 
women report long term sequelae from this, such as impaired wound healing.  
 
Haematology conditions should also be considered. Blood loss, for example due to placental 
haemorrhage can be very significant, and potentially result in emergency hysterectomy and 
blood transfusion to save the life of the mother. It is a fact that although blood is thoroughly 
screened in the UK there still remains the potential for blood borne illnesses to be transmitted, 
and the fact that some of these may not have been identif ied yet by researchers is also a real 
risk to a mother receiving transfusion. Persons who have had a blood transfusion are currently 
unable to donate blood themselves in the UK, due to the risk of (vCJD) transmission. This is an 
indication of the gravity of receiving blood products.  
 
No medical intervention is EVER risk free. Receiving multiple blood products in the context of 
Massive Transfusion Protocol (eg platelets, Fresh Frozen Plasma, cryoprecipitate) only heighten 
those risks.  
 
Conditions such as HELLP (Haemolysis, Elevated Liver enzymes, Low Platelets) can be fatal, 
and although the maternal mortality rate is low, it can have significant sequelae, including renal 
failure potentially requiring dialysis, placental abruption (potentially fatal for mother and baby) 
permanent liver damage and retinal detachment resulting in visual impairment.  
 
Each of these conditions have long term consequences for a woman, psychologically, physically 
and emotionally, and may also affect her ability to return to work or care for other children.  
 
Also, the late complications of childbirth have been disregarded. Late consequences of childbirth 
can include vaginal or rectal prolapse, urinary and faecal incontinence. Women who have had a 
C section may experience ongoing pain around the scar. Some sources quote this as affecting 
between 6 and 18 percent of women. These symptoms can be profoundly distressing, and may 
take years to present (conversely, may present immediately). 
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How could we ensure that women suffering these complications are compensated? They are 
multifactorial, and risk increases with instrumented delivery and parity. How would it be proposed 
to unpick the role of a surrogate pregnancy in causing these symptoms in relation to other risk 
factors, for example parity, smoking history, personal medical history? 
 
Psychiatric conditions are also absent from this list. Complications including depression and 
anxiety may be worsened by pregnancy. Other mental health conditions such as post natal 
depression and post partum psychosis can be fatal, and impact on a woman’s health for many 
years to come. I’m quite shocked that none of these conditions have been explicitly mentioned 
and it does make me wonder how the list of complications was created. I’d also like to know what 
level of haemorrhage would be considered “excessive”. 
 
The wording of the question “should” be able to pay compensation is not the same as being 
mandated to do so. This potentially creates a situation where some “luckier” women would 
receive compensation others would not. 
 
All of the above illustrates the risks of surrogacy and confirms my support for a total ban on 
surrogacy in the UK, as there is in Spain.  
 
1.103 We invite consultees’ views as to whether there are any other matters in respect of which 

intended parents should be able to pay the surrogate compensation. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain.  
 
1.104 We invite consultees’ views as to whether the level of compensation payable should be: 

(1) a fixed fee set by the regulator (operating as a cap on the maximum payable), or  

(2) left to the parties to negotiate.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. 

Paragraph 15.53 

 

Consultation Question 80. 
1.105 We invite consultees views’ as to whether intended parents should be able to pay 

compensation to the surrogate’s family in the event of the pregnancy resulting in the 
surrogate’s death, including through payment of the cost of life assurance for the 
surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question illustrates the risks of surrogacy and why I oppose it.  

Paragraph 15.56 

 

Consultation Question 81. 
1.106 We invite consultees’ views as to whether:  

(1) intended parents should be able to buy gifts for the surrogate; and 

(2) if so, specific provision should be made for these gifts to be modest or reasonable in 
nature. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to give the birth mother gifts. 

Paragraph 15.60 

 

Consultation Question 82. 
1.107 We invite consultees’ views as to whether it should be possible for the intended parents to 

agree to pay a woman for the service of undertaking a surrogacy. 

It should not be possible for the intended parents to agree to pay a woman for the service 
of undertaking a surrogacy. (check box) 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
1.108 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman for the service of undertaking surrogacy, whether that the fee should be: 

(1) any sum agreed between the parties to the surrogacy; or 

(2) a fixed fee set by the regulator. 

Leave both check boxes blank. 
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I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
1.109 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman a fixed fee for the service of undertaking surrogacy, what, if any, other payments 
the law should permit, in addition to that f ixed fee: 

(1) no other payments; 

(2) essential costs relating to the pregnancy; 

(3) additional costs relating to the pregnancy; 

(4) lost earnings; 

(5) compensation for pain and inconvenience, medical treatment and complications, 
and the death of the surrogate; and/or 

(6) gifts. 

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
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I am therefore opposed to allowing the ‘intended parents’ to make any type of fee or payment to 
the birth mother for her ‘services’. 

Paragraph 15.69 

 

Consultation Question 83. 
1.110 We invite consultees’ views as to whether it should be possible for any payment the law 

permits the intended parents to pay the surrogate for her services to be reduced in the 
event of a miscarriage or termination of the pregnancy. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers for their 
‘services’. However, it illustrates the grave risks of surrogacy. 
 

1.111 We invite consultees’ views as to whether, if the law permits a fee payable to the surrogate 
to be able to be reduced in the event of a miscarriage or termination, whether such 
provision should apply: 

(1) in the first trimester of pregnancy only; 

(2) to any miscarriage or termination; or 

(3) some other period of time (please specify).   

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
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I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers for their 
‘services’. However, it illustrates the grave risks of surrogacy. 

Paragraph 15.72 

 

Consultation Question 84. 
1.112 We provisionally propose that the types of payment that are permitted to be made to 

surrogates should be the same, whether the surrogacy follows our new pathway to 
parenthood or involves a post-birth application for a parental order. 

Do consultees agree? 

OTHER 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I am opposed to the ‘new pathway’ but consider that regardless of the surrogacy arrangement 
being used, the only payments that should ever be made are essential and basic expenses for 
which receipts are provided. 

Paragraph 15.74 

 

Consultation Question 85. 
1.113 We invite consultees’ views as to whether there are any categories of payment we have 

not discussed which they think intended parents should be able to agree to pay to the 
surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.75 

 

Consultation Question 86. 
1.114 We invite consultees to express any further views they have about the payments that 

intended parents should be able to agree to pay to the surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.76 
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Consultation Question 87. 
1.115 We invite consultees’ views as to whether there are specific methods of enforcing 

limitations that are placed on payments to surrogates that we should consider as part of 
our review: 

(1) for cases within the new pathway to parenthood; and  

(2) for cases where a parental order is made after the birth of the baby. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
The only payments that should be made are essential and basic expenses and for which receipts 
are provided. The judge or other competent authority should closely monitor all f inancial aspects 
of the arrangement (in line with the UN Special Rapporteur’s recommendations*) and refuse the 
parental order when payments have exceeded basic expenses. If it is not a judge overseeing the 
arrangements, the competent authority should be totally independent and not, for example, an 
agency (or ‘regulated surrogacy organisation’) that has been involved in the arrangements in any 
way. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 15.89 

 

Consultation Question 88. 
1.116 We provisionally propose that financial terms of a surrogacy agreement entered into under 

the new pathway to parenthood should be enforceable by the surrogate. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
1.117 We provisionally propose that if the financial terms of a surrogacy agreement entered into 

under the new pathway become enforceable, the ability to do so should not be dependent 
on the surrogate complying with any terms of the agreement relating to her lifestyle. 
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Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. The idea that a ‘surrogacy 
agreement’ could place restrictions on the birth mother’s lifestyle is utterly abhorrent. 

Paragraph 15.99 

 

Consultation Question 89. 
1.118 We invite overseas surrogates (or bodies representing or advocating for surrogates) to 

share with us their experiences f international surrogacy arrangements. 

N/A 
Paragraph 16.10 

 

Consultation Question 90. 
1.119 We invite organisations focused on children’s rights and welfare in the international 

context to share with us their views on our proposed reforms and consultation questions in 
this chapter. 

N/A 
Paragraph 16.12 

 

Consultation Question 91. 
1.120 We invite consultees to provide us with evidence of their experience of applying to register 

a child born through an international surrogacy arrangement as a British citizen and 
obtaining a passport for the child. In particular, we would be interested to hear how long 
the application took after the birth of the child, and any information consultees have about 
causes of delays in the process. 

N/A 
Paragraph 16.52 
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Consultation Question 92. 
1.121 We provisionally propose that it should be possible for a file to be opened, and the 

application process for obtaining registration of a child born from an international 
surrogacy arrangement and obtaining a passport to begin, prior to the birth of the child. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport in international surrogacy arrangements appears to contradict the UN Special 
Rapporteur’s recommendations* that are designed to protect against the selling and trafficking of 
children and the protection of the rights of the birth mother. I therefore strongly disagree with this 
proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.53 

 

Consultation Question 93. 
1.122 We invite consultees to provide us with evidence of the experience they have had of 

applying for a visa for a child born through an international surrogacy arrangement. In 
particular, we would be interested to hear how long the application took after the birth of 
the child, and any information consultees have of causes of delays in the process. 

N/A 
Paragraph 16.68 

 

Consultation Question 94. 
1.123 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a visa in respect of a child born through an international surrogacy 
arrangement, before the child is born. The application will need to be completed after the 
birth of the child, and the issue of a passport in the child’s country of birth. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport before the child is born in international surrogacy arrangements appears to contradict 
the UN Special Rapporteur’s recommendations* that are designed to protect against the selling 
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and trafficking of children and the protection of the rights of the birth mother. I therefore strongly 
disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

 

1.124 We provisionally propose that the current provision made for the grant of a visa outside of 
the Immigration Rules where the intended parents are not the legal parents of the child 
under nationality law should be brought within the Rules. 

Do consultees agree? 

NO 
 
1.125 We provisionally propose that:  

(1) the grant of a visa should not be dependent on the child breaking links with the 
surrogate; or  

(2) that this condition should be clarif ied to ensure that it does not prevent the child 
having contact, and an on-going relationship, with the surrogate. 

Do consultees agree? 

YES 
 
1.126 We invite consultees’ views as to whether the current requirement for the grant of a visa 

outside the Rules that the intended parents must apply for a parental order within six 
months of the child’s birth should be removed (regardless of whether the availability of the 
visa is brought within the Rules), if our provisional proposal to remove the time limit on 
applications for parental orders is accepted. 

NO 
 
The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 16.69 

 

Consultation Question 95. 
1.127 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a EU Uniform Format Form in respect of a child born through an 
international surrogacy arrangement, before the child is born. The application will need to 
be completed after the birth of the child. 
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Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for an EU Uniform Format Form 
for the child before she or he is born in international surrogacy arrangements appears to 
contradict the UN Special Rapporteur’s recommendations* that are designed to protect against 
the selling and trafficking of children and the protection of the rights of the birth mother. I 
therefore strongly disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.76 

 

Consultation Question 96. 
1.128 We invite consultees to provide us with evidence of the experience they have had of 

applying for a EU Uniform Format Form for a child born through an international 
surrogacy arrangement. In particular we would be interested to hear how long the 
application took after the birth of the child, and any information consultees have of 
causes of delays in the process. 

N/A 
Paragraph 16.77 

 

Consultation Question 97. 
1.129 We provisionally propose that the UK Government should provide a single, 

comprehensive guide for intended parents explaining the nationality and immigration 
consequences of having a child through an international surrogacy arrangement.  

Do consultees agree? 

OTHER 
 
I agree with such a guide, but would like to see it explaining the reasons why surrogacy is a 
violation of the human rights of women and children and all the other ways in which it is 
possible for people to enjoy children in their lives. 

Paragraph 16.82 
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Consultation Question 98. 
1.130 We provisionally propose that international surrogacy arrangements should not be 

eligible for the new pathway to parenthood. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 16.93 

 

Consultation Question 99. 
1.131 We provisionally propose that:  

1.132 the Secretary of State should have the power to provide that the intended parents of 
children born through international surrogacy arrangements, who are recognised as the 
legal parents of the child in the country of the child’s birth, should also be recognised as 
the child’s legal parents in the UK, without it being necessary for the intended parents to 
apply for a parental order, but 

1.133 before exercising the power, the Secretary of State should be required to be satisfied that 
the domestic law and practice in the country in question provides protection against the 
exploitation of surrogates, and for the welfare of the child, that is at least equivalent to 
that provided in UK law. 

Do consultees agree? 

NO 
 
I do not see how this proposal for such a blanket power would align with the UN Special 
Rapporteur’s key recommendations* and the Hague Convention on the Protection of Children 
and Cooperation in respect of Intercountry Adoption of 1993. The latter requires the birth 
mother to have legal parenthood and parental responsibility when the child is born and that her 
consent to giving up the child must be given AFTER the child's birth and that the transfer of 
‘parenthood’ should be overseen by the courts or a competent authority on an individual case 
by case basis, with the best interests of the child being the paramount consideration. This is an 
important safeguard against the sale of children and for the protection of the birth mother and I 
believe it should apply equally to international surrogacy arrangements. I therefore strongly 
disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.94 
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Consultation Question 100. 
1.134 We invite consultees to tell us of their experience of surrogacy arrangements in the UK 

involving foreign intended parents. 

N/A 
 
1.135 We invite consultees’ views as to whether: 

(1) any restriction is necessary on the removal of a child from the UK for the purpose 
of the child becoming the subject of a parental order, or its equivalent, in another 
jurisdiction; and 

(2) if such a restriction is necessary, there should be a process allowing foreign 
intended parents to remove the child from the jurisdiction of the UK for this 
purpose and with the approval of the court and, if so, what form should that 
process take. 

Restrictions and checks MUST be in place to protect the child and the birth mother from 
trafficking and exploitation. The process should include the same checks as would be used in 
an international adoption. 

Paragraph 16.120 

 

Consultation Question 101. 
1.136 We invite consultees’ views as to whether the current application of the law on statutory 

paternity leave, and statutory paternity pay, to the situation of the surrogate’s spouse, 
civil partner or partner requires reform. 

I do not believe this needs changing. 
Paragraph 17.18 

 

Consultation Question 102. 
1.137 We provisionally propose that provision for maternity allowance should be made in 

respect of intended parents, and that any such provision should be limited so that only 
one intended parent qualif ies.  

Do consultees agree? 

NO 
Paragraph 17.32 
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Consultation Question 103. 
1.138 We invite consultees’ views as to: 

(1) whether there is a need for reform in respect of the right of intended parents to 
take time off work before the birth of the child, whether for the purpose of induced 
lactation, ante-natal appointments or any other reason; and  

(2) if reform is needed, suggestions on reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children.  

Paragraph 17.36 

 

Consultation Question 104. 
1.139 We invite consultees’ views as to whether the duty of employers to provide suitable 

facilities for any person at work who is a pregnant woman or nursing mother to rest under 
Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992 is 
sufficient to include intended parents in a surrogacy arrangement. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children. 

Paragraph 17.40 

 

Consultation Question 105. 
1.140 We invite consultees’ views as to whether there are further issues in relation to 

employment rights and surrogacy arrangements and, if so, any suggestions for reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children 

Paragraph 17.43 

 

Consultation Question 106. 
1.141 We invite consultees’ views as to whether they believe any reforms in relation to 

surrogacy and succession law are required. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children 

Paragraph 17.56 
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Consultation Question 107. 
1.142 We invite consultees’ views as to whether there are any issues in how surrogacy 

arrangements are dealt with by the health services, and whether there are reforms to law 
or practice that consultees would like to see in this area. 

It is important that all health and care professionals are aware that surrogacy agreements are 
not legally binding and that ‘intended parents’ have no legal right to override the birth mother’s 
wishes or decisions in regards to her lifestyle or medical and health care, including during 
pregnancy, labour and childbirth. Even if she has previously agreed to them sharing decisions 
and being informed on these matters, she can withdraw her consent at any time for any or no 
reason. All professionals involved in her care are duty-bound to comply with her wishes. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 
present in so-called altruistic surrogacy arrangements. 
 
Surrogacy arrangements place additional and complicated pressures on healthcare staff and 
this could reduce the standard of impartial care given to birth mothers and new-borns – 
especially when the ‘intended parents’ are entitled, rich or of high status. This itself is a valid 
reason to be extremely cautious about making changes that will increase the numbers of 
surrogacy births. 
 
It is generally recognised that egg donation and IVF pregnancies carry additional health risks. 
As most surrogacy pregnancies involve IVF, any increase in surrogacy is likely to lead to 
additional pressure on the NHS.  
 
Adoption research suggests that the separation of the new-born and the birth mother has long-
term negative effects on the well-being of both of them. This is likely to be the same for birth 
mothers and babies in surrogacy arrangements and so can be expected to place additional 
long-term pressures on the NHS and society as a whole. This has not been considered and 
there are no questions about this. 
 
An increase in surrogacy will require an increase in egg donation, which is a risky procedure 
that can have a long-term negative impact on the woman’s health, including premature death. 
Ethical issues abound. Young women might be coerced by financial pressures to donate eggs 
when this isn’t in their best interests and there are worries about eugenics – where egg donors 
are selected on the basis of blonde hair, blue eyes and stereotypical measures of 
‘attractiveness’ for example. 
 
The law commissioners do not appear to have considered the likely impact of any of these 
issues. There is no question about people’s thoughts about the NHS picking up the tab for the 
extra costs involved in surrogacy and whether this affects their opinions on surrogacy itself. 
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There appears to have been no evaluation of the size of the additional costs to the NHS and 
society. 
 
At a time when the NHS is under severe strain, and life changing therapies (for cancer, cystic 
fibrosis etc) are not funded due to financial constraints it is a slap in the face to provide money 
for prospective parents to indulge their parenting fantasies while denying patients access to 
drugs which are standard of care in other counties. 
 
1.143 We invite consultees’ views as to any additions or revisions that they would like to see 

made to the guidance published by the Department for Health and Social Care for 
England and Wales. 

The guidance should be revised to clarify that surrogacy agreements are not legally binding and 
that the birth mother has the right to change her mind at any time, for any or no reason. 
Healthcare professionals must accept that her wishes are paramount and that the ‘intended 
parents’ have no legal right to override her wishes or decisions in regards to her lifestyle or 
medical and health care, including during pregnancy, labour, childbirth and the postpartum 
period. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 
present in so-called altruistic surrogacy arrangements. 
 
The guidance should make it clear that healthcare professionals should be even more alert 
than normal to the possibility that she is being coerced and to ensure that they can speak to her 
alone, including during labour, and that if she changes her mind about who is present in 
consultations, and the labour ward/delivery suite, they must respect her wishes. 
 
1.144 We invite consultees’ views as to how midwifery practice may better accommodate 

surrogacy arrangements, in particular with regard to safeguarding issues. 

It is important that midwifery practice always prioritises the wishes of the birth mother and the 
wellbeing of herself and the child. 

Paragraph 17.76 

 

Consultation Question 108. 
1.145 We invite consultees’ views as to whether there are any other legal issues in relation to 

surrogacy, not covered in this Consultation Paper, that merit examination. 

It is of considerable concern that the law commissioners appear to have given no consideration 
to the significant risk that women will be coerced into agreeing to participate in surrogacy 
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arrangements for someone else’s benefit. This can be true in ‘altruistic’ surrogacy but is even 
more likely if substantial payments are involved. 
 
It is well-known that women and girls are groomed and/or coerced into prostitution by partners 
and ‘boyfriends’ who act as their pimp and take all or much of their earnings. This is a major 
route by which many women enter prostitution and is a major factor in preventing their exit. 
There is no reason to expect that the same dynamics will not occur in relation to surrogacy if it 
is opened up and provides opportunities to make significant amounts of money. 
 
If the law commissioners’ proposals are enacted, there must therefore also be legislation that 
prohibits coercing a woman into a surrogacy arrangement. This should be a criminal offence 
and carry a hefty penalty – in recognition that it is a human rights violation and so that it acts as 
a deterrent. That such a law would be diff icult to enforce just adds to the arguments for why 
paid surrogacy is a bad idea – and especially for women. 
 
It would be far better to simply ban all surrogacy arrangements – or at the very least any 
payments beyond basic and essential expenses backed by receipts and overseen by a judge. 

Paragraph 17.80 

 

Consultation Question 109. 
1.146 We invite consultees who are intended parents, live in the UK, and have entered into a 

surrogacy arrangement that led to the birth of a child to tell us: 

(1) when the child was born; 

(2) whether the arrangement was domestic or international and, if international, in 
which country the arrangement took place; 

(3) whether the arrangement led to the making of a parental order in the UK; and 

(4) whether they are a: 

(a) opposite-sex couple; 

(b) male same-sex couple; 

(c) female same-sex couple; 

(d) single woman; or 

(e) single man. 

N/A 
Paragraph 18.2 
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Consultation Question 110. 
1.147 We invite consultees who have experience of applying for a parental order in the UK to 

tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) whether they had legal advice before the making of the parental order; 

(3) whether they were represented by a lawyer in court; and 

(4) the cost of any legal advice or representation. 

N/A 
Paragraph 18.4 

 

Consultation Question 111. 
1.148 We invite consultees’ views as to the impact (social, emotional, f inancial or otherwise) of 

the current law where the intended parents are not the legal parents from birth of the 
child born of the surrogacy arrangement. 

Paragraph 18.6 

 

Consultation Question 112. 
1.149 We invite consultees to tell us what they have paid for, or to provide evidence about the 

cost of: 

(1) medical screening; and 

(2) implications counselling 

(where possible separating out the cost of such screening, tests or implications 
counselling from any other costs involved with fertility treatment). 

N/A 
 
1.150 We invite legal consultees, who advise on surrogacy and parental order proceedings, to 

provide evidence of what they would charge: 

(1) to provide advice sufficient to meet the proposed requirement for independent 
legal advice discussed in Chapter 13; and 
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(2) to draft, advise on and negotiate the written surrogacy agreement required for the 
new pathway. 

N/A 
Paragraph 18.8 

 

Consultation Question 113. 
1.151 We invite consultees to tell us of the impact of: 

(1) the current requirement of a genetic link; and 

(2) any removal of this requirement in cases of medical necessity: 

(a) in the new pathway; 

(b) in the parental order route for domestic surrogacy arrangements; or 

(c) in both situations. 

 
Paragraph 18.11 

 

Consultation Question 114. 
1.152 We invite consultees who consider that they might be able to fulf il the role of the 

independent professional discussed in Chapter 9 to tell us: 

(1) their profession; and  

(2) what they would charge to provide such a service. 

N/A 
Paragraph 18.13 

 

Consultation Question 115. 
1.153 We invite consultees who are intended parents to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 
particular: 

(1) if particular proposals will increase accessibility, and why; and 
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(2) if particular proposals will restrict accessibility, and why. 

N/A 
1.154 We invite consultees who are surrogates to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 
particular: 

(1) if particular proposals will increase accessibility, and why; and 

(2) if particular proposals will restrict accessibility, and why. 

N/A 
Paragraph 18.15 

 

Consultation Question 116. 
1.155 We ask consultees who are intended parents to tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) what they spent, in total, on the surrogacy arrangement(s) that led to the birth of 
their child(ren), including the cost of fertility treatment, payments to the surrogate 
and payments to any surrogacy agency or organisation; 

(3) how they raised the funds for the surrogacy arrangement(s); 

(4) what they spent on any fertility treatment prior to entering into a surrogacy 
arrangement (where that treatment did not lead to the birth of a child); and 

(5) how they raised the funds for the fertility treatment. 

N/A 
Paragraph 18.18 

 

Consultation Question 117. 
1.156 We invite consultees’ views as to the specific impact of our proposals in Northern Ireland. 

 
Paragraph 18.20 
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Consultation Question 118. 
1.157 We invite consultees’ views as to any other impact that we have not specifically 

addressed in this chapter, or the preceding chapters, of this paper. 

It seems that before the law commissioners designed this consultation, they had already 
decided that surrogacy is a positive thing and so legislation should enable it. This may be 
explained by a limited ‘pre-consultation’ mainly focusing on people who already had a vested 
interest in surrogacy – ‘intended parents,’ women who claim to have had a positive experience 
of surrogacy, and lawyers and other organisations who stand to make money from commercial 
surrogacy if it is given the green light. 
 
It seems that the law commissioners did not consider women as a group to be key stakeholders 
in this endeavour. This is a major error, because just as all women are affected by the 
institution of prostitution, so all women will be affected by any opening up of commercial 
surrogacy in this country. 
 
It could even be argued that one of the key drivers of commercial surrogacy is a desire by men 
to break the legal and cultural recognition of the unique bond between birth mother and child – 
and indeed the proposals to make the ‘intended parents’ the legal parents from the moment of 
birth are a major step in this direction, and are likely to have a significant impact down the line – 
potentially affecting the status of all women.  
 
Paid surrogacy opens up enormous potential for abuse and risks spouses, partners and other 
family members coercing a woman into engaging in commercial surrogacy for their (and not 
her) f inancial benefit. This will be a potential risk for thousands of women, which appears to 
have been completely overlooked by the law commissioners. 
 
UK and Scottish Law Commissions are obliged to comply with the Public Sector Equality Duty 
(PSED) when carrying out public functions, such as this consultation. There doesn’t appear to 
be any evidence they have done so, because they have not provided their equality 
considerations and impact assessments. As surrogacy has a very different impact on women 
and children than on adult males, we believe the law commissioners are in breach of equality 
legislation. 
 
The Equality and Human Rights Commission describes the obligations under the PSED to have 
due regard to the need to: 
 

• Eliminate unlawful discrimination, harassment and victimisation and other conduct 
prohibited by the Act. 

• Advance equality of opportunity between people who share a protected characteristic 
and those who do not. 

• Foster good relations between people who share a protected characteristic and those 
who do not. 
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There are many ways in which opening up surrogacy in the UK is likely to worsen women’s 
position relative to men’s, and the relationship between the sexes. Any loosening of the laws 
around surrogacy could therefore be considered discriminatory. Surrogacy is also likely to have 
an impact on the relations between the different generations. Imagine the rage that young 
people may feel when they discover that their ‘parents’ not only bought them but took 
advantage of their birth mothers. 
 
It is of major concern that the law commissioners’ ethical arguments hinge on ideas that are not 
based on any recognised human rights instruments – such as the idea that ‘procreative liberty’ 
confers some kind of human right to surrogacy and the idea that a woman has a human right to 
be a ‘surrogate.’ These arguments do not hold up to scrutiny and have been clearly rejected by 
the UN Special Rapporteur.* 
 
It is shocking that the proposals for the ‘new pathway’ violate many of the recommendations of 
the UN Special Rapporteur that are designed to guard against the sale of children and the 
exploitation of birth mothers, including: 
 
 The birth mother must be accorded the status of legal mother at birth, and must be under no 

contractual or legal obligation to participate in the legal or physical transfer of the child. 
 All payments to the birth mother must be made before the legal and physical transfer of the 

child and must be non-reimbursable – even if she decides not to relinquish the child. 
 The birth mother’s choice to transfer the child “must be a gratuitous act, based on her own 

post-birth intentions, rather than on any legal or contractual obligation.” 
 Pre-conception checks, while encouraged, cannot take the place of appropriate welfare 

checks after the birth of the child. 
 Decisions about parentage and parental responsibility must be made by a court or other 

competent authority on an individual basis after the birth with the best interests of the child 
being paramount. 

 
The consultation is confusing and it does not conform to the government’s consultation 
guidelines. There are too many questions, they are too detailed and do not ask the important 
high-level questions – such as whether you think surrogacy can ever be ethical, etc.  
 
For all these reasons, the law commissioners should go back to the drawing board and start 
again from the position of women’s and children’s human rights. If it is found that there is no 
way to liberalise surrogacy law that is compliant with obligations under international treaties 
such as CEDAW and the UNCRC and its first optional protocol, then the law must not be 
liberalised.  
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
 

Paragraph 18.22 
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About you

1  What is your name?

Name:

2  If you are a member of an organisation (for example, a surrogacy organisation or a university), what is the name of your organisation?

Enter the name of your organisation:

3  Are you responding to this consultation in a personal capacity or on behalf of your organisation?

This is a personal response

If other, please provide details:

4  If responding to this consultation in a personal capacity, which term below best describes you?

Other individual

5  What is your email address?

Email address:

6  What is your telephone number?

Telephone number:

7  If you want the information that you provide in response to this consultation to be treated as confidential, please explain to us why you
regard the information as confidential. As explained in our privacy notice, we will take full account of your explanation but cannot give an
assurance that confidentiality can be maintained in all circumstances.

Please explain why you wish the information that you will provide to us to be treated as confidential:

Chapter 6: The parental order procedure

8  Consultation Question 1:

Yes

Please provide your views below:

I wish the current levels of scrutiny to continue for the wellbeing of the children involved.

Please provide your views below:

I think given the seriousness of surrogacy situations, they should receive high court scrutiny.

9  Consultation Question 2:

Please provide your views below:

10  Consultation Question 3: We invite consultees to provide any evidence that would support either the retention of the current allocation
rules, or their reform along the lines that we discuss in Consultation Questions 1 and 2.

Please provide your views below:

11  Consultation Question 4:

Not Answered

Please provide your views below:



12  Consultation Question 5: We provisionally propose that the rule currently contained in rule 16.35(5) of the Family Procedure Rules 2010
should be reversed, so that a parental order report is released to the parties in the proceedings by default, unless the court directs otherwise.
Do consultees agree?

Not Answered

Please provide your views below:

13  Consultation Question 6:

Please provide your views below:

Chapter 8: Legal Parenthood: Proposals for Reform - A New Pathway

14  Consultation Question 7:

No

Please provide your views below:

The woman who is pregnant and going to give birth to the baby or babies is the mother at birth and the law should be consistent with this fact.

The surrogate must also retain the right to change her mind.

15  Consultation Question 8:

Yes

Please provide your views below:

100 years; or

Please provide your views below:

16  Consultation Question 9: We provisionally propose that the prohibition on the use of anonymously donated gametes should apply to
traditional surrogacy arrangements with which a regulated surrogacy organisation is involved.Do consultees agree?

Yes

Please provide your views below:

The child has the right to know their biological identity. They should know who provided the ova and the sperm.

17  Consultation Question 10: We invite consultees’ views as to whether the use of anonymously donated sperm in a traditional, domestic
surrogacy arrangement should prevent that arrangement from entering into the new pathway.

Please provide your views below:

Yes it should. See comments above.

18  Consultation Question 11:

Other

Please provide your views below:

The surrogate should have the right to object to the acquisition of legal status by the Intended Parents immediately after the birth and before the baby is
handed over for the full period of birth registration.

The surrogate should register the birth.

19  Consultation Question 12:

Other

Please provide your views below:

I agree with points one and two only.

20  Consultation Question 13:

Not Answered



Please provide your views below:

21  Consultation Question 14:

Not Answered

Please provide your views below:

22  Consultation Question 15:

Not Answered

Please provide your views below:

Not Answered

Please share your views below:

23  Consultation Question 16:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

24  Consultation Question 17: We provisionally propose that, for surrogacy arrangements outside the new pathway, where the child dies
before the making of the parental order, the surrogate should be able to consent to the intended parents being registered as the parents
before the expiry of the period allowed for the registration of the birth, provided that the intended parents have made a declaration to the
effect that the relevant criteria for the making of a parental order are satisfied, on registration of the birth.Do consultees agree?

Not Answered

Please provide your views below:

25  Consultation Question 18: For surrogacy arrangements in the new pathway, we invite consultees’ views as to whether, where the surrogate
dies in childbirth or before the end of the period during which she can exercise her right to object, the arrangement should not proceed in the
new pathway and the intended parents should be required to make an application for a parental order.

Please provide your views below:

26  Consultation Question 19:

No

Please provide your views below:

Please provide your views below:

27  Consultation Question 20:

Not Answered

Please provide your views below:

28  Consultation Question 21: We invite consultees’ views as to: (1) a temporary three-parent model of legal parenthood in surrogacy cases;
and (2) how the legal parenthood of the surrogate should be extinguished in this model.

Please provide your views below:

The birth mother should retain parental responsibility for the child until the expiry of the period during which she can exercise her right to object.

29  Consultation Question 22:

Please provide your views below:

The surrogacy business should be banned not made easier. It benefits those who seek a profit and does not centre the child's well being or safeguarding.

30  Consultation Question 23:



Please provide your views below:

31  Consultation Question 24:

Please provide your views below:

32  Consultation Question 25: We invite consultees’ view as to whether section 10 of the Children Act 1989 should be amended to add the
intended parents to the category of those who can apply for a section 8 order without leave.

Please provide your views below:

33  Consultation Question 26:

Not Answered

Please provide your views below:

34  Consultation Question 27:

No

Please provide your views below:

I disagree with the provisional proposal that, where a child is born of a surrogacy arrangement, the Intended Parents should acquire parental
responsibility on the birth of the baby. This pathway will take no account of, and fails to recognise, the bond which is formed between mother and baby
during and after the gestational period and the right of a child to know the identity of their birth mother.

This pathway will favour the Intended Parents and the removes the right of the child to have a biologically accurate birth record.

35  Consultation Question 28: We provisionally propose that, for surrogacy arrangements within the new pathway, the surrogate should retain
parental responsibility for the child born as a result of the arrangement until the expiry of the period during which she can exercise her right
to object, assuming that she does not exercise her right to object.Do consultees agree?

Yes

Please provide your views below:

The birth mother should retain parental responsibility for the child until the expiry of the period during which she can exercise her right to object.

36  Consultation Question 29:

Please provide your views below:

Chapter 9: The Regulation of Surrogacy Arrangements

37  Consultation Question 30: We provisionally propose that traditional surrogacy arrangements should fall within the scope of the new
pathway.Do consultees agree?

Not Answered

Please provide your views below:

38  Consultation Question 31: We invite the views of independent surrogates, and intended parents who have used independent surrogacy
arrangements, to tell us about their experience. In particular, we would be interested to hear about any health screening, counselling and
legal advice that took place.

Please provide your views below:

The views of independent surrogates are unlikely to be well represented, particularly overseas surrogates, mainly poor and uneducated and often
exploited.

39  Consultation Question 32:

Please provide your views below:

The consultation is built on a pro-surrogacy bias. The entitlement to ‘found a family’ has been reinterpreted to ‘found a family=the right to have a child by
surrogacy' and reduces the birth of a child to a commercial transaction in which surrogates are mere vessels. It is especially galling to think that poor
women with low education are especially vulnerable.

Please provide your views below:



40  Consultation Question 33:

No

Please provide your views below:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

41  Consultation Question 34:

Please provide your views below:

Please provide your views below:

Please provide your views below:

42  Consultation Question 35: We provisionally propose that regulated surrogacy organisations should be non-profit making bodies. Do
consultees agree?

Not Answered

Please provide your views below:

43  Consultation Question 36: We invite consultees’ views as to what should be included in the definition of matching and facilitation services.

Please provide your views below:

44  Consultation Question 37: We provisionally propose that only regulated surrogacy organisations should be able to offer matching and
facilitation services in respect of surrogacy arrangements in the new pathway. Do consultees agree?

Not Answered

Please provide your views below:

45  Consultation Question 37: We invite consultees’ views as to whether only regulated surrogacy organisations should be able to offer
matching and facilitation services in respect of surrogacy arrangements outside the new pathway.

Please provide your views below:

46  Consultation Question 38: We invite consultees’ views as to the sanctions that should be available against organisations that offer
matching and facilitation services without being regulated to do so, and whether these should be criminal, civil or regulatory.

Please provide your views below:

47  Consultation Question 39: We provisionally propose that the remit of the Human Fertilisation and Embryology Authority be expanded to
include the regulation of regulated surrogacy organisations, and oversight of compliance with the proposed legal requirements for the new
pathway to legal parenthood. Do consultees agree?

Not Answered

Please provide your views below:

The prime concern of the consultation is the ‘commissioners’, so they can have ease of access to buying a baby, not the well being of the woman
surrogate. The vast majority of woman surrogates come from poorer circumstances than the ‘commissioners’ and yet the law wants to describe that as
‘altruistic’ rather that what it actually is - commercial surrogacy which is not legal.

Please provide your views below:

48  Consultation Question 40: We provisionally propose that surrogacy agreements should remain unenforceable (subject to the exception we
provisionally propose in Consultation Question 88 in relation to financial terms). Do consultees agree?

Not Answered

Please provide your views below:



49  Consultation Question 41: We provisionally propose that there should be no prohibition against charging for negotiating, facilitating and
advising on surrogacy arrangements. Do consultees agree?

Not Answered

Please provide your views below:

50  Consultation Question 42: We provisionally propose that the current ban on advertising in respect of surrogacy should be removed, with
the effect that there will be no restrictions on advertising anything that can lawfully be done in relation to surrogacy arrangements. Do
consultees agree?

Not Answered

Please provide your views below:

Chapter 10: Children's Access to Information About Surrogacy Arrangements

51  Consultation Question 43: We provisionally propose that, in England and Wales, where the making of a parental order in respect of a child
born of a surrogacy arrangement has been recorded in the Parental Order Register, the child should be able to access his or her original birth
certificate at the age of 18. Do consultees agree?

Not Answered

Please provide your views below:

52  Consultation Question 44: We provisionally propose that where children are born of surrogacy arrangements that result in the intended
parents being recorded as parents on the birth certificate, the full form of that certificate should make clear that the birth was the result of a
surrogacy arrangement. Do consultees agree?

Not Answered

Please provide your views below:

53  Consultation Question 45: We invite consultees’ views as to whether the birth registration system in England and Wales requires reform
and, if so, which reforms they would like to see.

Please provide your views below:

54  Consultation Question 46: We provisionally propose that, in England and Wales, from the age of 18, a child who has been the subject of a
parental order should be able to access all the documents contained in the court’s file for those parental order proceedings.Do consultees
agree?

Not Answered

Please provide your views below:

55  Consultation Question 47:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

56  Consultation Question 48: We invite consultees’ views as to whether non-identifying information about the surrogate and the intended
parents should be recorded in the national register of surrogacy arrangements and available for disclosure to a child born of a surrogacy
arrangement.

Please provide your views below:

57  Consultation Question 49:

Not Answered

Please provide your views below:

Please provide your views below:



58  Consultation Question 50: We invite consultees’ views as to whether there should be any provision for those born of a surrogacy
arrangement to make a request for information to disclose whether a person whom he or she is intending to marry, or with whom he or she
intends to enter into a civil partnership or intimate physical relationship, was carried by the same surrogate.

Please provide your views below:

59  Consultation Question 51:

Not Answered

Please provide your views below:

Please provide your views below:

60  Consultation Question 52:

Please provide your views below:

Please provide your views below:

61  Consultation Question 53: For surrogacy arrangements outside the new pathway, we invite consultees’ views as to whether details of an
intended parent who is not a party to the application for a parental order should be recorded in the register.

Please provide your views below:
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Surrogacy Consultation Questions 

Email the completed document to surrogacy@lawcommission.gov.uk before the deadline 
of 11 October 2019. 
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ABOUT YOU 

1. What is your name? 
Name (Required) 

  
 
2. If you are a member of an organisation (for example, a surrogacy organisation or a 
university), what is the name of your organisation? 
N/A 
 
3. Are you responding to this consultation in a personal capacity or on behalf of your 
organisation? 
(Required – Choose one response) 

• This is a personal response.  YES 

• This is a response on behalf of an organisation - no 

• Other 

If other, please provide details: 

 
 
4. If responding to this consultation in a personal capacity, which term below best 
describes you? 
(Choose one response in bold and/or underlined or red throughout doc) 

• Surrogate 

• Intended parent 

• Person born of a surrogacy arrangement 

• Family member of a surrogate 

• Family member of an intended parent 

• Legal practitioner 

• Medical practitioner or counsellor 

• Social worker 

• Academic 
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• Other individual 

5. What is your email address?Email address:  
[Enter your email address here.] 
 
If you enter your email address then you will automatically receive an acknowledgement email 
when you submit your response. 

6. What is your telephone number? 
Telephone number:  
[Enter your phone number here.] 
 
7. If you want the information that you provide in response to this consultation to be treated 
as confidential, please explain to us why you regard the information as confidential. As 
explained in our privacy notice, we will take full account of your explanation but cannot 
give an assurance that confidentiality can be maintained in all circumstances. 
 
 
 



4 

 

 

Consultation Question 1. 
1. We invite consultees’ views as to whether, in England and Wales:  

(1) all international surrogacy arrangements should continue to be automatically allocated 
to a judge of the High Court; and 

Absolutely, yes! International surrogacy presents opportunities for the sale, exploitation 
and abuse of children and birth mothers. This is a human rights issue. Of course the 
arrangements should be overseen by a senior and experienced judge, and for this reason 
such cases should continue to be heard by a High Court judge. 

 
(2) if international surrogacy arrangements are not automatically allocated to a judge of 

the High Court, circuit judges should be ticketed to hear such cases. 

Paragraph 6.42 

 

 

Consultation Question 2. 
1. We invite consultees’ views as to whether, in respect of England and Wales  

(1) domestic surrogacy cases which continue to require a post-birth parental order 
should continue to be heard by lay justices, or whether they should be allocated to another 
level of the judiciary; and 

(2) If consultees consider that such cases should be allocated to another level of the 
judiciary, which level of the judiciary would be appropriate. 

For reasons above (exploitation of children and birth mothers), these cases should 
NOT be heard by a lay judge but ticketed to circuit judges or higher. 

Paragraph 6.51 
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Consultation Question 3. 
1. We invite consultees to provide any evidence that would support either the retention of the 

current allocation rules, or their reform along the lines that we discuss in Consultation 
Questions 1 and 2. 

 
Paragraph 6.53 

 

 

Consultation Question 4. 
1. We provisionally propose that, in England and Wales, the court should be placed under a 

duty to consider whether to make an order awarding the intended parents parental 
responsibility at the first directions hearing in the proceedings. 

Do consultees agree? 

(Note that this provisional proposal would be necessary only if our provisional proposal in 
Chapter 8 that all intended parents (whether in the new pathway or not) automatically 
acquire parental responsibility if the child is living with or being cared for by them is not 
supported by consultees). 

Absolutely not!! The UN Special Rapporteur recommends (see ref below) that all 
decisions involving legal parenthood and parental responsibility in surrogacy 
arrangements should be taken by a court (or other competent authority) AFTER the 
birth and that the child’s best interests are the paramount consideration. Nothing 
about the transfer of parental responsibility should be automatic and all options 
should be open. 

REF https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 6.58 
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Consultation Question 5. 
1. We provisionally propose that the rule currently contained in rule 16.35(5) of the FPR 2010 

should be reversed, so that a parental order report is released to the parties in the 
proceedings by default, unless the court directs otherwise.  

Do consultees agree? Absolutely, yes. 

Paragraph 6.72 

 
 

 

Consultation Question 6. 
1. We invite consultees’ views as to whether they are of the view that, in Scotland:  

(1) there is a need for greater consistency and clarity in provisions relating to the 
expenses of curators ad litem and reporting officers and, if so, how this should be 
addressed;   

(2) it should be provided by statute that, at the initial hearing or any subsequent hearing 
for a parental order, the court may make any such interim order or orders for parental 
responsibilities and parental rights as it sees fit; and/or 

(3) further procedural reform is needed and, if so, what that reform should be. 

 
Paragraph 6.110 
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Consultation Question 7. 
1. In respect of a domestic surrogacy arrangement, we provisionally propose that, before the 

child is conceived, where the intended parents and surrogate have: 

(1) entered into an agreement including the prescribed information, which will include a 
statement as to legal parenthood on birth, 

(2) complied with procedural safeguards for the agreement, and 

(3) met eligibility requirements, 

on the birth of the child the intended parents should be the legal parents of the child, subject 
to the surrogate’s right to object. 

Do consultees agree? No! Absolutely not. I vehemently disagree with this proposal. It 
contradicts the UN Special Rapporteur’s key recommendations (ref as above) and the 
Hague Convention on the Protection of Children and Cooperation in respect of 
Intercountry Adoption of 1993. These require the birth mother to have legal 
parenthood and parental responsibility when the child is born and that her consent to 
giving up the child must be freely given AFTER the child's birth. I believe that this 
important safeguard against the sale of children and the exploitation of birth mothers 
should apply equally to surrogacy arrangements, in both an international and a 
domestic context. 

This proposal sets a dangerous precedent for all women, mothers and children; all its 
implications need to be fully understood. There is no evidence in the consultation 
paper that the law commissioners have considered these more general implications 
fully, if at all. 

I understand that the proposal to automatically grant the ‘intended parents’ legal 
parenthood at birth is based on (or justified by) in part at least the wishes expressed 
by some ‘surrogate’ mothers prior to the consultation. I do not agree that these 
claimed wishes alone justify measures that contravene the recommendations of the 
UN Special Rapporteur and the provisions of the Hague Convention that are designed 
to reduce the risk of the sale and trafficking of children and to protect birth mothers. 

As a mother and grandmother and human being, I consider that bringing a child into 
the world is a huge responsibility; it is not ethical to condone a system that would 
require women to deliberately conceive and subsequently give birth with the 
expectation that they would have little or no legal responsibility for the child. The 
rights of the child must be prioritised regardless whether that is what some 
‘surrogate’ mothers say they want or not. 

Paragraph 8.13 
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Consultation Question 8. 
1. We provisionally propose that regulated surrogacy organisations and licensed clinics should 

be under a duty to keep a record of surrogacy arrangements under the new pathway to 
which they are a party, with such records being retained for a specified minimum period. 

Do consultees agree? I profoundly disagree with the proposals for the ‘new pathway’ 
and regulated surrogacy organisations. 

 
2. We invite consultees’ views as to what the length of that period should be: whether 100 

years or another period. 

Paragraph 8.14 

 
 

Consultation Question 9. 
1. We provisionally propose that the prohibition on the use of anonymously donated gametes 

should apply to traditional surrogacy arrangements with which a regulated surrogacy 
organisation is involved. 

Do consultees agree? I profoundly disagree with the proposal for regulated surrogacy 
organisations, because they would inevitably lead to a normalising of surrogacy and 
an increase in its prevalence. 

Paragraph 8.21 

 
 

Consultation Question 10. 
1. We invite consultees’ views as to whether the use of anonymously donated sperm in a 

traditional, domestic surrogacy arrangement should prevent that arrangement from entering 
into the new pathway. I profoundly disagree with the proposals for the ‘new pathway.’  

Paragraph 8.22 
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Consultation Question 11. 
1. We provisionally propose that: 

(1) the surrogate should have the right to object to the acquisition of legal parenthood by 
the intended parents, for a fixed period after the birth of the child;  

(2) this right to object should operate by the surrogate making her objection in writing 
within a defined period, with the objection being sent to both the intended parents and 
the body responsible for the regulation of surrogacy; and 

(3) the defined period should be the applicable period for birth registration less one week. 

Do consultees agree? No! Absolutely not! I profoundly disagree with the proposal that 
the ‘intended parents’ should automatically acquire legal parenthood at birth and that 
the birth mother has only a limited time to object. No way! A birth mother may be 
young and vulnerable and her decision making may change later. We know from 
adoption that giving a child away are lifetime decisions affecting both the birth 
mother and children who want to know where they came from.  

This contradicts the UN Special Rapporteur’s recommendations, including that the 
birth mother is the legal parent at birth and that all decisions involving legal 
parenthood and parental responsibility in surrogacy arrangements are taken by a 
court or other competent authority AFTER the birth, with the child’s best interests 
being the paramount consideration. 

The birth registration period is only six weeks and is shorter in Scotland – so the 
proposal is to give the birth mother less than five weeks to object. The six weeks after 
childbirth are recognised as the most rapid period of physical, physiological and 
emotional change that takes place in healthy human life.  

Here I also speak as a previous NCT ante-natal teacher.  

In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major 
abdominal surgery. It is totally inappropriate to expect the birth mother to make a 
calm and considered decision of such huge and life-changing significance at such a 
time – not to mention following through with the practical requirements of putting it in 
writing and ensuring it is received before the expiry of the deadline. 

 
REF https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.35 

 

 



10 

Consultation Question 12. 
1. We provisionally propose that, where the surrogate objects to the intended parents acquiring 

legal parenthood within the period fixed after birth, the surrogacy arrangement should no 
longer be able to proceed in the new pathway, with the result that: 

(1) the surrogate will be the legal parent of the child;  

(2) if one of the intended parents would, under the current law, be a legal parent of the 
child, then he or she will continue to be a legal parent in these circumstances; and 

(3) the intended parents would be able to make an application for a parental order to 
obtain legal parenthood. 

Do consultees agree?  

I profoundly disagree with the proposals for the ‘new pathway’ – particularly with the 
‘intended parents’ acquiring legal parenthood automatically at birth unless the birth 
mother objects.  

The birth mother should be the legal parent at birth, along with her husband, spouse 
or civil partner if she has one – and decisions about any subsequent change of legal 
parenthood and parental responsibility must be taken by a court or other competent 
authority AFTER the birth and with the child’s best interest being the paramount 
consideration, in accordance with the UN Special Rapporteur’s recommendations. 
(see REF below)  

The birth registration period is only 6 weeks and is shorter in Scotland – so the 
proposal is to give the birth mother less than 5 weeks to object. The 6 weeks after 
childbirth are recognised as the most rapid period of physical, physiological and 
emotional change that takes place in healthy human life. In a normal delivery there 
might have been significant blood loss leading to anaemia. After a Caesarean, to 
these changes is added all the stress of recovering from major abdominal surgery. It 
is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention 
following through with the practical requirements of putting it in writing and ensuring 
it is received before the expiry of the deadline. 

https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
Paragraph 8.36 
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Consultation Question 13. 
1. We provisionally propose that, in the new pathway: 

(1) the intended parents should be required to make a declaration on registering the birth 
of the child that they have no reason to believe that the surrogate has lacked capacity 
at any time during the period in which she had the right to object to the intended 
parents acquiring legal parenthood; 

(2) if the intended parents cannot provide this declaration then, during the period in which 
she has the right to object to the intended parents acquiring legal parenthood, the 
surrogate should be able to provide a positive consent to such acquisition; and 

(3) if the intended parents are unable to make this declaration and the surrogate is 
unable to provide the positive consent within the relevant period, the surrogacy 
arrangement should exit the new pathway and the intended parents should be able to 
make an application for a parental order. 

Do consultees agree? No, absolutely not. I profoundly disagree with the proposals for 
the ‘new pathway’ – particularly the ‘intended parents’ acquiring legal parenthood 
automatically at birth unless the birth mother objects.  

The birth mother should be the legal parent at birth, along with her husband, spouse 
or civil partner if she has one – and decisions about any subsequent change of legal 
parenthood and parental responsibility must be taken by a court or other competent 
authority AFTER the birth and with the child’s best interest being the paramount 
consideration, in accordance with the UN Special Rapporteur’s recommendations. 
(See ref below)  

The birth registration period is only 6 weeks and is shorter in Scotland – so the 
proposal is to give the birth mother less than 5 weeks to object. The 6 weeks after 
childbirth are recognised as the most rapid period of physical, physiological and 
emotional change that takes place in healthy human life. In a normal delivery there 
might have been significant blood loss leading to anaemia. After a Caesarean, to 
these changes is added all the stress of recovering from major abdominal surgery. It 
is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention 
following through with the practical requirements of putting it in writing and ensuring 
it is received before the expiry of the deadline. 

 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.37 

 

 



12 

Consultation Question 14. 
1. We provisionally propose that, in the new pathway, the welfare of the child to be born as a 

result of the surrogacy arrangement: 

(1) should be assessed in the way set out in Chapter 8 of the current Code of Practice; 

(2) either the regulated surrogacy organisation or regulated clinic, as appropriate, should 
be responsible for ensuring that this procedure is followed; and 

(3) there should be no requirement for any welfare assessment of the child after his or 
her birth. 

Do consultees agree? No, absolutely not. I profoundly disagree with this proposal. It 
contradicts the UN Special Rapporteur’s recommendation* that all decisions involving legal 
parenthood and parental responsibility in surrogacy arrangements should be taken by a 
court or other competent authority AFTER the birth and that the child’s best interests are 
the paramount consideration. A welfare assessment is an absolute requirement if an 
informed decision is to be made about the child’s best interest. Therefore a welfare 
assessment MUST be made after the child’s birth. 
 
The pre-conception assessment would typically have been carried out more than a year 
before the birth of the child. Much can change in that time.  
 
The justification that a welfare assessment after the birth of the child is not necessary 
because parents of children born through the normal process are not subject to such 
checks does not hold. Pregnancy, birth and the post-partum changes are intense physical 
and existential experiences that change you and prime you to love and be sensitive to the 
new-born child and rise to the challenge of the enormous task of raising him or her to 
adulthood. For obvious reasons ‘intended parents’ do not have this advantage.  
 
In addition, pregnancy and childbirth are a huge investment of the birth mother’s physical, 
physiological and emotional resources, which means she has already made a huge and 
unquantifiable, nearly year-long, commitment to the child. This means her practical and 
emotional commitment to the child is already well-developed, giving her the best chance of 
surmounting all the difficulties that will inevitably arise over the course of the child’s 
childhood and adolescence.  
The ‘intended parents’ have had no similar experience. The investment of financial 
resources does not in any way prepare you for the practical reality of caring for a new-born 
child and the long road of nurturing and shepherding him or her to adulthood. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.51 
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Consultation Question 15. 
1. We provisionally propose that, for a child born as a result of a surrogacy arrangement under 

the new pathway, where the surrogate has exercised her right to object to the intended 
parents’ acquisition of legal parenthood at birth, the surrogate’s spouse or civil partner, if 
any, should not be a legal parent of the child. 

Do consultees agree? No,absolutely not.  I  profoundly disagree with the ‘new 
pathway.’ There is a very real risk that spouses and partners will coerce women into 
being a ‘surrogate’ for financial gain. This risk is likely to increase if he or she does 
not have legal parenthood or parental responsibility for any children born of the 
arrangement. This is enough reason to reject this proposal. 

However, it also represents a significant change in legal parenthood rules and would 
therefore have an implication for all children, all families because it would set a 
precedent. It should not be introduced without a full assessment of all the 
implications, including on the rights of mothers and children. There is no evidence 
that the law commissioners have carried out any such assessment. 

 
2. We invite consultees’ views as to whether, in the case of a surrogacy arrangement outside 

the new pathway, the surrogate’s spouse or civil partner should continue to be a legal parent 
of the child born as a result of the arrangement. 

Yes. The normal legal parenthood rules should apply. This will reduce the risk of spouses 
and partners coercing women into surrogacy for financial gain. 

Paragraph 8.57 
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Consultation Question 16. 
1. We provisionally propose that, in the new pathway, where a child born of a surrogacy 

arrangement is stillborn: 

(1) the intended parents should be the legal parents of the child unless the surrogate 
exercises her right to object; and 

(2) the surrogate should be able to consent to the intended parents being registered as 
the parents before the expiry of the period of the right to object. 

Do consultees agree? No, absolutely not. I profoundly disagree with the proposals for 
the ‘new pathway’ – particularly the ‘intended parents’ acquiring legal parenthood 
automatically at birth unless the birth mother objects. The birth mother should always 
be the legal parent of the child at birth and this should not change if the child is 
stillborn. 

 
2. We provisionally propose that, outside the new pathway, where a child born of a surrogacy 

arrangement is stillborn, the surrogate should be able to consent to the intended parents 
being registered as the parents before the expiry of the period allowed for the registration of 
the birth, provided that the intended parents have made a declaration to the effect that the 
relevant criteria for the making of a parental order are satisfied, on registration of the 
stillbirth. 

Do consultees agree? No! I profoundly disagree with the ‘intended parents’ being 
registered as the birth parents in this situation. The birth mother should always be the 
legal parent of the child at birth and this should not change if the child is stillborn and 
the registration should accurately reflect this. 

Paragraph 8.77 
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Consultation Question 17. 
1. We provisionally propose that, for surrogacy arrangements outside the new pathway, where 

the child dies before the making of the parental order, the surrogate should be able to 
consent to the intended parents being registered as the parents before the expiry of the 
period allowed for the registration of the birth, provided that the intended parents have made 
a declaration to the effect that the relevant criteria for the making of a parental order are 
satisfied, on registration of the birth. 

Do consultees agree? No! I profoundly disagree with the ‘intended parents’ being 
registered as the legal parents in this situation. The birth mother should always be 
the legal parent of the child at birth and if the child dies before the parental order, the 
registration of birth should accurately reflect that the birth mother was the legal 
parent. 

Paragraph 8.79 
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Consultation Question 19. 
1. We provisionally propose that, for surrogacy arrangements in the new pathway, where both 

intended parents die during the surrogate’s pregnancy, the intended parents should be 
registered as the child’s parents on birth, subject to the surrogate not exercising her right to 
object within the defined period. 

Do consultees agree? NO! I profoundly disagree with the proposals for the ‘new 
pathway’. I disagree with the deceased ‘intended parents’ being registered as the 
legal parents in this situation. The birth mother should always be the legal parent of 
the child at birth and the registration of birth should accurately reflect this. 

 
2. We invite consultees’ views as to whether, for surrogacy arrangements outside the new 

pathway, where both intended parents die during the surrogate’s pregnancy or before a 
parental order is made: 

(1) it should be competent for an application to be made, by a person who claims an 
interest under section 11(3)(a) of the Children (Scotland) Act 1995, or who would be 
permitted to apply for an order under section 8 of the Children Act 1989: 

(a) for an order for appointment as guardian of the child, and 

(b) for a parental order in the name of the intended parents, subject to the 
surrogate’s consent; or 

(2) the surrogate should be registered as the child’s mother and it should not be possible 
for the intended parents to be registered as the child’s parents, but that there should 
be a procedure for the surrogate to provide details of the intended parents, and, if 
relevant, gamete donors, for entry onto the register of surrogacy arrangements.   The 
intended parents should NOT be registered as the child’s parents if they are 
already deceased – so option (2) is preferable. 

Paragraph 8.81 
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Consultation Question 20. 
1. We provisionally propose that, where an application is made for a parental order by a sole 

applicant under section 54A: 

(1) the applicant should have to make a declaration that it was always intended that there 
would only be a single applicant for a parental order in respect of the child concerned 
or to supply the name and contact details of the other intended parent;  

(2) if details of another intended parent are supplied, a provision should be made for 
notice to be given to the potential second intended parent of the application and an 
opportunity given to that party to provide notice of opposition within a brief period (of, 
say, 14 to 21 days); and 

(3) if the second intended parent gives notice of his or her intention to oppose, he or she 
should be required to make his or her own application within a brief period (say 14 
days), otherwise the application of the first intended parent will be determined by the 
court. 

Do consultees agree?  Yes 

Paragraph 8.86 

 

 

Consultation Question 21. 
1. We invite consultees’ views as to: 

(1) a temporary three-parent model of legal parenthood in surrogacy cases; and 

(2) how the legal parenthood of the surrogate should be extinguished in this model. 

I profoundly oppose a three-parent model of legal parenthood, even if it is temporary. The 
birth mother should be the legal parent at birth and all decisions involving legal parenthood 
and parental responsibility in surrogacy arrangements should be taken by a court or other 
competent authority AFTER the birth of the child with the best interests of the child being 
the paramount consideration, as recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.91 
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Consultation Question 22. 
1. We invite consultees’ views:  

(1) as to whether there should be any additional oversight in the new pathway that we 
have proposed, leading to the acquisition of legal parenthood by the intended parents 
at birth; and 

(2) if so, as to whether should this oversight be: 

(a) administrative, or 

(b) judicial. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should be 
the legal parent and have parental responsibility at birth and all decisions involving legal 
parenthood and parental responsibility in surrogacy arrangements should be taken by a 
court or other competent authority AFTER the birth of the child based on the best interests 
of the child, as recommended by the UN Special Rapporteur. (ref 
https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx) 

Paragraph 8.93 

 

 

Consultation Question 23. 
1. In respect of England and Wales, we invite consultees’ views as to: 

(1) whether the welfare checklist, contained in section 1(3) of the Children Act 1989, 
should be amended to provide for the court to have regard to additional specific 
factors in the situation where it is considering the arrangements for a child in the 
context of a dispute about a surrogacy arrangement; and 

(2) if so, as to what those additional factors should be. 

The child’s best interests should drive all decisions about the child in the event of a dispute 
about a surrogacy arrangement. The welfare checklist provides a comprehensive summary 
of the issues to be considered and is adequate as it is, and conforms to the UN Special 
Rapporteur’s recommendation* that the child’s best interest is the paramount 
consideration. I therefore do not believe any other factors should be added.(REF 
https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx ) 

Paragraph 8.120 
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Consultation Question 24. 
1. In respect of England and Wales, we invite consultees’ views: 

(1) as to whether the checklist, contained in section 1(4) of the ACA 2002 (as applied and 
modified by regulation 2 and paragraph 1 of Schedule 1 of the 2018 Regulations) 
should be further amended to provide for the court to have regard to additional 
specific factors in the situation where it is considering whether to make a parental 
order; and 

(2) what those additional factors should be. 

The child’s best interests should drive all decisions when considering whether to make a 
parental order. The welfare checklist provides a comprehensive summary of the issues to 
be considered and is adequate as it is, and it conforms to UN Special Rapporteur’s 
recommendation (REF) that the child’s best interest is the paramount consideration. I 
therefore do not believe any other factors should be added. (REF 
https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx) 

Paragraph 8.121 

 

 

Consultation Question 25. 
1. We invite consultees’ view as to whether section 10 of the Children Act 1989 should be 

amended to add the intended parents to the category of those who can apply for a section 8 
order without leave. 

NO! 
 
There are real risks of the sale and trafficking of children and of exploitation of the birth 
mother and her reproductive capacities in all surrogacy arrangements. The court should 
therefore always have oversight of the arrangements. I am also concerned that there should 
be no liberalisation of the law on surrogacy because of the potential human rights abuses 
involved. I do not believe that ‘intended parents’ should be added to the list of those who 
can apply for a section 8 order without leave. 

Paragraph 8.123 
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Consultation Question 26. 
1. We provisionally propose that, where a child is born as a result of a surrogacy arrangement 

outside the new pathway, the intended parents should acquire parental responsibility 
automatically where: 

(1) the child is living with them or being cared for by them; and  

(2) they intend to apply for a parental order. 

Do consultees agree? 

NO! Absolutely not. 
 
I profoundly disagree with this proposal. The birth mother should be the legal parent at 
birth and all decisions involving legal parenthood and parental responsibility in surrogacy 
arrangements should be taken by a court or other competent authority AFTER the birth of 
the child, as recommended by the UN Special Rapporteur (REF) in order to reduce the risk 
of the sale and trafficking of children and the exploitation of women and their reproductive 
capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental 
responsibility is based on (or justified by) the wishes expressed by some ‘surrogate’ 
mothers prior to the consultation. Their wishes alone do not justify measures that 
contravene recommendations of the UN Special Rapporteur and the provisions of the 
Hague Convention that are designed to reduce the risk of the sale and trafficking of 
children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a 
system that would require women to give birth with the expectation that they would have no 
legal responsibility for that child – other than a temporary right to ‘object’. The rights of the 
child must be prioritised regardless whether that is what some birth mothers say they 
wish.REF https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.132 
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Consultation Question 27. 
1. We provisionally propose that, where a child is born as a result of a surrogacy arrangement 

in the new pathway: 

(1) the intended parents should acquire parental responsibility on the birth of the child; 
and 

(2) if the surrogate exercises her right to object, the intended parents should continue to 
have parental responsibility for the child where the child is living with, or being cared 
for by, them, and they intend to apply for a parental order.  

Do consultees agree? 

NO!  
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the 
‘intended parents’ should acquire parentage or parental responsibility automatically. The 
birth mother should be the legal parent at birth and all decisions involving legal parenthood 
and parental responsibility in surrogacy arrangements should be taken by a court or other 
competent authority AFTER the birth of the child, with the child’s best interest the 
paramount consideration. This is the recommendation of the UN Special Rapporteur (REF) 
and has the aim of reducing the risk of the sale and trafficking of children and the 
exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental 
responsibility is based on (or justified by) the wishes expressed by some ‘surrogate’ 
mothers prior to the consultation. Their wishes alone do not justify a measure that 
contravenes recommendations of the UN Special Rapporteur and the provisions of the 
Hague Convention that are designed to reduce the risk of the sale and trafficking of 
children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a 
system that would require women to give birth with the expectation that they would have no 
responsibility for that child – other than a temporary right to ‘object’. The rights of the child 
must be prioritised regardless whether that is what some birth mothers say they wish. 
 
REF https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.134 
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Consultation Question 28. 
1. We provisionally propose that, for surrogacy arrangements within the new pathway, the 

surrogate should retain parental responsibility for the child born as a result of the 
arrangement until the expiry of the period during which she can exercise her right to object, 
assuming that she does not exercise her right to object. 

Do consultees agree? 

I agree that the birth mother should have parental responsibility for the child but NOT 
that the ‘intended parents’ should get automatic legal parenthood and parental 
responsibility. 

All decisions involving legal parenthood and parental responsibility in surrogacy 
arrangements should be taken by a court or other competent authority AFTER the 
birth of the child, with the child’s best interest the paramount consideration. This is 
the recommendation of the UN Special Rapporteur (REF) and has the aim of reducing 
the risk of the sale and trafficking of children and the exploitation of women and their 
women’s reproductive capacities. 

 
REF https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.139 

 

 

Consultation Question 29. 
1. For all surrogacy arrangements, we invite consultees’ views as to:  

(1) whether there is a need for any restriction to be placed on the exercise of parental 
responsibility by either the surrogate (or other legal parent), or the intended parents, 
during the period in which parental responsibility is shared; and 

(2) whether it should operate to restrict the exercise of parental responsibility by the party 
not caring for the child or with whom the child is not living. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should 
have legal parenthood and parental responsibility at and after the birth and all subsequent 
decisions involving legal parenthood and parental responsibility should be taken by a court 
or other competent authority, with the child’s best interest the paramount consideration. 
This is the recommendation of the UN Special Rapporteur* and has the aim of reducing the 
risk of the sale and trafficking of children and the exploitation of women and their 
reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.140 
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Consultation Question 30. 
1. We provisionally propose that traditional surrogacy arrangements should fall within the 

scope of the new pathway. 

Do consultees agree? 

I profoundly disagree with the proposals for the ‘new pathway’. 
Paragraph 9.29 

 
 

Consultation Question 31. 
1. We invite the views of independent surrogates, and intended parents who have used 

independent surrogacy arrangements, to tell us about their experience. In particular, we 
would be interested to hear about any health screening, counselling and legal advice that 
took place. 

N/A 
Paragraph 9.35 

 

 

Consultation Question 32. 
1. We invite consultees’ views as to whether independent surrogacy arrangements should be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and 
contradicts binding obligations under the UNCRC and its first optional protocol. 
 
2. We invite consultees’ views as to how independent surrogacy arrangements might be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and 
contradicts binding obligations under the UNCRC and its first optional protocol. 

Paragraph 9.36 
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Consultation Question 33. 
1. We provisionally propose that: 

(1) there should be regulated surrogacy organisations;  

NO 
 
I disagree with this proposal because regulated surrogacy organisations would sanction 
and legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider 
surrogacy to be a violation of the human rights of both women and children. 
 

(2) there should be no requirement for a regulated surrogacy organisation to take a 
particular form; and 

I disagree with this proposal because regulated surrogacy organisations would sanction 
and legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider 
surrogacy to be a violation of the human rights of both women and children. 
 

(3) each surrogacy organisation should be required to appoint an individual responsible 
for ensuring that the organisation complies with regulation. 

Do consultees agree?  

 
I disagree with this proposal because regulated surrogacy organisations would sanction 
and legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider 
surrogacy to be a violation of the human rights of both women and children. 

Paragraph 9.61 
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Consultation Question 34. 
1. We provisionally propose that the person responsible must be responsible for: 

(1) representing the organisation to, and liaising with, the regulator; 

(2) managing the regulated surrogacy organisation with sufficient care, competence and 
skill; 

(3) ensuring the compliance of the organisation with relevant law and regulation, 
including the creation, maintenance and operation of necessary policies and 
procedures; 

(4) training any staff, including that of the person responsible; and 

(5) providing data to the regulator and to such other person as required by law. 

Do consultees agree? 

None of the above!  
I disagree with this proposal because regulated surrogacy organisations would sanction 
and legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider 
surrogacy to be a violation of the human rights of both women and children. 
 
2. We invite consultees to identify any other responsibilities which a responsible individual 

should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction 
and legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider 
surrogacy to be a violation of the human rights of both women and children. 
 
3. We invite consultees’ views as to what experience, skills and qualif ications a person 

responsible for a surrogacy organisation should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction 
and legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider 
surrogacy to be a violation of the human rights of both women and children. 

Paragraph 9.62 
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Consultation Question 35. 
1. We provisionally propose that regulated surrogacy organisations should be non-profit 

making bodies. 

Do consultees agree? 

 
I disagree with the proposal for regulated surrogacy organisations because they would 
sanction surrogacy, which I consider a violation of the human rights of both women and 
children, and would drive an increase in surrogacy. Even if surrogacy organisations are 
non-profit making, they will inevitably be driven by commercial imperatives (for example, to 
cover costs, salaries, etc.) and will need to continuously seek new business and to 
convince or coerce more women to act as ‘surrogates.’ 
 
Deriving income from surrogacy is abhorrent and, given the parallels between surrogacy 
and prostitution, is a potential violation of Article 6 of CEDAW, which prohibits third-parties 
profiting or otherwise benefiting from the prostitution of women. 

Paragraph 9.84 

 

 

Consultation Question 36. 
1. We invite consultees’ views as to what should be included in the definition of matching and 

facilitation services. 

I disagree with organisations being able to provide matching and facilitation services, 
because that would inevitably lead to an increase in surrogacy, which I consider a violation 
of the human rights of both women and children. 

Paragraph 9.94 
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Consultation Question 37. 
1. We provisionally propose that only regulated surrogacy organisations should be able to offer 

matching and facilitation services in respect of surrogacy arrangements in the new pathway. 

Do consultees agree? 

 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
facilitation services for any type of surrogacy, because that would inevitably lead to an 
increase in surrogacy, which I consider a violation of the human rights of both women and 
children. 
  
2. We invite consultees’ views as to whether only regulated surrogacy organisations should be 

able to offer matching and facilitation services in respect of surrogacy arrangements outside 
the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
facilitation services for any type of surrogacy, because that would inevitably lead to an 
increase in surrogacy, which I consider a violation of the human rights of both women and 
children. 

Paragraph 9.95 

 

 

Consultation Question 38. 
1. We invite consultees’ views as to the sanctions that should be available against 

organisations that offer matching and facilitation services without being regulated to do so, 
and whether these should be criminal, civil or regulatory. 

I do not accept that matching and facilitation services should be allowed – regardless who 
they are provided by – because they would inevitably lead to an increase in surrogacy, 
which I consider a violation of the human rights of both women and children. Offering such 
services should be a criminal offence. 

Paragraph 9.97 
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Consultation Question 39. 
1. We provisionally propose that the remit of the Human Fertilisation and Embryology Authority 

be expanded to include the regulation of regulated surrogacy organisations, and oversight of 
compliance with the proposed legal requirements for the new pathway to legal parenthood. 

Do consultees agree? 

I disagree with the proposal for regulated surrogacy organisations because they would 
sanction surrogacy, which I consider a violation of the human rights of both women and 
children, and would drive an increase in surrogacy.  
 
2. If consultees agree, we invite their views as to how the Authority’s Code of Practice should 

apply to regulated surrogacy organisations, including which additional or new areas of 
regulation should be applied. 

Paragraph 9.117 

 

 

Consultation Question 40. 
1. We provisionally propose that surrogacy agreements should remain unenforceable (subject 

to the exception we provisionally propose in Consultation Question 88 in relation to financial 
terms).  

Do consultees agree? YES! 

Paragraph 9.129 
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Consultation Question 41. 
1. We provisionally propose that there should be no prohibition against charging for 

negotiating, facilitating and advising on surrogacy arrangements. 

Do consultees agree? 

NO - absolutely and profoundly not.  
 
I VEHEMENTLY disagree with this proposal and the opening up of surrogacy in this 
country, because I consider it a violation of the human rights of both women and the child. 
The idea of organisations charging to facilitate it is utterly abhorrent and violates the spirit, 
if not the letter, of Article 6 of CEDAW, given the parallels between surrogacy and 
prostitution. Article 6 prohibits the exploitation of the prostitution of women – which 
includes deriving any form of benefit from women’s prostitution. 

Paragraph 9.135 

 

 

Consultation Question 42. 
1. We provisionally propose that the current ban on advertising in respect of surrogacy should 

be removed, with the effect that there will be no restrictions on advertising anything that can 
lawfully be done in relation to surrogacy arrangements. 

Do consultees agree? 

NO!  
 
I VEHEMENTLY disagree with removing the current ban on advertising in respect of 
surrogacy. Surrogacy is a violation of the human rights of both women and children, and 
enabling advertising sites (and other ‘service’ organisations) to financially benefit from it is 
abhorrent. 
 
At this time of increasing poverty and inequality, it would be unethical to promote the idea 
that being a ‘surrogate’ mother would be a solution to an impoverished woman’s financial 
problems. If this proposal is implemented, Facebook and Google are likely present 
surrogacy ads to female students and young women suggesting that becoming a 
‘surrogate’ would provide the solution to their financial worries. The most disadvantaged 
young women would be the most vulnerable to this idea and it is doubtful it would ever 
truly be in her best interest. 
 
Just as we protect disadvantaged people from the temptation of selling their kidneys for 
money, we need to protect disadvantaged women from the temptation of renting their 
wombs. This means that advertising of surrogacy MUST remain banned. 

Paragraph 9.145 
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Consultation Question 43. 
1. We provisionally propose that, in England and Wales, where the making of a parental order 

in respect of a child born of a surrogacy arrangement has been recorded in the Parental 
Order Register, the child should be able to access his or her original birth certif icate at the 
age of 18. 

Do consultees agree? YES 

Paragraph 10.80 

 
 

Consultation Question 44. 
1. We provisionally propose that where children are born of surrogacy arrangements that result 

in the intended parents being recorded as parents on the birth certif icate, the full form of that 
certif icate should make clear that the birth was the result of a surrogacy arrangement. 

Do consultees agree? 

I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the 
‘intended parents’ should be recorded as parents on the original birth certificate. The birth 
mother should be recorded as the birth mother on the birth certificate and all decisions 
involving legal parenthood and parental responsibility should be taken after the birth by a 
court or other competent authority, with the child’s best interest the paramount 
consideration. This is the recommendation of the UN Special Rapporteur (REF) and has the 
aim of reducing the risk of the sale and trafficking of children and the exploitation of women 
and their reproductive capacities. 
 
However, if the ‘intended parents’ are recorded as parents on the birth certificate, the full 
form of the certificate should make clear that the birth was the result of a surrogacy 
arrangement. 
 
REF https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 10.85 
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Consultation Question 45. 
1. We invite consultees’ views as to whether the birth registration system in England and 

Wales requires reform and, if so, which reforms they would like to see. 

I do not consider the birth registration system to be in need for reform. I am particularly 
opposed to changes to allow for the registration of three parents or for anyone other than 
the birth mother to be recorded as the mother on the original birth certificate. Such 
proposals could lead to the facilitation of the sale of children and an erosion of mothers’ 
rights and a diluting of the understanding that the relationship between the birth mother 
and the child is unique. 

Paragraph 10.87 

 

 

Consultation Question 46. 
1. We provisionally propose that, in England and Wales, from the age of 18, a child who has 

been the subject of a parental order should be able to access all the documents contained in 
the court’s file for those parental order proceedings. 

Do consultees agree? 

YES 
Paragraph 10.89 
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Consultation Question 47. 
1. We provisionally propose that a national register of surrogacy arrangements should be 

created to record the identity of the intended parents, the surrogate and the gamete donors. 

Do consultees agree? 

YES 
 
2. We provisionally propose that: 

(1) the register should be maintained by the Authority; 

(2) the register should record information for all surrogacy arrangements, whether in or 
outside the new pathway, provided that the information about who has contributed 
gametes for the conception of the child has been medically verif ied, and that the 
information should include: 

(a) identifying information about all the parties to the surrogacy arrangement, and 

(b) non-identifying information about those who have contributed gametes to the 
conception of the child; and 

(3) to facilitate the record of this information, the application form/petition for a parental 
order should record full information about a child’s genetic heritage where available 
and established by DNA or medical evidence, recording the use of an anonymous 
gamete donor if that applies. 

Do consultees agree? 

I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. However, should surrogacy take place, it is important that the children have 
access to information about their origins and these proposals seem generally sound, 
except that the information held on gamete donors should also include identifying 
information – because otherwise it trivialises the creation of a child and denies the child the 
right to know her or his genetic parentage. 

Paragraph 10.102 
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Consultation Question 48. 
1. We invite consultees’ views as to whether non-identifying information about the surrogate 

and the intended parents should be recorded in the national register of surrogacy 
arrangements and available for disclosure to a child born of a surrogacy arrangement. 

I agree but with the proviso that all the information should be identifying – because 
otherwise it trivialises the creation of a child and denies the child the right to know her or 
his genetic parentage. 

Paragraph 10.104 

 

 

Consultation Question 49. 
1. We provisionally propose that a child born of a surrogacy arrangement should be able to 

access the information recorded in the register from the age of 18 for identifying information, 
and 16 for non-identifying information (if such information is included on the register), 
provided that he or she has been given a suitable opportunity to receive counselling about 
the implications of compliance with this request. 

Do consultees agree? 

YES 
 
2. We invite consultees’ views as to whether a child under the age of 18 or 16 (depending on 

whether the information is identifying or non-identifying respectively) should be able to 
access the information in the register and, if so, in which circumstances: 

(1) where his or her legal parents have consented; 

(2) if he or she has received counselling and the counsellor judges that he or she is 
sufficiently mature to receive this information; and/or 

(3) in any other circumstances. 

I agree with (1) and (2) and believe there might be other circumstances where this is 
reasonable. 

Paragraph 10.110 
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Consultation Question 50. 
1. We invite consultees’ views as to whether there should be any provision for those born of a 

surrogacy arrangement to make a request for information to disclose whether a person 
whom he or she is intending to marry, or with whom he or she intends to enter into a civil 
partnership or intimate physical relationship, was carried by the same surrogate. 

YES, this should be possible. 
Paragraph 10.114 

 

 

Consultation Question 51. 
1. We provisionally propose that where two people are born to, and genetically related through, 

the same surrogate, they should be able to access the register to identify each other, if they 
both wish to do so. 

Do consultees agree? 

YES 
 
2. We invite consultees’ views as to whether there should be provision to allow people born to 

the same surrogate – but who are not genetically related – to access the register to identify 
each other, if they both wish to do so. 

YES, I agree. 
Paragraph 10.121 

 

 

Consultation Question 52. 
1. We invite consultees’ views as to whether provision should be made to allow a person 

carried by a surrogate, and the surrogate’s own child, to access the register to identify each 
other, if they both wish to do so: 

(1) if they are genetically related through the surrogate; and/or 

(2) if they are not genetically related through the surrogate. 

YES to both (1) and (2) 
Paragraph 10.123 
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Consultation Question 53. 
1. For surrogacy arrangements outside the new pathway, we invite consultees’ views as to 

whether details of an intended parent who is not a party to the application for a parental 
order should be recorded in the register. 

The intended parent who is not a party to the application for a parental order should be 
recorded in the register. 

Paragraph 10.128 

 

 

Consultation Question 54. 
1. We provisionally propose that the six month time limits in sections 54 and 54A of the HFEA 

2008 for making a parental order application should be abolished. 

Do consultees agree? 

NO 
 
The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 11.20 
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Consultation Question 55. 
1. We provisionally propose that: 

(1) the current circumstances in which the consent of the surrogate (and any other legal 
parent) is not required, namely where a person cannot be found or is incapable of 
giving agreement, should continue to be available; 

NO  
 
I disagree with this because it is a violation of women’s rights and would increase the risk 
of child trafficking and exploitation of the rental of women’s wombs. An adoption order can 
be considered as an option when a parental order is not possible. 
 

(2) the court should have the power to dispense with the consent of the surrogate, and 
any other legal parent of the child, in the following circumstances: 

(a) where the child is living with the intended parents, with the consent of the 
surrogate and any other legal parent, or 

(b) following a determination by the court that the child should live with the 
intended parents; and 

(3) the court’s power to dispense with consent should be subject to the paramount 
consideration of the child’s welfare throughout his or her life guided by the factors set 
out in section 1 of the Adoption and Children Act 2002 and, in Scotland, in line with 
the section 14(3) of the Adoption and Children (Scotland) Act 2007. 

Do consultees agree? 

NO! I disagree with this because it is a violation of women’s rights and would increase the 
risk of child trafficking and exploitation of the rental of women’s wombs. An adoption order 
can be considered as an option when a parental order is not possible. 

Paragraph 11.58 
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Consultation Question 56. 
1. We provisionally propose that, both for a parental order and in the new pathway, the 

intended parents or one of the intended parents must be domiciled or habitually resident in 
the UK, Channel Islands or Isle of Man. 

Do consultees agree?  

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. The ‘intended parents’ 
should be domiciled (and not simply habitually resident) in the UK in order to avoid 
surrogacy tourism. 
 
2. We invite consultees’ views as to whether there should be any additional conditions 

imposed on the test of habitual residence, for example, a qualifying period of habitual 
residence required to satisfy the test. 

I profoundly disagree with opening up parental orders to ‘intended parents’ who are 
habitual residents but not domiciled in the UK – because of the risk of surrogacy tourism. 

Paragraph 12.15 

 

 

Consultation Question 57. 
1. We invite consultees’ views on whether: 

(1) the qualifying categories of relationship in section 54(2) of the HFEA 2008 should be 
reformed and, if so, how; or 

(2) the requirement should be removed, subject to two persons who are within the 
prohibited degrees of relationship being prevented from applying. 

The qualifying categories of relationship should not be reformed or removed. 
Paragraph 12.29 
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Consultation Question 58. 
1. We provisionally propose that to use the new pathway, intended parents should be required 

to make a declaration in the surrogacy agreement that they intend for the child’s home to be 
with them. 

Do consultees agree? 

I profoundly disagree with the proposals for the ‘new pathway’.  
Paragraph 12.34 

 

 

Consultation Question 59. 
1. We provisionally propose that the new pathway –  

(1) should not impose a requirement that the intended parent, or one of the intended 
parents, provide gametes for the conception of the child, so that double donation of 
gametes is permitted, but 

(2) that double donation should only be permitted in cases of medical necessity, meaning 
that there is not an intended parent who is able to provide a gamete due to infertility. 

Do consultees agree? 

No! I profoundly disagree with the proposals for the ‘new pathway’ and believe the genetic 
link should be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 
 
2. We invite consultees’ views as to whether double donation should be permitted under the 

parental order pathway (to the same extent that it may be permitted in the new pathway) in 
domestic surrogacy arrangements.  

I profoundly disagree with the proposals for the ‘new pathway’ and all other proposals that 
are likely to result in an increase in surrogacy. I therefore do not believe that double 
donation should be permitted under the parental order pathway in domestic surrogacy 
arrangements.  
 
3. We provisionally propose that the requirement that the intended parent or one of the 

intended parents contribute gametes to the conception of the child in the parental order 
pathway should be retained in international surrogacy arrangements. 

Do consultees agree? 

YES 
Paragraph 12.64 
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Consultation Question 60. 
1. We provisionally propose that if the requirement for a genetic link is retained for domestic 

cases outside the new pathway, the requirement should not apply, subject to medical 
necessity, if the court determines that the intended parents in good faith began the 
surrogacy arrangement in the new pathway but were required to apply for a parental order. 

Do consultees agree? 

NO 
 
I fundamentally disagree with proposals to introduce the ‘new pathway’ and believe the 
genetic link should be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.71 

 

 

Consultation Question 61. 
1. We provisionally propose that if double donation is permitted only in cases of medical 

necessity, an exception should be made to allow a parental order to be granted to a single 
parent without a genetic link where the intended parent’s former partner provides gametes 
but the intended parents’ relationship breaks down before the grant of a parental order. 

Do consultees agree? 

NO 
 
I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.76 
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Consultation Question 62. 
1. We invite consultees’ views as to whether there should be a requirement that a surrogacy 

arrangement has been used because of medical necessity: 

(1) for cases under the new pathway to parenthood; and/or 

(2) for cases where a post-birth parental order application is made. 

I dispute that surrogacy is ever a ‘medical necessity.’  
 
2. We invite consultees’ views as to how a test of medical necessity for surrogacy, if it is 

introduced, should be defined and assessed. 

I dispute that surrogacy is ever a ‘medical necessity.’ 
Paragraph 12.94 
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Consultation Question 63. 
1. We provisionally propose that in order to use the new pathway to parenthood, information 

identifying the child’s genetic parents and the surrogate must be provided for entry on the 
national register of surrogacy agreements prior to registration of the child’s birth. 

Do consultees agree?  

 
I profoundly oppose the introduction of the ‘new pathway’. However, I support the 
requirement in any surrogacy arrangements for the recording of the identity of all genetic 
parents and the birth mother. 
 
2. We invite consultees’ views as to whether it should be a condition for an application for a 

parental order that: 

(1) those who contributed gametes are entered on the national register of surrogacy 
agreements; and/or 

(2) if it remains a requirement that one of the intended parents provided gametes in the 
conception of the child, that the genetic link is demonstrated to the court with medical 
or DNA evidence. 

While I oppose surrogacy, I support this condition for a parental order in the circumstances 
described in both (1) and (2). 
 
3. We provisionally propose that it should be a condition for the application of a parental order 

that the identity of the surrogate is entered on the national register of surrogacy agreements. 

Do consultees agree? 

YES 
 
While I oppose surrogacy, if it happens, I support this provision. 

Paragraph 12.115 
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Consultation Question 64. 
1. We provisionally propose that there should be no maximum age limit for the grant of a 

parental order. The age of the intended parents should continue to be taken into account in 
the assessment of the welfare of the child in applications to grant a parental order.  

Do consultees agree? 

NO 
 
I am opposed to surrogacy and would like to see it banned, because it is a violation of both 
women’s and children’s human rights.  
 
Raising children is demanding and requires vital parents who are engaged with life and 
society and who can reasonably be expected to survive in good health until the child 
reaches adulthood. Surrogacy is therefore particularly unethical when the ‘intended 
parents’ are old. If surrogacy is to be opened up, a maximum age limit for ‘intended parents’ 
is imperative. This will make it clear that society does not condone older people entering a 
surrogacy arrangement and will make it less likely that older people will go ahead with such 
an arrangement and present the court with a fait accompli. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be 
understood as society sanctioning entering a surrogacy arrangement up to that age but not 
beyond. It is therefore imperative that age limits are set very carefully. 
 
2. We invite consultees’ views as to whether under the new pathway there should be a 

maximum age limit for intended parents, and if so, what it should be. 

I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to 
be allowed, there should be a maximum age limit for ‘intended parents’ and it should be 45. 
 
Raising children is demanding and requires vital parents who are engaged with life and 
society and who can reasonably be expected to survive in good health until the child 
reaches adulthood. I am opposed to surrogacy per se, because it is a violation of both 
women’s and children’s human rights. However, it is particularly unethical when the 
‘intended parents’ are old. I therefore consider that a maximum age limit for ‘intended 
parents’ is important. This will make it clear that society does not consider it acceptable for 
older people to enter into a surrogacy arrangement and will make it less likely that they will. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be 
understood as society sanctioning entering a surrogacy arrangement up to that age. It is 
therefore imperative that age limits are set very carefully.  
 
3. We provisionally propose that intended parents should be required to be at least 18 years 

old at the time that they enter into a surrogacy agreement under the new pathway. 
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Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a minimum age for ‘intended parents’ and it should be much older than 
18. I suggest that 25 would be more appropriate. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement at that age. It is therefore imperative that 
age limits are set very carefully. What kind of society would want 18-year olds to believe that it 
would be reasonable for them to become ‘parents’ through a surrogacy arrangement – before they 
have taken even their f irst steps into independence and adulthood? 

Paragraph 12.133 
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Consultation Question 65. 
1. We provisionally propose that surrogates should be required to be at least 18 years of age 

(at the time of conception), in order for the court to have the power to make a parental order. 

Do consultees agree? 

No!  

At 18 a woman is barely out of childhood and has not yet had an opportunity to establish 
herself as an adult. This means that she is particularly vulnerable to coercion and 
manipulation. There should be a significantly older minimum age for entering into a 
surrogacy arrangement and I suggest that 25 years would be more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very 
carefully. What kind of society would want 18-year old girls to believe that entering a 
surrogacy arrangement is a reasonable thing for them to be doing before they have taken 
even their first steps into independence and adulthood?  
 
2. We provisionally propose that surrogates should be required to be at least 18 years old at 

the time of entering into the surrogacy agreement within the new pathway. 

Do consultees agree? 

 
I profoundly disagree with the proposals for a ‘new pathway’. At 18 a woman is barely out of 
childhood and has not yet had an opportunity to establish herself as an adult. This means 
that she is particularly vulnerable to coercion and manipulation. There should be a 
significantly older minimum age for entering into a surrogacy arrangement and I suggest 
that 25 years would be more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very 
carefully. What kind of society would want 18-year old girls to believe that entering a 
surrogacy arrangement is a reasonable thing for them to be doing before they have taken 
even their first steps into independence and adulthood?  

Paragraph 12.144 
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Consultation Question 66. 
1. We provisionally propose that medical testing of the surrogate, any partner of the surrogate, 

and any intended parent providing gametes should be required for the new pathway. 

Do consultees agree? 

I profoundly disagree with the proposals for the ‘new pathway’. 
 
2. We invite consultees’ views as to whether the types of testing set out in the Code of Practice 

are feasible for traditional surrogacy arrangements outside a licensed clinic, and if not, 
which types of testing should be required for such arrangements. 

 
Paragraph 13.16 

 

 

 

Consultation Question 68. 
1. We provisionally propose that, for the new pathway, there should be a requirement that the 

surrogate and the intended parents should take independent legal advice on the effect of the 
law and of entering into the agreement before the agreement is signed. 

Do consultees agree? 

 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.65 
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Consultation Question 69. 
1. We provisionally propose that, as an eligibility requirement of the new pathway: 

(1) an enhanced criminal record certificate should be obtained for intended parents, 
surrogates and any spouses, civil partners or partners of surrogates;  

(2) the body overseeing the surrogate arrangement should not enable a surrogate 
arrangement to be proceed under the new pathway where a person screened is unsuitable 
for having being convicted of, or received a police caution for, any offence appearing on a 
prescribed list of offences; and  

(3) the body overseeing the surrogacy arrangement may also determine that a person 
is unsuitable based on the information provided in the enhanced record certificate.  

Do consultees agree? 

 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
2. We invite consultees’ views as to whether the list of offences that applies in the case of 

adoption is appropriate in the case of surrogacy arrangements in the new pathway. 

 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.73 

 

 

Consultation Question 70. 
1. We invite consultees’ views as to whether there should be a requirement that the surrogate 

has previously given birth as an eligibility requirement of the new pathway. 

 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women who have never had a child of their own entering an 
arrangement to undergo pregnancy and childbirth for someone else. It is impossible to 
understand what pregnancy and childbirth are like and how they will change you until or 
unless you have had that experience yourself. 

Paragraph 13.95 
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Consultation Question 71. 
1. We provisionally propose that there should not be a maximum number of surrogate 

pregnancies that a woman can undertake as an eligibility requirement of the new pathway. 

Do consultees agree? 

NO 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women undergoing multiple ‘surrogate’ pregnancies and 
childbirths. Even the Kennel Club recognises that female dogs should not be allowed to 
undertake more than four pregnancies. It is abhorrent that female dogs have better 
protections than women would have under this proposal. 

Paragraph 13.99 

 

 

Consultation Question 72. 
1. We invite consultees’ views as to whether payment of costs by the intended parents to the 

surrogate should be able to be: 

(1) based on an allowance;  

(2) based on costs actually incurred by the surrogate, but without the need for production 
of receipts; or 

(3) based on costs actually incurred by the surrogate, and only on production of receipts. 

I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.16 
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Consultation Question 73. 
1. We invite consultees’ views as to: 

(1) whether intended parents should be able to pay the surrogate essential costs relating 
to the pregnancy; and 

(2) the types of expenditure which should be considered “essential”.   

I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the 
actual essential costs of the pregnancy and birth – such as medical supplies, extra food 
and vitamins, and travel to medical appointments – backed up by receipts. 

Paragraph 15.22 

 

 



49 

Consultation Question 74. 
1. We invite consultees’ views as to: 

(1) whether they consider that intended parents should be able to pay the surrogate 
additional costs relating to the pregnancy; and 

(2) the types of expenditure which should be considered additional, rather than essential.   

I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the 
actual essential costs of the pregnancy and birth – such as medical supplies, extra food 
and vitamins, and travel to medical appointments – backed up by receipts. 

Paragraph 15.26 
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Consultation Question 75. 
1. We invite consultees’ views as to:  

(1) whether intended parents should be permitted to pay all costs that arise from entering 
into a surrogacy arrangement, and those unique to a surrogate pregnancy; and 

(2) the types of cost which should be included within this category. 

I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.29 

 

 

Consultation Question 76. 
1. We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate her actual lost earnings (whether the surrogate is employed or 
self-employed). 

I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 
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Paragraph 15.37 
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Consultation Question 77. 
1. We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate either or both of the following lost potential earnings: 

(1) her lost employment-related potential earnings (as defined in paragraph 15.35 
above); and/or 

(2) other lost potential earnings (as defined in paragraph 15.36 above). 

I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.38 

 

 

Consultation Question 78. 
1. We invite consultees to share their experiences:  

(1) of the impact that payments received by a surrogate from the intended parents has 
had on the surrogate’s entitlement to means-tested social welfare benefits; and 

(2) where a surrogacy arrangement has had an impact on the surrogate’s entitlement to 
means-tested social welfare benefits, how that has been addressed in their surrogacy 
arrangement. 

N/A 
Paragraph 15.47 
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Consultation Question 79. 
1. We invite consultees’ views as to whether intended parents should be able to pay 

compensation to the surrogate for the following: 

(1) pain and inconvenience arising from the pregnancy and childbirth; 

(2) medical treatments relating to the surrogacy, including payments for each 
insemination or embryo transfer; and/or 

(3)  specified complications, including hyperemesis gravidarum, pre-eclampsia, an 
ectopic pregnancy, miscarriage, termination, caesarean birth, excessive 
haemorrhaging, perineal tearing, removal of fallopian tubes or ovaries or a 
hysterectomy 

It is absurd to propose that one could place a monetary value on the pain of adverse 
pregnancy outcomes. In putting a price tag on perineal tear for example, some mothers 
report little pain or symptoms, others have profound ongoing fear of vaginal penetration, 
which can result in very significant emotional and relationship difficulties. Infection may 
complicate healing, and some women report long term sequelae from this, such as 
impaired wound healing. I speak as a mother of three and a former NCT ante-natal teacher. 
Haematology conditions should also be considered. Blood loss, for example due to 
placental haemorrhage can be very significant, and potentially result in emergency 
hysterectomy and blood transfusion to save the life of the mother. It is a fact that although 
blood is thoroughly screened in the UK there still remains the potential for blood borne 
illnesses to be transmitted, and the fact that some of these may not have been identified yet 
by researchers is also a real risk to a mother receiving transfusion. Persons who have had 
a blood transfusion are currently unable to donate blood themselves in the UK, due to the 
risk of (vCJD) transmission. This is an indication of the gravity of receiving blood products.  
 
No medical intervention is EVER risk free. Receiving multiple blood products in the context 
of Massive Transfusion Protocol (eg platelets, Fresh Frozen Plasma, cryoprecipitate) only 
heighten those risks. Conditions such as HELLP (Haemolysis, Elevated Liver enzymes, Low 
Platelets) can be fatal, and although the maternal mortality rate is low, it can have 
significant sequelae, including renal failure potentially requiring dialysis, placental 
abruption (potentially fatal for mother and baby) permanent liver damage and retinal 
detachment resulting in visual impairment. Each of these conditions have long term 
consequences for a woman, psychologically, physically and emotionally, and may also 
affect her ability to return to work or care for other children.  Also, the late complications of 
childbirth have been disregarded. Late consequences of childbirth can include vaginal or 
rectal prolapse, urinary and faecal incontinence. Women who have had a C section may 
experience ongoing pain around the scar. Some sources quote this as affecting between 6 
and 18 percent of women. These symptoms can be profoundly distressing, and may take 
years to present (conversely, may present immediately). 
How could we ensure that women suffering these complications are compensated? They 
are multifactorial, and risk increases with instrumented delivery and parity. How would it be 
proposed to unpick the role of a surrogate pregnancy in causing these symptoms in 
relation to other risk factors, for example parity, smoking history, personal medical history? 
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Psychiatric conditions are also absent from this list. Complications including depression and 
anxiety may be worsened by pregnancy. Other mental health conditions such as post natal 
depression and post partum psychosis can be fatal, and impact on a woman’s health for many 
years to come. I’m quite shocked that none of these conditions have been explicitly mentioned and 
it does make me wonder how the list of complications was created. I’d also like to know what level 
of haemorrhage would be considered “excessive”. 
 
The wording of the question “should” be able to pay compensation is not the same as being 
mandated to do so. This potentially creates a situation where some “luckier” women would receive 
compensation others would not. 
 
All of the above illustrates the risks of surrogacy and confirms my support for a total ban on 
surrogacy in the UK, as there is in Spain.  
 
2. We invite consultees’ views as to whether there are any other matters in respect of which 

intended parents should be able to pay the surrogate compensation. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy when 
it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain.  
 
3. We invite consultees’ views as to whether the level of compensation payable should be: 

(1) a fixed fee set by the regulator (operating as a cap on the maximum payable), or  

(2) left to the parties to negotiate.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy when 
it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. 

Paragraph 15.53 
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Consultation Question 80. 
1. We invite consultees views’ as to whether intended parents should be able to pay 

compensation to the surrogate’s family in the event of the pregnancy resulting in the 
surrogate’s death, including through payment of the cost of life assurance for the surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question illustrates the risks of surrogacy and why I oppose it.  

Paragraph 15.56 
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Consultation Question 81. 
1. We invite consultees’ views as to whether:  

(1) intended parents should be able to buy gifts for the surrogate; and 

(2) if so, specific provision should be made for these gifts to be modest or reasonable in 
nature. 

I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to give the birth mother gifts. 

Paragraph 15.60 
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Consultation Question 82. 
1. We invite consultees’ views as to whether it should be possible for the intended parents to 

agree to pay a woman for the service of undertaking a surrogacy. 

It should not be possible for the intended parents to agree to pay a woman for the service 
of undertaking a surrogacy.  
 
I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
2. We invite consultees’ views as to whether, if provision is made for intended parents to pay a 

woman for the service of undertaking surrogacy, whether that the fee should be: 

(1) any sum agreed between the parties to the surrogacy; or 

(2) a fixed fee set by the regulator. 

I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. There is rising inequality in the UK and any payments above the 
reimbursement of the most essential and basic expenses will act as an incentive to poor 
women to engage in surrogacy when it is not in their best interests. I would like to see a 
total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, 
legislation should allow no payments to the birth mother above actual essential costs, 
backed up by receipts.I am therefore opposed to allowing the ‘intended parents’ to pay the 
birth mother for her ‘services’. 
3. We invite consultees’ views as to whether, if provision is made for intended parents to pay a 

woman a fixed fee for the service of undertaking surrogacy, what, if any, other payments the 
law should permit, in addition to that fixed fee: 

(1) no other payments; 
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(2) essential costs relating to the pregnancy; 

(3) additional costs relating to the pregnancy; 

(4) lost earnings; 

(5) compensation for pain and inconvenience, medical treatment and complications, and 
the death of the surrogate; and/or 

(6) gifts. 

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy when 
it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to make any type of fee or payment to 
the birth mother for her ‘services’. 

Paragraph 15.69 
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Consultation Question 83. 
1. We invite consultees’ views as to whether it should be possible for any payment the law 

permits the intended parents to pay the surrogate for her services to be reduced in the event 
of a miscarriage or termination of the pregnancy. 

I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers for 
their ‘services’. However, it illustrates the grave risks of surrogacy. 
 

2. We invite consultees’ views as to whether, if the law permits a fee payable to the surrogate 
to be able to be reduced in the event of a miscarriage or termination, whether such provision 
should apply: 

(1) in the first trimester of pregnancy only; 

(2) to any miscarriage or termination; or 

(3) some other period of time (please specify).   

I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. This question is therefore not applicable because I 
oppose the payment of birth mothers for their ‘services’. However, it illustrates the grave 
risks of surrogacy. 
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Paragraph 15.72 
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Consultation Question 84. 
1. We provisionally propose that the types of payment that are permitted to be made to 

surrogates should be the same, whether the surrogacy follows our new pathway to 
parenthood or involves a post-birth application for a parental order. 

Do consultees agree? 

 
I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 
 
I am opposed to the ‘new pathway’ but consider that regardless of the surrogacy 
arrangement being used, the only payments that should ever be made are essential and 
basic expenses for which receipts are provided. 

Paragraph 15.74 

 

 

Consultation Question 85. 
1. We invite consultees’ views as to whether there are any categories of payment we have not 

discussed which they think intended parents should be able to agree to pay to the surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.75 
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Consultation Question 86. 
1. We invite consultees to express any further views they have about the payments that 

intended parents should be able to agree to pay to the surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.76 
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Consultation Question 87. 
1. We invite consultees’ views as to whether there are specific methods of enforcing limitations 

that are placed on payments to surrogates that we should consider as part of our review: 

(1) for cases within the new pathway to parenthood; and  

(2) for cases where a parental order is made after the birth of the baby. 

I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 
 
The only payments that should be made are essential and basic expenses and for which 
receipts are provided. The judge or other competent authority should closely monitor all 
financial aspects of the arrangement (in line with the UN Special Rapporteur’s 
recommendations - see REF) and refuse the parental order when payments have exceeded 
basic expenses. If it is not a judge overseeing the arrangements, the competent authority 
should be totally independent and not, for example, an agency (or ‘regulated surrogacy 
organisation’) that has been involved in the arrangements in any way. 
 
REF https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 15.89 
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Consultation Question 88. 
1. We provisionally propose that financial terms of a surrogacy agreement entered into under 

the new pathway to parenthood should be enforceable by the surrogate. 

Do consultees agree? 

 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
2. We provisionally propose that if the financial terms of a surrogacy agreement entered into 

under the new pathway become enforceable, the ability to do so should not be dependent 
on the surrogate complying with any terms of the agreement relating to her lifestyle. 

Do consultees agree? 

 
I profoundly disagree with the proposals for the ‘new pathway’. The idea that a ‘surrogacy 
agreement’ could place restrictions on the birth mother’s lifestyle is utterly abhorrent. 

Paragraph 15.99 

 

 

Consultation Question 89. 
1. We invite overseas surrogates (or bodies representing or advocating for surrogates) to 

share with us their experiences f international surrogacy arrangements. 

N/A 
Paragraph 16.10 

 

 

Consultation Question 90. 
1. We invite organisations focused on children’s rights and welfare in the international context 

to share with us their views on our proposed reforms and consultation questions in this 
chapter. 

N/A 
Paragraph 16.12 
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Consultation Question 91. 
1. We invite consultees to provide us with evidence of their experience of applying to register a 

child born through an international surrogacy arrangement as a British citizen and obtaining 
a passport for the child. In particular, we would be interested to hear how long the 
application took after the birth of the child, and any information consultees have about 
causes of delays in the process. 

N/A 
Paragraph 16.52 

 

 

Consultation Question 92. 
1. We provisionally propose that it should be possible for a file to be opened, and the 

application process for obtaining registration of a child born from an international surrogacy 
arrangement and obtaining a passport to begin, prior to the birth of the child. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and 
a passport in international surrogacy arrangements appears to contradict the UN Special 
Rapporteur’s recommendations (REF) that are designed to protect against the selling and 
trafficking of children and the protection of the rights of the birth mother. I therefore 
strongly disagree with this proposal. 
 
REF https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.53 

 

 

Consultation Question 93. 
1. We invite consultees to provide us with evidence of the experience they have had of 

applying for a visa for a child born through an international surrogacy arrangement. In 
particular, we would be interested to hear how long the application took after the birth of the 
child, and any information consultees have of causes of delays in the process. 

N/A 
Paragraph 16.68 
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Consultation Question 94. 
1. We provisionally propose that it should be possible to open a file, and begin the process for 

applying for a visa in respect of a child born through an international surrogacy 
arrangement, before the child is born. The application will need to be completed after the 
birth of the child, and the issue of a passport in the child’s country of birth. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and 
a passport before the child is born in international surrogacy arrangements appears to 
contradict the UN Special Rapporteur’s recommendations that are designed to protect 
against the selling and trafficking of children and the protection of the rights of the birth 
mother. I therefore strongly disagree with this proposal. 
 
 

 

2. We provisionally propose that the current provision made for the grant of a visa outside of 
the Immigration Rules where the intended parents are not the legal parents of the child 
under nationality law should be brought within the Rules. 

Do consultees agree? 

NO 
 
3. We provisionally propose that:  

(1) the grant of a visa should not be dependent on the child breaking links with the 
surrogate; or  

(2) that this condition should be clarif ied to ensure that it does not prevent the child 
having contact, and an on-going relationship, with the surrogate. 

Do consultees agree? 

YES! 
 
4. We invite consultees’ views as to whether the current requirement for the grant of a visa 

outside the Rules that the intended parents must apply for a parental order within six months 
of the child’s birth should be removed (regardless of whether the availability of the visa is 
brought within the Rules), if our provisional proposal to remove the time limit on applications 
for parental orders is accepted. 

NO! The time limit should be retained but the court should be able to dispense with it in 
certain circumstances when this is in the best interests of the child. 
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Paragraph 16.69 
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Consultation Question 95. 
1. We provisionally propose that it should be possible to open a file, and begin the process for 

applying for a EU Uniform Format Form in respect of a child born through an international 
surrogacy arrangement, before the child is born. The application will need to be completed 
after the birth of the child. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for an EU Uniform Format 
Form for the child before she or he is born in international surrogacy arrangements 
appears to contradict the UN Special Rapporteur’s recommendations that are designed to 
protect against the selling and trafficking of children and the protection of the rights of the 
birth mother. I therefore strongly disagree with this proposal. 
 

Paragraph 16.76 

 

 

Consultation Question 96. 
1. We invite consultees to provide us with evidence of the experience they have had of 

applying for a EU Uniform Format Form for a child born through an international surrogacy 
arrangement. In particular we would be interested to hear how long the application took 
after the birth of the child, and any information consultees have of causes of delays in the 
process. 

N/A 
Paragraph 16.77 
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Consultation Question 97. 
1. We provisionally propose that the UK Government should provide a single, comprehensive 

guide for intended parents explaining the nationality and immigration consequences of 
having a child through an international surrogacy arrangement.  

Do consultees agree? 

 
I agree with such a guide, but would like to see it explaining the reasons why surrogacy is 
a violation of the human rights of women and children and all the other ways people can 
enjoy children in their lives without having “their own”. Give people an informed choice!  

Paragraph 16.82 

 

 

Consultation Question 98. 
1. We provisionally propose that international surrogacy arrangements should not be eligible 

for the new pathway to parenthood. 

Do consultees agree? 

 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 16.93 
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Consultation Question 99. 
1. We provisionally propose that:  

2. the Secretary of State should have the power to provide that the intended parents of 
children born through international surrogacy arrangements, who are recognised as the 
legal parents of the child in the country of the child’s birth, should also be recognised as 
the child’s legal parents in the UK, without it being necessary for the intended parents to 
apply for a parental order, but 

3. before exercising the power, the Secretary of State should be required to be satisfied that 
the domestic law and practice in the country in question provides protection against the 
exploitation of surrogates, and for the welfare of the child, that is at least equivalent to that 
provided in UK law. 

Do consultees agree? 

NO 
 
I do not see how this proposal for such a blanket power would align with the UN Special 
Rapporteur’s key recommendations and the Hague Convention on the Protection of 
Children and Cooperation in respect of Intercountry Adoption of 1993. The latter requires 
the birth mother to have legal parenthood and parental responsibility when the child is 
born and that her consent to giving up the child must be given AFTER the child's birth and 
that the transfer of ‘parenthood’ should be overseen by the courts or a competent 
authority on an individual case by case basis, with the best interests of the child being the 
paramount consideration. This is an important safeguard against the sale of children and 
for the protection of the birth mother and I believe it should apply equally to international 
surrogacy arrangements. I therefore strongly disagree with this proposal. 
 

Paragraph 16.94 
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Consultation Question 100. 
1. We invite consultees to tell us of their experience of surrogacy arrangements in the UK 

involving foreign intended parents. 

N/A 
 
2. We invite consultees’ views as to whether: 

(1) any restriction is necessary on the removal of a child from the UK for the purpose of 
the child becoming the subject of a parental order, or its equivalent, in another 
jurisdiction; and 

(2) if such a restriction is necessary, there should be a process allowing foreign 
intended parents to remove the child from the jurisdiction of the UK for this purpose 
and with the approval of the court and, if so, what form should that process take. 

Restrictions and checks MUST be in place to protect the child and the birth mother from 
trafficking and exploitation. The process should include the same checks as would be 
used in an international adoption. 

Paragraph 16.120 

 

 

Consultation Question 101. 
1. We invite consultees’ views as to whether the current application of the law on statutory 

paternity leave, and statutory paternity pay, to the situation of the surrogate’s spouse, civil 
partner or partner requires reform. 

I do not believe this needs changing. 
Paragraph 17.18 

 

 

Consultation Question 102. 
1. We provisionally propose that provision for maternity allowance should be made in respect 

of intended parents, and that any such provision should be limited so that only one 
intended parent qualif ies.  

Do consultees agree? 

NO 
Paragraph 17.32 
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Consultation Question 103. 
1. We invite consultees’ views as to: 

(1) whether there is a need for reform in respect of the right of intended parents to take 
time off work before the birth of the child, whether for the purpose of induced 
lactation, ante-natal appointments or any other reason; and  

(2) if reform is needed, suggestions on reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, 
which is a human rights abuse of both women and children.  

Paragraph 17.36 

 

 

Consultation Question 104. 
1. We invite consultees’ views as to whether the duty of employers to provide suitable 

facilities for any person at work who is a pregnant woman or nursing mother to rest under 
Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992 is sufficient 
to include intended parents in a surrogacy arrangement. 

I am opposed to any reform in this area because it would act to normalise surrogacy, 
which is a human rights abuse of both women and children. 

Paragraph 17.40 

 

 

Consultation Question 105. 
1. We invite consultees’ views as to whether there are further issues in relation to 

employment rights and surrogacy arrangements and, if so, any suggestions for reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, 
which is a human rights abuse of both women and children 

Paragraph 17.43 
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Consultation Question 106. 
1. We invite consultees’ views as to whether they believe any reforms in relation to surrogacy 

and succession law are required. 

I am opposed to any reform in this area because it would act to normalise surrogacy, 
which is a human rights abuse of both women and children 

Paragraph 17.56 
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Consultation Question 107. 
1. We invite consultees’ views as to whether there are any issues in how surrogacy 

arrangements are dealt with by the health services, and whether there are reforms to law 
or practice that consultees would like to see in this area. 

It is important that all health and care professionals are aware that surrogacy agreements 
are not legally binding and that ‘intended parents’ have no legal right to override the birth 
mother’s wishes or decisions in regards to her lifestyle or medical and health care, 
including during pregnancy, labour and childbirth. Even if she has previously agreed to 
them sharing decisions and being informed on these matters, she can withdraw her 
consent at any time for any or no reason. All professionals involved in her care are duty-
bound to comply with her wishes. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her 
spouse or partner. If paid surrogacy is legalised, this will become more prevalent, but it 
can still be present in so-called altruistic surrogacy arrangements. 
 
Surrogacy arrangements place additional and complicated pressures on healthcare staff 
and this could reduce the standard of impartial care given to birth mothers and new-borns 
– especially when the ‘intended parents’ are entitled, rich or of high status. This itself is a 
valid reason to be extremely cautious about making changes that will increase the 
numbers of surrogacy births.It is generally recognised that egg donation and IVF 
pregnancies carry additional health risks. As most surrogacy pregnancies involve IVF, any 
increase in surrogacy is likely to lead to additional pressure on the NHS.  
 
Adoption research suggests that the separation of the new-born and the birth mother has 
long-term negative effects on the well-being of both of them. This is likely to be the same 
for birth mothers and babies in surrogacy arrangements and so can be expected to place 
additional long-term pressures on the NHS and society as a whole. This has not been 
considered and there are no questions about this. 
 
An increase in surrogacy will require an increase in egg donation, which is a risky 
procedure that can have a long-term negative impact on the woman’s health, including 
premature death. Ethical issues abound. Young women might be coerced by financial 
pressures to donate eggs when this isn’t in their best interests and there are worries 
about eugenics – where egg donors are selected on the basis of blonde hair, blue eyes 
and stereotypical measures of ‘attractiveness’ for example. 
 
The law commissioners do not appear to have considered the likely impact of any of these 
issues. There is no question about people’s thoughts about the NHS picking up the tab for 
the extra costs involved in surrogacy and whether this affects their opinions on surrogacy 
itself. There appears to have been no evaluation of the size of the additional costs to the 
NHS and society. At a time when the NHS is strained, and life changing therapies (for 
cancer, cystic fibrosis etc) are not funded due to financial constraints it is a slap in the 
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face to provide money for prospective parents to indulge their parenting fantasies while 
denying patients access to drugs which are standard of care in other counties. 
 
2. We invite consultees’ views as to any additions or revisions that they would like to see 

made to the guidance published by the Department for Health and Social Care for England 
and Wales. 

The guidance should be revised to clarify that surrogacy agreements are not legally binding and 
that the birth mother has the right to change her mind at any time, for any or no reason. 
Healthcare professionals must accept that her wishes are paramount and that the ‘intended 
parents’ have no legal right to override her wishes or decisions in regards to her lifestyle or 
medical and health care, including during pregnancy, labour, childbirth and the postpartum 
period. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 
present in so-called altruistic surrogacy arrangements. 
 
The guidance should make it clear that healthcare professionals should be even more alert than 
normal to the possibility that she is being coerced and to ensure that they can speak to her alone, 
including during labour, and that if she changes her mind about who is present in consultations, 
and the labour ward/delivery suite, they must respect her wishes. 
 
3. We invite consultees’ views as to how midwifery practice may better accommodate 

surrogacy arrangements, in particular with regard to safeguarding issues. 

It is important that midwifery practice always prioritises the wishes of the birth mother and the 
wellbeing of herself and the child. 

Paragraph 17.76 
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Consultation Question 108. 
1. We invite consultees’ views as to whether there are any other legal issues in relation to 

surrogacy, not covered in this Consultation Paper, that merit examination. 

It is of considerable concern that the law commissioners appear to have given no 
consideration to the significant risk that women will be coerced into agreeing to 
participate in surrogacy arrangements for someone else’s benefit. This can be true in 
‘altruistic’ surrogacy but is even more likely if substantial payments are involved. 
 
It is well-known that women and girls are groomed and/or coerced into prostitution by 
partners and ‘boyfriends’ who act as their pimp and take all or much of their earnings. 
This is a major route by which many women enter prostitution and is a major factor in 
preventing their exit. There is no reason to expect that the same dynamics will not occur 
in relation to surrogacy if it is opened up and provides opportunities to make significant 
amounts of money. 
 
If the law commissioners’ proposals are enacted, there must therefore also be legislation 
that prohibits coercing a woman into a surrogacy arrangement. This should be a criminal 
offence and carry a hefty penalty – in recognition that it is a human rights violation and so 
that it acts as a deterrent. That such a law would be difficult to enforce just adds to the 
arguments for why paid surrogacy is a bad idea – and especially for women. 
 
It would be far better to simply ban all surrogacy arrangements – or at the very least any 
payments beyond basic and essential expenses backed by receipts and overseen by a 
judge. 

Paragraph 17.80 
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Consultation Question 109. 
1. We invite consultees who are intended parents, live in the UK, and have entered into a 

surrogacy arrangement that led to the birth of a child to tell us: 

(1) when the child was born; 

(2) whether the arrangement was domestic or international and, if international, in which 
country the arrangement took place; 

(3) whether the arrangement led to the making of a parental order in the UK; and 

(4) whether they are a: 

(a) opposite-sex couple; 

(b) male same-sex couple; 

(c) female same-sex couple; 

(d) single woman; or 

(e) single man. 

N/A 
Paragraph 18.2 

 

 

Consultation Question 110. 
1. We invite consultees who have experience of applying for a parental order in the UK to tell 

us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) whether they had legal advice before the making of the parental order; 

(3) whether they were represented by a lawyer in court; and 

(4) the cost of any legal advice or representation. 

N/A 
Paragraph 18.4 
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Consultation Question 111. 
1. We invite consultees’ views as to the impact (social, emotional, f inancial or otherwise) of 

the current law where the intended parents are not the legal parents from birth of the child 
born of the surrogacy arrangement. 

Paragraph 18.6 

 

 

Consultation Question 112. 
1. We invite consultees to tell us what they have paid for, or to provide evidence about the 

cost of: 

(1) medical screening; and 

(2) implications counselling 

(where possible separating out the cost of such screening, tests or implications counselling 
from any other costs involved with fertility treatment). 

N/A 
 
2. We invite legal consultees, who advise on surrogacy and parental order proceedings, to 

provide evidence of what they would charge: 

(1) to provide advice sufficient to meet the proposed requirement for independent legal 
advice discussed in Chapter 13; and 

(2) to draft, advise on and negotiate the written surrogacy agreement required for the 
new pathway. 

N/A 
Paragraph 18.8 
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Consultation Question 113. 
1. We invite consultees to tell us of the impact of: 

(1) the current requirement of a genetic link; and 

(2) any removal of this requirement in cases of medical necessity: 

(a) in the new pathway; 

(b) in the parental order route for domestic surrogacy arrangements; or 

(c) in both situations. 

 
Paragraph 18.11 

 

 

Consultation Question 114. 
1. We invite consultees who consider that they might be able to fulf il the role of the 

independent professional discussed in Chapter 9 to tell us: 

(1) their profession; and  

(2) what they would charge to provide such a service. 

N/A 
Paragraph 18.13 
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Consultation Question 115. 
1. We invite consultees who are intended parents to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in particular: 

(1) if particular proposals will increase accessibility, and why; and 

(2) if particular proposals will restrict accessibility, and why. 

N/A 
2. We invite consultees who are surrogates to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in particular: 

(1) if particular proposals will increase accessibility, and why; and 

(2) if particular proposals will restrict accessibility, and why. 

N/A 
Paragraph 18.15 

 

 

Consultation Question 116. 
1. We ask consultees who are intended parents to tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) what they spent, in total, on the surrogacy arrangement(s) that led to the birth of 
their child(ren), including the cost of fertility treatment, payments to the surrogate 
and payments to any surrogacy agency or organisation; 

(3) how they raised the funds for the surrogacy arrangement(s); 

(4) what they spent on any fertility treatment prior to entering into a surrogacy 
arrangement (where that treatment did not lead to the birth of a child); and 

(5) how they raised the funds for the fertility treatment. 

N/A 
Paragraph 18.18 
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Consultation Question 117. 
1. We invite consultees’ views as to the specific impact of our proposals in Northern Ireland. 

 
Paragraph 18.20 
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Consultation Question 118. 
1. We invite consultees’ views as to any other impact that we have not specifically addressed 

in this chapter, or the preceding chapters, of this paper. 

It seems that before the law commissioners designed this consultation, they had already 
decided that surrogacy is a positive thing and so legislation should enable it. This may be 
explained by a limited ‘pre-consultation’ mainly focusing on people who already had a 
vested interest in surrogacy – ‘intended parents,’ women who claim to have had a positive 
experience of surrogacy, and lawyers and other organisations who stand to make money 
from commercial surrogacy if it is given the green light. 
 
It seems that the law commissioners did not consider women as a group to be key 
stakeholders in this endeavour. This is a major error, because just as all women are 
affected by the institution of prostitution, so ALL women will be affected by any opening 
up of commercial surrogacy in this country. 
 
It could even be argued that one of the key drivers of commercial surrogacy is a desire by 
men to break the legal and cultural recognition of the unique bond between birth mother 
and child – and indeed the proposals to make the ‘intended parents’ the legal parents from 
the moment of birth are a major step in this direction, and are likely to have a significant 
impact down the line – potentially affecting the status of all women. Paid surrogacy opens 
up enormous potential for abuse and risks spouses, partners and other family members 
coercing a woman into engaging in commercial surrogacy for their (and not her) financial 
benefit. This will be a potential risk for thousands of women, which appears to have been 
completely overlooked by the law commissioners. 
 
UK and Scottish Law Commissions are obliged to comply with the Public Sector Equality 
Duty (PSED) when carrying out public functions, such as this consultation. There doesn’t 
appear to be any evidence they have done so, because they have not provided their 
equality considerations and impact assessments. As surrogacy has a very different 
impact on women and children than on adult males, we believe the law commissioners are 
in breach of equality legislation. 
 
The Equality and Human Rights Commission describes the obligations under the PSED to 
have due regard to the need to: 

• Eliminate unlawful discrimination, harassment and victimisation and other conduct 
prohibited by the Act. 

• Advance equality of opportunity between people who share a protected 
characteristic and those who do not. 

• Foster good relations between people who share a protected characteristic and 
those who do not. 

There are many ways in which opening up surrogacy in the UK is likely to worsen 
women’s position relative to men’s. Any loosening of the laws around surrogacy could 
therefore be considered discriminatory. Surrogacy is also likely to have an impact on the 
relations between the different generations. Imagine how young people may feel when 



85 

they discover their ‘parents’ not only bought them but took advantage of their birth 
mothers. 
 
It is of major concern that the law commissioners’ ethical arguments hinge on ideas that are not 
based on any recognised human rights instruments – such as the idea that ‘procreative liberty’ 
confers some kind of human right to surrogacy and the idea that a woman has a human right to 
be a ‘surrogate.’ These arguments do not hold up to scrutiny and have been clearly rejected by 
the UN Special Rapporteur.* 
 
It is shocking that the proposals for the ‘new pathway’ violate many of the recommendations of 
the UN Special Rapporteur that are designed to guard against the sale of children and the 
exploitation of birth mothers, including: 
 
▪ The birth mother must be accorded the status of legal mother at birth, and must be under no 

contractual or legal obligation to participate in the legal or physical transfer of the child. 
▪ All payments to the birth mother must be made before the legal and physical transfer of the 

child and must be non-reimbursable – even if she decides not to relinquish the child. 
▪ The birth mother’s choice to transfer the child “must be a gratuitous act, based on her own 

post-birth intentions, rather than on any legal or contractual obligation.” 
▪ Pre-conception checks, while encouraged, cannot take the place of appropriate welfare 

checks after the birth of the child. 
▪ Decisions about parentage and parental responsibility must be made by a court or other 

competent authority on an individual basis after the birth with the best interests of the child 
being paramount. 

 
The consultation is confusing and it does not conform to the government’s consultation 
guidelines. There are too many questions, they are too detailed and do not ask the important 
high-level questions – such as whether you think surrogacy can ever be ethical, etc.  
 
For all these reasons, the law commissioners should go back to the drawing board and start 
again from the position of women’s and children’s human rights. If it is found that there is no way 
to liberalise surrogacy law that is compliant with obligations under international treaties such as 
CEDAW and the UNCRC and its first optional protocol, then the law must not be liberalised.  
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
 

Paragraph 18.22 
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Response ID ANON-2V7F-Y8BD-V

Submitted to The Law Commissions' Consultation on Surrogacy
Submitted on 2019-10-09 23:47:36

About you

1  What is your name?

Name:

2  If you are a member of an organisation (for example, a surrogacy organisation or a university), what is the name of your organisation?

Enter the name of your organisation:

3  Are you responding to this consultation in a personal capacity or on behalf of your organisation?

This is a personal response

If other, please provide details:

4  If responding to this consultation in a personal capacity, which term below best describes you?

Other individual

5  What is your email address?

Email address:

6  What is your telephone number?

Telephone number:

7  If you want the information that you provide in response to this consultation to be treated as confidential, please explain to us why you
regard the information as confidential. As explained in our privacy notice, we will take full account of your explanation but cannot give an
assurance that confidentiality can be maintained in all circumstances.

Please explain why you wish the information that you will provide to us to be treated as confidential:

Chapter 6: The parental order procedure

8  Consultation Question 1:

Yes

Please provide your views below:

International surrogacy arrangements pose opportunities for the sale, abuse, and trafficking of children and the exploitation of birth mothers. These are
human rights issues of the utmost seriousness and so the arrangements should be overseen by a senior and experienced judge. For this reason, these
cases should continue to be heard by a judge of the High Court.

Please provide your views below:

9  Consultation Question 2:

Please provide your views below:

All surrogacy arrangements pose opportunities for the sale and trafficking of children and the exploitation of birth mothers. These are human rights
issues of the utmost seriousness and so the arrangements should be overseen by a senior and experienced judge and NOT by a lay judge.

10  Consultation Question 3: We invite consultees to provide any evidence that would support either the retention of the current allocation
rules, or their reform along the lines that we discuss in Consultation Questions 1 and 2.

Please provide your views below:

11  Consultation Question 4:



No

Please provide your views below:

The UN Special Rapporteur recommends* that all decisions involving legal parenthood and parental responsibility in surrogacy arrangements should be
taken by a court or other competent authority AFTER the birth and that the child’s best interests are the paramount consideration. Nothing about the
transfer of parental responsibility should be automatic and all options should be open.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

12  Consultation Question 5: We provisionally propose that the rule currently contained in rule 16.35(5) of the Family Procedure Rules 2010
should be reversed, so that a parental order report is released to the parties in the proceedings by default, unless the court directs otherwise.
Do consultees agree?

Yes

Please provide your views below:

13  Consultation Question 6:

Please provide your views below:

Chapter 8: Legal Parenthood: Proposals for Reform - A New Pathway

14  Consultation Question 7:

No

Please provide your views below:

I vehemently disagree with this proposal. It contradicts the UN Special Rapporteur’s key recommendations* and the Hague Convention on the Protection
of Children and Cooperation in respect of Intercountry Adoption of 1993. These require the birth mother to have legal parenthood and parental
responsibility when the child is born and that her consent to giving up the child must be freely given AFTER the child's birth. I believe that this important
safeguard against the sale of children and the exploitation of birth mothers should apply equally to surrogacy arrangements, in both an international and
a domestic context.

This proposal would set a very dangerous precedent for all women, all mothers, all children and all of the implications need to be fully understood. There
is no evidence in the consultation paper that the law commissioners have considered these more general implications fully, if at all.

I understand that the proposal to automatically grant the ‘intended parents’ legal parenthood at birth is based on (or justified by) in part at least the
wishes expressed by some ‘surrogate’ mothers prior to the consultation. I do not agree that these claimed wishes alone justify measures that contravene
the recommendations of the UN Special Rapporteur and the provisions of the Hague Convention that are designed to reduce the risk of the sale and
trafficking of children and to protect birth mothers.

Bringing a child into the world is a great responsibility and it is not ethical to encourage or condone a system that would require women to deliberately
conceive and subsequently give birth with the expectation that they would have little or no legal responsibility for the child. The rights of the child must
be prioritised regardless whether that is what some ‘surrogate’ mothers say they want or not.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

15  Consultation Question 8:

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy organisations.

Not Answered

Please provide your views below:

16  Consultation Question 9: We provisionally propose that the prohibition on the use of anonymously donated gametes should apply to
traditional surrogacy arrangements with which a regulated surrogacy organisation is involved.Do consultees agree?

Other

Please provide your views below:

I profoundly disagree with the proposal for regulated surrogacy organisations, because they would inevitably lead to a normalising of surrogacy and an
increase in its prevalence.



17  Consultation Question 10: We invite consultees’ views as to whether the use of anonymously donated sperm in a traditional, domestic
surrogacy arrangement should prevent that arrangement from entering into the new pathway.

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway.’

18  Consultation Question 11:

No

Please provide your views below:

I profoundly disagree with the proposal that the ‘intended parents’ should automatically acquire legal parenthood at birth and that the birth mother has
only a limited time to object. This contradicts the UN Special Rapporteur’s recommendations,* including that the birth mother is the legal parent at birth
and that all decisions involving legal parenthood and parental responsibility in surrogacy arrangements are taken by a court or other competent authority
AFTER the birth, with the child’s best interests being the paramount consideration.

The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to give the birth mother less than 5 weeks to object. The 6
weeks after childbirth are recognised as the most rapid period of physical, physiological and emotional change that takes place in healthy human life. In a
normal delivery there might have been significant blood loss leading to anaemia. After a Caesarean, to these changes is added all the stress of recovering
from major abdominal surgery. It is totally inappropriate to expect the birth mother to make a calm and considered decision of such huge and
life-changing significance at such a time – not to mention following through with the practical requirements of putting it in writing and ensuring it is
received before the expiry of the deadline.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

19  Consultation Question 12:

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’ – particularly with the ‘intended parents’ acquiring legal parenthood automatically at birth
unless the birth mother objects.
The birth mother should be the legal parent at birth, along with her husband, spouse or civil partner if she has one – and decisions about any subsequent
change of legal parenthood and parental responsibility must be taken by a court or other competent authority AFTER the birth and with the child’s best
interest being the paramount consideration, in accordance with the UN Special Rapporteur’s recommendations.*

The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to give the birth mother less than 5 weeks to object. The 6
weeks after childbirth are recognised as the most rapid period of physical, physiological and emotional change that takes place in healthy human life. In a
normal delivery there might have been significant blood loss leading to anaemia. After a Caesarean, to these changes is added all the stress of recovering
from major abdominal surgery. It is totally inappropriate to expect the birth mother to make a calm and considered decision of such huge and
life-changing significance at such a time – not to mention following through with the practical requirements of putting it in writing and ensuring it is
received before the expiry of the deadline.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

20  Consultation Question 13:

No

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended parents’ acquiring legal parenthood automatically at birth
unless the birth mother objects.
The birth mother should be the legal parent at birth, along with her husband, spouse or civil partner if she has one – and decisions about any subsequent
change of legal parenthood and parental responsibility must be taken by a court or other competent authority AFTER the birth and with the child’s best
interest being the paramount consideration, in accordance with the UN Special Rapporteur’s recommendations.*

The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to give the birth mother less than 5 weeks to object. The 6
weeks after childbirth are recognised as the most rapid period of physical, physiological and emotional change that takes place in healthy human life. In a
normal delivery there might have been significant blood loss leading to anaemia. After a Caesarean, to these changes is added all the stress of recovering
from major abdominal surgery. It is totally inappropriate to expect the birth mother to make a calm and considered decision of such huge and
life-changing significance at such a time – not to mention following through with the practical requirements of putting it in writing and ensuring it is
received before the expiry of the deadline.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

21  Consultation Question 14:



No

Please provide your views below:

I profoundly disagree with this proposal. It contradicts the UN Special Rapporteur’s recommendation* that all decisions involving legal parenthood and
parental responsibility in surrogacy arrangements should be taken by a court or other competent authority AFTER the birth and that the child’s best
interests are the paramount consideration. A welfare assessment is an absolute requirement if an informed decision is to be made about the child’s best
interest. Therefore a welfare assessment MUST be made after the child’s birth.

The pre-conception assessment would typically have been carried out more than a year before the birth of the child. Much can change in that time.

The justification that a welfare assessment after the birth of the child is not necessary because parents of children born through the normal process are
not subject to such checks does not hold. Pregnancy, birth and the post-partum changes are intense physical and existential experiences that change you
and prime you to love and be sensitive to the new-born child and rise to the challenge of the enormous task of raising him or her to adulthood. For
obvious reasons ‘intended parents’ do not have this advantage.

In addition, pregnancy and childbirth are a huge investment of the birth mother’s physical, physiological and emotional resources, which means she has
already made a huge and unquantifiable, nearly year-long, commitment to the child. This means her practical and emotional commitment to the child is
already well-developed, giving her the best chance of surmounting all the difficulties that will inevitably arise over the course of the child’s childhood and
adolescence.

The ‘intended parents’ have had no similar experience. The investment of financial resources does not in any way prepare you for the practical reality of
caring for a new-born child and the long road of nurturing and shepherding him or her to adulthood.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

22  Consultation Question 15:

No

Please provide your views below:

I profoundly disagree with the ‘new pathway.’

There is a very real risk that spouses and partners will coerce women into being a ‘surrogate’ for financial gain. This risk is likely to increase if he or she
does not have legal parenthood or parental responsibility for any children born of the arrangement. This is enough reason to reject this proposal.

However, it also represents a significant change in legal parenthood rules and would therefore have an implication for all children, all families because it
would set a precedent. It should not be introduced without a full assessment of all the implications, including on the rights of mothers and children. There
is no evidence that the law commissioners have carried out any such assessment.

Yes

Please share your views below:

The normal legal parenthood rules should apply. This will reduce the risk of spouses and partners coercing women into surrogacy for financial gain.

23  Consultation Question 16:

No

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended parents’ acquiring legal parenthood automatically at birth
unless the birth mother objects. The birth mother should always be the legal parent of the child at birth and this should not change if the child is stillborn.

No

Please provide your views below:

I profoundly disagree with the ‘intended parents’ being registered as the birth parents in this situation. The birth mother should always be the legal
parent of the child at birth and this should not change if the child is stillborn and the registration should accurately reflect this.

24  Consultation Question 17: We provisionally propose that, for surrogacy arrangements outside the new pathway, where the child dies
before the making of the parental order, the surrogate should be able to consent to the intended parents being registered as the parents
before the expiry of the period allowed for the registration of the birth, provided that the intended parents have made a declaration to the
effect that the relevant criteria for the making of a parental order are satisfied, on registration of the birth.Do consultees agree?

No

Please provide your views below:



I profoundly disagree with the ‘intended parents’ being registered as the legal parents in this situation. The birth mother should always be the legal
parent of the child at birth and if the child dies before the parental order, the registration of birth should accurately reflect that the birth mother was the
legal parent.

25  Consultation Question 18: For surrogacy arrangements in the new pathway, we invite consultees’ views as to whether, where the surrogate
dies in childbirth or before the end of the period during which she can exercise her right to object, the arrangement should not proceed in the
new pathway and the intended parents should be required to make an application for a parental order.

Please provide your views below:

26  Consultation Question 19:

No

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with the deceased ‘intended parents’ being registered as the legal parents in
this situation. The birth mother should always be the legal parent of the child at birth and the registration of birth should accurately reflect this.

Please provide your views below:

The intended parents should NOT be registered as the child’s parents if they are already deceased – so option (2) is preferable.

27  Consultation Question 20:

Yes

Please provide your views below:

28  Consultation Question 21: We invite consultees’ views as to: (1) a temporary three-parent model of legal parenthood in surrogacy cases;
and (2) how the legal parenthood of the surrogate should be extinguished in this model.

Please provide your views below:

I profoundly oppose a three-parent model of legal parenthood, even if it is temporary. The birth mother should be the legal parent at birth and all
decisions involving legal parenthood and parental responsibility in surrogacy arrangements should be taken by a court or other competent authority
AFTER the birth of the child with the best interests of the child being the paramount consideration, as recommended by the UN Special Rapporteur.*

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

29  Consultation Question 22:

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should be the legal parent and have parental responsibility at birth and
all decisions involving legal parenthood and parental responsibility in surrogacy arrangements should be taken by a court or other competent authority
AFTER the birth of the child based on the best interests of the child, as recommended by the UN Special Rapporteur.*

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

30  Consultation Question 23:

Please provide your views below:

The child’s best interests should drive all decisions about the child in the event of a dispute about a surrogacy arrangement. The welfare checklist
provides a comprehensive summary of the issues to be considered and is adequate as it is, and conforms to the UN Special Rapporteur’s
recommendation* that the child’s best interest is the paramount consideration. I therefore do not believe any other factors should be added.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

31  Consultation Question 24:

Please provide your views below:

The child’s best interests should drive all decisions when considering whether to make a parental order. The welfare checklist provides a comprehensive
summary of the issues to be considered and is adequate as it is, and it conforms to UN Special Rapporteur’s recommendation* that the child’s best
interest is the paramount consideration. I therefore do not believe any other factors should be added.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx



32  Consultation Question 25: We invite consultees’ view as to whether section 10 of the Children Act 1989 should be amended to add the
intended parents to the category of those who can apply for a section 8 order without leave.

Please provide your views below:

33  Consultation Question 26:

No

Please provide your views below:

I profoundly disagree with this proposal. The birth mother should be the legal parent at birth and all decisions involving legal parenthood and parental
responsibility in surrogacy arrangements should be taken by a court or other competent authority AFTER the birth of the child, as recommended by the
UN Special Rapporteur* in order to reduce the risk of the sale and trafficking of children and the exploitation of women and their reproductive capacities.

I understand that the decision to automatically grant the ‘intended parents’ parental responsibility is based on (or justified by) the wishes expressed by
some ‘surrogate’ mothers prior to the consultation. Their wishes alone do not justify measures that contravene recommendations of the UN Special
Rapporteur and the provisions of the Hague Convention that are designed to reduce the risk of the sale and trafficking of children.

Bringing a child into the world is a great responsibility and it is not ethical to condone a system that would require women to give birth with the
expectation that they would have no legal responsibility for that child – other than a temporary right to ‘object’. The rights of the child must be prioritised,
regardless whether that is what some birth mothers say they wish.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

34  Consultation Question 27:

No

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended parents’ should acquire parentage or parental
responsibility automatically. The birth mother should be the legal parent at birth and all decisions involving legal parenthood and parental responsibility
in surrogacy arrangements should be taken by a court or other competent authority AFTER the birth of the child, with the child’s best interest the
paramount consideration. This is the recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale and trafficking of
children and the exploitation of women and their reproductive capacities.

I understand that the decision to automatically grant the ‘intended parents’ parental responsibility is based on (or justified by) the wishes expressed by
some ‘surrogate’ mothers prior to the consultation. Their wishes alone do not justify a measure that contravenes recommendations of the UN Special
Rapporteur and the provisions of the Hague Convention that are designed to reduce the risk of the sale and trafficking of children.

Bringing a child into the world is a great responsibility and it is not ethical to condone a system that would require women to give birth with the
expectation that they would have no responsibility for that child – other than a temporary right to ‘object’. The rights of the child must be prioritised
regardless of whether that is what some birth mothers say they wish.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

35  Consultation Question 28: We provisionally propose that, for surrogacy arrangements within the new pathway, the surrogate should retain
parental responsibility for the child born as a result of the arrangement until the expiry of the period during which she can exercise her right
to object, assuming that she does not exercise her right to object.Do consultees agree?

Other

Please provide your views below:

I agree that the birth mother should have parental responsibility for the child but NOT that the ‘intended parents’ should get automatic legal parenthood
and parental responsibility.

All decisions involving legal parenthood and parental responsibility in surrogacy arrangements should be taken by a court or other competent authority
AFTER the birth of the child, with the child’s best interest the paramount consideration. This is the recommendation of the UN Special Rapporteur* and
has the aim of reducing the risk of the sale and trafficking of children and the exploitation of women and their women’s reproductive capacities.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

36  Consultation Question 29:

Please provide your views below:



I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should have legal parenthood and parental responsibility at and after
the birth and all subsequent decisions involving legal parenthood and parental responsibility should be taken by a court or other competent authority,
with the child’s best interest the paramount consideration. This is the recommendation of the UN Special Rapporteur* and has the aim of reducing the
risk of the sale and trafficking of children and the exploitation of women and their reproductive capacities.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

Chapter 9: The Regulation of Surrogacy Arrangements

37  Consultation Question 30: We provisionally propose that traditional surrogacy arrangements should fall within the scope of the new
pathway.Do consultees agree?

No

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

38  Consultation Question 31: We invite the views of independent surrogates, and intended parents who have used independent surrogacy
arrangements, to tell us about their experience. In particular, we would be interested to hear about any health screening, counselling and
legal advice that took place.

Please provide your views below:

39  Consultation Question 32:

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts binding obligations under the UNCRC and its first
optional protocol.

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts binding obligations under the UNCRC and its first
optional protocol.

40  Consultation Question 33:

No

Please provide your views below:

I disagree with this proposal because regulated surrogacy organisations would sanction and legitimise surrogacy and inevitably lead to an increase in its
prevalence. I consider surrogacy to be a violation of the human rights of both women and children.

Other

Please provide your views below:

I disagree with this proposal because regulated surrogacy organisations would sanction and legitimise surrogacy and inevitably lead to an increase in its
prevalence. I consider surrogacy to be a violation of the human rights of both women and children.

Other

Please provide your views below:

I disagree with this proposal because regulated surrogacy organisations would sanction and legitimise surrogacy and inevitably lead to an increase in its
prevalence. I consider surrogacy to be a violation of the human rights of both women and children.

41  Consultation Question 34:

ensuring the compliance of the organisation with relevant law and regulation, including the creation, maintenance and operation of necessary policies
and procedures;

Please provide your views below:

I disagree with this proposal because regulated surrogacy organisations would sanction and legitimise surrogacy and inevitably lead to an increase in its
prevalence. I consider surrogacy to be a violation of the human rights of both women and children.

Please provide your views below:



I disagree with this proposal because regulated surrogacy organisations would sanction and legitimise surrogacy and inevitably lead to an increase in its
prevalence. I consider surrogacy to be a violation of the human rights of both women and children.

Please provide your views below:

I disagree with this proposal because regulated surrogacy organisations would sanction and legitimise surrogacy and inevitably lead to an increase in its
prevalence. I consider surrogacy to be a violation of the human rights of both women and children.

42  Consultation Question 35: We provisionally propose that regulated surrogacy organisations should be non-profit making bodies. Do
consultees agree?

Other

Please provide your views below:

I disagree with the proposal for regulated surrogacy organisations because they would sanction surrogacy, which I consider a violation of the human
rights of both women and children, and would drive an increase in surrogacy. Even if surrogacy organisations are non-profit making, they will inevitably
be driven by commercial imperatives (for example, to cover costs, salaries, etc.) and will need to continuously seek new business and to convince or
coerce more women to act as ‘surrogates.’

Deriving income from surrogacy is abhorrent and, given the parallels between surrogacy and prostitution, is a potential violation of Article 6 of CEDAW,
which prohibits third-parties profiting or otherwise benefiting from the prostitution of women.

43  Consultation Question 36: We invite consultees’ views as to what should be included in the definition of matching and facilitation services.

Please provide your views below:

I disagree with organisations being able to provide matching and facilitation services, because that would inevitably lead to an increase in surrogacy,
which I consider a violation of the human rights of both women and children.

44  Consultation Question 37: We provisionally propose that only regulated surrogacy organisations should be able to offer matching and
facilitation services in respect of surrogacy arrangements in the new pathway. Do consultees agree?

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated surrogacy organisations or any other organisations being able to
provide matching and facilitation services for any type of surrogacy, because that would inevitably lead to an increase in surrogacy, which I consider a
violation of the human rights of both women and children.

45  Consultation Question 37: We invite consultees’ views as to whether only regulated surrogacy organisations should be able to offer
matching and facilitation services in respect of surrogacy arrangements outside the new pathway.

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated surrogacy organisations or any other organisations being able to
provide matching and facilitation services for any type of surrogacy, because that would inevitably lead to an increase in surrogacy, which I consider a
violation of the human rights of both women and children.

46  Consultation Question 38: We invite consultees’ views as to the sanctions that should be available against organisations that offer
matching and facilitation services without being regulated to do so, and whether these should be criminal, civil or regulatory.

Please provide your views below:

I do not accept that matching and facilitation services should be allowed – regardless who they are provided by – because they would inevitably lead to an
increase in surrogacy, which I consider a violation of the human rights of both women and children. Offering such services should be a criminal offence.

47  Consultation Question 39: We provisionally propose that the remit of the Human Fertilisation and Embryology Authority be expanded to
include the regulation of regulated surrogacy organisations, and oversight of compliance with the proposed legal requirements for the new
pathway to legal parenthood. Do consultees agree?

Other

Please provide your views below:

I disagree with the proposal for regulated surrogacy organisations because they would sanction surrogacy, which I consider a violation of the human
rights of both women and children, and would drive an increase in surrogacy.

Please provide your views below:



48  Consultation Question 40: We provisionally propose that surrogacy agreements should remain unenforceable (subject to the exception we
provisionally propose in Consultation Question 88 in relation to financial terms). Do consultees agree?

Yes

Please provide your views below:

49  Consultation Question 41: We provisionally propose that there should be no prohibition against charging for negotiating, facilitating and
advising on surrogacy arrangements. Do consultees agree?

No

Please provide your views below:

I VEHEMENTLY disagree with this proposal and the opening up of surrogacy in this country, because I consider it a violation of the human rights of both
women and the child. The idea of organisations charging to facilitate it is utterly abhorrent and violates the spirit, if not the letter, of Article 6 of CEDAW,
given the parallels between surrogacy and prostitution. Article 6 prohibits the exploitation of the prostitution of women – which includes deriving any
form of benefit from women’s prostitution.

50  Consultation Question 42: We provisionally propose that the current ban on advertising in respect of surrogacy should be removed, with
the effect that there will be no restrictions on advertising anything that can lawfully be done in relation to surrogacy arrangements. Do
consultees agree?

No

Please provide your views below:

I VEHEMENTLY disagree with removing the current ban on advertising in respect of surrogacy. Surrogacy is a violation of the human rights of both women
and children, and enabling advertising sites (and other ‘service’ organisations) to financially benefit from it is abhorrent.

At this time of increasing poverty and inequality, it would be unethical to promote the idea that being a ‘surrogate’ mother would be a solution to an
impoverished woman’s financial problems. If this proposal is implemented, Facebook and Google are likely present surrogacy ads to female students and
young women suggesting that becoming a ‘surrogate’ would provide the solution to their financial worries. The most disadvantaged young women would
be the most vulnerable to this idea and it is doubtful it would ever truly be in her best interest.

Just as we protect disadvantaged people from the temptation of selling their kidneys for money, we need to protect disadvantaged women from the
temptation of renting their wombs. This means that advertising of surrogacy MUST remain banned.

Chapter 10: Children's Access to Information About Surrogacy Arrangements

51  Consultation Question 43: We provisionally propose that, in England and Wales, where the making of a parental order in respect of a child
born of a surrogacy arrangement has been recorded in the Parental Order Register, the child should be able to access his or her original birth
certificate at the age of 18. Do consultees agree?

Yes

Please provide your views below:

52  Consultation Question 44: We provisionally propose that where children are born of surrogacy arrangements that result in the intended
parents being recorded as parents on the birth certificate, the full form of that certificate should make clear that the birth was the result of a
surrogacy arrangement. Do consultees agree?

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended parents’ should be recorded as parents on the original
birth certificate. The birth mother should be recorded as the birth mother on the birth certificate and all decisions involving legal parenthood and
parental responsibility should be taken after the birth by a court or other competent authority, with the child’s best interest the paramount consideration.
This is the recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale and trafficking of children and the exploitation
of women and their reproductive capacities.

However, if the ‘intended parents’ are recorded as parents on the birth certificate, the full form of the certificate should make clear that the birth was the
result of a surrogacy arrangement.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

53  Consultation Question 45: We invite consultees’ views as to whether the birth registration system in England and Wales requires reform
and, if so, which reforms they would like to see.



Please provide your views below:

I do not consider the birth registration system to be in need for reform. I am particularly opposed to changes to allow for the registration of three parents
or for anyone other than the birth mother to be recorded as the mother on the original birth certificate. Such proposals could lead to the facilitation of
the sale of children and an erosion of mothers’ rights and a diluting of the understanding that the relationship between the birth mother and the child is
unique.

54  Consultation Question 46: We provisionally propose that, in England and Wales, from the age of 18, a child who has been the subject of a
parental order should be able to access all the documents contained in the court’s file for those parental order proceedings.Do consultees
agree?

Yes

Please provide your views below:

55  Consultation Question 47:

Yes

Please provide your views below:

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy organisations. However, should surrogacy take place, it is
important that the children have access to information about their origins and these proposals seem generally sound, except that the information held
on gamete donors should also include identifying information – because otherwise it trivialises the creation of a child and denies the child the right to
know her or his genetic parentage.

56  Consultation Question 48: We invite consultees’ views as to whether non-identifying information about the surrogate and the intended
parents should be recorded in the national register of surrogacy arrangements and available for disclosure to a child born of a surrogacy
arrangement.

Please provide your views below:

I agree but with the provision that all the information should be identifying – because otherwise it trivialises the creation of a child and denies the child
the right to know her or his genetic parentage.

57  Consultation Question 49:

Yes

Please provide your views below:

Please provide your views below:

I agree with (1) and (2) and believe there might be other circumstances where this is reasonable.

58  Consultation Question 50: We invite consultees’ views as to whether there should be any provision for those born of a surrogacy
arrangement to make a request for information to disclose whether a person whom he or she is intending to marry, or with whom he or she
intends to enter into a civil partnership or intimate physical relationship, was carried by the same surrogate.

Please provide your views below:

YES, this should be possible.

59  Consultation Question 51:

Yes

Please provide your views below:

Please provide your views below:

YES, I agree.

60  Consultation Question 52:

Please provide your views below:

Yes.



Please provide your views below:

Yes.

61  Consultation Question 53: For surrogacy arrangements outside the new pathway, we invite consultees’ views as to whether details of an
intended parent who is not a party to the application for a parental order should be recorded in the register.

Please provide your views below:

The intended parent who is not a party to the application for a parental order should be recorded in the register.

Chapter 11: Eligibility Criteria for a Parental Order

62  Consultation Question 54: We provisionally propose that the six month time limits in sections 54 and 54A of the HFEA 2008 for making a
parental order application should be abolished. Do consultees agree?

Please provide your views below:

NO

The time limit should be retained but the court should be able to dispense with it in certain circumstances when this is in the best interests of the child.

63  Consultation Question 55:

No

Please provide your views below:

I disagree with this because it is a violation of women’s rights and would increase the risk of child trafficking and exploitation of the rental of women’s
wombs. An adoption order can be considered as an option when a parental order is not possible.

No

Please provide your views below:

I disagree with this because it is a violation of women’s rights and would increase the risk of child trafficking and exploitation of the rental of women’s
wombs. An adoption order can be considered as an option when a parental order is not possible.

Chapter 12: Eligibility Criteria for Both a Parental Order and for the New Pathway

64  Consultation Question 56:

No

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. The ‘intended parents’ should be domiciled (and not simply habitually resident) in the UK
in order to avoid surrogacy tourism.

Please provide your views below:

I profoundly disagree with opening up parental orders to ‘intended parents’ who are habitual residents but not domiciled in the UK – because of the risk
of surrogacy tourism.

65  Consultation Question 57:

Please provide your views below:

The qualifying categories of relationship should not be reformed or removed.

66  Consultation Question 58: We provisionally propose that to use the new pathway, intended parents should be required to make a
declaration in the surrogacy agreement that they intend for the child’s home to be with them. Do consultees agree?

Other

Please provide views below:

I profoundly disagree with the proposals for the ‘new pathway’.

67  Consultation Question 59:



No

Please provide views below:

I profoundly disagree with the proposals for the ‘new pathway’ and believe the genetic link should be retained. I dispute that surrogacy is ever a ‘medical
necessity.’

Please provide views below:

I profoundly disagree with the proposals for the ‘new pathway’ and all other proposals that are likely to result in an increase in surrogacy. I therefore do
not believe that double donation should be permitted under the parental order pathway in domestic surrogacy arrangements.

Yes

Please provide views below:

68  Consultation Question 60: We provisionally propose that if the requirement for a genetic link is retained for domestic cases outside the
new pathway, the requirement should not apply, subject to medical necessity, if the court determines that the intended parents in good faith
began the surrogacy arrangement in the new pathway but were required to apply for a parental order. Do consultees agree?

No

Please provide your views below:

I fundamentally disagree with proposals to introduce the ‘new pathway’ and believe the genetic link should be retained. I dispute that surrogacy is ever a
‘medical necessity.’

69  Consultation Question 61: We provisionally propose that if double donation is permitted only in cases of medical necessity, an exception
should be made to allow a parental order to be granted to a single parent without a genetic link where the intended parent’s former partner
provides gametes but the intended parents’ relationship breaks down before the grant of a parental order. Do consultees agree?

Not Answered

Please provide views below:

I dispute that surrogacy is ever a ‘medical necessity.’

70  Consultation Question 62:

Please provide your views below:

I oppose surrogacy and believe that it is a fundamental violation of women’s and children’s rights and that it should therefore be banned.

Please provide your views below:

I dispute that surrogacy is ever a ‘medical necessity.’
Just like parenthood is not a necessity, as it is a privilege.

71  Consultation Question 63:

Other

Please provide your views below:

I profoundly oppose the introduction of the ‘new pathway’. However, I support the requirement in any surrogacy arrangements for the recording of the
identity of all genetic parents and the birth mother.

Please provide your views below:

While I oppose surrogacy and want to see it banned, I support this condition for a parental order in the circumstances described in both (1) and (2).

Yes

Please provide your views below:

While I oppose surrogacy and want to see it banned, if it happens, I support this provision.

72  Consultation Question 64:

No

Please provide your views below:



I am opposed to surrogacy and would like to see it banned, because it is a violation of both women’s and children’s human rights.

Raising children is demanding and requires vital parents who are engaged with life and society and who can reasonably be expected to survive in good
health until the child reaches adulthood. Surrogacy is therefore particularly unethical when the ‘intended parents’ are old. If surrogacy is to be opened up,
a maximum age limit for ‘intended parents’ is imperative. This will make it clear that society does not condone older people entering a surrogacy
arrangement and will make it less likely that older people will go ahead with such an arrangement and present the court with a fait accompli.

Any age limits in the legislation will have a normative effect – and will inevitably be understood as society sanctioning entering a surrogacy arrangement
up to that age but not beyond. It is therefore imperative that age limits are set very carefully.

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be allowed, there should be a maximum age limit for ‘intended
parents’ and it should be 45.

Raising children is demanding and requires vital parents who are engaged with life and society and who can reasonably be expected to survive in good
health until the child reaches adulthood. I am opposed to surrogacy per se, because it is a violation of both women’s and children’s human rights.
However, it is particularly unethical when the ‘intended parents’ are old. I therefore consider that a maximum age limit for ‘intended parents’ is important.
This will make it clear that society does not consider it acceptable for older people to enter into a surrogacy arrangement and will make it less likely that
they will.

Any age limits in the legislation will have a normative effect – and will inevitably be understood as society sanctioning entering a surrogacy arrangement
up to that age. It is therefore imperative that age limits are set very carefully.

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be allowed, there should be a minimum age for ‘intended
parents’ and it should be much older than 18. I suggest that 25 would be more appropriate.

Any age limits in the legislation will have a normative effect – and will inevitably be understood as society sanctioning entering a surrogacy arrangement
at that age. It is therefore imperative that age limits are set very carefully. What kind of society would want 18-year olds to believe that it would be
reasonable for them to become ‘parents’ through a surrogacy arrangement – before they have taken even their first steps into independence and
adulthood?

73  Consultation Question 65:

Other

Please provide your views below:

I am opposed to surrogacy per se and would like to see it banned, because I consider it a violation of both women’s and children’s human rights.

At 18 a woman is still an adolescent and most of the times financially dependent on her parents and has not yet had an opportunity to establish herself
as an adult. This means that she is particularly vulnerable to coercion and manipulation. There should be a significantly older minimum age for entering
into a surrogacy arrangement and I suggest that 25 years would be more appropriate.

Any age limits will have a normative effect – and will inevitably be understood as society sanctioning surrogacy at that age. It is therefore imperative that
age limits are set very carefully. What kind of society would want 18-year old girls to believe that entering a surrogacy arrangement is a reasonable thing
for them to be doing before they have taken even their first steps into independence and adulthood?

Other

Please provide your views below:

I profoundly disagree with the proposals for a ‘new pathway’. At 18 a woman is barely out of childhood and has not yet had an opportunity to establish
herself as an adult. This means that she is particularly vulnerable to coercion and manipulation. There should be a significantly older minimum age for
entering into a surrogacy arrangement and I suggest that 25 years would be more appropriate.

Any age limits will have a normative effect – and will inevitably be understood as society sanctioning surrogacy at that age. It is therefore imperative that
age limits are set very carefully. What kind of society would want 18-year old girls to believe that entering a surrogacy arrangement is a reasonable thing
for them to be doing before they have taken even their first steps into independence and adulthood?

Chapter 13: Eligibility Criteria for the New Pathway

74  Consultation Question 66:

Other

Please provide your views below:



I profoundly disagree with the proposals for the ‘new pathway’.

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

75  Consultation Question 67:

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

76  Consultation Question 68: We provisionally propose that, for the new pathway, there should be a requirement that the surrogate and the
intended parents should take independent legal advice on the effect of the law and of entering into the agreement before the agreement is
signed. Do consultees agree?

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

77  Consultation Question 69:

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

78  Consultation Question 70: We invite consultees’ views as to whether there should be a requirement that the surrogate has previously given
birth as an eligibility requirement of the new pathway.

Please provide your views below:

I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’.

Society should not condone women who have never had a child of their own entering an arrangement to undergo pregnancy and childbirth for someone
else. It is impossible to understand what pregnancy and childbirth are like and how they will change you until or unless you have had that experience
yourself.

79  Consultation Question 71: We provisionally propose that there should not be a maximum number of surrogate pregnancies that a woman
can undertake as an eligibility requirement of the new pathway.Do consultees agree?

No

Please provide your views below:

Society should not condone women undergoing multiple ‘surrogate’ pregnancies and childbirths. Even the Kennel Club recognises that female dogs
should not be allowed to undertake more than four pregnancies. It is abhorrent that female dogs have better protections than women would have under
this proposal.

Chapter 15: Payments to the Surrogate: Options for Reform

80  Consultation Question 72:

Not Answered

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against 
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor 
women to engage in surrogacy when it is not in their best interests. 



I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

81  Consultation Question 73:

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above the actual essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, and travel to medical
appointments – backed up by receipts.

82  Consultation Question 74:

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above the actual essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, and travel to medical
appointments – backed up by receipts.

83  Consultation Question 75:

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

84  Consultation Question 76: We invite consultees’ views as to whether they consider that intended parents should be able to pay their
surrogate her actual lost earnings (whether the surrogate is employed or self-employed).

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost earnings.

85  Consultation Question 77:

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against 
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor 
women to engage in surrogacy when it is not in their best interests. 



I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost earnings.

86  Consultation Question 78:

Please provide your views below:

87  Consultation Question 79:

Please provide your views below:

It is absurd to propose that one could place a monetary value on the pain of adverse pregnancy outcomes. In putting a price tag on perineal tear for
example, some mothers report little pain or symptoms, others have profound ongoing fear of vaginal penetration, which can result in very significant
emotional and relationship difficulties. Infection may complicate healing, and some women report long term sequelae from this, such as impaired wound
healing.

Haematology conditions should also be considered. Blood loss, for example due to placental haemorrhage can be very significant, and potentially result
in emergency hysterectomy and blood transfusion to save the life of the mother. It is a fact that although blood is thoroughly screened in the UK there
still remains the potential for blood borne illnesses to be transmitted, and the fact that some of these may not have been identified yet by researchers is
also a real risk to a mother receiving transfusion. Persons who have had a blood transfusion are currently unable to donate blood themselves in the UK,
due to the risk of (vCJD) transmission. This is an indication of the gravity of receiving blood products.

No medical intervention is EVER risk free. Receiving multiple blood products in the context of Massive Transfusion Protocol (eg platelets, Fresh Frozen
Plasma, cryoprecipitate) only heighten those risks.

Conditions such as HELLP (Haemolysis, Elevated Liver enzymes, Low Platelets) can be fatal, and although the maternal mortality rate is low, it can have
significant sequelae, including renal failure potentially requiring dialysis, placental abruption (potentially fatal for mother and baby) permanent liver
damage and retinal detachment resulting in visual impairment.

Each of these conditions have long term consequences for a woman, psychologically, physically and emotionally, and may also affect her ability to return
to work or care for other children.

Also, the late complications of childbirth have been disregarded. Late consequences of childbirth can include vaginal or rectal prolapse, urinary and faecal
incontinence. Women who have had a C section may experience ongoing pain around the scar. Some sources quote this as affecting between 6 and 18
percent of women. These symptoms can be profoundly distressing, and may take years to present (conversely, may present immediately).

How could we ensure that women suffering these complications are compensated? They are multifactorial, and risk increases with instrumented delivery
and parity. How would it be proposed to unpick the role of a surrogate pregnancy in causing these symptoms in relation to other risk factors, for example
parity, smoking history, personal medical history?

Psychiatric conditions are also absent from this list. Complications including depression and anxiety may be worsened by pregnancy. Other mental health
conditions such as post natal depression and post partum psychosis can be fatal, and impact on a woman’s health for many years to come. I’m quite
shocked that none of these conditions have been explicitly mentioned and it does make me wonder how the list of complications was created. I’d also like
to know what level of haemorrhage would be considered “excessive”.

The wording of the question “should” be able to pay compensation is not the same as being mandated to do so. This potentially creates a situation where
some “luckier” women would receive compensation others would not.

All of the above illustrates the risks of surrogacy and confirms my support for a total ban on surrogacy in the UK, as there is in Spain.

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain.

Not Answered

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against 
which there is an international prohibition. Surrogacy is a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor



women to engage in surrogacy when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain.

88  Consultation Question 80: We invite consultees' views as to whether intended parents should be able to pay compensation to the
surrogate’s family in the event of the pregnancy resulting in the surrogate’s death, including through payment of the cost of life assurance for
the surrogate.

Please provide your views below:

This question illustrates the risks of surrogacy and why I oppose it.

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

89  Consultation Question 81:

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

I am therefore opposed to allowing the ‘intended parents’ to give the birth mother gifts.

90  Consultation Question 82:

It should not be possible for the intended parents to agree to pay a woman for the service of undertaking a surrogacy.

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her ‘services’.

Not Answered

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her ‘services’.

Please provide any views below:



I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

I am therefore opposed to allowing the ‘intended parents’ to make any type of fee or payment to the birth mother for her ‘services’.

91  Consultation Question 83:

Please provide views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

This question is therefore not applicable because I oppose the payment of birth mothers for their ‘services’. However, it illustrates the grave risks of
surrogacy.

Not Answered

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

This question is therefore not applicable because I oppose the payment of birth mothers for their ‘services’. However, it illustrates the grave risks of
surrogacy.

92  Consultation Question 84: We provisionally propose that the types of payment that are permitted to be made to surrogates should be the
same, whether the surrogacy follows our new pathway to parenthood or involves a post-birth application for a parental order. Do consultees
agree?

Not Answered

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I am opposed to the ‘new pathway’ but consider that regardless of the surrogacy arrangement being used, the only payments that should ever be made
are essential and basic expenses for which receipts are provided.

93  Consultation Question 85: We invite consultees’ views as to whether there are any categories of payment we have not discussed which
they think intended parents should be able to agree to pay to the surrogate.

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against 
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor 
women to engage in surrogacy when it is not in their best interests.



 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

94  Consultation Question 86: We invite consultees to express any further views they have about the payments that intended parents should
be able to agree to pay to the surrogate.

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

95  Consultation Question 87:

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

The only payments that should be made are essential and basic expenses and for which receipts are provided. The judge or other competent authority
should closely monitor all financial aspects of the arrangement (in line with the UN Special Rapporteur’s recommendations*) and refuse the parental
order when payments have exceeded basic expenses. If it is not a judge overseeing the arrangements, the competent authority should be totally
independent and not, for example, an agency (or ‘regulated surrogacy organisation’) that has been involved in the arrangements in any way.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

96  Consultation Question 88:

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. The idea that a ‘surrogacy agreement’ could place restrictions on the birth mother’s
lifestyle is utterly abhorrent.

Chapter 16: International Surrogacy Arrangements

97  Consultation Question 89: We invite overseas surrogates (or bodies representing or advocating for surrogates) to share with us their
experiences of international surrogacy arrangements.

Please provide your views below:

98  Consultation Question 90: We invite organisations focused on children’s rights and welfare in the international context to share with us
their views on our proposed reforms and consultation questions in this chapter.

Please provide your views below:

99  Consultation Question 91: We invite consultees to provide us with evidence of their experience of applying to register a child born through
an international surrogacy arrangement as a British citizen and obtaining a passport for the child. In particular, we would be interested to hear
how long the application took after the birth of the child, and any information consultees have about causes of delays in the process.

Please provide your views below:

100  Consultation Question 92: We provisionally propose that it should be possible for a file to be opened, and the application process for 
obtaining registration of a child born from an international surrogacy arrangement and obtaining a passport to begin, prior to the birth of the



child.Do consultees agree?

No

Please provide your views below:

Allowing the ‘intended parents’ to start the application process for registration of birth and a passport in international surrogacy arrangements appears
to contradict the UN Special Rapporteur’s recommendations* that are designed to protect against the selling and trafficking of children and the
protection of the rights of the birth mother. I therefore strongly disagree with this proposal.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

101  Consultation Question 93: We invite consultees to provide us with evidence of the experience they have had of applying for a visa for a
child born through an international surrogacy arrangement. In particular, we would be interested to hear how long the application took after
the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

102  Consultation Question 94:

No

Please provide your views below:

Allowing the ‘intended parents’ to start the application process for registration of birth and a passport before the child is born in international surrogacy
arrangements appears to contradict the UN Special Rapporteur’s recommendations* that are designed to protect against the selling and trafficking of
children and the protection of the rights of the birth mother. I therefore strongly disagree with this proposal.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

No

Please provide your views below:

Yes

Please provide your views below:

No

Please provide your views below:

The time limit should be retained but the court should be able to dispense with it in certain circumstances when this is in the best interests of the child.

Please provide your views below:

103  Consultation Question 95:We provisionally propose that it should be possible to open a file, and begin the process for applying for a EU
Uniform Format Form in respect of a child born through an international surrogacy arrangement, before the child is born. The application will
need to be completed after the birth of the child.Do consultees agree?

No

Please provide your views below:

Allowing the ‘intended parents’ to start the application process for an EU Uniform Format Form for the child before she or he is born in international
surrogacy arrangements appears to contradict the UN Special Rapporteur’s recommendations* that are designed to protect against the selling and
trafficking of children and the protection of the rights of the birth mother. I therefore strongly disagree with this proposal.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

104  Consultation Question 96: We invite consultees to provide us with evidence of the experience they have had of applying for a EU Uniform
Format Form for a child born through an international surrogacy arrangement. In particular we would be interested to hear how long the
application took after the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

105  Consultation Question 97: We provisionally propose that the UK Government should provide a single, comprehensive guide for intended
parents explaining the nationality and immigration consequences of having a child through an international surrogacy arrangement. Do
consultees agree?

Other



Please provide your views below:

I agree with such a guide, but would like to see it explaining the reasons why surrogacy is a violation of the human rights of women and children and all
the other ways in which it is possible for people to enjoy children in their lives.

106  Consultation Question 98: We provisionally propose that international surrogacy arrangements should not be eligible for the new
pathway to parenthood.Do consultees agree?

No

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

107  Consultation Question 99:

No

Please provide your views below:

I do not see how this proposal for such a blanket power would align with the UN Special Rapporteur’s key recommendations* and the Hague Convention
on the Protection of Children and Cooperation in respect of Intercountry Adoption of 1993. The latter requires the birth mother to have legal parenthood
and parental responsibility when the child is born and that her consent to giving up the child must be given AFTER the child's birth and that the transfer of
‘parenthood’ should be overseen by the courts or a competent authority on an individual case by case basis, with the best interests of the child being the
paramount consideration. This is an important safeguard against the sale of children and for the protection of the birth mother and I believe it should
apply equally to international surrogacy arrangements. I therefore strongly disagree with this proposal.

108  Consultation Question 100:

Please provide your views below:

Restrictions and checks MUST be in place to protect the child and the birth mother from trafficking and exploitation. The process should include the same
checks as would be used in an international adoption.

Please provide your views below:

I do not believe this needs changing.

Chapter 17: Miscellaneous Issues

109  Consultation Question 101: We invite consultees’ views as to whether the current application of the law on statutory paternity leave, and
statutory paternity pay, to the situation of the surrogate’s spouse, civil partner or partner requires reform.

Please provide your views below:

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a human rights abuse of both women and children.

110  Consultation Question 102: We provisionally propose that provision for maternity allowance should be made in respect of intended
parents, and that any such provision should be limited so that only one intended parent qualifies. Do consultees agree?

No

Please provide your views below:

111  Consultation Question 103:

Please provide your views below:

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a human rights abuse of both women and children.

112  Consultation Question 104: We invite consultees’ views as to whether the duty of employers to provide suitable facilities for any person at
work who is a pregnant woman or nursing mother to rest under Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992
is sufficient to include intended parents in a surrogacy arrangement.

Please provide your views below:

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a human rights abuse of both women and children.

113  Consultation Question 105: We invite consultees’ views as to whether there are further issues in relation to employment rights and
surrogacy arrangements and, if so, any suggestions for reform.



Please provude your views below:

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a human rights abuse of both women and children

114  Consultation Question 106: We invite consultees’ views as to whether they believe any reforms in relation to surrogacy and succession
law are required.

Please provide your views below:

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a human rights abuse of both women and children

115  Consultation Question 107:

Please provide your views below:

It is important that all health and care professionals are aware that surrogacy agreements are not legally binding and that ‘intended parents’ have no legal
right to override the birth mother’s wishes or decisions in regards to her lifestyle or medical and health care, including during pregnancy, labour and
childbirth. Even if she has previously agreed to them sharing decisions and being informed on these matters, she can withdraw her consent at any time
for any or no reason. All professionals involved in her care are duty-bound to comply with her wishes.

All health and care professionals should also be aware that the birth mother may be being coerced to engage in the surrogacy arrangement by one or
more persons, including her spouse or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be present in so-called
altruistic surrogacy arrangements.

Surrogacy arrangements place additional and complicated pressures on healthcare staff and this could reduce the standard of impartial care given to
birth mothers and new-borns – especially when the ‘intended parents’ are entitled, rich or of high status. This itself is a valid reason to be extremely
cautious about making changes that will increase the numbers of surrogacy births.

It is generally recognised that egg donation and IVF pregnancies carry additional health risks. As most surrogacy pregnancies involve IVF, any increase in
surrogacy is likely to lead to additional pressure on the NHS.

Adoption research suggests that the separation of the new-born and the birth mother has long-term negative effects on the well-being of both of them.
This is likely to be the same for birth mothers and babies in surrogacy arrangements and so can be expected to place additional long-term pressures on
the NHS and society as a whole. This has not been considered and there are no questions about this.

An increase in surrogacy will require an increase in egg donation, which is a risky procedure that can have a long-term negative impact on the woman’s
health, including premature death. Ethical issues abound. Young women might be coerced by financial pressures to donate eggs when this isn’t in their
best interests and there are worries about eugenics – where egg donors are selected on the basis of blonde hair, blue eyes and stereotypical measures of
‘attractiveness’ for example.

The law commissioners do not appear to have considered the likely impact of any of these issues. There is no question about people’s thoughts about the
NHS picking up the tab for the extra costs involved in surrogacy and whether this affects their opinions on surrogacy itself. There appears to have been
no evaluation of the size of the additional costs to the NHS and society.

At a time when the NHS is under severe strain, and life-changing therapies (for cancer, cystic fibrosis etc) are not funded due to financial constraints it is a
slap in the face to provide money for prospective parents to indulge their parenting fantasies while denying patients access to drugs which are standard
of care in other counties.

Please provide your views below:

The guidance should be revised to clarify that surrogacy agreements are not legally binding and that the birth mother has the right to change her mind at
any time, for any or no reason. Healthcare professionals must accept that her wishes are paramount and that the ‘intended parents’ have no legal right to
override her wishes or decisions in regards to her lifestyle or medical and health care, including during pregnancy, labour, childbirth and the postpartum
period.

All health and care professionals should also be aware that the birth mother may be being coerced to engage in the surrogacy arrangement by one or
more persons, including her spouse or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be present in so-called
altruistic surrogacy arrangements.

The guidance should make it clear that healthcare professionals should be even more alert than normal to the possibility that she is being coerced and to
ensure that they can speak to her alone, including during labour, and that if she changes her mind about who is present in consultations, and the labour
ward/delivery suite, they must respect her wishes.

Please provide your views below:

It is important that midwifery practice always prioritises the wishes of the birth mother and the wellbeing of herself and the child.

116  Consultation Question 108: We invite consultees’ views as to whether there are any other legal issues in relation to surrogacy, not
covered in this Consultation Paper, that merit examination.



Please provide your views below:

It is of considerable concern that the law commissioners appear to have given no consideration to the significant risk that women will be coerced into
agreeing to participate in surrogacy arrangements for someone else’s benefit. This can be true in ‘altruistic’ surrogacy but is even more likely if substantial
payments are involved.

It is well-known that women and girls are groomed and/or coerced into prostitution by partners and ‘boyfriends’ who act as their pimp and take all or
much of their earnings. This is a major route by which many women enter prostitution and is a major factor in preventing their exit. There is no reason to
expect that the same dynamics will not occur in relation to surrogacy if it is opened up and provides opportunities to make significant amounts of money.

If the law commissioners’ proposals are enacted, there must therefore also be legislation that prohibits coercing a woman into a surrogacy arrangement.
This should be a criminal offense and carry a hefty penalty – in recognition that it is a human rights violation and so that it acts as a deterrent. That such a
law would be difficult to enforce just adds to the arguments for why paid surrogacy is a bad idea – especially for women.

It would be far better to simply ban all surrogacy arrangements – or at the very least any payments beyond basic and essential expenses backed by
receipts and overseen by a judge.

Chapter 18: Impact

117  Consultation Question 109:

Please insert the year of birth here:

Not Answered

If international, in which country did the arrangement take place?:

Not Answered

Not Answered

118  Consultation Question 110:

Not Answered

Not Answered

Not Answered

Please provide the cost of any legal advice or representation below:

119  Consultation Question 111: We invite consultees’ views as to the impact (social, emotional, financial or otherwise) of the current law
where the intended parents are not the legal parents from birth of the child born of the surrogacy arrangement.

Please provide your views below:

120  Consultation Question 112:

Please provide your views below:

Please provide your views below:

121  Consultation Question 113:

Please provide your views below:

Please provide your views below:

122  Consultation Question 114:

Please provide your views below:

123  Consultation Question 115:

Please provide your views below:

Please provide your views below:

124  Consultation Question 116:



Not Answered

Please provide your views below:

Please provide your views below:

Please provide your views below:

Please provide your views below:

125  Consultation Question 117: We invite consultees’ views as to the specific impact of our proposals in Northern Ireland.

Please provide your views below:

126  Consultation Question 118: We invite consultees’ views as to any other impact that we have not specifically addressed in this chapter, or
the preceding chapters, of this Consultation Paper.

Please provide your views below:

It seems that before the law commissioners who designed this consultation already decided that surrogacy is a positive procedure and legislation should 
enable it. This may be explained by a limited ‘pre-consultation’ mainly focusing on people who already had a vested interest in surrogacy – ‘intended 
parents,’ women who claim to have had a positive experience of surrogacy, and lawyers and other organisations who stand to benefit financially from 
commercial surrogacy if it is given the green light. 
 
It seems that the law commissioners did not consider women as a group to be key stakeholders in this endeavour. This is a major error, because just as 
all women are affected by the institution of prostitution, so all women will be affected by any opening up of commercial surrogacy in this country. 
 
It could even be argued that one of the key drivers of commercial surrogacy is a desire by men to break the legal and cultural recognition of the unique 
bond between birth mother and child – and indeed the proposals to make the ‘intended parents’ the legal parents from the moment of birth are a major 
step in this direction, and are likely to have a significant impact down the line – potentially affecting the status of all women. 
 
Paid surrogacy opens up enormous potential for abuse and risks spouses, partners and other family members coercing a woman into engaging in 
commercial surrogacy for their (and not her) financial benefit. This will be a potential risk for thousands of women, which appears to have been 
completely overlooked by the law commissioners. 
 
UK and Scottish Law Commissions are obliged to comply with the Public Sector Equality Duty (PSED) when carrying out public functions, such as this 
consultation. There doesn’t appear to be any evidence they have done so, because they have not provided their equality considerations and impact 
assessments. As surrogacy has a very different impact on women and children than on adult males, we believe the law commissioners are in breach of 
equality legislation. 
 
The Equality and Human Rights Commission describes the obligations under the PSED to have due regard to the need to: 
 
• Eliminate unlawful discrimination, harassment and victimisation and other conduct prohibited by the Act. 
• Advance equality of opportunity between people who share a protected characteristic and those who do not. 
• Foster good relations between people who share a protected characteristic and those who do not. 
 
There are many ways in which opening up surrogacy in the UK is likely to worsen women’s position relative to men’s, and the relationship between the 
sexes. Any loosening of the laws around surrogacy could therefore be considered discriminatory. Surrogacy is also likely to have an impact on the 
relations between the different generations. Imagine the rage that young people may feel when they discover that their ‘parents’ not only bought them 
but took advantage of their birth mothers. 
 
It is of major concern that the law commissioners’ ethical arguments hinge on ideas that are not based on any recognised human rights instruments – 
such as the idea that ‘procreative liberty’ confers some kind of human right to surrogacy and the idea that a woman has a human right to be a ‘surrogate.’ 
These arguments do not hold up to scrutiny and have been clearly rejected by the UN Special Rapporteur.* 
 
It is shocking that the proposals for the ‘new pathway’ violate many of the recommendations of the UN Special Rapporteur that are designed to guard 
against the sale of children and the exploitation of birth mothers, including: 
 
- The birth mother must be accorded the status of legal mother at birth, and must be under no contractual or legal obligation to participate in the legal or 
physical transfer of the child. 
- All payments to the birth mother must be made before the legal and physical transfer of the child and must be non-reimbursable – even if she decides 
not to relinquish the child. 
- The birth mother’s choice to transfer the child “must be a gratuitous act, based on her own post-birth intentions, rather than on any legal or contractual 
obligation.” 
- Pre-conception checks, while encouraged, cannot take the place of appropriate welfare checks after the birth of the child. 
- Decisions about parentage and parental responsibility must be made by a court or other competent authority on an individual basis after the birth with 
the best interests of the child being paramount. 
 
The consultation is confusing and it does not conform to the government’s consultation guidelines. There are too many questions, they are too detailed 
and do not ask the important high-level questions – such as whether you think surrogacy can ever be ethical, etc.



 
For all these reasons, the law commissioners should go back to the drawing board and start again from the position of women’s and children’s human
rights. If it is found that there is no way to liberalise surrogacy law that is compliant with obligations under international treaties such as CEDAW and the
UNCRC and its first optional protocol, then the law must not be liberalised. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx



From:
To: surrogacy
Subject: Surrogacy Consultation
Date: 11 October 2019 20:55:40

Name (Required)

 
2. If you are a member of an organisation (for example, a surrogacy organisation or a university), what
is the name of your organisation?
Not applicable 
 
3. Are you responding to this consultation in a personal capacity or on behalf of your organisation?
(Required – Choose one response)

• This is a personal response 

If other, please provide details:

 
 
4. If responding to this consultation in a personal capacity, which term below best describes you?
(Choose one response)

• Other individual (mother of a baby)

5. What is your email address?
Email address: 

 
If you enter your email address then you will automatically receive an acknowledgement email when you
submit your response.

6. What is your telephone number?
Telephone number: 
Not applicable 

Firstly I wish to express that I believe your consultation to be illegitimate. You did
not advertise it adequately, you did not consult with mothers of new born babies  or any
clinical psychologists who deal with babies and attachment issues. You erased the very
people who will be most affected by your proposed law change - babies and their mothers.

Your consultation is a brazen attempt to try to pass a horrific change to the law which
virtually no one in the UK would support if they knew it was happening. 

Trafficking of human beings is deeply unethical and your attempts to widen its practice in
the UK is a stain on the current government who have clearly allowed themselves to be
effectively lobbied by the IVF industry.

Responses to your consultation below. I would to caveat that I disagree with the very
premise of your questions and think that the UK should abolish surrogacy in all forms. 



Consultation Question 1: 

Yes. All surrogacy arrangements should 
continue to be automatically allocated to a 
Judge of the High Court. There is a history of 
International surrogacy abuse and 
exploitation and a high level of scrutiny 
should be maintained.

Consultation Question 2: 

All international surrogacy cases should 
require a legal parental order post-birth and 
be dealt with at the current level of the 
judiciary, so that parental order processes, 
involving qualified social work assessments 
can take place.

Consultation Question 5:

Yes. The parental order report should be 
released to the parties in the proceedings by 
default. The circumstances under which a 
court can decide otherwise should be 
clarified.

Consultation Question 7:

No. The Intended parents should not be 
documented as the legal parents at birth.

The aim of this proposal seems to be to 
reduce the time pressure on the courts to 
make it immediately possible to remove a 
baby from the birth mother.

This would reduce the birth mother to a 
vessel, a container, such knowledge of which 
would be detrimental to the mental health of 
the child, and against the healthy formation 
of their identity. This proposal weakens the 
surrogate's right to change her mind.

Consultation Question 9:

The prohibition on the use of anonymously 
donated gametes should apply to traditional 
surrogacy arrangements, otherwise this limits 
the right of the child to discover their genetic 
identity and may risk attraction to closely 
related persons.

Consultation Question 10:

The surrogate should have the right to object 



to the acquisition of legal status by the 
Intended Parents immediately after the birth 
and before the baby is handed over. This 
consultation takes no account of the natural 
link between birth mother and baby and 
assumes an immediate hand-over, whether 
the birth mother objects or not. The birth 
mother should have the right to change her 
mind.

Consultation Question 16:

I oppose the proposal that the commissioning 
parents should be the legal parents of a 
stillborn baby. Their disappointment will be 
diminished by the grief of the birth mother 
who already has a relationship with the child 
in her womb. What safeguards are planned in 
the new pathway should the woman surrogate 
die? What financial protections would there 
be for the woman's existing children and 
family?

Consultation Question 22:

The surrogacy business should be banned not 
made easier. There is no evidence in the 
proposed changes that the surrogacy 
business, which benefits Agencies, lawyers 
and those commissioning a surrogate (who is 
expected to carry a child as an altruistic act) 
should be made easier for those who profit. 
The evidence points to banning or severely 
restricting surrogacy practices as has been 
done in European countries such as 
Switzerland, France, Germany and Sweden 
and further afield in India and Thailand.

Consultation Question 24:

It is remarkable given the years of current 
surrogacy enablement in UK that those 
involved are not, never have been, subject to 
Adoption and Child Act (ACA) 2002.

Consultation Question 27:

I disagree with the provisional proposal that, 
where a child is born of a surrogacy 
arrangement, the Intended Parents should 
acquire parental responsibility on the birth of 
the baby. This pathway will take no account 
of, and fails to recognise, the bond which is 
formed between mother and baby during and 
after the gestational period and the right of a 



child to know the identity of their birth 
mother.

This pathway will favour the Intended 
Parents and the removes the right of the child 
to have a biologically accurate birth record.

Consultation Question 28:

The birth mother should retain parental 
responsibility for the child until the expiry of 
the period during which she can exercise her 
right to object.

Consultation Question 31:

The views of independent surrogates are 
unlikely to be well represented, particularly 
overseas surrogates, mainly poor and 
uneducated and often exploited.

Consultation Question 32:

Consultation is built on a pro-surrogacy bias. 
There is no hard evidence of the long term 
impact upon the child who is a surrogate or 
the mother who gave birth to them. The 
entitlement to ‘found a family’ has been 
reinterpreted to ‘found a family=the right to 
have a child by surrogacy'. The consultation 
seems to accept that breaching surrogate 
women’s human rights not to experience 
dehumanising practices is lost in the attempt 
to covertly enable baby buyers to ‘found a 
family’.

Consultation Question 39:

The prime concern of the consultation is the 
‘commissioners’, so they can have ease of 
access to buying a baby, not the well being of 
the woman surrogate. The vast majority of 
woman surrogates come from poorer 
circumstances than the ‘commissioners’ and 
yet the law wants to describe that as 
‘altruistic’ rather that what it actually is - 
commercial surrogacy which is not legal.

Consultation Question 50:

Children born of surrogacy arrangement, 
where there is or is not a genetic connection 
to the birth mother, should have access to all 
facts relating to their birth heritage and 
origins. A practice adoption agencies now 



Sent from 

recognise as key elements for children’s 
rights, security and healthy maturity.
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About you

1  What is your name?

Name:

2  If you are a member of an organisation (for example, a surrogacy organisation or a university), what is the name of your organisation?

Enter the name of your organisation:

3  Are you responding to this consultation in a personal capacity or on behalf of your organisation?

This is a personal response

If other, please provide details:

4  If responding to this consultation in a personal capacity, which term below best describes you?

Other individual

5  What is your email address?

Email address:

6  What is your telephone number?

Telephone number:

7  If you want the information that you provide in response to this consultation to be treated as confidential, please explain to us why you
regard the information as confidential. As explained in our privacy notice, we will take full account of your explanation but cannot give an
assurance that confidentiality can be maintained in all circumstances.

Please explain why you wish the information that you will provide to us to be treated as confidential:

Chapter 6: The parental order procedure

8  Consultation Question 1:

Yes

Please provide your views below:

Although I believe that international surrogacy should be banned as it exploits women, particularly poor women in less developed countries. If it not
banned then it needs to be overseen by an experienced judge to minimise the risk of trafficking.

Please provide your views below:

9  Consultation Question 2:

Please provide your views below:

Should be allocated to the highest level to minimise the risk of baby selling and trafficking.

10  Consultation Question 3: We invite consultees to provide any evidence that would support either the retention of the current allocation
rules, or their reform along the lines that we discuss in Consultation Questions 1 and 2.

Please provide your views below:

11  Consultation Question 4:

No



Please provide your views below:

The term 'intended parents' obscures the truth of this. These are the purchasers of another human being - a baby.

This recommendation is contrary to those of the UN Special Raccounteur - nothing about a baby should be automatic and all decisions should go through
a court to make sure they are in the best interests of the child.

12  Consultation Question 5: We provisionally propose that the rule currently contained in rule 16.35(5) of the Family Procedure Rules 2010
should be reversed, so that a parental order report is released to the parties in the proceedings by default, unless the court directs otherwise.
Do consultees agree?

Yes

Please provide your views below:

13  Consultation Question 6:

Please provide your views below:

Chapter 8: Legal Parenthood: Proposals for Reform - A New Pathway

14  Consultation Question 7:

No

Please provide your views below:

Totally disagree. This is contrary to various UN charters (UN Special Raccounteur and Human Rights of the Child). The legal parent MUST be the birth
mother until AFTER the birth.

15  Consultation Question 8:

Other

Please provide your views below:

I oppose the idea of surrogacy organisations - they would represent an acceptance of selling babies.

100 years; or

Please provide your views below:

16  Consultation Question 9: We provisionally propose that the prohibition on the use of anonymously donated gametes should apply to
traditional surrogacy arrangements with which a regulated surrogacy organisation is involved.Do consultees agree?

Other

Please provide your views below:

I oppose the idea of surrogacy organisations as they would legitimise the idea of selling babies.

Should it go ahead anyway, then anonymously donated gametes should be prohibited.

17  Consultation Question 10: We invite consultees’ views as to whether the use of anonymously donated sperm in a traditional, domestic
surrogacy arrangement should prevent that arrangement from entering into the new pathway.

Please provide your views below:

I oppose the new pathway.

18  Consultation Question 11:

No

Please provide your views below:

I oppose the idea of the pathway. 
 
The birth mother must remain the legal parent until AFTER the birth. There should be no fixed time for her to make any decisions, especially so soon after 
the physical and mental experience of giving birth. 



Any decision on changing the legal parent must be through a court.

19  Consultation Question 12:

Other

Please provide your views below:

I oppose the idea of the pathway.

The birth mother must be the legal parent. A court must be involved in changing that. There must be no fixed time frame for the birth mother to make a
decision.

20  Consultation Question 13:

No

Please provide your views below:

I oppose the idea of the pathway.

21  Consultation Question 14:

No

Please provide your views below:

I oppose the pathway and the creation of surrogacy clinics.

22  Consultation Question 15:

No

Please provide your views below:

There is a risk that vulnerable women could be coerced by a partner into acting as a surrogate for financial gain. This will be more likely if the partner is
exempt of any responsibility for the resulting child.

Yes

Please share your views below:

There is a risk that vulnerable women could be coerced by a partner into surrogacy for financial gain. This risk will be increased if the partner is excluded
from any responsibility for the resulting baby.

23  Consultation Question 16:

No

Please provide your views below:

The birth mother should be the legal parent until AFTER the birth of the child. A stillborn birth should not change that.

No

Please provide your views below:

The birth mother must be the legal parent until AFTER the birth. A stillborn birth should not change that.

24  Consultation Question 17: We provisionally propose that, for surrogacy arrangements outside the new pathway, where the child dies
before the making of the parental order, the surrogate should be able to consent to the intended parents being registered as the parents
before the expiry of the period allowed for the registration of the birth, provided that the intended parents have made a declaration to the
effect that the relevant criteria for the making of a parental order are satisfied, on registration of the birth.Do consultees agree?

No

Please provide your views below:

The birth mother must be the legal parent until AFTER the birth. Death should not change that.

25  Consultation Question 18: For surrogacy arrangements in the new pathway, we invite consultees’ views as to whether, where the surrogate 
dies in childbirth or before the end of the period during which she can exercise her right to object, the arrangement should not proceed in the



new pathway and the intended parents should be required to make an application for a parental order.

Please provide your views below:

I

26  Consultation Question 19:

Not Answered

Please provide your views below:

Please provide your views below:

27  Consultation Question 20:

Not Answered

Please provide your views below:

28  Consultation Question 21: We invite consultees’ views as to: (1) a temporary three-parent model of legal parenthood in surrogacy cases;
and (2) how the legal parenthood of the surrogate should be extinguished in this model.

Please provide your views below:

29  Consultation Question 22:

Please provide your views below:

30  Consultation Question 23:

Please provide your views below:

31  Consultation Question 24:

Please provide your views below:

32  Consultation Question 25: We invite consultees’ view as to whether section 10 of the Children Act 1989 should be amended to add the
intended parents to the category of those who can apply for a section 8 order without leave.

Please provide your views below:

33  Consultation Question 26:

Not Answered

Please provide your views below:

34  Consultation Question 27:

Not Answered

Please provide your views below:

35  Consultation Question 28: We provisionally propose that, for surrogacy arrangements within the new pathway, the surrogate should retain
parental responsibility for the child born as a result of the arrangement until the expiry of the period during which she can exercise her right
to object, assuming that she does not exercise her right to object.Do consultees agree?

Not Answered

Please provide your views below:

36  Consultation Question 29:

Please provide your views below:

Chapter 9: The Regulation of Surrogacy Arrangements

37  Consultation Question 30: We provisionally propose that traditional surrogacy arrangements should fall within the scope of the new
pathway.Do consultees agree?



Not Answered

Please provide your views below:

38  Consultation Question 31: We invite the views of independent surrogates, and intended parents who have used independent surrogacy
arrangements, to tell us about their experience. In particular, we would be interested to hear about any health screening, counselling and
legal advice that took place.

Please provide your views below:

39  Consultation Question 32:

Please provide your views below:

Please provide your views below:

40  Consultation Question 33:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

41  Consultation Question 34:

Please provide your views below:

Please provide your views below:

Please provide your views below:

42  Consultation Question 35: We provisionally propose that regulated surrogacy organisations should be non-profit making bodies. Do
consultees agree?

Not Answered

Please provide your views below:

43  Consultation Question 36: We invite consultees’ views as to what should be included in the definition of matching and facilitation services.

Please provide your views below:

44  Consultation Question 37: We provisionally propose that only regulated surrogacy organisations should be able to offer matching and
facilitation services in respect of surrogacy arrangements in the new pathway. Do consultees agree?

Not Answered

Please provide your views below:

45  Consultation Question 37: We invite consultees’ views as to whether only regulated surrogacy organisations should be able to offer
matching and facilitation services in respect of surrogacy arrangements outside the new pathway.

Please provide your views below:

46  Consultation Question 38: We invite consultees’ views as to the sanctions that should be available against organisations that offer
matching and facilitation services without being regulated to do so, and whether these should be criminal, civil or regulatory.

Please provide your views below:

47  Consultation Question 39: We provisionally propose that the remit of the Human Fertilisation and Embryology Authority be expanded to
include the regulation of regulated surrogacy organisations, and oversight of compliance with the proposed legal requirements for the new
pathway to legal parenthood. Do consultees agree?

Not Answered



Please provide your views below:

Please provide your views below:

48  Consultation Question 40: We provisionally propose that surrogacy agreements should remain unenforceable (subject to the exception we
provisionally propose in Consultation Question 88 in relation to financial terms). Do consultees agree?

Not Answered

Please provide your views below:

49  Consultation Question 41: We provisionally propose that there should be no prohibition against charging for negotiating, facilitating and
advising on surrogacy arrangements. Do consultees agree?

No

Please provide your views below:

I totally disagree. This is legalising selling women's bodies. It is fundamentally abhorrent.

50  Consultation Question 42: We provisionally propose that the current ban on advertising in respect of surrogacy should be removed, with
the effect that there will be no restrictions on advertising anything that can lawfully be done in relation to surrogacy arrangements. Do
consultees agree?

No

Please provide your views below:

Advertising will target the most vulnerable women. It should not be allowed.

Chapter 10: Children's Access to Information About Surrogacy Arrangements

51  Consultation Question 43: We provisionally propose that, in England and Wales, where the making of a parental order in respect of a child
born of a surrogacy arrangement has been recorded in the Parental Order Register, the child should be able to access his or her original birth
certificate at the age of 18. Do consultees agree?

Yes

Please provide your views below:

52  Consultation Question 44: We provisionally propose that where children are born of surrogacy arrangements that result in the intended
parents being recorded as parents on the birth certificate, the full form of that certificate should make clear that the birth was the result of a
surrogacy arrangement. Do consultees agree?

Not Answered

Please provide your views below:

53  Consultation Question 45: We invite consultees’ views as to whether the birth registration system in England and Wales requires reform
and, if so, which reforms they would like to see.

Please provide your views below:

54  Consultation Question 46: We provisionally propose that, in England and Wales, from the age of 18, a child who has been the subject of a
parental order should be able to access all the documents contained in the court’s file for those parental order proceedings.Do consultees
agree?

Not Answered

Please provide your views below:

55  Consultation Question 47:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:



56  Consultation Question 48: We invite consultees’ views as to whether non-identifying information about the surrogate and the intended
parents should be recorded in the national register of surrogacy arrangements and available for disclosure to a child born of a surrogacy
arrangement.

Please provide your views below:

57  Consultation Question 49:

Not Answered

Please provide your views below:

Please provide your views below:

58  Consultation Question 50: We invite consultees’ views as to whether there should be any provision for those born of a surrogacy
arrangement to make a request for information to disclose whether a person whom he or she is intending to marry, or with whom he or she
intends to enter into a civil partnership or intimate physical relationship, was carried by the same surrogate.

Please provide your views below:

59  Consultation Question 51:

Not Answered

Please provide your views below:

Please provide your views below:

60  Consultation Question 52:

Please provide your views below:

Please provide your views below:

61  Consultation Question 53: For surrogacy arrangements outside the new pathway, we invite consultees’ views as to whether details of an
intended parent who is not a party to the application for a parental order should be recorded in the register.

Please provide your views below:

Chapter 11: Eligibility Criteria for a Parental Order

62  Consultation Question 54: We provisionally propose that the six month time limits in sections 54 and 54A of the HFEA 2008 for making a
parental order application should be abolished. Do consultees agree?

Please provide your views below:

63  Consultation Question 55:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Chapter 12: Eligibility Criteria for Both a Parental Order and for the New Pathway

64  Consultation Question 56:

Not Answered

Please provide your views below:

Please provide your views below:

65  Consultation Question 57:

Please provide your views below:



66  Consultation Question 58: We provisionally propose that to use the new pathway, intended parents should be required to make a
declaration in the surrogacy agreement that they intend for the child’s home to be with them. Do consultees agree?

Not Answered

Please provide views below:

67  Consultation Question 59:

Not Answered

Please provide views below:

Please provide views below:

Not Answered

Please provide views below:

68  Consultation Question 60: We provisionally propose that if the requirement for a genetic link is retained for domestic cases outside the
new pathway, the requirement should not apply, subject to medical necessity, if the court determines that the intended parents in good faith
began the surrogacy arrangement in the new pathway but were required to apply for a parental order. Do consultees agree?

Not Answered

Please provide your views below:

69  Consultation Question 61: We provisionally propose that if double donation is permitted only in cases of medical necessity, an exception
should be made to allow a parental order to be granted to a single parent without a genetic link where the intended parent’s former partner
provides gametes but the intended parents’ relationship breaks down before the grant of a parental order. Do consultees agree?

Not Answered

Please provide views below:

70  Consultation Question 62:

Please provide your views below:

Please provide your views below:

71  Consultation Question 63:

Not Answered

Please provide your views below:

Please provide your views below:

Not Answered

Please provide your views below:

72  Consultation Question 64:

Not Answered

Please provide your views below:

Please provide your views below:

Not Answered

Please provide your views below:

73  Consultation Question 65:

Other

Please provide your views below:



I oppose the proposals to normalise surrogacy.

And 18 is too young for someone to understand the enormity of such an undertaking. Barely out of childhood themselves, brain not yet fully matured. It
is unethical that such young and vulnerable women should be permitted to risk their physical and mental well-being in this way.

Not Answered

Please provide your views below:

Chapter 13: Eligibility Criteria for the New Pathway

74  Consultation Question 66:

Not Answered

Please provide your views below:

Please provide your views below:

75  Consultation Question 67:

Not Answered

Please provide your views below:

76  Consultation Question 68: We provisionally propose that, for the new pathway, there should be a requirement that the surrogate and the
intended parents should take independent legal advice on the effect of the law and of entering into the agreement before the agreement is
signed. Do consultees agree?

Not Answered

Please provide your views below:

77  Consultation Question 69:

Not Answered

Please provide your views below:

Please provide your views below:

78  Consultation Question 70: We invite consultees’ views as to whether there should be a requirement that the surrogate has previously given
birth as an eligibility requirement of the new pathway.

Please provide your views below:

79  Consultation Question 71: We provisionally propose that there should not be a maximum number of surrogate pregnancies that a woman
can undertake as an eligibility requirement of the new pathway.Do consultees agree?

No

Please provide your views below:

Risk to the woman increases with each pregnancy.

Chapter 15: Payments to the Surrogate: Options for Reform

80  Consultation Question 72:

Not Answered

Please provide your views below:

81  Consultation Question 73:

Please provide your views below:

82  Consultation Question 74:

Please provide your views below:



83  Consultation Question 75:

Please provide your views below:

84  Consultation Question 76: We invite consultees’ views as to whether they consider that intended parents should be able to pay their
surrogate her actual lost earnings (whether the surrogate is employed or self-employed).

Please provide your views below:

85  Consultation Question 77:

Please provide your views below:

86  Consultation Question 78:

Please provide your views below:

I think the fact that you need to ask this question illustrates how it will be the vulnerable, less well-off members of society who will be fulfilling this role.

87  Consultation Question 79:

Please provide your views below:

Please provide your views below:

Not Answered

Please provide your views below:

88  Consultation Question 80: We invite consultees' views as to whether intended parents should be able to pay compensation to the
surrogate’s family in the event of the pregnancy resulting in the surrogate’s death, including through payment of the cost of life assurance for
the surrogate.

Please provide your views below:

Unbelievable. Pregnancy is risky. Childbirth is risky. This whole process is designed to get a woman (who will usually be vulnerable) to risk her life for the
benefit of others. Assuming this woman already has children of her own. Who will probably be young. What financial compensation can even come close
to compensating young children for the death of their mother? This whole practice should be banned. And should never be accepted as a commercial
entity.

89  Consultation Question 81:

Please provide your views below:

90  Consultation Question 82:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Please provide any views below:

91  Consultation Question 83:

Please provide views below:

Not Answered

Please provide your views below:

92  Consultation Question 84: We provisionally propose that the types of payment that are permitted to be made to surrogates should be the
same, whether the surrogacy follows our new pathway to parenthood or involves a post-birth application for a parental order. Do consultees
agree?

Not Answered

Please provide your views below:



93  Consultation Question 85: We invite consultees’ views as to whether there are any categories of payment we have not discussed which
they think intended parents should be able to agree to pay to the surrogate.

Please provide your views below:

94  Consultation Question 86: We invite consultees to express any further views they have about the payments that intended parents should
be able to agree to pay to the surrogate.

Please provide your views below:

Commercial surrogacy should not be legal. Other countries are banning it. They recognise it exploits vulnerable women. Why are we considering going in
the opposite direction?

95  Consultation Question 87:

Please provide your views below:

96  Consultation Question 88:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Chapter 16: International Surrogacy Arrangements

97  Consultation Question 89: We invite overseas surrogates (or bodies representing or advocating for surrogates) to share with us their
experiences of international surrogacy arrangements.

Please provide your views below:

98  Consultation Question 90: We invite organisations focused on children’s rights and welfare in the international context to share with us
their views on our proposed reforms and consultation questions in this chapter.

Please provide your views below:

99  Consultation Question 91: We invite consultees to provide us with evidence of their experience of applying to register a child born through
an international surrogacy arrangement as a British citizen and obtaining a passport for the child. In particular, we would be interested to hear
how long the application took after the birth of the child, and any information consultees have about causes of delays in the process.

Please provide your views below:

100  Consultation Question 92: We provisionally propose that it should be possible for a file to be opened, and the application process for
obtaining registration of a child born from an international surrogacy arrangement and obtaining a passport to begin, prior to the birth of the
child.Do consultees agree?

Not Answered

Please provide your views below:

101  Consultation Question 93: We invite consultees to provide us with evidence of the experience they have had of applying for a visa for a
child born through an international surrogacy arrangement. In particular, we would be interested to hear how long the application took after
the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

102  Consultation Question 94:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Not Answered



Please provide your views below:

Not Answered

Please provide your views below:

Please provide your views below:

103  Consultation Question 95:We provisionally propose that it should be possible to open a file, and begin the process for applying for a EU
Uniform Format Form in respect of a child born through an international surrogacy arrangement, before the child is born. The application will
need to be completed after the birth of the child.Do consultees agree?

Not Answered

Please provide your views below:

104  Consultation Question 96: We invite consultees to provide us with evidence of the experience they have had of applying for a EU Uniform
Format Form for a child born through an international surrogacy arrangement. In particular we would be interested to hear how long the
application took after the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

105  Consultation Question 97: We provisionally propose that the UK Government should provide a single, comprehensive guide for intended
parents explaining the nationality and immigration consequences of having a child through an international surrogacy arrangement. Do
consultees agree?

Not Answered

Please provide your views below:

106  Consultation Question 98: We provisionally propose that international surrogacy arrangements should not be eligible for the new
pathway to parenthood.Do consultees agree?

Not Answered

Please provide your views below:

107  Consultation Question 99:

Not Answered

Please provide your views below:

108  Consultation Question 100:

Please provide your views below:

Please provide your views below:

Chapter 17: Miscellaneous Issues

109  Consultation Question 101: We invite consultees’ views as to whether the current application of the law on statutory paternity leave, and
statutory paternity pay, to the situation of the surrogate’s spouse, civil partner or partner requires reform.

Please provide your views below:

110  Consultation Question 102: We provisionally propose that provision for maternity allowance should be made in respect of intended
parents, and that any such provision should be limited so that only one intended parent qualifies. Do consultees agree?

Not Answered

Please provide your views below:

111  Consultation Question 103:

Please provide your views below:

112  Consultation Question 104: We invite consultees’ views as to whether the duty of employers to provide suitable facilities for any person at
work who is a pregnant woman or nursing mother to rest under Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992
is sufficient to include intended parents in a surrogacy arrangement.



Please provide your views below:

113  Consultation Question 105: We invite consultees’ views as to whether there are further issues in relation to employment rights and
surrogacy arrangements and, if so, any suggestions for reform.

Please provude your views below:

114  Consultation Question 106: We invite consultees’ views as to whether they believe any reforms in relation to surrogacy and succession
law are required.

Please provide your views below:

115  Consultation Question 107:

Please provide your views below:

Please provide your views below:

Please provide your views below:

116  Consultation Question 108: We invite consultees’ views as to whether there are any other legal issues in relation to surrogacy, not
covered in this Consultation Paper, that merit examination.

Please provide your views below:

Chapter 18: Impact

117  Consultation Question 109:

Please insert the year of birth here:

Not Answered

If international, in which country did the arrangement take place?:

Not Answered

Not Answered

118  Consultation Question 110:

Not Answered

Not Answered

Not Answered

Please provide the cost of any legal advice or representation below:

119  Consultation Question 111: We invite consultees’ views as to the impact (social, emotional, financial or otherwise) of the current law
where the intended parents are not the legal parents from birth of the child born of the surrogacy arrangement.

Please provide your views below:

120  Consultation Question 112:

Please provide your views below:

Please provide your views below:

121  Consultation Question 113:

Please provide your views below:

Please provide your views below:

122  Consultation Question 114:

Please provide your views below:

123  Consultation Question 115:



Please provide your views below:

Please provide your views below:

124  Consultation Question 116:

Not Answered

Please provide your views below:

Please provide your views below:

Please provide your views below:

Please provide your views below:

125  Consultation Question 117: We invite consultees’ views as to the specific impact of our proposals in Northern Ireland.

Please provide your views below:

126  Consultation Question 118: We invite consultees’ views as to any other impact that we have not specifically addressed in this chapter, or
the preceding chapters, of this Consultation Paper.

Please provide your views below:

Where exactly in this proposal are you considering the well being of the child? This is all about the 'intended parents' ( aka the buyers) and the surrogates
(aka the sellers). Nowhere do you consider the commodity being purchased - the living, breathing human. Nowhere do you consider the emotional
impact of being denied the 'fourth trimester' with her birth mother. I know that there are other circumstances where this occurs (the death of the mother
or a baby being taken into care at birth). But in surrogacy there is the intention from the start that the baby should be denied this - and that is cruel,
unethical and breaches the baby's rights.

You also ignore the emotional impact on the child growing up estranged from her birth mother. Again, this does happen when a child goes into care, but
the long-term emotional impact of that on the child is recognised. But in surrogacy, there is the intention of this to be inflicted on the child from the
moment of conception.

Having a baby isn't a right. It is not something people should be able to demand or buy. It is not a necessity.

And fundamentally, commercial surrogacy is buying and selling a human. We can all agree that buying/selling a human is wrong when that human is an
adult or older child. So why is it ok to do it to a baby? And what age is the cut off? Is it ok to sell a child under a day old? Under a week old? Under a year
old? When does it stop being ok? And what is the difference?

This whole consultation has been written with a view that surrogacy is ok - just the details need hammering out. It really should have started with the
question as to whether surrogacy (particularly commercial surrogacy) is morally right at all. Many countries are banning it. They recognise it exploits
vulnerable women and is damaging to the child). It reflects badly on our society, and the self-interest of the well-off, that our country is considering going
in the opposite direction.

And finally, this consultation has clearly not been designed to be accessible to the general public. It is so detailed, it precludes many (particularly those for
whom these changes could be most damaging) from completing it. It comes across as something an elite, powerful and well-connected few wanted to
push through with minimal chance of opposition. Totally unethical. Shame on you.
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Surrogacy Consultation Questions 

Email the completed document to surrogacy@lawcommission.gov.uk before the deadline 
of 11 October 2019. 

ABOUT YOU 

1. What is your name? 
Name  

 
 
2. If you are a member of an organisation (for example, a surrogacy organisation or a 
university), what is the name of your organisation? 
[Name of organisation if relevant.] 
 
3. Are you responding to this consultation in a personal capacity or on behalf of your 
organisation? 
(Required – Choose one response) 

• This is a personal response 

 

If other, please provide details: 

 
 
4. If responding to this consultation in a personal capacity, which term below best 
describes you? 
(Choose one response) 

• Medical practitioner or counsellor 

5. What is your email address? 
Email address:  

 
 
If you enter your email address then you will automatically receive an acknowledgement email 
when you submit your response. 

6. What is your telephone number? 
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7. If you want the information that you provide in response to this consultation to be 
treated as confidential, please explain to us why you regard the information as confidential. 
As explained in our privacy notice, we will take full account of your explanation but cannot 
give an assurance that confidentiality can be maintained in all circumstances. 
 
 
 

 

 

Consultation Question 1. 
1.1 We invite consultees’ views as to whether, in England and Wales:  

(1) all international surrogacy arrangements should continue to be automatically 
allocated to a judge of the High Court; and 

YES 
 
International surrogacy arrangements pose opportunities for the sale, abuse and trafficking of 
children and the exploitation of birth mothers. These are human rights issues of the utmost 
seriousness and so the arrangements should be overseen by a senior and experienced judge. 
For this reason these cases should continue to be heard by a judge of the High Court.  

 
(2) if international surrogacy arrangements are not automatically allocated to a judge of 

the High Court, circuit judges should be ticketed to hear such cases. 

Paragraph 6.42 
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Consultation Question 2. 
1.2 We invite consultees’ views as to whether, in respect of England and Wales  

(1) domestic surrogacy cases which continue to require a post-birth parental order 
should continue to be heard by lay justices, or whether they should be allocated to another 
level of the judiciary; and 

(2) If consultees consider that such cases should be allocated to another level of the 
judiciary, which level of the judiciary would be appropriate. 

All surrogacy arrangements pose opportunities for the sale and trafficking of children and the 
exploitation of birth mothers. These are human rights issues of the utmost seriousness and so 
the arrangements should be overseen by a senior and experienced judge. For this reason these 
cases should NOT be heard by a lay judge but rather by a senior judge, e.g. ticketed to circuit 
judges or higher. 

Paragraph 6.51 

 

Consultation Question 3. 
1.3 We invite consultees to provide any evidence that would support either the retention of the 

current allocation rules, or their reform along the lines that we discuss in Consultation 
Questions 1 and 2. 

 
Paragraph 6.53 
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Consultation Question 4. 
1.4 We provisionally propose that, in England and Wales, the court should be placed under a 

duty to consider whether to make an order awarding the intended parents parental 
responsibility at the first directions hearing in the proceedings. 

Do consultees agree? 

(Note that this provisional proposal would be necessary only if our provisional proposal in 
Chapter 8 that all intended parents (whether in the new pathway or not) automatically 
acquire parental responsibility if the child is living with or being cared for by them is not 
supported by consultees). 

NO 
 
The UN Special Rapporteur recommends* that all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other competent 
authority AFTER the birth and that the child’s best interests are the paramount consideration. 
Nothing about the transfer of parental responsibility should be automatic and all options should 
be open. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 6.58 

 

Consultation Question 5. 
1.5 We provisionally propose that the rule currently contained in rule 16.35(5) of the FPR 2010 

should be reversed, so that a parental order report is released to the parties in the 
proceedings by default, unless the court directs otherwise.  

Do consultees agree? 

YES 
Paragraph 6.72 
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Consultation Question 6. 
1.6 We invite consultees’ views as to whether they are of the view that, in Scotland:  

(1) there is a need for greater consistency and clarity in provisions relating to the 
expenses of curators ad litem and reporting officers and, if so, how this should be 
addressed;   

(2) it should be provided by statute that, at the initial hearing or any subsequent hearing 
for a parental order, the court may make any such interim order or orders for 
parental responsibilities and parental rights as it sees fit; and/or 

(3) further procedural reform is needed and, if so, what that reform should be. 

 
Paragraph 6.110 
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Consultation Question 7. 
1.7 In respect of a domestic surrogacy arrangement, we provisionally propose that, before the 

child is conceived, where the intended parents and surrogate have: 

(1) entered into an agreement including the prescribed information, which will include a 
statement as to legal parenthood on birth, 

(2) complied with procedural safeguards for the agreement, and 

(3) met eligibility requirements, 

on the birth of the child the intended parents should be the legal parents of the child, 
subject to the surrogate’s right to object. 

Do consultees agree? 

NO 
 
I vehemently disagree with this proposal. It contradicts the UN Special Rapporteur’s key 
recommendations* and the Hague Convention on the Protection of Children and Cooperation in 
respect of Intercountry Adoption of 1993. These require the birth mother to have legal 
parenthood and parental responsibility when the child is born and that her consent to giving up 
the child must be freely given AFTER the child's birth.I believe that this important safeguard 
against the sale of children and the exploitation of birth mothers should apply equally to 
surrogacy arrangements, in both an international and a domestic context. 
 
This proposal would set a very dangerous precedent for all women, all mothers, all children and 
all of the implications need to be fully understood. There is no evidence in the consultation paper 
that the law commissioners have considered these more general implications fully, if at all. 
 
I understand that the proposal to automatically grant the ‘intended parents’ legal parenthood at 
birth is based on (or justif ied by) in part at least the wishes expressed by some ‘surrogate’ 
mothers prior to the consultation. I do not agree that these claimed wishes alone justify 
measures that contravene the recommendations of the UN Special Rapporteur and the 
provisions of the Hague Convention that are designed to reduce the risk of the sale and 
trafficking of children and to protect birth mothers. 
 
Bringing a child into the world is a great responsibility and it is not ethical to encourage or 
condone a system that would require women to deliberately conceive and subsequently give 
birth with the expectation that they would have little or no legal responsibility for the child. The 
rights of the child must be prioritised regardless whether that is what some ‘surrogate’ mothers 
say they want or not. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.13 
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Consultation Question 8. 
1.8 We provisionally propose that regulated surrogacy organisations and licensed clinics 

should be under a duty to keep a record of surrogacy arrangements under the new 
pathway to which they are a party, with such records being retained for a specified 
minimum period. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. 

 
1.9 We invite consultees’ views as to what the length of that period should be: whether 100 

years or another period. 

Paragraph 8.14 

 

Consultation Question 9. 
1.10 We provisionally propose that the prohibition on the use of anonymously donated gametes 

should apply to traditional surrogacy arrangements with which a regulated surrogacy 
organisation is involved. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposal for regulated surrogacy organisations, because they 
would inevitably lead to a normalising of surrogacy and an increase in its prevalence. 

Paragraph 8.21 

 

Consultation Question 10. 
1.11 We invite consultees’ views as to whether the use of anonymously donated sperm in a 

traditional, domestic surrogacy arrangement should prevent that arrangement from 
entering into the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway.’  
Paragraph 8.22 
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Consultation Question 11. 
1.12 We provisionally propose that: 

(1) the surrogate should have the right to object to the acquisition of legal parenthood 
by the intended parents, for a fixed period after the birth of the child;  

(2) this right to object should operate by the surrogate making her objection in writing 
within a defined period, with the objection being sent to both the intended parents 
and the body responsible for the regulation of surrogacy; and 

(3) the defined period should be the applicable period for birth registration less one 
week. 

Do consultees agree? 

NO 
 
Iprofoundly disagree with the proposal that the ‘intended parents’ should automatically acquire 
legal parenthood at birth and that the birth mother has only a limited time to object. This 
contradicts the UN Special Rapporteur’s recommendations,* including that the birth mother is the 
legal parent at birth and that all decisions involving legal parenthood and parental responsibility 
in surrogacy arrangements are taken by a court or other competent authority AFTER the 
birth,with the child’s best interests being the paramount consideration. 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.35 
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Consultation Question 12. 
1.13 We provisionally propose that, where the surrogate objects to the intended parents 

acquiring legal parenthood within the period fixed after birth, the surrogacy arrangement 
should no longer be able to proceed in the new pathway, with the result that: 

(1) the surrogate will be the legal parent of the child;  

(2) if one of the intended parents would, under the current law, be a legal parent of the 
child, then he or she will continue to be a legal parent in these circumstances; and 

(3) the intended parents would be able to make an application for a parental order to 
obtain legal parenthood. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly with the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects. 
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
parental responsibility must be taken by a court or other competent authority AFTER the birth 
and with the child’s best interest being the paramount consideration, in accordance with the UN 
Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.36 
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Consultation Question 13. 
1.14 We provisionally propose that, in the new pathway: 

(1) the intended parents should be required to make a declaration on registering the 
birth of the child that they have no reason to believe that the surrogate has lacked 
capacity at any time during the period in which she had the right to object to the 
intended parents acquiring legal parenthood; 

(2) if the intended parents cannot provide this declaration then, during the period in 
which she has the right to object to the intended parents acquiring legal parenthood, 
the surrogate should be able to provide a positive consent to such acquisition; and 

(3) if the intended parents are unable to make this declaration and the surrogate is 
unable to provide the positive consent within the relevant period, the surrogacy 
arrangement should exit the new pathway and the intended parents should be able 
to make an application for a parental order. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects. 
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
parental responsibility must be taken by a court or other competent authority AFTER the birth 
and with the child’s best interest being the paramount consideration, in accordance with the UN 
Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.37 

 



11 
 

Consultation Question 14. 
1.15 We provisionally propose that, in the new pathway, the welfare of the child to be born as a 

result of the surrogacy arrangement: 

(1) should be assessed in the way set out in Chapter 8 of the current Code of Practice; 

(2) either the regulated surrogacy organisation or regulated clinic, as appropriate, 
should be responsible for ensuring that this procedure is followed; and 

(3) there should be no requirement for any welfare assessment of the child after his or 
her birth. 

Do consultees agree? 
 
NO 
 
I profoundly disagree with this proposal. It contradicts the UN Special Rapporteur’s 
recommendation* that all decisions involving legal parenthood and parental responsibility in 
surrogacy arrangements should be taken by a court or other competent authority AFTER the 
birth and that the child’s best interests are the paramount consideration. A welfare assessment is 
an absolute requirement if an informed decision is to be made about the child’s best interest. 
Therefore a welfare assessment MUST be made after the child’s birth. 
 
The pre-conception assessment would typically have been carried out more than a year before 
the birth of the child. Much can change in that time.  
 
The justif ication that a welfare assessment after the birth of the child is not necessary because 
parents of children born through the normal process are not subject to such checks does not 
hold. Pregnancy, birth and the post-partum changes are intense physical and existential 
experiences that change you and prime you to love and be sensitive to the new-born child and 
rise to the challenge of the enormous task of raising him or her to adulthood. For obvious 
reasons ‘intended parents’ do not have this advantage.  
 
In addition, pregnancy and childbirth are a huge investment of the birth mother’s physical, 
physiological and emotional resources, which means she has already made a huge and 
unquantif iable, nearly year-long, commitment to the child. This means her practical and 
emotional commitment to the child is already well-developed, giving her the best chance of 
surmounting all the diff iculties that will inevitably arise over the course of the child’s childhood 
and adolescence.  
 
The ‘intended parents’ have had no similar experience. The investment of f inancial resources 
does not in any way prepare you for the practical reality of caring for a new-born child and the 
long road of nurturing and shepherding him or her to adulthood. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
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Paragraph 8.51 

 

Consultation Question 15. 
1.16 We provisionally propose that, for a child born as a result of a surrogacy arrangement 

under the new pathway, where the surrogate has exercised her right to object to the 
intended parents’ acquisition of legal parenthood at birth, the surrogate’s spouse or civil 
partner, if any, should not be a legal parent of the child. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘new pathway.’  
 
There is a very real risk that spouses and partners will coerce women into being a ‘surrogate’ for 
f inancial gain. This risk is likely to increase if he or she does not have legal parenthood or 
parental responsibility for any children born of the arrangement. This is enough reason to reject 
this proposal. 
 
However, it also represents a significant change in legal parenthood rules and would therefore 
have an implication for all children, all families because it would set a precedent. It should not be 
introduced without a full assessment of all the implications, including on the rights of mothers and 
children.There is no evidence that the law commissioners have carried out any such 
assessment. 
 
1.17 We invite consultees’ views as to whether, in the case of a surrogacy arrangement outside 

the new pathway, the surrogate’s spouse or civil partner should continue to be a legal 
parent of the child born as a result of the arrangement. 

YES 
 
The normal legal parenthood rules should apply. This will reduce the risk of spouses and 
partners coercing women into surrogacy for financial gain. 

Paragraph 8.57 
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Consultation Question 16. 
1.18 We provisionally propose that, in the new pathway, where a child born of a surrogacy 

arrangement is stillborn: 

(1) the intended parents should be the legal parents of the child unless the surrogate 
exercises her right to object; and 

(2) the surrogate should be able to consent to the intended parents being registered as 
the parents before the expiry of the period of the right to object. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects. The 
birth mother should always be the legal parent of the child at birth and this should not change if 
the child is stillborn. 
 
1.19 We provisionally propose that, outside the new pathway, where a child born of a surrogacy 

arrangement is stillborn, the surrogate should be able to consent to the intended parents 
being registered as the parents before the expiry of the period allowed for the registration 
of the birth, provided that the intended parents have made a declaration to the effect that 
the relevant criteria for the making of a parental order are satisfied, on registration of the 
stillbirth. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the birth parents in this 
situation. The birth mother should always be the legal parent of the child at birth and this should 
not change if the child is stillborn and the registration should accurately reflect this. 

Paragraph 8.77 
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Consultation Question 17. 
1.20 We provisionally propose that, for surrogacy arrangements outside the new pathway, 

where the child dies before the making of the parental order, the surrogate should be able 
to consent to the intended parents being registered as the parents before the expiry of the 
period allowed for the registration of the birth, provided that the intended parents have 
made a declaration to the effect that the relevant criteria for the making of a parental order 
are satisfied, on registration of the birth. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the legal parents in this 
situation. The birth mother should always be the legal parent of the child at birth and if the child 
dies before the parental order, the registration of birth should accurately reflect that the birth 
mother was the legal parent. 

Paragraph 8.79 

 

Consultation Question 18. 
1.21 For surrogacy arrangements in the new pathway, we invite consultees’ views as to 

whether, where the surrogate dies in childbirth or before the end of the period during which 
she can exercise her right to object, the arrangement should not proceed in the new 
pathway and the intended parents should be required to make an application for a 
parental order. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 8.80 
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Consultation Question 19. 
1.22 We provisionally propose that, for surrogacy arrangements in the new pathway, where 

both intended parents die during the surrogate’s pregnancy, the intended parents should 
be registered as the child’s parents on birth, subject to the surrogate not exercising her 
right to object within the defined period. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’.I disagree with the deceased 
‘intended parents’ being registered as the legal parents in this situation. The birth mother should 
always be the legal parent of the child at birth and the registration of birth should accurately 
reflect this. 
 
1.23 We invite consultees’ views as to whether, for surrogacy arrangements outside the new 

pathway, where both intended parents die during the surrogate’s pregnancy or before a 
parental order is made: 

(1) it should be competent for an application to be made, by a person who claims an 
interest under section 11(3)(a) of the Children (Scotland) Act 1995, or who would be 
permitted to apply for an order under section 8 of the Children Act 1989: 

(a) for an order for appointment as guardian of the child, and 

(b) for a parental order in the name of the intended parents, subject to the 
surrogate’s consent; or 

(2) the surrogate should be registered as the child’s mother and it should not be 
possible for the intended parents to be registered as the child’s parents, but that 
there should be a procedure for the surrogate to provide details of the intended 
parents, and, if relevant, gamete donors, for entry onto the register of surrogacy 
arrangements. 

The intended parents should NOT be registered as the child’s parents if they are already 
deceased – so option (2) is preferable. 

Paragraph 8.81 
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Consultation Question 20. 
1.24 We provisionally propose that, where an application is made for a parental order by a sole 

applicant under section 54A: 

(1) the applicant should have to make a declaration that it was always intended that 
there would only be a single applicant for a parental order in respect of the child 
concerned or to supply the name and contact details of the other intended parent;  

(2) if details of another intended parent are supplied, a provision should be made for 
notice to be given to the potential second intended parent of the application and an 
opportunity given to that party to provide notice of opposition within a brief period 
(of, say, 14 to 21 days); and 

(3) if the second intended parent gives notice of his or her intention to oppose, he or 
she should be required to make his or her own application within a brief period (say 
14 days), otherwise the application of the first intended parent will be determined by 
the court. 

Do consultees agree? 

YES 
Paragraph 8.86 

 

Consultation Question 21. 
1.25 We invite consultees’ views as to: 

(1) a temporary three-parent model of legal parenthood in surrogacy cases; and 

(2) how the legal parenthood of the surrogate should be extinguished in this model. 

Iprofoundly oppose a three-parent model of legal parenthood, even if it is temporary. The birth 
mother should be the legal parent at birth and all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other competent 
authority AFTER the birth of the child with the best interests of the child being the paramount 
consideration, as recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.91 
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Consultation Question 22. 
1.26 We invite consultees’ views:  

(1) as to whether there should be any additional oversight in the new pathway that we 
have proposed, leading to the acquisition of legal parenthood by the intended 
parents at birth; and 

(2) if so, as to whether should this oversight be: 

(a) administrative, or 

(b) judicial. 

I profoundly disagree with the proposals for the ‘new pathway’.The birth mother should be the 
legal parent and have parental responsibility at birth and all decisions involving legal parenthood 
and parental responsibility in surrogacy arrangements should be taken by a court or other 
competent authority AFTER the birth of the child based on the best interests of the child, as 
recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.93 

 

Consultation Question 23. 
1.27 In respect of England and Wales, we invite consultees’ views as to: 

(1) whether the welfare checklist, contained in section 1(3) of the Children Act 1989, 
should be amended to provide for the court to have regard to additional specific 
factors in the situation where it is considering the arrangements for a child in the 
context of a dispute about a surrogacy arrangement; and 

(2) if so, as to what those additional factors should be. 

The child’s best interests should drive all decisions about the child in the event of a dispute about 
a surrogacy arrangement. The welfare checklist provides a comprehensive summary of the 
issues to be considered and is adequate as it is, and conforms to the UN Special Rapporteur’s 
recommendation* that the child’s best interest is the paramount consideration.I therefore do not 
believe any other factors should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.120 
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Consultation Question 24. 
1.28 In respect of England and Wales, we invite consultees’ views: 

(1) as to whether the checklist, contained in section 1(4) of the ACA 2002 (as applied 
and modified by regulation 2 and paragraph 1 of Schedule 1 of the 2018 
Regulations) should be further amended to provide for the court to have regard to 
additional specific factors in the situation where it is considering whether to make a 
parental order; and 

(2) what those additional factors should be. 

The child’s best interests should drive all decisions when considering whether to make a parental 
order. The welfare checklist provides a comprehensive summary of the issues to be considered 
and is adequate as it is, and it conforms to UN Special Rapporteur’s recommendation* that the 
child’s best interest is the paramount consideration.I therefore do not believe any other factors 
should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.121 

 

Consultation Question 25. 
1.29 We invite consultees’ view as to whether section 10 of the Children Act 1989 should be 

amended to add the intended parents to the category of those who can apply for a section 
8 order without leave. 

NO 
 
There are real risks of the sale and trafficking of children and of exploitation of the birth mother 
and her reproductive capacities in all surrogacy arrangements. The court should therefore 
always have oversight of the arrangements. I am also concerned that there should be no 
liberalisation of the law on surrogacy because of the potential human rights abuses involved. I do 
not believe that ‘intended parents’ should be added to the list of those who can apply for a 
section 8 order without leave. 

Paragraph 8.123 
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Consultation Question 26. 
1.30 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement outside the new pathway, the intended parents should acquire parental 
responsibility automatically where: 

(1) the child is living with them or being cared for by them; and  

(2) they intend to apply for a parental order. 

Do consultees agree? 

NO 
 
I profoundly disagree with this proposal. The birth mother should be the legal parent at birth and 
all decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, as 
recommended by the UN Special Rapporteur* in order to reduce the risk of the sale and 
trafficking of children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 
is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify measures that contravene recommendations of 
the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 
reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no legal 
responsibility for that child – other than a temporary right to ‘object’. The rights of the child must 
be prioritised regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.132 
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Consultation Question 27. 
1.31 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement in the new pathway: 

(1) the intended parents should acquire parental responsibility on the birth of the child; 
and 

(2) if the surrogate exercises her right to object, the intended parents should continue to 
have parental responsibility for the child where the child is living with, or being cared 
for by, them, and they intend to apply for a parental order.  

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should acquire parentage or parental responsibility automatically. The birth mother 
should be the legal parent at birth and all decisions involving legal parenthood and parental 
responsibility in surrogacy arrangements should be taken by a court or other competent authority 
AFTER the birth of the child, with the child’s best interest the paramount consideration. This is 
the recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the 
sale and trafficking of children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 
is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify a measure that contravenes recommendations of 
the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 
reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no responsibility 
for that child – other than a temporary right to ‘object’. The rights of the child must be prioritised 
regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.134 
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Consultation Question 28. 
1.32 We provisionally propose that, for surrogacy arrangements within the new pathway, the 

surrogate should retain parental responsibility for the child born as a result of the 
arrangement until the expiry of the period during which she can exercise her right to 
object, assuming that she does not exercise her right to object. 

Do consultees agree? 

OTHER 
 
I agree that the birth mother should have parental responsibility for the child but NOT that the 
‘intended parents’ should get automatic legal parenthood and parental responsibility. 
 
All decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, with the 
child’s best interest the paramount consideration. This is the recommendation of the UN Special 
Rapporteur* and has the aim of reducing the risk of the sale and trafficking of children and the 
exploitation of women and their women’s reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.139 

 

Consultation Question 29. 
1.33 For all surrogacy arrangements, we invite consultees’ views as to:  

(1) whether there is a need for any restriction to be placed on the exercise of parental 
responsibility by either the surrogate (or other legal parent), or the intended parents, 
during the period in which parental responsibility is shared; and 

(2) whether it should operate to restrict the exercise of parental responsibility by the 
party not caring for the child or with whom the child is not living. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should have 
legal parenthood and parental responsibility at and after the birth and all subsequent decisions 
involving legal parenthood and parental responsibility should be taken by a court or other 
competent authority, with the child’s best interest the paramount consideration. This is the 
recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.140 
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Consultation Question 30. 
1.34 We provisionally propose that traditional surrogacy arrangements should fall within the 

scope of the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 9.29 

 

Consultation Question 31. 
1.35 We invite the views of independent surrogates, and intended parents who have used 

independent surrogacy arrangements, to tell us about their experience. In particular, we 
would be interested to hear about any health screening, counselling and legal advice that 
took place. 

N/A 
Paragraph 9.35 

 

Consultation Question 32. 
1.36 We invite consultees’ views as to whether independent surrogacy arrangements should be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 
 
1.37 We invite consultees’ views as to how independent surrogacy arrangements might be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 

Paragraph 9.36 
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Consultation Question 33. 
1.38 We provisionally propose that: 

(1) there should be regulated surrogacy organisations;  

NO 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 

(2) there should be no requirement for a regulated surrogacy organisation to take a 
particular form; and 

OTHER 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 

(3) each surrogacy organisation should be required to appoint an individual responsible 
for ensuring that the organisation complies with regulation. 

Do consultees agree? 

OTHER 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 

Paragraph 9.61 
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Consultation Question 34. 
1.39 We provisionally propose that the person responsible must be responsible for: 

(1) representing the organisation to, and liaising with, the regulator; 

(2) managing the regulated surrogacy organisation with sufficient care, competence 
and skill; 

(3) ensuring the compliance of the organisation with relevant law and regulation, 
including the creation, maintenance and operation of necessary policies and 
procedures; 

(4) training any staff, including that of the person responsible; and 

(5) providing data to the regulator and to such other person as required by law. 

Do consultees agree? 

LEAVE ALL CHECK BOXES BLANK (i.e. none of the above) 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 
1.40 We invite consultees to identify any other responsibilities which a responsible individual 

should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 
1.41 We invite consultees’ views as to what experience, skills and qualif ications a person 

responsible for a surrogacy organisation should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 

Paragraph 9.62 
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Consultation Question 35. 
1.42 We provisionally propose that regulated surrogacy organisations should be non-profit 

making bodies. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and 
would drive an increase in surrogacy. Even if surrogacy organisations are non-profit making, they 
will inevitably be driven by commercial imperatives (for example, to cover costs, salaries, etc.) 
and will need to continuously seek new business and to convince or coerce more women to act 
as ‘surrogates.’ 
 
Deriving income from surrogacy is abhorrent and,given the parallels between surrogacy and 
prostitution, is a potential violation of Article 6 of CEDAW, which prohibits third-parties profiting or 
otherwise benefiting from the prostitution of women. 

Paragraph 9.84 

 

Consultation Question 36. 
1.43 We invite consultees’ views as to what should be included in the definition of matching and 

facilitation services. 

I disagree with organisationsbeing able to provide matching and facilitation services, because 
that would inevitably lead to an increase in surrogacy, which I consider a violation of the human 
rights of both women and children. 

Paragraph 9.94 
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Consultation Question 37. 
1.44 We provisionally propose that only regulated surrogacy organisations should be able to 

offer matching and facilitation services in respect of surrogacy arrangements in the new 
pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisationsor any other organisations being able to provide matching and facilitation 
services for any type of surrogacy, because that would inevitably lead to an increase in 
surrogacy, which I consider a violation of the human rights of both women and children. 
 
1.45 We invite consultees’ views as to whether only regulated surrogacy organisations should 

be able to offer matching and facilitation services in respect of surrogacy arrangements 
outside the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisationsor any other organisations being able to provide matching and facilitation 
services for any type of surrogacy, because that would inevitably lead to an increase in 
surrogacy, which I consider a violation of the human rights of both women and children. 

Paragraph 9.95 

 

Consultation Question 38. 
1.46 We invite consultees’ views as to the sanctions that should be available against 

organisations that offer matching and facilitation services without being regulated to do so, 
and whether these should be criminal, civil or regulatory. 

I do not accept that matching and facilitation services should be allowed – regardless who they 
are provided by – because they would inevitably lead to an increase in surrogacy, which I 
consider a violation of the human rights of both women and children.Offering such services 
should be a criminal offence. 

Paragraph 9.97 
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Consultation Question 39. 
1.47 We provisionally propose that the remit of the Human Fertilisation and Embryology 

Authority be expanded to include the regulation of regulated surrogacy organisations, and 
oversight of compliance with the proposed legal requirements for the new pathway to legal 
parenthood. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and 
would drive an increase in surrogacy. 
 
1.48 If consultees agree, we invite their views as to how the Authority’s Code of Practice should 

apply to regulated surrogacy organisations, including which additional or new areas of 
regulation should be applied. 

Paragraph 9.117 

 

Consultation Question 40. 
1.49 We provisionally propose that surrogacy agreements should remain unenforceable 

(subject to the exception we provisionally propose in Consultation Question 88 in relation 
to financial terms).  

Do consultees agree? 

YES 
Paragraph 9.129 
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Consultation Question 41. 
1.50 We provisionally propose that there should be no prohibition against charging for 

negotiating, facilitating and advising on surrogacy arrangements. 

Do consultees agree? 

NO 
 
I VEHEMENTLY disagree with this proposal and the opening up of surrogacy in this country, 
because Iconsider it a violation of the human rights of both women and the child.The idea of 
organisations charging to facilitate it is utterly abhorrent and violates the spirit, if not the letter, of 
Article 6 of CEDAW, given the parallels between surrogacy and prostitution. Article 6 prohibits 
the exploitation of the prostitution of women – which includes deriving any form of benefit from 
women’s prostitution. 

Paragraph 9.135 

 

Consultation Question 42. 
1.51 We provisionally propose that the current ban on advertising in respect of surrogacy 

should be removed, with the effect that there will be no restrictions on advertising anything 
that can lawfully be done in relation to surrogacy arrangements. 

Do consultees agree? 

NO 
 
I VEHEMENTLY disagree with removing the current ban on advertising in respect of surrogacy. 
Surrogacy is a violation of the human rights of both women and children, and enabling 
advertising sites (and other ‘service’ organisations) to financially benefitfrom it is abhorrent. 
 
At this time of increasing poverty and inequality, it would be unethical to promote the idea that 
being a ‘surrogate’ mother would be a solution to an impoverished woman’s financial problems. If 
this proposal is implemented, Facebook and Google are likely present surrogacy ads to female 
students and young women suggesting that becoming a ‘surrogate’ would provide the solution to 
their f inancial worries. The most disadvantaged young women would be the most vulnerable to 
this idea and it is doubtful it would ever truly be in her best interest. 
 
Just as we protect disadvantaged people from the temptation of selling their kidneys for money, 
we need to protect disadvantaged women from the temptation of renting their wombs. This 
means that advertising of surrogacy MUST remain banned. 

Paragraph 9.145 
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Consultation Question 43. 
1.52 We provisionally propose that, in England and Wales, where the making of a parental 

order in respect of a child born of a surrogacy arrangement has been recorded in the 
Parental Order Register, the child should be able to access his or her original birth 
certif icate at the age of 18. 

Do consultees agree? 

YES 
Paragraph 10.80 

 

Consultation Question 44. 
1.53 We provisionally propose that where children are born of surrogacy arrangements that 

result in the intended parents being recorded as parents on the birth certificate, the full 
form of that certif icate should make clear that the birth was the result of a surrogacy 
arrangement. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should be recorded as parents on the original birth certif icate. The birth mother should 
be recorded as the birth mother on the birth certificate and all decisions involving legal 
parenthood and parental responsibility should be taken after the birth by a court or other 
competent authority, with the child’s best interest the paramount consideration. This is the 
recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
 
However, if the ‘intended parents’ are recorded as parents on the birth certificate, the full form of 
the certif icate should make clear that the birth was the result of a surrogacy arrangement. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 10.85 
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Consultation Question 45. 
1.54 We invite consultees’ views as to whether the birth registration system in England and 

Wales requires reform and, if so, which reforms they would like to see. 

I do not consider the birth registration system to be in need for reform. I am particularly opposed 
to changes to allow for the registration of three parents or for anyone other than the birth mother 
to be recorded as the mother on the original birth certif icate.Such proposals could lead to the 
facilitation of the sale of children and an erosion of mothers’ rights and a diluting of the 
understanding that the relationship between the birth mother and the child is unique. 

Paragraph 10.87 

 

Consultation Question 46. 
1.55 We provisionally propose that, in England and Wales, from the age of 18, a child who has 

been the subject of a parental order should be able to access all the documents contained 
in the court’s file for those parental order proceedings. 

Do consultees agree? 

YES 
Paragraph 10.89 
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Consultation Question 47. 
1.56 We provisionally propose that a national register of surrogacy arrangements should be 

created to record the identity of the intended parents, the surrogate and the gamete 
donors. 

Do consultees agree? 

YES 
 
1.57 We provisionally propose that: 

(1) the register should be maintained by the Authority; 

(2) the register should record information for all surrogacy arrangements, whether in or 
outside the new pathway, provided that the information about who has contributed 
gametes for the conception of the child has been medically verif ied, and that the 
information should include: 

(a) identifying information about all the parties to the surrogacy arrangement, and 

(b) non-identifying information about those who have contributed gametes to the 
conception of the child; and 

(3) to facilitate the record of this information, the application form/petition for a parental 
order should record full information about a child’s genetic heritage where available 
and established by DNA or medical evidence, recording the use of an anonymous 
gamete donor if that applies. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. However, should surrogacy take place, it is important that the children have 
access to information about their origins and these proposals seem generally sound, except that 
the information held on gamete donors should also include identifying information – because 
otherwise it trivialises the creation of a child and denies the child the right to know her or his 
genetic parentage. 

Paragraph 10.102 
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Consultation Question 48. 
1.58 We invite consultees’ views as to whether non-identifying information about the surrogate 

and the intended parents should be recorded in the national register of surrogacy 
arrangements and available for disclosure to a child born of a surrogacy arrangement. 

I agree but with the proviso that all the information should be identifying – because otherwise it 
trivialises the creation of a child and denies the child the right to know her or his genetic 
parentage. 

Paragraph 10.104 

 

Consultation Question 49. 
1.59 We provisionally propose that a child born of a surrogacy arrangement should be able to 

access the information recorded in the register from the age of 18 for identifying 
information, and 16 for non-identifying information (if such information is included on the 
register), provided that he or she has been given a suitable opportunity to receive 
counselling about the implications of compliance with this request. 

Do consultees agree? 

YES 
 
1.60 We invite consultees’ views as to whether a child under the age of 18 or 16 (depending on 

whether the information is identifying or non-identifying respectively) should be able to 
access the information in the register and, if so, in which circumstances: 

(1) where his or her legal parents have consented; 

(2) if he or she has received counselling and the counsellor judges that he or she is 
sufficiently mature to receive this information; and/or 

(3) in any other circumstances. 

I agree with (1) and (2) and believe there might be other circumstances where this is reasonable. 
Paragraph 10.110 
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Consultation Question 50. 
1.61 We invite consultees’ views as to whether there should be any provision for those born of 

a surrogacy arrangement to make a request for information to disclose whether a person 
whom he or she is intending to marry, or with whom he or she intends to enter into a civil 
partnership or intimate physical relationship, was carried by the same surrogate. 

YES, this should be possible. 
Paragraph 10.114 

 

Consultation Question 51. 
1.62 We provisionally propose that where two people are born to, and genetically related 

through, the same surrogate, they should be able to access the register to identify each 
other, if they both wish to do so. 

Do consultees agree? 

YES 
 
1.63 We invite consultees’ views as to whether there should be provision to allow people born 

to the same surrogate – but who are not genetically related – to access the register to 
identify each other, if they both wish to do so. 

YES, I agree. 
Paragraph 10.121 

 

Consultation Question 52. 
1.64 We invite consultees’ views as to whether provision should be made to allow a person 

carried by a surrogate, and the surrogate’s own child, to access the register to identify 
each other, if they both wish to do so: 

(1) if they are genetically related through the surrogate; and/or 

(2) if they are not genetically related through the surrogate. 

YES to both (1) and (2) 
Paragraph 10.123 
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Consultation Question 53. 
1.65 For surrogacy arrangements outside the new pathway, we invite consultees’ views as to 

whether details of an intended parent who is not a party to the application for a parental 
order should be recorded in the register. 

The intended parent who is not a party to the application for a parental order should be recorded 
in the register. 

Paragraph 10.128 

 

Consultation Question 54. 
1.66 We provisionally propose that the six month time limits in sections 54 and 54A of the 

HFEA 2008 for making a parental order application should be abolished. 

Do consultees agree? 

NO 
 
The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 11.20 
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Consultation Question 55. 
1.67 We provisionally propose that: 

(1) the current circumstances in which the consent of the surrogate (and any other legal 
parent) is not required, namely where a person cannot be found or is incapable of 
giving agreement, should continue to be available; 

NO 
 
I disagree with this because it is a violation of women’s rights and would increase the risk of child 
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 
as an option when a parental order is not possible. 
 

(2) the court should have the power to dispense with the consent of the surrogate, and 
any other legal parent of the child, in the following circumstances: 

(a) where the child is living with the intended parents, with the consent of the 
surrogate and any other legal parent, or 

(b) following a determination by the court that the child should live with the 
intended parents; and 

(3) the court’s power to dispense with consent should be subject to the paramount 
consideration of the child’s welfare throughout his or her life guided by the factors 
set out in section 1 of the Adoption and Children Act 2002 and, in Scotland, in line 
with the section 14(3) of the Adoption and Children (Scotland) Act 2007. 

Do consultees agree? 

NO 
 
I disagree with this because it is a violation of women’s rights and would increase the risk of child 
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 
as an option when a parental order is not possible. 

Paragraph 11.58 
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Consultation Question 56. 
1.68 We provisionally propose that, both for a parental order and in the new pathway, the 

intended parents or one of the intended parents must be domiciled or habitually resident in 
the UK, Channel Islands or Isle of Man. 

Do consultees agree?  

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. The ‘intended parents’ should be 
domiciled (and not simply habitually resident) in the UK in order to avoid surrogacy tourism. 
 
1.69 We invite consultees’ views as to whether there should be any additional conditions 

imposed on the test of habitual residence, for example, a qualifying period of habitual 
residence required to satisfy the test. 

I profoundly disagree with opening up parental orders to ‘intended parents’ who are habitual 
residents but not domiciled in the UK – becauseof the risk of surrogacy tourism. 

Paragraph 12.15 

 

Consultation Question 57. 
1.70 We invite consultees’ views on whether: 

(1) the qualifying categories of relationship in section 54(2) of the HFEA 2008 should be 
reformed and, if so, how; or 

(2) the requirement should be removed, subject to two persons who are within the 
prohibited degrees of relationship being prevented from applying. 

The qualifying categories of relationship should not be reformed or removed. 
Paragraph 12.29 
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Consultation Question 58. 
1.71 We provisionally propose that to use the new pathway, intended parents should be 

required to make a declaration in the surrogacy agreement that they intend for the child’s 
home to be with them. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 12.34 
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Consultation Question 59. 
1.72 We provisionally propose that the new pathway –  

(1) should not impose a requirement that the intended parent, or one of the intended 
parents, provide gametes for the conception of the child, so that double donation of 
gametes is permitted, but 

(2) that double donation should only be permitted in cases of medical necessity, 
meaning that there is not an intended parent who is able to provide a gamete due to 
infertility. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ and believe the genetic link should 
be retained.I dispute that surrogacy is ever a ‘medical necessity.’ 
 
1.73 We invite consultees’ views as to whether double donation should be permitted under the 

parental order pathway (to the same extent that it may be permitted in the new pathway) in 
domestic surrogacy arrangements.  

I profoundly disagree with the proposals for the ‘new pathway’ and all other proposals that are 
likely to result in an increase in surrogacy. I therefore do not believe that double donation should 
be permitted under the parental order pathway in domestic surrogacy arrangements.  
 
1.74 We provisionally propose that the requirement that the intended parent or one of the 

intended parents contribute gametes to the conception of the child in the parental order 
pathway should be retained in international surrogacy arrangements. 

Do consultees agree? 

YES 
Paragraph 12.64 
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Consultation Question 60. 
1.75 We provisionally propose that if the requirement for a genetic link is retained for domestic 

cases outside the new pathway, the requirement should not apply, subject to medical 
necessity, if the court determines that the intended parents in good faith began the 
surrogacy arrangement in the new pathway but were required to apply for a parental order. 

Do consultees agree? 

NO 
 
I fundamentally disagree with proposals to introduce the ‘new pathway’ and believe the genetic 
link should be retained.I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.71 

 

Consultation Question 61. 
1.76 We provisionally propose that if double donation is permitted only in cases of medical 

necessity, an exception should be made to allow a parental order to be granted to a single 
parent without a genetic link where the intended parent’s former partner provides gametes 
but the intended parents’ relationship breaks down before the grant of a parental order. 

Do consultees agree? 

NO 
 
I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.76 
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Consultation Question 62. 
1.77 We invite consultees’ views as to whether there should be a requirement that a surrogacy 

arrangement has been used because of medical necessity: 

(1) for cases under the new pathway to parenthood; and/or 

(2) for cases where a post-birth parental order application is made. 

I oppose surrogacy and believe that it is a fundamental violation of women’s and children’s rights 
and that it should therefore be banned. I dispute that surrogacy is ever a ‘medical necessity.’  
 
1.78 We invite consultees’ views as to how a test of medical necessity for surrogacy, if it is 

introduced, should be defined and assessed. 

I dispute that surrogacy is ever a ‘medical necessity.’ 
Paragraph 12.94 
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Consultation Question 63. 
1.79 We provisionally propose that in order to use the new pathway to parenthood, information 

identifying the child’s genetic parents and the surrogate must be provided for entry on the 
national register of surrogacy agreements prior to registration of the child’s birth. 

Do consultees agree?  

OTHER 
 
Iprofoundly oppose the introduction of the ‘new pathway’. However, I support the requirement in 
any surrogacy arrangements for the recording of the identity of all genetic parents and the birth 
mother. 
 
1.80 We invite consultees’ views as to whether it should be a condition for an application for a 

parental order that: 

(1) those who contributed gametes are entered on the national register of surrogacy 
agreements; and/or 

(2) if it remains a requirement that one of the intended parents provided gametes in the 
conception of the child, that the genetic link is demonstrated to the court with 
medical or DNA evidence. 

While I oppose surrogacy and want to see it banned, I support this condition for a parental order 
in the circumstances described in both (1) and (2). 
 
1.81 We provisionally propose that it should be a condition for the application of a parental 

order that the identity of the surrogate is entered on the national register of surrogacy 
agreements. 

Do consultees agree? 

YES 
 
While I oppose surrogacy and want to see it banned, if it happens, I support this provision. 

Paragraph 12.115 
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Consultation Question 64. 
1.82 We provisionally propose that there should be no maximum age limit for the grant of a 

parental order. The age of the intended parents should continue to be taken into account 
in the assessment of the welfare of the child in applications to grant a parental order.  

Do consultees agree? 

NO 
 
Iam opposed to surrogacy and would like to see it banned, because it is a violation of both 
women’s and children’s human rights. 
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches adulthood. 
Surrogacy is thereforeparticularly unethical when the ‘intended parents’ are old. If surrogacy is to 
be opened up, a maximum age limit for ‘intended parents’ is imperative. This will make it clear 
that society does not condone older people entering a surrogacy arrangement and will make it 
less likely that older people will go ahead with such an arrangement and present the court with a 
fait accompli. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement up to that age but not beyond. It is 
therefore imperative that age limits are set very carefully. 
 
1.83 We invite consultees’ views as to whether under the new pathway there should be a 

maximum age limit for intended parents, and if so, what it should be. 

I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a maximum age limit for ‘intended parents’ and it should be 45. 
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches adulthood. 
I am opposed to surrogacy per se, because it is a violation of both women’s and children’s 
human rights. However, it is particularly unethical when the ‘intended parents’ are old. I therefore 
consider that a maximum age limit for ‘intended parents’ is important. This will make it clear that 
society does not consider it acceptable for older people to enter into a surrogacy arrangement 
and will make it less likely that they will. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement up to that age. It is therefore imperative 
that age limits are set very carefully.  
 
1.84 We provisionally propose that intended parents should be required to be at least 18 years 

old at the time that they enter into a surrogacy agreement under the new pathway. 
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Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a minimum age for ‘intended parents’ and it should be much older than 
18. Isuggest that 25 would be more appropriate. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement at that age. It is therefore imperative that 
age limits are set very carefully. What kind of society would want 18-year olds to believe that it 
would be reasonable for them to become ‘parents’ through a surrogacy arrangement – before 
they have taken even their f irst steps into independence and adulthood? 

Paragraph 12.133 
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Consultation Question 65. 
1.85 We provisionally propose that surrogates should be required to be at least 18 years of age 

(at the time of conception), in order for the court to have the power to make a parental 
order. 

Do consultees agree? 

OTHER 
 
I am opposed to surrogacy per se and would like to see it banned, because I consider it a 
violation of both women’s and children’s human rights.  
 
At 18 a woman is barely out of childhood and has not yet had an opportunity to establish herself 
as an adult. This means that she is particularly vulnerable to coercion and manipulation. There 
should be a significantly older minimum age for entering into a surrogacy arrangement and I 
suggest that 25 years would be more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 
What kind of society would want 18-year old girls to believe that entering a surrogacy 
arrangement is a reasonable thing for them to be doing before they have taken even their f irst 
steps into independence and adulthood?  
 
1.86 We provisionally propose that surrogates should be required to be at least 18 years old at 

the time of entering into the surrogacy agreement within the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for a ‘new pathway’. At 18 a woman is barely out of 
childhood and has not yet had an opportunity to establish herself as an adult. This means that 
she is particularly vulnerable to coercion and manipulation. There should be a significantly older 
minimum age for entering into a surrogacy arrangement and I suggest that 25 years would be 
more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 
What kind of society would want 18-year old girls to believe that entering a surrogacy 
arrangement is a reasonable thing for them to be doing before they have taken even their f irst 
steps into independence and adulthood?  

Paragraph 12.144 
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Consultation Question 66. 
1.87 We provisionally propose that medical testing of the surrogate, any partner of the 

surrogate, and any intended parent providing gametes should be required for the new 
pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
1.88 We invite consultees’ views as to whether the types of testing set out in the Code of 

Practice are feasible for traditional surrogacy arrangements outside a licensed clinic, and if 
not, which types of testing should be required for such arrangements. 

 
Paragraph 13.16 

 

Consultation Question 67. 
1.89 We provisionally propose that, as a condition of being eligible for entry into the new 

pathway: 

(1) the surrogate, her spouse, civil partner or partner (if any) and the intended parents 
intending to enter into a surrogacy arrangement in the new pathway should be 
required to attend counselling with regard to the implications of entering into that 
arrangement; and 

(2) the implications counselling should be provided by a counsellor who meets the 
requirements set out in the Code of Practice at paragraphs 2.14 to 2.15. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.44 
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Consultation Question 68. 
1.90 We provisionally propose that, for the new pathway, there should be a requirement that 

the surrogate and the intended parents should take independent legal advice on the effect 
of the law and of entering into the agreement before the agreement is signed. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.65 

 

Consultation Question 69. 
1.91 We provisionally propose that, as an eligibility requirement of the new pathway: 

(1) an enhanced criminal record certificate should be obtained for intended parents, 
surrogates and any spouses, civil partners or partners of surrogates;  

(2) the body overseeing the surrogate arrangement should not enable a surrogate 
arrangement to be proceed under the new pathway where a person screened is unsuitable 
for having being convicted of, or received a police caution for, any offence appearing on a 
prescribed list of offences; and  

(3) the body overseeing the surrogacy arrangement may also determine that a 
person is unsuitable based on the information provided in the enhanced record certificate.  

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
1.92 We invite consultees’ views as to whether the list of offences that applies in the case of 

adoption is appropriate in the case of surrogacy arrangements in the new pathway. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.73 
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Consultation Question 70. 
1.93 We invite consultees’ views as to whether there should be a requirement that the 

surrogate has previously given birth as an eligibility requirement of the new pathway. 

OTHER 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women who have never had a child of their own entering an 
arrangement to undergo pregnancy and childbirth for someone else. It is impossible to 
understand what pregnancy and childbirth are like and how they will change you until or unless 
you have had that experience yourself. 

Paragraph 13.95 

 

Consultation Question 71. 
1.94 We provisionally propose that there should not be a maximum number of surrogate 

pregnancies that a woman can undertake as an eligibility requirement of the new pathway. 

Do consultees agree? 

NO 
 
I amprofoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women undergoing multiple ‘surrogate’ pregnancies and 
childbirths.Even the Kennel Club recognises that female dogs should not be allowed to 
undertake more than four pregnancies. It is abhorrent that female dogs have better protections 
than women would have under this proposal. 

Paragraph 13.99 
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Consultation Question 72. 
1.95 We invite consultees’ views as to whether payment of costs by the intended parents to the 

surrogate should be able to be: 

(1) based on an allowance;  

(2) based on costs actually incurred by the surrogate, but without the need for 
production of receipts; or 

(3) based on costs actually incurred by the surrogate, and only on production of 
receipts. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.16 
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Consultation Question 73. 
1.96 We invite consultees’ views as to: 

(1) whether intended parents should be able to pay the surrogate essential costs 
relating to the pregnancy; and 

(2) the types of expenditure which should be considered “essential”.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 

Paragraph 15.22 
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Consultation Question 74. 
1.97 We invite consultees’ views as to: 

(1) whether they consider that intended parents should be able to pay the surrogate 
additional costs relating to the pregnancy; and 

(2) the types of expenditure which should be considered additional, rather than 
essential.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 

Paragraph 15.26 
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Consultation Question 75. 
1.98 We invite consultees’ views as to:  

(1) whether intended parents should be permitted to pay all costs that arise from 
entering into a surrogacy arrangement, and those unique to a surrogate pregnancy; 
and 

(2) the types of cost which should be included within this category. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.29 

 

Consultation Question 76. 
1.99 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate her actual lost earnings (whether the surrogate is employed or 
self-employed). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.37 
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Consultation Question 77. 
1.100 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate either or both of the following lost potential earnings: 

(1) her lost employment-related potential earnings (as defined in paragraph 15.35 
above); and/or 

(2) other lost potential earnings (as defined in paragraph 15.36 above). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.38 

 

Consultation Question 78. 
1.101 We invite consultees to share their experiences:  

(1) of the impact that payments received by a surrogate from the intended parents has 
had on the surrogate’s entitlement to means-tested social welfare benefits; and 

(2) where a surrogacy arrangement has had an impact on the surrogate’s entitlement to 
means-tested social welfare benefits, how that has been addressed in their 
surrogacy arrangement. 

N/A 
Paragraph 15.47 
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Consultation Question 79. 
1.102 We invite consultees’ views as to whether intended parents should be able to pay 

compensation to the surrogate for the following: 

(1) pain and inconvenience arising from the pregnancy and childbirth; 

(2) medical treatments relating to the surrogacy, including payments for each 
insemination or embryo transfer; and/or 

(3)  specified complications, including hyperemesis gravidarum, pre-eclampsia, an 
ectopic pregnancy, miscarriage, termination, caesarean birth, excessive 
haemorrhaging, perineal tearing, removal of fallopian tubes or ovaries or a 
hysterectomy. 

It is absurd to propose that one could place a monetary value on the pain of adverse pregnancy 
outcomes. In putting a price tag on perineal tear for example, some mothers report little pain or 
symptoms, others have profound ongoing fear of vaginal penetration, which can result in very 
significant emotional and relationship diff iculties. Infection may complicate healing, and some 
women report long term sequelae from this, such as impaired wound healing.  
 
Haematology conditions should also be considered. Blood loss, for example due to placental 
haemorrhage can be very significant, and potentially result in emergency hysterectomy and 
blood transfusion to save the life of the mother. It is a fact that although blood is thoroughly 
screened in the UK there still remains the potential for blood borne illnesses to be transmitted, 
and the fact that some of these may not have been identif ied yet by researchers is also a real 
risk to a mother receiving transfusion. Persons who have had a blood transfusion are currently 
unable to donate blood themselves in the UK, due to the risk of (vCJD) transmission. This is an 
indication of the gravity of receiving blood products.  
 
No medical intervention is EVER risk free. Receiving multiple blood products in the context of 
Massive Transfusion Protocol (eg platelets, Fresh Frozen Plasma, cryoprecipitate) only heighten 
those risks.  
 
Conditions such as HELLP (Haemolysis, Elevated Liver enzymes, Low Platelets) can be fatal, 
and although the maternal mortality rate is low, it can have significant sequelae, including renal 
failure potentially requiring dialysis, placental abruption (potentially fatal for mother and baby) 
permanent liver damage and retinal detachment resulting in visual impairment.  
 
Each of these conditions have long term consequences for a woman, psychologically, physically 
and emotionally, and may also affect her ability to return to work or care for other children.  
 
Also, the late complications of childbirth have been disregarded. Late consequences of childbirth 
can include vaginal or rectal prolapse, urinary and faecal incontinence. Women who have had a 
C section may experience ongoing pain around the scar. Some sources quote this as affecting 
between 6 and 18 percent of women. These symptoms can be profoundly distressing, and may 
take years to present (conversely, may present immediately). 
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How could we ensure that women suffering these complications are compensated? They are 
multifactorial, and risk increases with instrumented delivery and parity. How would it be proposed 
to unpick the role of a surrogate pregnancy in causing these symptoms in relation to other risk 
factors, for example parity, smoking history, personal medical history? 
 
Psychiatric conditions are also absent from this list. Complications including depression and 
anxiety may be worsened by pregnancy. Other mental health conditions such as post natal 
depression and post partum psychosis can be fatal, and impact on a woman’s health for many 
years to come. I’m quite shocked that none of these conditions have been explicitly mentioned 
and it does make me wonder how the list of complications was created. I’d also like to know what 
level of haemorrhage would be considered “excessive”. 
 
The wording of the question “should” be able to pay compensation is not the same as being 
mandated to do so. This potentially creates a situation where some “luckier” women would 
receive compensation others would not. 
 
All of the above illustrates the risks of surrogacy and confirms my support for a total ban on 
surrogacy in the UK, as there is in Spain.  
 
1.103 We invite consultees’ views as to whether there are any other matters in respect of which 

intended parents should be able to pay the surrogate compensation. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. 
 
1.104 We invite consultees’ views as to whether the level of compensation payable should be: 

(1) a fixed fee set by the regulator (operating as a cap on the maximum payable), or  

(2) left to the parties to negotiate.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. 

Paragraph 15.53 

 

Consultation Question 80. 
1.105 We invite consultees views’ as to whether intended parents should be able to pay 

compensation to the surrogate’s family in the event of the pregnancy resulting in the 
surrogate’s death, including through payment of the cost of life assurance for the 
surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question illustrates the risks of surrogacy and why I oppose it.  

Paragraph 15.56 
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Consultation Question 81. 
1.106 We invite consultees’ views as to whether:  

(1) intended parents should be able to buy gifts for the surrogate; and 

(2) if so, specific provision should be made for these gifts to be modest or reasonable in 
nature. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to give the birth mother gifts. 

Paragraph 15.60 
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Consultation Question 82. 
1.107 We invite consultees’ views as to whether it should be possible for the intended parents to 

agree to pay a woman for the service of undertaking a surrogacy. 

It should not be possible for the intended parents to agree to pay a woman for the service 
of undertaking a surrogacy. (check box) 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
1.108 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman for the service of undertaking surrogacy, whether that the fee should be: 

(1) any sum agreed between the parties to the surrogacy; or 

(2) a fixed fee set by the regulator. 

Leave both check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
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I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
1.109 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman a fixed fee for the service of undertaking surrogacy, what, if any, other payments 
the law should permit, in addition to that f ixed fee: 

(1) no other payments; 

(2) essential costs relating to the pregnancy; 

(3) additional costs relating to the pregnancy; 

(4) lost earnings; 

(5) compensation for pain and inconvenience, medical treatment and complications, 
and the death of the surrogate; and/or 

(6) gifts. 

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to make any type of fee or payment to 
the birth mother for her ‘services’. 

Paragraph 15.69 
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Consultation Question 83. 
1.110 We invite consultees’ views as to whether it should be possible for any payment the law 

permits the intended parents to pay the surrogate for her services to be reduced in the 
event of a miscarriage or termination of the pregnancy. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers for their 
‘services’. However, it illustrates the grave risks of surrogacy. 
 

1.111 We invite consultees’ views as to whether, if the law permits a fee payable to the surrogate 
to be able to be reduced in the event of a miscarriage or termination, whether such 
provision should apply: 

(1) in the first trimester of pregnancy only; 

(2) to any miscarriage or termination; or 

(3) some other period of time (please specify).   

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
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This question is therefore not applicable because I oppose the payment of birth mothers for their 
‘services’. However, it illustrates the grave risks of surrogacy. 

Paragraph 15.72 

 

Consultation Question 84. 
1.112 We provisionally propose that the types of payment that are permitted to be made to 

surrogates should be the same, whether the surrogacy follows our new pathway to 
parenthood or involves a post-birth application for a parental order. 

Do consultees agree? 

OTHER 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I am opposed to the ‘new pathway’ but consider that regardless of the surrogacy arrangement 
being used, the only payments that should ever be made are essential and basic expenses for 
which receipts are provided. 

Paragraph 15.74 
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Consultation Question 85. 
1.113 We invite consultees’ views as to whether there are any categories of payment we have 

not discussed which they think intended parents should be able to agree to pay to the 
surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.75 

 

Consultation Question 86. 
1.114 We invite consultees to express any further views they have about the payments that 

intended parents should be able to agree to pay to the surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.76 
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Consultation Question 87. 
1.115 We invite consultees’ views as to whether there are specific methods of enforcing 

limitations that are placed on payments to surrogates that we should consider as part of 
our review: 

(1) for cases within the new pathway to parenthood; and  

(2) for cases where a parental order is made after the birth of the baby. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
The only payments that should be made are essential and basic expenses and for which receipts 
are provided. The judge or other competent authority should closely monitor all f inancial aspects 
of the arrangement (in line with the UN Special Rapporteur’s recommendations*) and refuse the 
parental order when payments have exceeded basic expenses. If it is not a judge overseeing the 
arrangements, the competent authority should be totally independent and not, for example, an 
agency (or ‘regulated surrogacy organisation’) that has been involved in the arrangements in any 
way. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 15.89 
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Consultation Question 88. 
1.116 We provisionally propose that financial terms of a surrogacy agreement entered into under 

the new pathway to parenthood should be enforceable by the surrogate. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
1.117 We provisionally propose that if the financial terms of a surrogacy agreement entered into 

under the new pathway become enforceable, the ability to do so should not be dependent 
on the surrogate complying with any terms of the agreement relating to her lifestyle. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. The idea that a ‘surrogacy 
agreement’ could place restrictions on the birth mother’s lifestyle is utterly abhorrent. 

Paragraph 15.99 

 

Consultation Question 89. 
1.118 We invite overseas surrogates (or bodies representing or advocating for surrogates) to 

share with us their experiences f international surrogacy arrangements. 

N/A 
Paragraph 16.10 

 

Consultation Question 90. 
1.119 We invite organisations focused on children’s rights and welfare in the international 

context to share with us their views on our proposed reforms and consultation questions in 
this chapter. 

N/A 
Paragraph 16.12 
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Consultation Question 91. 
1.120 We invite consultees to provide us with evidence of their experience of applying to register 

a child born through an international surrogacy arrangement as a British citizen and 
obtaining a passport for the child. In particular, we would be interested to hear how long 
the application took after the birth of the child, and any information consultees have about 
causes of delays in the process. 

N/A 
Paragraph 16.52 

 

Consultation Question 92. 
1.121 We provisionally propose that it should be possible for a file to be opened, and the 

application process for obtaining registration of a child born from an international 
surrogacy arrangement and obtaining a passport to begin, prior to the birth of the child. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport in international surrogacy arrangements appears to contradict the UN Special 
Rapporteur’s recommendations* that are designed to protect against the selling and trafficking of 
children and the protection of the rights of the birth mother. I therefore strongly disagree with this 
proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.53 

 

Consultation Question 93. 
1.122 We invite consultees to provide us with evidence of the experience they have had of 

applying for a visa for a child born through an international surrogacy arrangement. In 
particular, we would be interested to hear how long the application took after the birth of 
the child, and any information consultees have of causes of delays in the process. 

N/A 
Paragraph 16.68 
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Consultation Question 94. 
1.123 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a visa in respect of a child born through an international surrogacy 
arrangement, before the child is born. The application will need to be completed after the 
birth of the child, and the issue of a passport in the child’s country of birth. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport before the child is born in international surrogacy arrangements appears to contradict 
the UN Special Rapporteur’s recommendations* that are designed to protect against the selling 
and trafficking of children and the protection of the rights of the birth mother. I therefore strongly 
disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

 

1.124 We provisionally propose that the current provision made for the grant of a visa outside of 
the Immigration Rules where the intended parents are not the legal parents of the child 
under nationality law should be brought within the Rules. 

Do consultees agree? 

NO 
 
1.125 We provisionally propose that:  

(1) the grant of a visa should not be dependent on the child breaking links with the 
surrogate; or  

(2) that this condition should be clarif ied to ensure that it does not prevent the child 
having contact, and an on-going relationship, with the surrogate. 

Do consultees agree? 

YES 
 
1.126 We invite consultees’ views as to whether the current requirement for the grant of a visa 

outside the Rules that the intended parents must apply for a parental order within six 
months of the child’s birth should be removed (regardless of whether the availability of the 
visa is brought within the Rules), if our provisional proposal to remove the time limit on 
applications for parental orders is accepted. 

NO 
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The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 16.69 

 

Consultation Question 95. 
1.127 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a EU Uniform Format Form in respect of a child born through an 
international surrogacy arrangement, before the child is born. The application will need to 
be completed after the birth of the child. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for an EU Uniform Format Form 
for the child before she or he is born in international surrogacy arrangements appears to 
contradict the UN Special Rapporteur’s recommendations* that are designed to protect against 
the selling and trafficking of children and the protection of the rights of the birth mother. I 
therefore strongly disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.76 

 

Consultation Question 96. 
1.128 We invite consultees to provide us with evidence of the experience they have had of 

applying for a EU Uniform Format Form for a child born through an international 
surrogacy arrangement. In particular we would be interested to hear how long the 
application took after the birth of the child, and any information consultees have of 
causes of delays in the process. 

N/A 
Paragraph 16.77 
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Consultation Question 97. 
1.129 We provisionally propose that the UK Government should provide a single, 

comprehensive guide for intended parents explaining the nationality and immigration 
consequences of having a child through an international surrogacy arrangement.  

Do consultees agree? 

OTHER 
 
I agree with such a guide, but would like to see it explaining the reasons why surrogacy is a 
violation of the human rights of women and children and all the other ways in which it is 
possible for people to enjoy children in their lives. 

Paragraph 16.82 

 

Consultation Question 98. 
1.130 We provisionally propose that international surrogacy arrangements should not be 

eligible for the new pathway to parenthood. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 16.93 
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Consultation Question 99. 
1.131 We provisionally propose that:  

1.132 the Secretary of State should have the power to provide that the intended parents of 
children born through international surrogacy arrangements, who are recognised as the 
legal parents of the child in the country of the child’s birth, should also be recognised as 
the child’s legal parents in the UK, without it being necessary for the intended parents to 
apply for a parental order, but 

1.133 before exercising the power, the Secretary of State should be required to be satisfied that 
the domestic law and practice in the country in question provides protection against the 
exploitation of surrogates, and for the welfare of the child, that is at least equivalent to 
that provided in UK law. 

Do consultees agree? 

NO 
 
I do not see how this proposal for such a blanket power would align with the UN Special 
Rapporteur’s key recommendations* and the Hague Convention on the Protection of Children 
and Cooperation in respect of Intercountry Adoption of 1993. The latter requires the birth 
mother to have legal parenthood and parental responsibility when the child is born and that her 
consent to giving up the child must be given AFTER the child's birth and that the transfer of 
‘parenthood’ should be overseen by the courts or a competent authority on an individual case 
by case basis, with the best interests of the child being the paramount consideration. This is an 
important safeguard against the sale of children and for the protection of the birth mother and I 
believe it should apply equally to international surrogacy arrangements.I therefore strongly 
disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.94 
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Consultation Question 100. 
1.134 We invite consultees to tell us of their experience of surrogacy arrangements in the UK 

involving foreign intended parents. 

N/A 
 
1.135 We invite consultees’ views as to whether: 

(1) any restriction is necessary on the removal of a child from the UK for the purpose 
of the child becoming the subject of a parental order, or its equivalent, in another 
jurisdiction; and 

(2) if such a restriction is necessary, there should be a process allowing foreign 
intended parents to remove the child from the jurisdiction of the UK for this 
purpose and with the approval of the court and, if so, what form should that 
process take. 

Restrictions and checks MUST be in place to protect the child and the birth mother from 
trafficking and exploitation. The process should include the same checks as would be used in 
an international adoption. 

Paragraph 16.120 

 

Consultation Question 101. 
1.136 We invite consultees’ views as to whether the current application of the law on statutory 

paternity leave, and statutory paternity pay, to the situation of the surrogate’s spouse, 
civil partner or partner requires reform. 

I do not believe this needs changing. 
Paragraph 17.18 

 

Consultation Question 102. 
1.137 We provisionally propose that provision for maternity allowance should be made in 

respect of intended parents, and that any such provision should be limited so that only 
one intended parent qualif ies.  

Do consultees agree? 

NO 
Paragraph 17.32 

 



70 
 

Consultation Question 103. 
1.138 We invite consultees’ views as to: 

(1) whether there is a need for reform in respect of the right of intended parents to 
take time off work before the birth of the child, whether for the purpose of induced 
lactation, ante-natal appointments or any other reason; and  

(2) if reform is needed, suggestions on reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children.  

Paragraph 17.36 

 

Consultation Question 104. 
1.139 We invite consultees’ views as to whether the duty of employers to provide suitable 

facilities for any person at work who is a pregnant woman or nursing mother to rest under 
Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992 is 
sufficient to include intended parents in a surrogacy arrangement. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children. 

Paragraph 17.40 

 

Consultation Question 105. 
1.140 We invite consultees’ views as to whether there are further issues in relation to 

employment rights and surrogacy arrangements and, if so, any suggestions for reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children 

Paragraph 17.43 

 

Consultation Question 106. 
1.141 We invite consultees’ views as to whether they believe any reforms in relation to 

surrogacy and succession law are required. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children 

Paragraph 17.56 
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Consultation Question 107. 
1.142 We invite consultees’ views as to whether there are any issues in how surrogacy 

arrangements are dealt with by the health services, and whether there are reforms to law 
or practice that consultees would like to see in this area. 

It is important that all health and care professionals are aware that surrogacy agreements are 
not legally binding and that ‘intended parents’ have no legal right to override the birth mother’s 
wishes or decisions in regards to her lifestyle or medical and health care, including during 
pregnancy, labour and childbirth. Even if she has previously agreed to them sharing decisions 
and being informed on these matters, she can withdraw her consent at any time for any or no 
reason. All professionals involved in her care are duty-bound to comply with her wishes. 
 
All health and care professionals should also be aware that the birth mother maybe being 
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 
present in so-called altruistic surrogacy arrangements. 
 
Surrogacy arrangements place additional and complicated pressures on healthcare staff and 
this could reduce the standard of impartial care given to birth mothers and new-borns – 
especially when the ‘intended parents’ are entitled, rich or of high status. This itself is a valid 
reason to be extremely cautious about making changes that will increase the numbers of 
surrogacy births. 
 
It is generally recognised that egg donation and IVF pregnancies carry additional health risks. 
As most surrogacy pregnancies involve IVF, any increase in surrogacy is likely to lead to 
additional pressure on the NHS.  
 
Adoption research suggests that the separation of the new-born and the birth mother has long-
term negative effects on the well-being of both of them. This is likely to be the same for birth 
mothers and babies in surrogacy arrangements and so can be expected to place additional 
long-term pressures on the NHS and society as a whole. This has not been considered and 
there are no questions about this. 
 
An increase in surrogacy will require an increase in egg donation, which is a risky procedure 
that can have a long-term negative impact on the woman’s health, including premature death. 
Ethical issues abound. Young women might be coerced by financial pressures to donate eggs 
when this isn’t in their best interests and there are worries about eugenics – where egg donors 
are selected on the basis of blonde hair, blue eyes and stereotypical measures of 
‘attractiveness’ for example. 
 
The law commissioners do not appear to have considered the likely impact ofany of these 
issues. There is no question about people’s thoughts about the NHS picking up the tab for the 
extra costs involved in surrogacy and whether this affects their opinions on surrogacy itself. 
There appears to have been no evaluation of the size of the additional costs to the NHS and 
society. 
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At a time when the NHS is under severe strain, and life changing therapies (for cancer, cystic 
fibrosis etc) are not funded due to financial constraints it is a slap in the face to provide money 
for prospective parents to indulge their parenting fantasies while denying patients access to 
drugs which are standard of care in other counties. 
 
1.143 We invite consultees’ views as to any additions or revisions that they would like to see 

made to the guidance published by the Department for Health and Social Care for 
England and Wales. 

The guidance should be revised to clarify that surrogacy agreements are not legally binding and 
that the birth mother has the right to change her mind at any time, for any or no reason. 
Healthcare professionals must accept that her wishes are paramount and that the ‘intended 
parents’ have no legal right to override her wishes or decisions in regards to her lifestyle or 
medical and health care, including during pregnancy, labour, childbirth and the postpartum 
period. 
 
All health and care professionals should also be aware that the birth mother maybe being 
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 
present in so-called altruistic surrogacy arrangements. 
 
The guidance should make it clear that healthcare professionals should be even more alert 
than normal to the possibility that she is being coerced and to ensure that they can speak to her 
alone, including during labour, and that if she changes her mind about who is present in 
consultations, and the labour ward/delivery suite, they must respect her wishes. 
 
1.144 We invite consultees’ views as to how midwifery practice may better accommodate 

surrogacy arrangements, in particular with regard to safeguarding issues. 

It is important that midwifery practice always prioritises the wishes of the birth mother and the 
wellbeing of herself and the child. 

Paragraph 17.76 
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Consultation Question 108. 
1.145 We invite consultees’ views as to whether there are any other legal issues in relation to 

surrogacy, not covered in this Consultation Paper, that merit examination. 

It is of considerable concern that the law commissioners appear to have given no consideration 
to the significant risk that women will be coerced into agreeing to participate in surrogacy 
arrangements for someone else’s benefit. This can be true in ‘altruistic’ surrogacy but is even 
more likely if substantial payments are involved. 
 
It is well-known that women and girls are groomed and/or coerced into prostitution by partners 
and ‘boyfriends’ who act as their pimp and take all or much of their earnings. This is a major 
route by which many women enter prostitution and is a major factor in preventing their exit. 
There is no reason to expect that the same dynamics will not occur in relation to surrogacy if it 
is opened up and provides opportunities to make significant amounts of money. 
 
If the law commissioners’ proposals are enacted, there must therefore also be legislation that 
prohibits coercing a woman into a surrogacy arrangement. This should be a criminal offence 
and carry a hefty penalty – in recognition that it is a human rights violation and so that it acts as 
a deterrent. That such a law would be diff icult to enforce just adds to the arguments for why 
paid surrogacy is a bad idea – and especially for women. 
 
It would be far better to simply ban all surrogacy arrangements – or at the very least any 
payments beyond basic and essential expenses backed by receipts and overseen by a judge. 

Paragraph 17.80 
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Consultation Question 109. 
1.146 We invite consultees who are intended parents, live in the UK, and have entered into a 

surrogacy arrangement that led to the birth of a child to tell us: 

(1) when the child was born; 

(2) whether the arrangement was domestic or international and, if international, in 
which country the arrangement took place; 

(3) whether the arrangement led to the making of a parental order in the UK; and 

(4) whether they are a: 

(a) opposite-sex couple; 

(b) male same-sex couple; 

(c) female same-sex couple; 

(d) single woman; or 

(e) single man. 

N/A 
Paragraph 18.2 

 

Consultation Question 110. 
1.147 We invite consultees who have experience of applying for a parental order in the UK to 

tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) whether they had legal advice before the making of the parental order; 

(3) whether they were represented by a lawyer in court; and 

(4) the cost of any legal advice or representation. 

N/A 
Paragraph 18.4 
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Consultation Question 111. 
1.148 We invite consultees’ views as to the impact (social, emotional, f inancial or otherwise) of 

the current law where the intended parents are not the legal parents from birth of the 
child born of the surrogacy arrangement. 

Paragraph 18.6 

 

Consultation Question 112. 
1.149 We invite consultees to tell us what they have paid for, or to provide evidence about the 

cost of: 

(1) medical screening; and 

(2) implications counselling 

(where possible separating out the cost of such screening, tests or implications 
counselling from any other costs involved with fertility treatment). 

N/A 
 
1.150 We invite legal consultees, who advise on surrogacy and parental order proceedings, to 

provide evidence of what they would charge: 

(1) to provide advice sufficient to meet the proposed requirement for independent 
legal advice discussed in Chapter 13; and 

(2) to draft, advise on and negotiate the written surrogacy agreement required for the 
new pathway. 

N/A 
Paragraph 18.8 
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Consultation Question 113. 
1.151 We invite consultees to tell us of the impact of: 

(1) the current requirement of a genetic link; and 

(2) any removal of this requirement in cases of medical necessity: 

(a) in the new pathway; 

(b) in the parental order route for domestic surrogacy arrangements; or 

(c) in both situations. 

 
Paragraph 18.11 

 

Consultation Question 114. 
1.152 We invite consultees who consider that they might be able to fulf il the role of the 

independent professional discussed in Chapter 9 to tell us: 

(1) their profession; and  

(2) what they would charge to provide such a service. 

N/A 
Paragraph 18.13 
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Consultation Question 115. 
1.153 We invite consultees who are intended parents to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 
particular: 

(1) if particular proposals will increase accessibility, and why; and 

(2) if particular proposals will restrict accessibility, and why. 

N/A 
1.154 We invite consultees who are surrogates to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 
particular: 

(1) if particular proposals will increase accessibility, and why; and 

(2) if particular proposals will restrict accessibility, and why. 

N/A 
Paragraph 18.15 

 

Consultation Question 116. 
1.155 We ask consultees who are intended parents to tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) what they spent, in total, on the surrogacy arrangement(s) that led to the birth of 
their child(ren), including the cost of fertility treatment, payments to the surrogate 
and payments to any surrogacy agency or organisation; 

(3) how they raised the funds for the surrogacy arrangement(s); 

(4) what they spent on any fertility treatment prior to entering into a surrogacy 
arrangement (where that treatment did not lead to the birth of a child); and 

(5) how they raised the funds for the fertility treatment. 

N/A 
Paragraph 18.18 
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Consultation Question 117. 
1.156 We invite consultees’ views as to the specific impact of our proposals in Northern Ireland. 

 
Paragraph 18.20 
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Consultation Question 118. 
1.157 We invite consultees’ views as to any other impact that we have not specifically 

addressed in this chapter, or the preceding chapters, of this paper. 

It seems that before the law commissioners designed this consultation, they had already 
decided that surrogacy is a positive thing and so legislation should enable it. This may be 
explained by a limited ‘pre-consultation’ mainly focusing on people who already had a vested 
interest in surrogacy – ‘intended parents,’ women who claim to have had a positive experience 
of surrogacy, and lawyers and other organisations who stand to make money from commercial 
surrogacy if it is given the green light. 
 
It seems that the law commissioners did not consider women as a group to be key stakeholders 
in this endeavour. This is a major error, because just as all women are affected by the 
institution of prostitution, so all women will be affected by any opening up of commercial 
surrogacy in this country. 
 
It could even be argued that one of the key drivers of commercial surrogacy is a desire by men 
to break the legal and cultural recognition of the unique bond between birth mother and child – 
and indeed the proposals to make the ‘intended parents’ the legal parents from the moment of 
birth are a major step in this direction, and are likely to have a significant impact down the line – 
potentially affecting the status of all women.  
 
Paid surrogacy opens up enormous potential for abuse and risks spouses, partners and other 
family members coercing a woman into engaging in commercial surrogacy for their (and not 
her) f inancial benefit. This will be a potential risk for thousands of women, which appears to 
have been completely overlooked by the law commissioners. 
 
UK and Scottish Law Commissions are obliged to comply with the Public Sector Equality Duty 
(PSED) when carrying out public functions, such as this consultation. There doesn’t appear to 
be any evidence they have done so, because they have not provided their equality 
considerations and impact assessments. As surrogacy has a very different impact on women 
and children than on adult males, we believe the law commissioners are in breach of equality 
legislation. 
 
The Equality and Human Rights Commission describes the obligations under the PSED to have 
due regard to the need to: 
 

• Eliminate unlawful discrimination, harassment and victimisation and other conduct 
prohibited by the Act. 

• Advance equality of opportunity between people who share a protected characteristic 
and those who do not. 

• Foster good relations between people who share a protected characteristic and those 
who do not. 
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There are many ways in which opening up surrogacy in the UK is likely to worsen women’s 
position relative to men’s, and the relationship between the sexes. Any loosening of the laws 
around surrogacy could therefore be considered discriminatory. Surrogacy is also likely to have 
an impact on the relations between the different generations. Imagine the rage that young 
people may feel when they discover that their ‘parents’ not only bought them but took 
advantage of their birth mothers. 
 
It is of major concern that the law commissioners’ ethical arguments hinge on ideas that are not 
based on any recognised human rights instruments – such as the idea that ‘procreative liberty’ 
confers some kind of human right to surrogacy and the idea that a woman has a human right to 
be a ‘surrogate.’ These arguments do not hold up to scrutiny and have been clearly rejected by 
the UN Special Rapporteur.* 
 
It is shocking that the proposals for the ‘new pathway’ violate many of the recommendations of 
the UN Special Rapporteur that are designed to guard against the sale of children and the 
exploitation of birth mothers, including: 
 
 The birth mother must be accorded the status of legal mother at birth, and must be under no 

contractual or legal obligation to participate in the legal or physical transfer of the child. 
 All payments to the birth mother must be made before the legal and physical transfer of the 

child and must be non-reimbursable – even if she decides not to relinquish the child. 
 The birth mother’s choice to transfer the child “must be a gratuitous act, based on her own 

post-birth intentions, rather than on any legal or contractual obligation.” 
 Pre-conception checks, while encouraged, cannot take the place of appropriate welfare 

checks after the birth of the child. 
 Decisions about parentage and parental responsibility must be made by a court or other 

competent authority on an individual basis after the birth with the best interests of the child 
being paramount. 

 
The consultation is confusing and it does not conform to the government’s consultation 
guidelines. There are too many questions, they are too detailed and do not ask the important 
high-level questions – such as whether you think surrogacy can ever be ethical, etc.  
 
For all these reasons, the law commissioners should go back to the drawing board and start 
again from the position of women’s and children’s human rights. If it is found that there is no 
way to liberalise surrogacy law that is compliant with obligations under international treaties 
such as CEDAW and the UNCRC and its first optional protocol, then the law must not be 
liberalised.  
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
 

Paragraph 18.22 
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2  If you are a member of an organisation (for example, a surrogacy organisation or a university), what is the name of your organisation?

Enter the name of your organisation:
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3  Are you responding to this consultation in a personal capacity or on behalf of your organisation?

This is a personal response

If other, please provide details:

4  If responding to this consultation in a personal capacity, which term below best describes you?

Academic

5  What is your email address?

Email address:

6  What is your telephone number?

Telephone number:

7  If you want the information that you provide in response to this consultation to be treated as confidential, please explain to us why you
regard the information as confidential. As explained in our privacy notice, we will take full account of your explanation but cannot give an
assurance that confidentiality can be maintained in all circumstances.

Please explain why you wish the information that you will provide to us to be treated as confidential:

Chapter 6: The parental order procedure

8  Consultation Question 1:

Not Answered

Please provide your views below:

Please provide your views below:

9  Consultation Question 2:

Please provide your views below:

10  Consultation Question 3: We invite consultees to provide any evidence that would support either the retention of the current allocation
rules, or their reform along the lines that we discuss in Consultation Questions 1 and 2.

Please provide your views below:

11  Consultation Question 4:

Not Answered

Please provide your views below:

12  Consultation Question 5: We provisionally propose that the rule currently contained in rule 16.35(5) of the Family Procedure Rules 2010 
should be reversed, so that a parental order report is released to the parties in the proceedings by default, unless the court directs otherwise.



Do consultees agree?

Not Answered

Please provide your views below:

13  Consultation Question 6:

Please provide your views below:

In relation to point (2) only: I'm not sure whether a statutory statement to that effect is required - I think s11 of the Children (Sc) Act 1995 already enables
the court to make orders, including interim orders, re PRRs at the moment. The benefit of including it in legislation re surrogacy would be that the agents
would not need to specifically refer to the 1995 Act when seeking the order, but could do so under the new surrogacy legislation.

Chapter 8: Legal Parenthood: Proposals for Reform - A New Pathway

14  Consultation Question 7:

Yes

Please provide your views below:

15  Consultation Question 8:

Yes

Please provide your views below:

Not Answered

Please provide your views below:

16  Consultation Question 9: We provisionally propose that the prohibition on the use of anonymously donated gametes should apply to
traditional surrogacy arrangements with which a regulated surrogacy organisation is involved.Do consultees agree?

Yes

Please provide your views below:

Presumably this could only be anonymously donated sperm, under a traditional surrogacy arrangement?

17  Consultation Question 10: We invite consultees’ views as to whether the use of anonymously donated sperm in a traditional, domestic
surrogacy arrangement should prevent that arrangement from entering into the new pathway.

Please provide your views below:

18  Consultation Question 11:

Other

Please provide your views below:

Re point (2): I am concerned that this places responsibility on the surrogate at a potentially difficult time for her, if she is recovering from surgery and/or a
difficult birth. If her objection is to be made in writing, I think this should be facilitated as much as can possibly be done, eg by providing a pro forma letter
to be used by her, and by making the name/ address of where it is to be sent absolutely clear. Ideally, an electronic option would be made available.

This is particularly the case in Scotland, when the period for objecting is likely to be very short: 2 weeks following birth. A surrogate could easily still be
recovering in this short window. What happens if she is still in hospital and doesn't have access to a printer/ pen/ post?

19  Consultation Question 12:

Yes

Please provide your views below:

20  Consultation Question 13:

Other

Please provide your views below:



I would be keen to see greater clarity here: what does it mean for the surrogate to have lacked capacity at any time between the birth and the expiration
of the time to object? For example, if she had an emergency section under GA and// or ended up in a coma, she would have lacked capacity after the
birth, ie in the relevant period? Would this mean the IPs couldn't make the declaration? Yet for a woman to be unconscious after the birth is not entirely
unexpected/ unusual - would this constitute a lack of capacity?

I am also concerned at the second point, that if the IPs can't declare she had capacity, then the surrogate can provide positive consent - again, this places
responsibility on the surrogate, at a time when, by definition, she is recovering from serious surgery/ complications. How is her consent to be evidenced?

Moreover, I am not aware of how the registration process works - in particular, whether the Registrar will know to ask for such consent. If two adults turn
up with a newborn baby to register the birth, what will there be to alert the Registrar to require such a declaration? (No questions were asked at all when I
registered the births of my own children! What would identify me if I was an IP rather than the birth mother?)

21  Consultation Question 14:

Yes

Please provide your views below:

But re point 3: obviously, this should not preclude a welfare assessment of the child if the circumstances otherwise require it/ it would be appropriate to
do so for a child in that position not carried via surrogate. Or, to put it another way, there should be no requirement for any welfare assessment of the
child based solely on the fact that child was born through a surrogacy arrangement.

22  Consultation Question 15:

Yes

Please provide your views below:

No

Please share your views below:

I'm not sure this is necessary or helpful - and it rather sustains a patriarchal system which presumes a husband (less so civil partner) should have such a
role. If the spouse/ civil partner has not contributed through genetics, gestation, intention, or social care, then there is no basis for ascribing legal parental
status where there is a surrogacy arrangement in place.

23  Consultation Question 16:

Yes

Please provide your views below:

Yes but, once again, I have concerns about how the surrogate's consent is to be evidenced, particularly at what could be a very difficult time (physically
and/or emotionally) for her, having just delivered the (stillborn) baby. This proposal could result in the IPs putting pressure on her to consent to
registration before the expiry of the period, ie in the first two weeks following birth in Scotland. I understand that there might be good reasons why the
IPs wish to register, but think this needs to be balanced against any pressure put on the surrogate at this time.

Yes

Please provide your views below:

Yes, but as per my comments above, I would be concerned at undue pressure on the surrogate to provide consent/ how it is to be evidenced, in the
period shortly following the birth.

24  Consultation Question 17: We provisionally propose that, for surrogacy arrangements outside the new pathway, where the child dies
before the making of the parental order, the surrogate should be able to consent to the intended parents being registered as the parents
before the expiry of the period allowed for the registration of the birth, provided that the intended parents have made a declaration to the
effect that the relevant criteria for the making of a parental order are satisfied, on registration of the birth.Do consultees agree?

Yes

Please provide your views below:

Yes but, as above (Q16), I think there needs to be protection for the surrogate to ensure giving consent is not an unduly onerous process for her, and she
is not put under pressure from the IPs to consent when she is still recovering from the delivery.

25  Consultation Question 18: For surrogacy arrangements in the new pathway, we invite consultees’ views as to whether, where the surrogate
dies in childbirth or before the end of the period during which she can exercise her right to object, the arrangement should not proceed in the
new pathway and the intended parents should be required to make an application for a parental order.

Please provide your views below:



26  Consultation Question 19:

Not Answered

Please provide your views below:

Please provide your views below:

27  Consultation Question 20:

Yes

Please provide your views below:

what would the consequence be if the first applicant lies - or even just genuinely thinks that he/she is able to make that declaration, but it is not accurate?
Would the PO be invalid?

28  Consultation Question 21: We invite consultees’ views as to: (1) a temporary three-parent model of legal parenthood in surrogacy cases;
and (2) how the legal parenthood of the surrogate should be extinguished in this model.

Please provide your views below:

I am rather reluctant to see a three-parent model (even a temporary one) introduced in this specific context, without a wider debate about whether a
three-parent model is useful or desirable full stop. If it can be introduced here, why not for donor conception? I think a full debate on this point would be
beneficial - together with evidence from other jurisdictions where three+ parents have been recognised.

29  Consultation Question 22:

Please provide your views below:

I'm not sure if any additional oversight is required, but if there is to be some, I would typically prefer it to be judicial.

30  Consultation Question 23:

Please provide your views below:

31  Consultation Question 24:

Please provide your views below:

32  Consultation Question 25: We invite consultees’ view as to whether section 10 of the Children Act 1989 should be amended to add the
intended parents to the category of those who can apply for a section 8 order without leave.

Please provide your views below:

33  Consultation Question 26:

Other

Please provide your views below:

Does this question only apply to E&W, given the ref to parental responsibility? Re the acquisition of PRRs in Scotland: PRRs are typically acquired as a
result of registering the birth (s3 of 1995 Act) or through a s11 court order under the 1995 Act. I would be reluctant to see this system being revised "by
the back door", ie without due consideration/ analysis of the system of acquiring PRRs. There is nothing to stop the IPs seeking PRRs under a s11 order
almost as soon as the child is born. The automatic acquisition might avoid that, but create other complications, including a duplication of PRRs, and
uncertainty as to who has PRRs. These could be overcome, but fuller consideration would be useful.

34  Consultation Question 27:

Yes

Please provide your views below:

Re Point 1: Yes, subject to appropriate Scottish terminology for PRRs!! (assuming this would apply equally in Scotland). This would be the same as at
present, where the birth mother would have PRRs at birth.

Re Point 2: Slightly conflicted here - see comments re Q26 above.

35  Consultation Question 28: We provisionally propose that, for surrogacy arrangements within the new pathway, the surrogate should retain
parental responsibility for the child born as a result of the arrangement until the expiry of the period during which she can exercise her right
to object, assuming that she does not exercise her right to object.Do consultees agree?



No

Please provide your views below:

I am concerned at the duplication of PRRs, and think it would be preferable for the surrogate not to retain PRRs at birth under the new pathway- only
where she exercises her right to object should the situation revert to the current position.

36  Consultation Question 29:

Please provide your views below:

(1) for reasons given in response to the foregoing questions, I would rather avoid the situation where PRRs are shared/ duplicated.

Chapter 9: The Regulation of Surrogacy Arrangements

37  Consultation Question 30: We provisionally propose that traditional surrogacy arrangements should fall within the scope of the new
pathway.Do consultees agree?

Yes

Please provide your views below:

Yes - my concern relates to the period in which the surrogate can exercise her right to object which, in Scotland, is very short indeed - especially post
delivery. Is this an appropriate period where she is the genetic as well as gestational surrogate? Subject to that concern, I agree.

38  Consultation Question 31: We invite the views of independent surrogates, and intended parents who have used independent surrogacy
arrangements, to tell us about their experience. In particular, we would be interested to hear about any health screening, counselling and
legal advice that took place.

Please provide your views below:

39  Consultation Question 32:

Please provide your views below:

Please provide your views below:

40  Consultation Question 33:

Yes

Please provide your views below:

Yes

Please provide your views below:

I agree, but it would be helpful for pro formas to be produced, for use if desired. Ideally drafted by the HFEA or equivalent.

Yes

Please provide your views below:

41  Consultation Question 34:

representing the organisation to, and liaising with, the regulator;, managing the regulated surrogacy organisation with sufficient care, competence and
skill;, ensuring the compliance of the organisation with relevant law and regulation, including the creation, maintenance and operation of necessary
policies and procedures;, training any staff, including that of the person responsible; and, providing data to the regulator and to such other person as
required by law.

Please provide your views below:

Please provide your views below:

Please provide your views below:

42  Consultation Question 35: We provisionally propose that regulated surrogacy organisations should be non-profit making bodies. Do
consultees agree?

Yes

Please provide your views below:



43  Consultation Question 36: We invite consultees’ views as to what should be included in the definition of matching and facilitation services.

Please provide your views below:

44  Consultation Question 37: We provisionally propose that only regulated surrogacy organisations should be able to offer matching and
facilitation services in respect of surrogacy arrangements in the new pathway. Do consultees agree?

Not Answered

Please provide your views below:

45  Consultation Question 37: We invite consultees’ views as to whether only regulated surrogacy organisations should be able to offer
matching and facilitation services in respect of surrogacy arrangements outside the new pathway.

Please provide your views below:

46  Consultation Question 38: We invite consultees’ views as to the sanctions that should be available against organisations that offer
matching and facilitation services without being regulated to do so, and whether these should be criminal, civil or regulatory.

Please provide your views below:

47  Consultation Question 39: We provisionally propose that the remit of the Human Fertilisation and Embryology Authority be expanded to
include the regulation of regulated surrogacy organisations, and oversight of compliance with the proposed legal requirements for the new
pathway to legal parenthood. Do consultees agree?

Yes

Please provide your views below:

Please provide your views below:

48  Consultation Question 40: We provisionally propose that surrogacy agreements should remain unenforceable (subject to the exception we
provisionally propose in Consultation Question 88 in relation to financial terms). Do consultees agree?

Yes

Please provide your views below:

49  Consultation Question 41: We provisionally propose that there should be no prohibition against charging for negotiating, facilitating and
advising on surrogacy arrangements. Do consultees agree?

Yes

Please provide your views below:

50  Consultation Question 42: We provisionally propose that the current ban on advertising in respect of surrogacy should be removed, with
the effect that there will be no restrictions on advertising anything that can lawfully be done in relation to surrogacy arrangements. Do
consultees agree?

Not Answered

Please provide your views below:

Chapter 10: Children's Access to Information About Surrogacy Arrangements

51  Consultation Question 43: We provisionally propose that, in England and Wales, where the making of a parental order in respect of a child
born of a surrogacy arrangement has been recorded in the Parental Order Register, the child should be able to access his or her original birth
certificate at the age of 18. Do consultees agree?

Not Answered

Please provide your views below:

52  Consultation Question 44: We provisionally propose that where children are born of surrogacy arrangements that result in the intended
parents being recorded as parents on the birth certificate, the full form of that certificate should make clear that the birth was the result of a
surrogacy arrangement. Do consultees agree?

Yes

Please provide your views below:



Yes - but ideally this would be part of a wider conversation about what should be included in birth certificates in a range of situations, including donor
conception.

53  Consultation Question 45: We invite consultees’ views as to whether the birth registration system in England and Wales requires reform
and, if so, which reforms they would like to see.

Please provide your views below:

54  Consultation Question 46: We provisionally propose that, in England and Wales, from the age of 18, a child who has been the subject of a
parental order should be able to access all the documents contained in the court’s file for those parental order proceedings.Do consultees
agree?

Not Answered

Please provide your views below:

55  Consultation Question 47:

Yes

Please provide your views below:

Yes

Please provide your views below:

56  Consultation Question 48: We invite consultees’ views as to whether non-identifying information about the surrogate and the intended
parents should be recorded in the national register of surrogacy arrangements and available for disclosure to a child born of a surrogacy
arrangement.

Please provide your views below:

57  Consultation Question 49:

Yes

Please provide your views below:

Please provide your views below:

I'm not sure whether a child under that age should have access to the information, when children in comparable situations don't, eg donor conception.
On what basis would this provision exist in surrogacy situations? And what safeguards would be built in to ensure that child was no subject to unfair
pressure to access (or refrain from accessing) the information? Is there any evidence as to whether children under 16/18 wish to access this information,
and what impact it has on them if they do access it?

58  Consultation Question 50: We invite consultees’ views as to whether there should be any provision for those born of a surrogacy
arrangement to make a request for information to disclose whether a person whom he or she is intending to marry, or with whom he or she
intends to enter into a civil partnership or intimate physical relationship, was carried by the same surrogate.

Please provide your views below:

59  Consultation Question 51:

Yes

Please provide your views below:

Would there be a minimum age for this?

Please provide your views below:

Again, Would there be a minimum age for this?

60  Consultation Question 52:

Please provide your views below:

Yes, subject to it being on a par with access under Q51.

Please provide your views below:

Yes, subject to it being on a par with access under Q51.



61  Consultation Question 53: For surrogacy arrangements outside the new pathway, we invite consultees’ views as to whether details of an
intended parent who is not a party to the application for a parental order should be recorded in the register.

Please provide your views below:

Chapter 11: Eligibility Criteria for a Parental Order

62  Consultation Question 54: We provisionally propose that the six month time limits in sections 54 and 54A of the HFEA 2008 for making a
parental order application should be abolished. Do consultees agree?

Please provide your views below:

I'm not sure. This has proved problematic in the past, for IPs - but the cut off point of 6 months provides an incentive for the IPs to progress the
application, which is to the benefit of the surrogate. What protection would there be for the surrogate if the IPs delayed (possibly for good reason of their
own) in applying? A preferable solution might be to have the 6 month limit capable of being waived by judicial discretion - but otherwise, still there as an
incentive to the IPs to progress the application!

63  Consultation Question 55:

Yes

Please provide your views below:

Yes

Please provide your views below:

Chapter 12: Eligibility Criteria for Both a Parental Order and for the New Pathway

64  Consultation Question 56:

Yes

Please provide your views below:

Please provide your views below:

No.

65  Consultation Question 57:

Please provide your views below:

66  Consultation Question 58: We provisionally propose that to use the new pathway, intended parents should be required to make a
declaration in the surrogacy agreement that they intend for the child’s home to be with them. Do consultees agree?

Yes

Please provide views below:

67  Consultation Question 59:

Other

Please provide views below:

I agree with part (1). Re Part (2), would medical necessity extend to where the party was not actually infertile, but nevertheless their gametes would, or
would be likely to, transmit a genetic condition to the child? Also, medical necessity arguably presents a higher test for women: for a woman to donate
one of her eggs to be used, the egg harvesting procedure is highly invasive - compared with (typically) donation of sperm. Thus, there may be cases where
a woman does have eggs, but harvesting them would pose a severe risk to her health. Would this constitute medical necessity?

Please provide views below:

Yes

Yes

Please provide views below:

68  Consultation Question 60: We provisionally propose that if the requirement for a genetic link is retained for domestic cases outside the 
new pathway, the requirement should not apply, subject to medical necessity, if the court determines that the intended parents in good faith



began the surrogacy arrangement in the new pathway but were required to apply for a parental order. Do consultees agree?

Yes

Please provide your views below:

This is an absolutely critical provision.

69  Consultation Question 61: We provisionally propose that if double donation is permitted only in cases of medical necessity, an exception
should be made to allow a parental order to be granted to a single parent without a genetic link where the intended parent’s former partner
provides gametes but the intended parents’ relationship breaks down before the grant of a parental order. Do consultees agree?

Other

Please provide views below:

Yes, but I'd be curious as to how the rights/ interests of the ex-partner who provided the gametes would be protected....

70  Consultation Question 62:

Please provide your views below:

I'm not sure whether this is beneficial. Again, it seems to disadvantage women disproportionately. There could be significant reasons why they choose to
use a surrogate, which wouldn't amount to "medical necessity". Is there any evidence to date which shows the decision to use a surrogate is anything less
than a very carefully thought through and serious decision, ie it is not a frivolous choice simply to avoid pregnancy and childbirth?

Please provide your views below:

71  Consultation Question 63:

Yes

Please provide your views below:

Please provide your views below:

Yes

Please provide your views below:

72  Consultation Question 64:

Yes

Please provide your views below:

Please provide your views below:

No.

Yes

Please provide your views below:

73  Consultation Question 65:

Yes

Please provide your views below:

Yes

Please provide your views below:

Chapter 13: Eligibility Criteria for the New Pathway

74  Consultation Question 66:

Not Answered

Please provide your views below:

Please provide your views below:



75  Consultation Question 67:

Yes

Please provide your views below:

76  Consultation Question 68: We provisionally propose that, for the new pathway, there should be a requirement that the surrogate and the
intended parents should take independent legal advice on the effect of the law and of entering into the agreement before the agreement is
signed. Do consultees agree?

Yes

Please provide your views below:

77  Consultation Question 69:

Yes

Please provide your views below:

Please provide your views below:

Fraud-related offences? IPs and surrogates must be trustworthy?

78  Consultation Question 70: We invite consultees’ views as to whether there should be a requirement that the surrogate has previously given
birth as an eligibility requirement of the new pathway.

Please provide your views below:

Tricky. Ideally, but to what extent does it dictate choices for surrogates?

79  Consultation Question 71: We provisionally propose that there should not be a maximum number of surrogate pregnancies that a woman
can undertake as an eligibility requirement of the new pathway.Do consultees agree?

No

Please provide your views below:

For the benefit of the surrogate's long-term health, there should be a maximum number, taking into account any children she has had on her own
account.

Chapter 15: Payments to the Surrogate: Options for Reform

80  Consultation Question 72:

Not Answered

Please provide your views below:

81  Consultation Question 73:

Please provide your views below:

82  Consultation Question 74:

Please provide your views below:

83  Consultation Question 75:

Please provide your views below:

84  Consultation Question 76: We invite consultees’ views as to whether they consider that intended parents should be able to pay their
surrogate her actual lost earnings (whether the surrogate is employed or self-employed).

Please provide your views below:

85  Consultation Question 77:

Please provide your views below:

86  Consultation Question 78:



Please provide your views below:

87  Consultation Question 79:

Please provide your views below:

Please provide your views below:

Not Answered

Please provide your views below:

88  Consultation Question 80: We invite consultees' views as to whether intended parents should be able to pay compensation to the
surrogate’s family in the event of the pregnancy resulting in the surrogate’s death, including through payment of the cost of life assurance for
the surrogate.

Please provide your views below:

89  Consultation Question 81:

Please provide your views below:

90  Consultation Question 82:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Please provide any views below:

91  Consultation Question 83:

Please provide views below:

Not Answered

Please provide your views below:

92  Consultation Question 84: We provisionally propose that the types of payment that are permitted to be made to surrogates should be the
same, whether the surrogacy follows our new pathway to parenthood or involves a post-birth application for a parental order. Do consultees
agree?

Not Answered

Please provide your views below:

93  Consultation Question 85: We invite consultees’ views as to whether there are any categories of payment we have not discussed which
they think intended parents should be able to agree to pay to the surrogate.

Please provide your views below:

94  Consultation Question 86: We invite consultees to express any further views they have about the payments that intended parents should
be able to agree to pay to the surrogate.

Please provide your views below:

95  Consultation Question 87:

Please provide your views below:

96  Consultation Question 88:

Not Answered

Please provide your views below:

Not Answered



Please provide your views below:

Chapter 16: International Surrogacy Arrangements

97  Consultation Question 89: We invite overseas surrogates (or bodies representing or advocating for surrogates) to share with us their
experiences of international surrogacy arrangements.

Please provide your views below:

98  Consultation Question 90: We invite organisations focused on children’s rights and welfare in the international context to share with us
their views on our proposed reforms and consultation questions in this chapter.

Please provide your views below:

99  Consultation Question 91: We invite consultees to provide us with evidence of their experience of applying to register a child born through
an international surrogacy arrangement as a British citizen and obtaining a passport for the child. In particular, we would be interested to hear
how long the application took after the birth of the child, and any information consultees have about causes of delays in the process.

Please provide your views below:

100  Consultation Question 92: We provisionally propose that it should be possible for a file to be opened, and the application process for
obtaining registration of a child born from an international surrogacy arrangement and obtaining a passport to begin, prior to the birth of the
child.Do consultees agree?

Not Answered

Please provide your views below:

101  Consultation Question 93: We invite consultees to provide us with evidence of the experience they have had of applying for a visa for a
child born through an international surrogacy arrangement. In particular, we would be interested to hear how long the application took after
the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

102  Consultation Question 94:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Please provide your views below:

103  Consultation Question 95:We provisionally propose that it should be possible to open a file, and begin the process for applying for a EU
Uniform Format Form in respect of a child born through an international surrogacy arrangement, before the child is born. The application will
need to be completed after the birth of the child.Do consultees agree?

Not Answered

Please provide your views below:

104  Consultation Question 96: We invite consultees to provide us with evidence of the experience they have had of applying for a EU Uniform
Format Form for a child born through an international surrogacy arrangement. In particular we would be interested to hear how long the
application took after the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

105  Consultation Question 97: We provisionally propose that the UK Government should provide a single, comprehensive guide for intended 
parents explaining the nationality and immigration consequences of having a child through an international surrogacy arrangement. Do



consultees agree?

Not Answered

Please provide your views below:

106  Consultation Question 98: We provisionally propose that international surrogacy arrangements should not be eligible for the new
pathway to parenthood.Do consultees agree?

Not Answered

Please provide your views below:

107  Consultation Question 99:

Not Answered

Please provide your views below:

108  Consultation Question 100:

Please provide your views below:

Please provide your views below:

Chapter 17: Miscellaneous Issues

109  Consultation Question 101: We invite consultees’ views as to whether the current application of the law on statutory paternity leave, and
statutory paternity pay, to the situation of the surrogate’s spouse, civil partner or partner requires reform.

Please provide your views below:

110  Consultation Question 102: We provisionally propose that provision for maternity allowance should be made in respect of intended
parents, and that any such provision should be limited so that only one intended parent qualifies. Do consultees agree?

Not Answered

Please provide your views below:

111  Consultation Question 103:

Please provide your views below:

112  Consultation Question 104: We invite consultees’ views as to whether the duty of employers to provide suitable facilities for any person at
work who is a pregnant woman or nursing mother to rest under Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992
is sufficient to include intended parents in a surrogacy arrangement.

Please provide your views below:

113  Consultation Question 105: We invite consultees’ views as to whether there are further issues in relation to employment rights and
surrogacy arrangements and, if so, any suggestions for reform.

Please provude your views below:

114  Consultation Question 106: We invite consultees’ views as to whether they believe any reforms in relation to surrogacy and succession
law are required.

Please provide your views below:

115  Consultation Question 107:

Please provide your views below:

Please provide your views below:

Please provide your views below:

116  Consultation Question 108: We invite consultees’ views as to whether there are any other legal issues in relation to surrogacy, not
covered in this Consultation Paper, that merit examination.

Please provide your views below:



Chapter 18: Impact

117  Consultation Question 109:

Please insert the year of birth here:

Not Answered

If international, in which country did the arrangement take place?:

Not Answered

Not Answered

118  Consultation Question 110:

Not Answered

Not Answered

Not Answered

Please provide the cost of any legal advice or representation below:

119  Consultation Question 111: We invite consultees’ views as to the impact (social, emotional, financial or otherwise) of the current law
where the intended parents are not the legal parents from birth of the child born of the surrogacy arrangement.

Please provide your views below:

120  Consultation Question 112:

Please provide your views below:

Please provide your views below:

121  Consultation Question 113:

Please provide your views below:

Please provide your views below:

122  Consultation Question 114:

Please provide your views below:

123  Consultation Question 115:

Please provide your views below:

Please provide your views below:

124  Consultation Question 116:

Not Answered

Please provide your views below:

Please provide your views below:

Please provide your views below:

Please provide your views below:

125  Consultation Question 117: We invite consultees’ views as to the specific impact of our proposals in Northern Ireland.

Please provide your views below:

126  Consultation Question 118: We invite consultees’ views as to any other impact that we have not specifically addressed in this chapter, or
the preceding chapters, of this Consultation Paper.

Please provide your views below:
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Surrogacy Consultation Questions 

Email the completed document to surrogacy@lawcommission.gov.uk before the deadline 
of 11 October 2019. 

ABOUT YOU 

1. What is your name? 
 

 
2. If you are a member of an organisation (for example, a surrogacy organisation or a 
university), what is the name of your organisation? 
[Name of organisation if relevant.] 
 
3. Are you responding to this consultation in a personal capacity or on behalf of your 
organisation? 
(Required – Choose one response) 

• This is a personal response 

If other, please provide details: 

 
 
4. If responding to this consultation in a personal capacity, which term below best 
describes you? 
(Choose one response) 

• Other individual 

5. What is your email address? 
Email address:  

 
 
If you enter your email address then you will automatically receive an acknowledgement email 
when you submit your response. 

6. What is your telephone number? 
Telephone number:  
[Enter your phone number here.] 
 
7. If you want the information that you provide in response to this consultation to be 
treated as confidential, please explain to us why you regard the information as confidential. 
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As explained in our privacy notice, we will take full account of your explanation but cannot 
give an assurance that confidentiality can be maintained in all circumstances. 
 
 
 

 

 

Consultation Question 1. 
1.1 We invite consultees’ views as to whether, in England and Wales:  

(1) all international surrogacy arrangements should continue to be automatically 
allocated to a judge of the High Court; and 

YES 
 
International surrogacy arrangements pose opportunities for the sale, abuse and trafficking of 
children and the exploitation of birth mothers. These are human rights issues of the utmost 
seriousness and so the arrangements should be overseen by a senior and experienced judge. 
For this reason these cases should continue to be heard by a judge of the High Court.  

 
(2) if international surrogacy arrangements are not automatically allocated to a judge of 

the High Court, circuit judges should be ticketed to hear such cases. 

Paragraph 6.42 

 

Consultation Question 2. 
1.2 We invite consultees’ views as to whether, in respect of England and Wales  

(1) domestic surrogacy cases which continue to require a post-birth parental order 
should continue to be heard by lay justices, or whether they should be allocated to another 
level of the judiciary; and 

(2) If consultees consider that such cases should be allocated to another level of the 
judiciary, which level of the judiciary would be appropriate. 

All surrogacy arrangements pose opportunities for the sale and trafficking of children and the 
exploitation of birth mothers. These are human rights issues of the utmost seriousness and so 
the arrangements should be overseen by a senior and experienced judge. For this reason these 
cases should NOT be heard by a lay judge but rather by a senior judge, e.g. ticketed to circuit 
judges or higher. 
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Paragraph 6.51 

 

Consultation Question 3. 
1.3 We invite consultees to provide any evidence that would support either the retention of the 

current allocation rules, or their reform along the lines that we discuss in Consultation 
Questions 1 and 2. 

 
Paragraph 6.53 

 

Consultation Question 4. 
1.4 We provisionally propose that, in England and Wales, the court should be placed under a 

duty to consider whether to make an order awarding the intended parents parental 
responsibility at the first directions hearing in the proceedings. 

Do consultees agree? 

(Note that this provisional proposal would be necessary only if our provisional proposal in 
Chapter 8 that all intended parents (whether in the new pathway or not) automatically 
acquire parental responsibility if the child is living with or being cared for by them is not 
supported by consultees). 

NO 
 
The UN Special Rapporteur recommends* that all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other competent 
authority AFTER the birth and that the child’s best interests are the paramount consideration. 
Nothing about the transfer of parental responsibility should be automatic and all options should 
be open. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 6.58 
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Consultation Question 5. 
1.5 We provisionally propose that the rule currently contained in rule 16.35(5) of the FPR 2010 

should be reversed, so that a parental order report is released to the parties in the 
proceedings by default, unless the court directs otherwise.  

Do consultees agree? 

YES 
Paragraph 6.72 

 

Consultation Question 6. 
1.6 We invite consultees’ views as to whether they are of the view that, in Scotland:  

(1) there is a need for greater consistency and clarity in provisions relating to the 
expenses of curators ad litem and reporting officers and, if so, how this should be 
addressed;   

(2) it should be provided by statute that, at the initial hearing or any subsequent hearing 
for a parental order, the court may make any such interim order or orders for 
parental responsibilities and parental rights as it sees fit; and/or 

(3) further procedural reform is needed and, if so, what that reform should be. 

 
Paragraph 6.110 

 

Consultation Question 7. 
1.7 In respect of a domestic surrogacy arrangement, we provisionally propose that, before the 

child is conceived, where the intended parents and surrogate have: 

(1) entered into an agreement including the prescribed information, which will include a 
statement as to legal parenthood on birth, 

(2) complied with procedural safeguards for the agreement, and 

(3) met eligibility requirements, 

on the birth of the child the intended parents should be the legal parents of the child, 
subject to the surrogate’s right to object. 

Do consultees agree? 

NO 
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I very strongly disagree with this proposal. It contradicts the UN Special Rapporteur’s key 
recommendations* and the Hague Convention on the Protection of Children and Cooperation in 
respect of Intercountry Adoption of 1993. These require the birth mother to have legal 
parenthood and parental responsibility when the child is born and that her consent to giving up 
the child must be freely given AFTER the child's birth. I believe that this important safeguard 
against the sale of children and the exploitation of birth mothers should apply equally to 
surrogacy arrangements, in both an international and a domestic context. 
 
This proposal would set a very dangerous precedent for all women, all mothers, all children and 
all of the implications need to be fully understood. There is no evidence in the consultation paper 
that the law commissioners have considered these more general implications fully, if at all. 
 
I understand that the proposal to automatically grant the ‘intended parents’ legal parenthood at 
birth is based on (or justif ied by) in part at least the wishes expressed by some ‘surrogate’ 
mothers prior to the consultation. I do not agree that these claimed wishes alone justify 
measures that contravene the recommendations of the UN Special Rapporteur and the 
provisions of the Hague Convention that are designed to reduce the risk of the sale and 
trafficking of children and to protect birth mothers. 
 
Bringing a child into the world is a great responsibility and it is not ethical to encourage or 
condone a system that would require women to deliberately conceive and subsequently give 
birth with the expectation that they would have little or no legal responsibility for the child. The 
rights of the child must be prioritised regardless whether that is what some ‘surrogate’ mothers 
say they want or not. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.13 

 

Consultation Question 8. 
1.8 We provisionally propose that regulated surrogacy organisations and licensed clinics 

should be under a duty to keep a record of surrogacy arrangements under the new 
pathway to which they are a party, with such records being retained for a specified 
minimum period. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. 
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1.9 We invite consultees’ views as to what the length of that period should be: whether 100 
years or another period. 

Paragraph 8.14 

 

Consultation Question 9. 
1.10 We provisionally propose that the prohibition on the use of anonymously donated gametes 

should apply to traditional surrogacy arrangements with which a regulated surrogacy 
organisation is involved. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposal for regulated surrogacy organisations, because they 
would inevitably lead to a normalising of surrogacy and an increase in its prevalence. 

Paragraph 8.21 

 

Consultation Question 10. 
1.11 We invite consultees’ views as to whether the use of anonymously donated sperm in a 

traditional, domestic surrogacy arrangement should prevent that arrangement from 
entering into the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway.’  
Paragraph 8.22 

 

Consultation Question 11. 
1.12 We provisionally propose that: 

(1) the surrogate should have the right to object to the acquisition of legal parenthood 
by the intended parents, for a fixed period after the birth of the child;  

(2) this right to object should operate by the surrogate making her objection in writing 
within a defined period, with the objection being sent to both the intended parents 
and the body responsible for the regulation of surrogacy; and 

(3) the defined period should be the applicable period for birth registration less one 
week. 

Do consultees agree? 
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NO 
 
I profoundly disagree with the proposal that the ‘intended parents’ should automatically acquire 
legal parenthood at birth and that the birth mother has only a limited time to object. This 
contradicts the UN Special Rapporteur’s recommendations,* including that the birth mother is the 
legal parent at birth and that all decisions involving legal parenthood and parental responsibility 
in surrogacy arrangements are taken by a court or other competent authority AFTER the birth, 
with the child’s best interests being the paramount consideration. 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline.   
After either a vaginal birth or caesarean there can be any number of other complications to both 
child and mother.  A child in neonatal care needs the birth mother present and special 
accommodation is often provided for this very reason.  Neonatal care strongly recommend the 
mother’s breast milk to be given to babies if possible, due to the properties it contains, being 
near baby in order to feed or pump is vital at this time.  The mother can not be worrying and 
dealing with paperwork at this time and it is totally unreasonably to expect otherwise. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.35 

 

Consultation Question 12. 
1.13 We provisionally propose that, where the surrogate objects to the intended parents 

acquiring legal parenthood within the period fixed after birth, the surrogacy arrangement 
should no longer be able to proceed in the new pathway, with the result that: 

(1) the surrogate will be the legal parent of the child;  

(2) if one of the intended parents would, under the current law, be a legal parent of the 
child, then he or she will continue to be a legal parent in these circumstances; and 

(3) the intended parents would be able to make an application for a parental order to 
obtain legal parenthood. 

Do consultees agree? 

OTHER 
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I profoundly disagree with the proposals for the ‘new pathway’ – particularly with the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.  
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
parental responsibility must be taken by a court or other competent authority AFTER the birth 
and with the child’s best interest being the paramount consideration, in accordance with the UN 
Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
After either a vaginal birth or caesarean there can be any number of other complications to both 
child and mother.  A child in neonatal care needs the birth mother present and special 
accommodation is often provided for this very reason.  Neonatal care strongly recommend the 
mother’s breast milk to be given to babies if possible, due to the properties it contains, being 
near baby in order to feed or pump is vital at this time.  The mother can not be worrying and 
dealing with paperwork at this time and it is totally unreasonably to expect otherwise. 
 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.36 

 

Consultation Question 13. 
1.14 We provisionally propose that, in the new pathway: 

(1) the intended parents should be required to make a declaration on registering the 
birth of the child that they have no reason to believe that the surrogate has lacked 
capacity at any time during the period in which she had the right to object to the 
intended parents acquiring legal parenthood; 

(2) if the intended parents cannot provide this declaration then, during the period in 
which she has the right to object to the intended parents acquiring legal parenthood, 
the surrogate should be able to provide a positive consent to such acquisition; and 
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(3) if the intended parents are unable to make this declaration and the surrogate is 
unable to provide the positive consent within the relevant period, the surrogacy 
arrangement should exit the new pathway and the intended parents should be able 
to make an application for a parental order. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.  
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
parental responsibility must be taken by a court or other competent authority AFTER the birth 
and with the child’s best interest being the paramount consideration, in accordance with the UN 
Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
After either a vaginal birth or caesarean there can be any number of other complications to both 
child and mother.  A child in neonatal care needs the birth mother present and special 
accommodation is often provided for this very reason.  Neonatal care strongly recommend the 
mother’s breast milk to be given to babies if possible, due to the properties it contains, being 
near baby in order to feed or pump is vital at this time.  The mother can not be worrying and 
dealing with paperwork at this time and it is totally unreasonably to expect otherwise. 
 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.37 

 

Consultation Question 14. 
1.15 We provisionally propose that, in the new pathway, the welfare of the child to be born as a 

result of the surrogacy arrangement: 
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(1) should be assessed in the way set out in Chapter 8 of the current Code of Practice; 

(2) either the regulated surrogacy organisation or regulated clinic, as appropriate, 
should be responsible for ensuring that this procedure is followed; and 

(3) there should be no requirement for any welfare assessment of the child after his or 
her birth. 

Do consultees agree? 
 
NO 
 
I profoundly disagree with this proposal. It contradicts the UN Special Rapporteur’s 
recommendation* that all decisions involving legal parenthood and parental responsibility in 
surrogacy arrangements should be taken by a court or other competent authority AFTER the 
birth and that the child’s best interests are the paramount consideration. A welfare assessment is 
an absolute requirement if an informed decision is to be made about the child’s best interest. 
Therefore a welfare assessment MUST be made after the child’s birth. 
 
The pre-conception assessment would typically have been carried out more than a year before 
the birth of the child. Much can change in that time.  
 
The justif ication that a welfare assessment after the birth of the child is not necessary because 
parents of children born through the normal process are not subject to such checks does not 
hold. Pregnancy, birth and the post-partum changes are intense physical and existential 
experiences that change you and prime you to love and be sensitive to the new-born child and 
rise to the challenge of the enormous task of raising him or her to adulthood. For obvious 
reasons ‘intended parents’ do not have this advantage.  
 
In addition, pregnancy and childbirth are a huge investment of the birth mother’s physical, 
physiological and emotional resources, which means she has already made a huge and 
unquantif iable, nearly year-long, commitment to the child. This means her practical and 
emotional commitment to the child is already well-developed, giving her the best chance of 
surmounting all the diff iculties that will inevitably arise over the course of the child’s childhood 
and adolescence.  
 
The ‘intended parents’ have had no similar experience. The investment of f inancial resources 
does not in any way prepare you for the practical reality of caring for a new-born child and the 
long road of nurturing and shepherding him or her to adulthood. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.51 
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Consultation Question 15. 
1.16 We provisionally propose that, for a child born as a result of a surrogacy arrangement 

under the new pathway, where the surrogate has exercised her right to object to the 
intended parents’ acquisition of legal parenthood at birth, the surrogate’s spouse or civil 
partner, if any, should not be a legal parent of the child. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘new pathway.’  
 
There is a very real risk that spouses and partners will coerce women into being a ‘surrogate’ for 
f inancial gain. This risk is likely to increase if he or she does not have legal parenthood or 
parental responsibility for any children born of the arrangement. This is enough reason to reject 
this proposal. 
 
However, it also represents a significant change in legal parenthood rules and would therefore 
have an implication for all children, all families because it would set a precedent. It should not be 
introduced without a full assessment of all the implications, including on the rights of mothers and 
children. There is no evidence that the law commissioners have carried out any such 
assessment. 
 
1.17 We invite consultees’ views as to whether, in the case of a surrogacy arrangement outside 

the new pathway, the surrogate’s spouse or civil partner should continue to be a legal 
parent of the child born as a result of the arrangement. 

YES 
 
The normal legal parenthood rules should apply. This will reduce the risk of spouses and 
partners coercing women into surrogacy for f inancial gain. 

Paragraph 8.57 

 

Consultation Question 16. 
1.18 We provisionally propose that, in the new pathway, where a child born of a surrogacy 

arrangement is stillborn: 

(1) the intended parents should be the legal parents of the child unless the surrogate 
exercises her right to object; and 

(2) the surrogate should be able to consent to the intended parents being registered as 
the parents before the expiry of the period of the right to object. 
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Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects. The 
birth mother should always be the legal parent of the child at birth and this should not change if 
the child is stillborn. 
 
1.19 We provisionally propose that, outside the new pathway, where a child born of a surrogacy 

arrangement is stillborn, the surrogate should be able to consent to the intended parents 
being registered as the parents before the expiry of the period allowed for the registration 
of the birth, provided that the intended parents have made a declaration to the effect that 
the relevant criteria for the making of a parental order are satisfied, on registration of the 
stillbirth. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the birth parents in this 
situation. The birth mother should always be the legal parent of the child at birth and this should 
not change if the child is stillborn and the registration should accurately reflect this. 

Paragraph 8.77 

 

Consultation Question 17. 
1.20 We provisionally propose that, for surrogacy arrangements outside the new pathway, 

where the child dies before the making of the parental order, the surrogate should be able 
to consent to the intended parents being registered as the parents before the expiry of the 
period allowed for the registration of the birth, provided that the intended parents have 
made a declaration to the effect that the relevant criteria for the making of a parental order 
are satisfied, on registration of the birth. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the legal parents in this 
situation. The birth mother should always be the legal parent of the child at birth and if the child 
dies before the parental order, the registration of birth should accurately reflect that the birth 
mother was the legal parent. 

Paragraph 8.79 
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Consultation Question 18. 
1.21 For surrogacy arrangements in the new pathway, we invite consultees’ views as to 

whether, where the surrogate dies in childbirth or before the end of the period during which 
she can exercise her right to object, the arrangement should not proceed in the new 
pathway and the intended parents should be required to make an application for a 
parental order. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 8.80 
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Consultation Question 19. 
1.22 We provisionally propose that, for surrogacy arrangements in the new pathway, where 

both intended parents die during the surrogate’s pregnancy, the intended parents should 
be registered as the child’s parents on birth, subject to the surrogate not exercising her 
right to object within the defined period. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with the deceased 
‘intended parents’ being registered as the legal parents in this situation. The birth mother should 
always be the legal parent of the child at birth and the registration of birth should accurately 
reflect this. 
 
1.23 We invite consultees’ views as to whether, for surrogacy arrangements outside the new 

pathway, where both intended parents die during the surrogate’s pregnancy or before a 
parental order is made: 

(1) it should be competent for an application to be made, by a person who claims an 
interest under section 11(3)(a) of the Children (Scotland) Act 1995, or who would be 
permitted to apply for an order under section 8 of the Children Act 1989: 

(a) for an order for appointment as guardian of the child, and 

(b) for a parental order in the name of the intended parents, subject to the 
surrogate’s consent; or 

(2) the surrogate should be registered as the child’s mother and it should not be 
possible for the intended parents to be registered as the child’s parents, but that 
there should be a procedure for the surrogate to provide details of the intended 
parents, and, if relevant, gamete donors, for entry onto the register of surrogacy 
arrangements. 

The intended parents should NOT be registered as the child’s parents if they are already 
deceased – so option (2) is preferable. 

Paragraph 8.81 

 

Consultation Question 20. 
1.24 We provisionally propose that, where an application is made for a parental order by a sole 

applicant under section 54A: 
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(1) the applicant should have to make a declaration that it was always intended that 
there would only be a single applicant for a parental order in respect of the child 
concerned or to supply the name and contact details of the other intended parent;  

(2) if details of another intended parent are supplied, a provision should be made for 
notice to be given to the potential second intended parent of the application and an 
opportunity given to that party to provide notice of opposition within a brief period 
(of, say, 14 to 21 days); and 

(3) if the second intended parent gives notice of his or her intention to oppose, he or 
she should be required to make his or her own application within a brief period (say 
14 days), otherwise the application of the first intended parent will be determined by 
the court. 

Do consultees agree? 

YES 
Paragraph 8.86 

 

Consultation Question 21. 
1.25 We invite consultees’ views as to: 

(1) a temporary three-parent model of legal parenthood in surrogacy cases; and 

(2) how the legal parenthood of the surrogate should be extinguished in this model. 

I profoundly oppose a three-parent model of legal parenthood, even if it is temporary. The birth 
mother should be the legal parent at birth and all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other competent 
authority AFTER the birth of the child with the best interests of the child being the paramount 
consideration, as recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.91 

 

Consultation Question 22. 
1.26 We invite consultees’ views:  

(1) as to whether there should be any additional oversight in the new pathway that we 
have proposed, leading to the acquisition of legal parenthood by the intended 
parents at birth; and 

(2) if so, as to whether should this oversight be: 
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(a) administrative, or 

(b) judicial. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should be the 
legal parent and have parental responsibility at birth and all decisions involving legal parenthood 
and parental responsibility in surrogacy arrangements should be taken by a court or other 
competent authority AFTER the birth of the child based on the best interests of the child, as 
recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.93 

 

Consultation Question 23. 
1.27 In respect of England and Wales, we invite consultees’ views as to: 

(1) whether the welfare checklist, contained in section 1(3) of the Children Act 1989, 
should be amended to provide for the court to have regard to additional specific 
factors in the situation where it is considering the arrangements for a child in the 
context of a dispute about a surrogacy arrangement; and 

(2) if so, as to what those additional factors should be. 

The child’s best interests should drive all decisions about the child in the event of a dispute about 
a surrogacy arrangement. The welfare checklist provides a comprehensive summary of the 
issues to be considered and is adequate as it is, and conforms to the UN Special Rapporteur’s 
recommendation* that the child’s best interest is the paramount consideration. I therefore do not 
believe any other factors should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx  

Paragraph 8.120 

 

Consultation Question 24. 
1.28 In respect of England and Wales, we invite consultees’ views: 

(1) as to whether the checklist, contained in section 1(4) of the ACA 2002 (as applied 
and modified by regulation 2 and paragraph 1 of Schedule 1 of the 2018 
Regulations) should be further amended to provide for the court to have regard to 
additional specific factors in the situation where it is considering whether to make a 
parental order; and 

(2) what those additional factors should be. 



17 
 

The child’s best interests should drive all decisions when considering whether to make a parental 
order. The welfare checklist provides a comprehensive summary of the issues to be considered 
and is adequate as it is, and it conforms to UN Special Rapporteur’s recommendation* that the 
child’s best interest is the paramount consideration. I therefore do not believe any other factors 
should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.121 

 

Consultation Question 25. 
1.29 We invite consultees’ view as to whether section 10 of the Children Act 1989 should be 

amended to add the intended parents to the category of those who can apply for a section 
8 order without leave. 

NO 
 
There are real risks of the sale and trafficking of children and of exploitation of the birth mother 
and her reproductive capacities in all surrogacy arrangements. The court should therefore 
always have oversight of the arrangements. I am also concerned that there should be no 
liberalisation of the law on surrogacy because of the potential human rights abuses involved. I do 
not believe that ‘intended parents’ should be added to the list of those who can apply for a 
section 8 order without leave. 

Paragraph 8.123 

 

Consultation Question 26. 
1.30 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement outside the new pathway, the intended parents should acquire parental 
responsibility automatically where: 

(1) the child is living with them or being cared for by them; and  

(2) they intend to apply for a parental order. 

Do consultees agree? 

NO 
 
I profoundly disagree with this proposal. The birth mother should be the legal parent at birth and 
all decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, as 
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recommended by the UN Special Rapporteur* in order to reduce the risk of the sale and 
trafficking of children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 
is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify measures that contravene recommendations of 
the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 
reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no legal 
responsibility for that child – other than a temporary right to ‘object’. The rights of the child must 
be prioritised regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.132 

 

Consultation Question 27. 
1.31 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement in the new pathway: 

(1) the intended parents should acquire parental responsibility on the birth of the child; 
and 

(2) if the surrogate exercises her right to object, the intended parents should continue to 
have parental responsibility for the child where the child is living with, or being cared 
for by, them, and they intend to apply for a parental order.  

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should acquire parentage or parental responsibility automatically. The birth mother 
should be the legal parent at birth and all decisions involving legal parenthood and parental 
responsibility in surrogacy arrangements should be taken by a court or other competent authority 
AFTER the birth of the child, with the child’s best interest the paramount consideration. This is 
the recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the 
sale and trafficking of children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 
is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify a measure that contravenes recommendations of 



19 
 

the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 
reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no responsibility 
for that child – other than a temporary right to ‘object’. The rights of the child must be prioritised 
regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.134 

 

Consultation Question 28. 
1.32 We provisionally propose that, for surrogacy arrangements within the new pathway, the 

surrogate should retain parental responsibility for the child born as a result of the 
arrangement until the expiry of the period during which she can exercise her right to 
object, assuming that she does not exercise her right to object. 

Do consultees agree? 

OTHER 
 
I agree that the birth mother should have parental responsibility for the child but NOT that the 
‘intended parents’ should get automatic legal parenthood and parental responsibility. 
 
All decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, with the 
child’s best interest the paramount consideration. This is the recommendation of the UN Special 
Rapporteur* and has the aim of reducing the risk of the sale and trafficking of children and the 
exploitation of women and their women’s reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.139 

 

Consultation Question 29. 
1.33 For all surrogacy arrangements, we invite consultees’ views as to:  

(1) whether there is a need for any restriction to be placed on the exercise of parental 
responsibility by either the surrogate (or other legal parent), or the intended parents, 
during the period in which parental responsibility is shared; and 
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(2) whether it should operate to restrict the exercise of parental responsibility by the 
party not caring for the child or with whom the child is not living. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should have 
legal parenthood and parental responsibility at and after the birth and all subsequent decisions 
involving legal parenthood and parental responsibility should be taken by a court or other 
competent authority, with the child’s best interest the paramount consideration. This is the 
recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.140 

 

Consultation Question 30. 
1.34 We provisionally propose that traditional surrogacy arrangements should fall within the 

scope of the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 9.29 

 

Consultation Question 31. 
1.35 We invite the views of independent surrogates, and intended parents who have used 

independent surrogacy arrangements, to tell us about their experience. In particular, we 
would be interested to hear about any health screening, counselling and legal advice that 
took place. 

N/A 
Paragraph 9.35 
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Consultation Question 32. 
1.36 We invite consultees’ views as to whether independent surrogacy arrangements should be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 
 
1.37 We invite consultees’ views as to how independent surrogacy arrangements might be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 

Paragraph 9.36 

 

Consultation Question 33. 
1.38 We provisionally propose that: 

(1) there should be regulated surrogacy organisations;  

NO 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 

(2) there should be no requirement for a regulated surrogacy organisation to take a 
particular form; and 

OTHER 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 

(3) each surrogacy organisation should be required to appoint an individual responsible 
for ensuring that the organisation complies with regulation. 

Do consultees agree?  

OTHER 
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I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 

Paragraph 9.61 

 

Consultation Question 34. 
1.39 We provisionally propose that the person responsible must be responsible for: 

(1) representing the organisation to, and liaising with, the regulator; 

(2) managing the regulated surrogacy organisation with sufficient care, competence 
and skill; 

(3) ensuring the compliance of the organisation with relevant law and regulation, 
including the creation, maintenance and operation of necessary policies and 
procedures; 

(4) training any staff, including that of the person responsible; and 

(5) providing data to the regulator and to such other person as required by law. 

Do consultees agree? 

LEAVE ALL CHECK BOXES BLANK (i.e. none of the above) 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 
1.40 We invite consultees to identify any other responsibilities which a responsible individual 

should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 
1.41 We invite consultees’ views as to what experience, skills and qualif ications a person 

responsible for a surrogacy organisation should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 

Paragraph 9.62 
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Consultation Question 35. 
1.42 We provisionally propose that regulated surrogacy organisations should be non-profit 

making bodies. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and 
would drive an increase in surrogacy. Even if surrogacy organisations are non-profit making, they 
will inevitably be driven by commercial imperatives (for example, to cover costs, salaries, etc.) 
and will need to continuously seek new business and to convince or coerce more women to act 
as ‘surrogates.’ 
 
Deriving derive income from surrogacy is abhorrent and, given the parallels between surrogacy 
and prostitution, is a potential violation of Article 6 of CEDAW, which prohibits third-parties 
profiting or otherwise benefiting from the prostitution of women. 

Paragraph 9.84 

 

Consultation Question 36. 
1.43 We invite consultees’ views as to what should be included in the definition of matching and 

facilitation services. 

I disagree with organisations being able to provide matching and facilitation services, because 
that would inevitably lead to an increase in surrogacy, which I consider a violation of the human 
rights of both women and children. 

Paragraph 9.94 

 

Consultation Question 37. 
1.44 We provisionally propose that only regulated surrogacy organisations should be able to 

offer matching and facilitation services in respect of surrogacy arrangements in the new 
pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
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facilitation services for any type of surrogacy, because that would inevitably lead to an increase 
in surrogacy, which I consider a violation of the human rights of both women and children. 
  
1.45 We invite consultees’ views as to whether only regulated surrogacy organisations should 

be able to offer matching and facilitation services in respect of surrogacy arrangements 
outside the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
facilitation services for any type of surrogacy, because that would inevitably lead to an increase 
in surrogacy, which I consider a violation of the human rights of both women and children. 

Paragraph 9.95 

 

Consultation Question 38. 
1.46 We invite consultees’ views as to the sanctions that should be available against 

organisations that offer matching and facilitation services without being regulated to do so, 
and whether these should be criminal, civil or regulatory. 

I do not accept that matching and facilitation services should be allowed – regardless who they 
are provided by – because they would inevitably lead to an increase in surrogacy, which I 
consider a violation of the human rights of both women and children. Offering such services 
should be a criminal offence. 

Paragraph 9.97 

 

Consultation Question 39. 
1.47 We provisionally propose that the remit of the Human Fertilisation and Embryology 

Authority be expanded to include the regulation of regulated surrogacy organisations, and 
oversight of compliance with the proposed legal requirements for the new pathway to legal 
parenthood. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and 
would drive an increase in surrogacy.  
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1.48 If consultees agree, we invite their views as to how the Authority’s Code of Practice should 
apply to regulated surrogacy organisations, including which additional or new areas of 
regulation should be applied. 

Paragraph 9.117 

 

Consultation Question 40. 
1.49 We provisionally propose that surrogacy agreements should remain unenforceable 

(subject to the exception we provisionally propose in Consultation Question 88 in relation 
to financial terms).  

Do consultees agree? 

YES 
Paragraph 9.129 

 

Consultation Question 41. 
1.50 We provisionally propose that there should be no prohibition against charging for 

negotiating, facilitating and advising on surrogacy arrangements. 

Do consultees agree? 

NO 
 
I VEHEMENTLY disagree with this proposal and the opening up of surrogacy in this country, 
because I consider it a violation of the human rights of both women and the child. The idea of 
organisations charging to facilitate it is utterly abhorrent and violates the spirit, if not the letter, of 
Article 6 of CEDAW, given the parallels between surrogacy and prostitution. Article 6 prohibits 
the exploitation of the prostitution of women – which includes deriving any form of benefit from 
women’s prostitution. 

Paragraph 9.135 

 

Consultation Question 42. 
1.51 We provisionally propose that the current ban on advertising in respect of surrogacy 

should be removed, with the effect that there will be no restrictions on advertising anything 
that can lawfully be done in relation to surrogacy arrangements. 

Do consultees agree? 

NO 
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I VEHEMENTLY disagree with removing the current ban on advertising in respect of surrogacy. 
Surrogacy is a violation of the human rights of both women and children, and enabling 
advertising sites (and other ‘service’ organisations) to financially benefit from it is abhorrent. 
 
At this time of increasing poverty and inequality, it would be unethical to promote the idea that 
being a ‘surrogate’ mother would be a solution to an impoverished woman’s financial problems. If 
this proposal is implemented, Facebook and Google are likely present surrogacy ads to female 
students and young women suggesting that becoming a ‘surrogate’ would provide the solution to 
their f inancial worries. The most disadvantaged young women would be the most vulnerable to 
this idea and it is doubtful it would ever truly be in her best interest. 
 
Just as we protect disadvantaged people from the temptation of selling their kidneys for money, 
we need to protect disadvantaged women from the temptation of renting their wombs. This 
means that advertising of surrogacy MUST remain banned. 

Paragraph 9.145 

 

Consultation Question 43. 
1.52 We provisionally propose that, in England and Wales, where the making of a parental 

order in respect of a child born of a surrogacy arrangement has been recorded in the 
Parental Order Register, the child should be able to access his or her original birth 
certif icate at the age of 18. 

Do consultees agree? 

YES 
Paragraph 10.80 

 

Consultation Question 44. 
1.53 We provisionally propose that where children are born of surrogacy arrangements that 

result in the intended parents being recorded as parents on the birth certificate, the full 
form of that certif icate should make clear that the birth was the result of a surrogacy 
arrangement. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should be recorded as parents on the original birth certif icate. The birth mother should 
be recorded as the birth mother on the birth certificate and all decisions involving legal 
parenthood and parental responsibility should be taken after the birth by a court or other 
competent authority, with the child’s best interest the paramount consideration. This is the 



27 
 

recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
 
However, if the ‘intended parents’ are recorded as parents on the birth certificate, the full form of 
the certif icate should make clear that the birth was the result of a surrogacy arrangement. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 10.85 

 

Consultation Question 45. 
1.54 We invite consultees’ views as to whether the birth registration system in England and 

Wales requires reform and, if so, which reforms they would like to see. 

I do not consider the birth registration system to be in need for reform. I am particularly opposed 
to changes to allow for the registration of three parents or for anyone other than the birth mother 
to be recorded as the mother on the original birth certif icate. Such proposals could lead to the 
facilitation of the sale of children and an erosion of mothers’ rights and a diluting of the 
understanding that the relationship between the birth mother and the child is unique. 

Paragraph 10.87 

 

Consultation Question 46. 
1.55 We provisionally propose that, in England and Wales, from the age of 18, a child who has 

been the subject of a parental order should be able to access all the documents contained 
in the court’s file for those parental order proceedings. 

Do consultees agree? 

YES 
Paragraph 10.89 

 

Consultation Question 47. 
1.56 We provisionally propose that a national register of surrogacy arrangements should be 

created to record the identity of the intended parents, the surrogate and the gamete 
donors. 

Do consultees agree? 

YES 
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1.57 We provisionally propose that: 

(1) the register should be maintained by the Authority; 

(2) the register should record information for all surrogacy arrangements, whether in or 
outside the new pathway, provided that the information about who has contributed 
gametes for the conception of the child has been medically verif ied, and that the 
information should include: 

(a) identifying information about all the parties to the surrogacy arrangement, and 

(b) non-identifying information about those who have contributed gametes to the 
conception of the child; and 

(3) to facilitate the record of this information, the application form/petition for a parental 
order should record full information about a child’s genetic heritage where available 
and established by DNA or medical evidence, recording the use of an anonymous 
gamete donor if that applies. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. However, should surrogacy take place, it is important that the children have 
access to information about their origins and these proposals seem generally sound, except that 
the information held on gamete donors should also include identifying information – because 
otherwise it trivialises the creation of a child and denies the child the right to know her or his 
genetic parentage. 

Paragraph 10.102 

 

Consultation Question 48. 
1.58 We invite consultees’ views as to whether non-identifying information about the surrogate 

and the intended parents should be recorded in the national register of surrogacy 
arrangements and available for disclosure to a child born of a surrogacy arrangement. 

I agree but with the proviso that all the information should be identifying – because otherwise it 
trivialises the creation of a child and denies the child the right to know her or his genetic 
parentage. 

Paragraph 10.104 
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Consultation Question 49. 
1.59 We provisionally propose that a child born of a surrogacy arrangement should be able to 

access the information recorded in the register from the age of 18 for identifying 
information, and 16 for non-identifying information (if such information is included on the 
register), provided that he or she has been given a suitable opportunity to receive 
counselling about the implications of compliance with this request. 

Do consultees agree? 

YES 
 
1.60 We invite consultees’ views as to whether a child under the age of 18 or 16 (depending on 

whether the information is identifying or non-identifying respectively) should be able to 
access the information in the register and, if so, in which circumstances: 

(1) where his or her legal parents have consented; 

(2) if he or she has received counselling and the counsellor judges that he or she is 
sufficiently mature to receive this information; and/or 

(3) in any other circumstances. 

I agree with (1) and (2) and believe there might be other circumstances where this is reasonable. 
Paragraph 10.110 

 

Consultation Question 50. 
1.61 We invite consultees’ views as to whether there should be any provision for those born of 

a surrogacy arrangement to make a request for information to disclose whether a person 
whom he or she is intending to marry, or with whom he or she intends to enter into a civil 
partnership or intimate physical relationship, was carried by the same surrogate. 

YES, this should be possible. 
Paragraph 10.114 

 

Consultation Question 51. 
1.62 We provisionally propose that where two people are born to, and genetically related 

through, the same surrogate, they should be able to access the register to identify each 
other, if they both wish to do so. 

Do consultees agree? 

YES 
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1.63 We invite consultees’ views as to whether there should be provision to allow people born 

to the same surrogate – but who are not genetically related – to access the register to 
identify each other, if they both wish to do so. 

YES, I agree. 
Paragraph 10.121 

 

Consultation Question 52. 
1.64 We invite consultees’ views as to whether provision should be made to allow a person 

carried by a surrogate, and the surrogate’s own child, to access the register to identify 
each other, if they both wish to do so: 

(1) if they are genetically related through the surrogate; and/or 

(2) if they are not genetically related through the surrogate. 

YES to both (1) and (2) 
Paragraph 10.123 

 

Consultation Question 53. 
1.65 For surrogacy arrangements outside the new pathway, we invite consultees’ views as to 

whether details of an intended parent who is not a party to the application for a parental 
order should be recorded in the register. 

The intended parent who is not a party to the application for a parental order should be recorded 
in the register. 

Paragraph 10.128 

 



31 
 

Consultation Question 54. 
1.66 We provisionally propose that the six month time limits in sections 54 and 54A of the 

HFEA 2008 for making a parental order application should be abolished. 

Do consultees agree? 

NO 
 
The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 11.20 

 

Consultation Question 55. 
1.67 We provisionally propose that: 

(1) the current circumstances in which the consent of the surrogate (and any other legal 
parent) is not required, namely where a person cannot be found or is incapable of 
giving agreement, should continue to be available; 

NO  
 
I disagree with this because it is a violation of women’s rights and would increase the risk of child 
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 
as an option when a parental order is not possible. 
 

(2) the court should have the power to dispense with the consent of the surrogate, and 
any other legal parent of the child, in the following circumstances: 

(a) where the child is living with the intended parents, with the consent of the 
surrogate and any other legal parent, or 

(b) following a determination by the court that the child should live with the 
intended parents; and 

(3) the court’s power to dispense with consent should be subject to the paramount 
consideration of the child’s welfare throughout his or her life guided by the factors 
set out in section 1 of the Adoption and Children Act 2002 and, in Scotland, in line 
with the section 14(3) of the Adoption and Children (Scotland) Act 2007. 

Do consultees agree? 

NO 
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I disagree with this because it is a violation of women’s rights and would increase the risk of child 
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 
as an option when a parental order is not possible. 

Paragraph 11.58 

 

Consultation Question 56. 
1.68 We provisionally propose that, both for a parental order and in the new pathway, the 

intended parents or one of the intended parents must be domiciled or habitually resident in 
the UK, Channel Islands or Isle of Man. 

Do consultees agree?  

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. The ‘intended parents’ should be 
domiciled (and not simply habitually resident) in the UK in order to avoid surrogacy tourism. 
 
1.69 We invite consultees’ views as to whether there should be any additional conditions 

imposed on the test of habitual residence, for example, a qualifying period of habitual 
residence required to satisfy the test. 

I profoundly disagree with opening up parental orders to ‘intended parents’ who are habitual 
residents but not domiciled in the UK – because of the risk of surrogacy tourism. 

Paragraph 12.15 

 

Consultation Question 57. 
1.70 We invite consultees’ views on whether: 

(1) the qualifying categories of relationship in section 54(2) of the HFEA 2008 should be 
reformed and, if so, how; or 

(2) the requirement should be removed, subject to two persons who are within the 
prohibited degrees of relationship being prevented from applying. 

The qualifying categories of relationship should not be reformed or removed. 
Paragraph 12.29 
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Consultation Question 58. 
1.71 We provisionally propose that to use the new pathway, intended parents should be 

required to make a declaration in the surrogacy agreement that they intend for the child’s 
home to be with them. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’.  

Paragraph 12.34 

 

Consultation Question 59. 
1.72 We provisionally propose that the new pathway –  

(1) should not impose a requirement that the intended parent, or one of the intended 
parents, provide gametes for the conception of the child, so that double donation of 
gametes is permitted, but 

(2) that double donation should only be permitted in cases of medical necessity, 
meaning that there is not an intended parent who is able to provide a gamete due to 
infertility. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ and believe the genetic link should 
be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 
 
1.73 We invite consultees’ views as to whether double donation should be permitted under the 

parental order pathway (to the same extent that it may be permitted in the new pathway) in 
domestic surrogacy arrangements.  

I profoundly disagree with the proposals for the ‘new pathway’ and all other proposals that are 
likely to result in an increase in surrogacy. I therefore do not believe that double donation should 
be permitted under the parental order pathway in domestic surrogacy arrangements.  
 
1.74 We provisionally propose that the requirement that the intended parent or one of the 

intended parents contribute gametes to the conception of the child in the parental order 
pathway should be retained in international surrogacy arrangements. 

Do consultees agree? 

YES 
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Paragraph 12.64 

 

Consultation Question 60. 
1.75 We provisionally propose that if the requirement for a genetic link is retained for domestic 

cases outside the new pathway, the requirement should not apply, subject to medical 
necessity, if the court determines that the intended parents in good faith began the 
surrogacy arrangement in the new pathway but were required to apply for a parental order. 

Do consultees agree? 

NO 
 
I fundamentally disagree with proposals to introduce the ‘new pathway’ and believe the genetic 
link should be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.71 

 

Consultation Question 61. 
1.76 We provisionally propose that if double donation is permitted only in cases of medical 

necessity, an exception should be made to allow a parental order to be granted to a single 
parent without a genetic link where the intended parent’s former partner provides gametes 
but the intended parents’ relationship breaks down before the grant of a parental order. 

Do consultees agree? 

NO 
 
I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.76 
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Consultation Question 62. 
1.77 We invite consultees’ views as to whether there should be a requirement that a surrogacy 

arrangement has been used because of medical necessity: 

(1) for cases under the new pathway to parenthood; and/or 

(2) for cases where a post-birth parental order application is made. 

I oppose surrogacy and believe that it is a fundamental violation of women’s and children’s rights 
and that it should therefore be banned. I dispute that surrogacy is ever a ‘medical necessity.’  
 
1.78 We invite consultees’ views as to how a test of medical necessity for surrogacy, if it is 

introduced, should be defined and assessed. 

I dispute that surrogacy is ever a ‘medical necessity.’ 
Paragraph 12.94 

 

Consultation Question 63. 
1.79 We provisionally propose that in order to use the new pathway to parenthood, information 

identifying the child’s genetic parents and the surrogate must be provided for entry on the 
national register of surrogacy agreements prior to registration of the child’s birth. 

Do consultees agree?  

OTHER 
 
I profoundly oppose the introduction of the ‘new pathway’. However, I support the requirement in 
any surrogacy arrangements for the recording of the identity of all genetic parents and the birth 
mother. 
 
1.80 We invite consultees’ views as to whether it should be a condition for an application for a 

parental order that: 

(1) those who contributed gametes are entered on the national register of surrogacy 
agreements; and/or 

(2) if it remains a requirement that one of the intended parents provided gametes in the 
conception of the child, that the genetic link is demonstrated to the court with 
medical or DNA evidence. 

While I oppose surrogacy and want to see it banned, I support this condition for a parental order 
in the circumstances described in both (1) and (2). 
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1.81 We provisionally propose that it should be a condition for the application of a parental 
order that the identity of the surrogate is entered on the national register of surrogacy 
agreements. 

Do consultees agree? 

YES 
 
While I oppose surrogacy and want to see it banned, if it happens, I support this provision. 

Paragraph 12.115 

 

Consultation Question 64. 
1.82 We provisionally propose that there should be no maximum age limit for the grant of a 

parental order. The age of the intended parents should continue to be taken into account 
in the assessment of the welfare of the child in applications to grant a parental order.  

Do consultees agree? 

NO 
 
I am opposed to surrogacy and would like to see it banned, because it is a violation of both 
women’s and children’s human rights.  
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches adulthood. 
Surrogacy is therefore particularly unethical when the ‘intended parents’ are old. If surrogacy is 
to be opened up, a maximum age limit for ‘intended parents’ is imperative. This will make it clear 
that society does not condone older people entering a surrogacy arrangement and will make it 
less likely that older people will go ahead with such an arrangement and present the court with a 
fait accompli. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement up to that age but not beyond. It is 
therefore imperative that age limits are set very carefully. 
 
1.83 We invite consultees’ views as to whether under the new pathway there should be a 

maximum age limit for intended parents, and if so, what it should be. 

I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a maximum age limit for ‘intended parents’ and it should be 45. 
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches adulthood. 



37 
 

I am opposed to surrogacy per se, because it is a violation of both women’s and children’s 
human rights. However, it is particularly unethical when the ‘intended parents’ are old. I therefore 
consider that a maximum age limit for ‘intended parents’ is important. This will make it clear that 
society does not consider it acceptable for older people to enter into a surrogacy arrangement 
and will make it less likely that they will. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement up to that age. It is therefore imperative 
that age limits are set very carefully.  
 
1.84 We provisionally propose that intended parents should be required to be at least 18 years 

old at the time that they enter into a surrogacy agreement under the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a minimum age for ‘intended parents’ and it should be much older than 
18. I suggest that 25 would be more appropriate. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement at that age. It is therefore imperative that 
age limits are set very carefully. What kind of society would want 18-year olds to believe that it 
would be reasonable for them to become ‘parents’ through a surrogacy arrangement – before 
they have taken even their f irst steps into independence and adulthood? 

Paragraph 12.133 

 

Consultation Question 65. 
1.85 We provisionally propose that surrogates should be required to be at least 18 years of age 

(at the time of conception), in order for the court to have the power to make a parental 
order. 

Do consultees agree? 

OTHER 
 
I am opposed to surrogacy per se and would like to see it banned, because I consider it a 
violation of both women’s and children’s human rights.  
 
At 18 a woman is barely out of childhood and has not yet had an opportunity to establish herself 
as an adult. This means that she is particularly vulnerable to coercion and manipulation. There 
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should be a significantly older minimum age for entering into a surrogacy arrangement and I 
suggest that 25 years would be more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 
What kind of society would want 18-year old girls to believe that entering a surrogacy 
arrangement is a reasonable thing for them to be doing before they have taken even their f irst 
steps into independence and adulthood?  
 
1.86 We provisionally propose that surrogates should be required to be at least 18 years old at 

the time of entering into the surrogacy agreement within the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for a ‘new pathway’. At 18 a woman is barely out of 
childhood and has not yet had an opportunity to establish herself as an adult. This means that 
she is particularly vulnerable to coercion and manipulation. There should be a significantly older 
minimum age for entering into a surrogacy arrangement and I suggest that 25 years would be 
more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 
What kind of society would want 18-year old girls to believe that entering a surrogacy 
arrangement is a reasonable thing for them to be doing before they have taken even their f irst 
steps into independence and adulthood?  

Paragraph 12.144 

 

Consultation Question 66. 
1.87 We provisionally propose that medical testing of the surrogate, any partner of the 

surrogate, and any intended parent providing gametes should be required for the new 
pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
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1.88 We invite consultees’ views as to whether the types of testing set out in the Code of 
Practice are feasible for traditional surrogacy arrangements outside a licensed clinic, and if 
not, which types of testing should be required for such arrangements. 

 
Paragraph 13.16 

 

Consultation Question 67. 
1.89 We provisionally propose that, as a condition of being eligible for entry into the new 

pathway: 

(1) the surrogate, her spouse, civil partner or partner (if any) and the intended parents 
intending to enter into a surrogacy arrangement in the new pathway should be 
required to attend counselling with regard to the implications of entering into that 
arrangement; and 

(2) the implications counselling should be provided by a counsellor who meets the 
requirements set out in the Code of Practice at paragraphs 2.14 to 2.15. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.44 

 

Consultation Question 68. 
1.90 We provisionally propose that, for the new pathway, there should be a requirement that 

the surrogate and the intended parents should take independent legal advice on the effect 
of the law and of entering into the agreement before the agreement is signed. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.65 
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Consultation Question 69. 
1.91 We provisionally propose that, as an eligibility requirement of the new pathway: 

(1) an enhanced criminal record certificate should be obtained for intended parents, 
surrogates and any spouses, civil partners or partners of surrogates;  

(2) the body overseeing the surrogate arrangement should not enable a surrogate 
arrangement to be proceed under the new pathway where a person screened is unsuitable 
for having being convicted of, or received a police caution for, any offence appearing on a 
prescribed list of offences; and  

(3) the body overseeing the surrogacy arrangement may also determine that a 
person is unsuitable based on the information provided in the enhanced record certificate.  

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
1.92 We invite consultees’ views as to whether the list of offences that applies in the case of 

adoption is appropriate in the case of surrogacy arrangements in the new pathway. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.73 

 

Consultation Question 70. 
1.93 We invite consultees’ views as to whether there should be a requirement that the 

surrogate has previously given birth as an eligibility requirement of the new pathway. 

OTHER 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women who have never had a child of their own entering an 
arrangement to undergo pregnancy and childbirth for someone else. It is impossible to 
understand what pregnancy and childbirth are like and how they will change you until or unless 
you have had that experience yourself. 

Paragraph 13.95 
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Consultation Question 71. 
1.94 We provisionally propose that there should not be a maximum number of surrogate 

pregnancies that a woman can undertake as an eligibility requirement of the new pathway. 

Do consultees agree? 

NO 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women undergoing multiple ‘surrogate’ pregnancies and childbirths. 
Even the Kennel Club recognises that female dogs should not be allowed to undertake more 
than four pregnancies. It is abhorrent that female dogs have better protections than women 
would have under this proposal. 

Paragraph 13.99 

 

Consultation Question 72. 
1.95 We invite consultees’ views as to whether payment of costs by the intended parents to the 

surrogate should be able to be: 

(1) based on an allowance;  

(2) based on costs actually incurred by the surrogate, but without the need for 
production of receipts; or 

(3) based on costs actually incurred by the surrogate, and only on production of 
receipts. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.16 
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Consultation Question 73. 
1.96 We invite consultees’ views as to: 

(1) whether intended parents should be able to pay the surrogate essential costs 
relating to the pregnancy; and 

(2) the types of expenditure which should be considered “essential”.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 

Paragraph 15.22 
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Consultation Question 74. 
1.97 We invite consultees’ views as to: 

(1) whether they consider that intended parents should be able to pay the surrogate 
additional costs relating to the pregnancy; and 

(2) the types of expenditure which should be considered additional, rather than 
essential.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 

Paragraph 15.26 

 

Consultation Question 75. 
1.98 We invite consultees’ views as to:  

(1) whether intended parents should be permitted to pay all costs that arise from 
entering into a surrogacy arrangement, and those unique to a surrogate pregnancy; 
and 

(2) the types of cost which should be included within this category. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
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Paragraph 15.29 

 

Consultation Question 76. 
1.99 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate her actual lost earnings (whether the surrogate is employed or 
self-employed). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.37 

 

Consultation Question 77. 
1.100 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate either or both of the following lost potential earnings: 

(1) her lost employment-related potential earnings (as defined in paragraph 15.35 
above); and/or 

(2) other lost potential earnings (as defined in paragraph 15.36 above). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
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I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.38 

 

Consultation Question 78. 
1.101 We invite consultees to share their experiences:  

(1) of the impact that payments received by a surrogate from the intended parents has 
had on the surrogate’s entitlement to means-tested social welfare benefits; and 

(2) where a surrogacy arrangement has had an impact on the surrogate’s entitlement to 
means-tested social welfare benefits, how that has been addressed in their 
surrogacy arrangement. 

N/A 
Paragraph 15.47 
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Consultation Question 79. 
1.102 We invite consultees’ views as to whether intended parents should be able to pay 

compensation to the surrogate for the following: 

(1) pain and inconvenience arising from the pregnancy and childbirth; 

(2) medical treatments relating to the surrogacy, including payments for each 
insemination or embryo transfer; and/or 

(3)  specified complications, including hyperemesis gravidarum, pre-eclampsia, an 
ectopic pregnancy, miscarriage, termination, caesarean birth, excessive 
haemorrhaging, perineal tearing, removal of fallopian tubes or ovaries or a 
hysterectomy. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother compensation.  
 
1.103 We invite consultees’ views as to whether there are any other matters in respect of which 

intended parents should be able to pay the surrogate compensation. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother compensation.  
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1.104 We invite consultees’ views as to whether the level of compensation payable should be: 

(1) a fixed fee set by the regulator (operating as a cap on the maximum payable), or  

(2) left to the parties to negotiate.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother compensation.  

Paragraph 15.53 

 

Consultation Question 80. 
1.105 We invite consultees views’ as to whether intended parents should be able to pay 

compensation to the surrogate’s family in the event of the pregnancy resulting in the 
surrogate’s death, including through payment of the cost of life assurance for the 
surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question illustrates the risks of surrogacy and why I oppose it.  

Paragraph 15.56 
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Consultation Question 81. 
1.106 We invite consultees’ views as to whether:  

(1) intended parents should be able to buy gifts for the surrogate; and 

(2) if so, specific provision should be made for these gifts to be modest or reasonable in 
nature. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to give the birth mother gifts. 

Paragraph 15.60 

 

Consultation Question 82. 
1.107 We invite consultees’ views as to whether it should be possible for the intended parents to 

agree to pay a woman for the service of undertaking a surrogacy. 

It should not be possible for the intended parents to agree to pay a woman for the service 
of undertaking a surrogacy. (check box) 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
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I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
1.108 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman for the service of undertaking surrogacy, whether that the fee should be: 

(1) any sum agreed between the parties to the surrogacy; or 

(2) a fixed fee set by the regulator. 

Leave both check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
1.109 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman a fixed fee for the service of undertaking surrogacy, what, if any, other payments 
the law should permit, in addition to that fixed fee: 

(1) no other payments; 

(2) essential costs relating to the pregnancy; 

(3) additional costs relating to the pregnancy; 

(4) lost earnings; 

(5) compensation for pain and inconvenience, medical treatment and complications, 
and the death of the surrogate; and/or 

(6) gifts. 

Leave all check boxes blank. 
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I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to make any type of fee or payment to 
the birth mother for her ‘services’. 

Paragraph 15.69 

 

Consultation Question 83. 
1.110 We invite consultees’ views as to whether it should be possible for any payment the law 

permits the intended parents to pay the surrogate for her services to be reduced in the 
event of a miscarriage or termination of the pregnancy. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers for their 
‘services’. However, it illustrates the grave risks of surrogacy. 
 

1.111 We invite consultees’ views as to whether, if the law permits a fee payable to the surrogate 
to be able to be reduced in the event of a miscarriage or termination, whether such 
provision should apply: 

(1) in the first trimester of pregnancy only; 
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(2) to any miscarriage or termination; or 

(3) some other period of time (please specify).   

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers for their 
‘services’. However, it illustrates the grave risks of surrogacy. 

Paragraph 15.72 

 

Consultation Question 84. 
1.112 We provisionally propose that the types of payment that are permitted to be made to 

surrogates should be the same, whether the surrogacy follows our new pathway to 
parenthood or involves a post-birth application for a parental order. 

Do consultees agree? 

OTHER 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I am opposed to the ‘new pathway’ but consider that regardless of the surrogacy arrangement 
being used, the only payments that should ever be made are essential and basic expenses for 
which receipts are provided. 
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Paragraph 15.74 

 

Consultation Question 85. 
1.113 We invite consultees’ views as to whether there are any categories of payment we have 

not discussed which they think intended parents should be able to agree to pay to the 
surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 

Paragraph 15.75 

 

Consultation Question 86. 
1.114 We invite consultees to express any further views they have about the payments that 

intended parents should be able to agree to pay to the surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.76 
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Consultation Question 87. 
1.115 We invite consultees’ views as to whether there are specific methods of enforcing 

limitations that are placed on payments to surrogates that we should consider as part of 
our review: 

(1) for cases within the new pathway to parenthood; and  

(2) for cases where a parental order is made after the birth of the baby. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
The only payments that should be made are essential and basic expenses and for which receipts 
are provided. The judge or other competent authority should closely monitor all f inancial aspects 
of the arrangement (in line with the UN Special Rapporteur’s recommendations*) and refuse the 
parental order when payments have exceeded basic expenses. If it is not a judge overseeing the 
arrangements, the competent authority should be totally independent and not, for example, an 
agency (or ‘regulated surrogacy organisation’) that has been involved in the arrangements in any 
way. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 15.89 

 

Consultation Question 88. 
1.116 We provisionally propose that financial terms of a surrogacy agreement entered into under 

the new pathway to parenthood should be enforceable by the surrogate. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
1.117 We provisionally propose that if the financial terms of a surrogacy agreement entered into 

under the new pathway become enforceable, the ability to do so should not be dependent 
on the surrogate complying with any terms of the agreement relating to her lifestyle. 
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Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. The idea that a ‘surrogacy 
agreement’ could place restrictions on the birth mother’s lifestyle is utterly abhorrent. 

Paragraph 15.99 

 

Consultation Question 89. 
1.118 We invite overseas surrogates (or bodies representing or advocating for surrogates) to 

share with us their experiences f international surrogacy arrangements. 

N/A 
Paragraph 16.10 

 

Consultation Question 90. 
1.119 We invite organisations focused on children’s rights and welfare in the international 

context to share with us their views on our proposed reforms and consultation questions in 
this chapter. 

N/A 
Paragraph 16.12 

 

Consultation Question 91. 
1.120 We invite consultees to provide us with evidence of their experience of applying to register 

a child born through an international surrogacy arrangement as a British citizen and 
obtaining a passport for the child. In particular, we would be interested to hear how long 
the application took after the birth of the child, and any information consultees have about 
causes of delays in the process. 

N/A 
Paragraph 16.52 
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Consultation Question 92. 
1.121 We provisionally propose that it should be possible for a file to be opened, and the 

application process for obtaining registration of a child born from an international 
surrogacy arrangement and obtaining a passport to begin, prior to the birth of the child. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport in international surrogacy arrangements appears to contradict the UN Special 
Rapporteur’s recommendations* that are designed to protect against the selling and trafficking of 
children and the protection of the rights of the birth mother. I therefore strongly disagree with this 
proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.53 

 

Consultation Question 93. 
1.122 We invite consultees to provide us with evidence of the experience they have had of 

applying for a visa for a child born through an international surrogacy arrangement. In 
particular, we would be interested to hear how long the application took after the birth of 
the child, and any information consultees have of causes of delays in the process. 

N/A 
Paragraph 16.68 

 

Consultation Question 94. 
1.123 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a visa in respect of a child born through an international surrogacy 
arrangement, before the child is born. The application will need to be completed after the 
birth of the child, and the issue of a passport in the child’s country of birth. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport before the child is born in international surrogacy arrangements appears to contradict 
the UN Special Rapporteur’s recommendations* that are designed to protect against the selling 
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and trafficking of children and the protection of the rights of the birth mother. I therefore strongly 
disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

 

1.124 We provisionally propose that the current provision made for the grant of a visa outside of 
the Immigration Rules where the intended parents are not the legal parents of the child 
under nationality law should be brought within the Rules. 

Do consultees agree? 

NO 
 
1.125 We provisionally propose that:  

(1) the grant of a visa should not be dependent on the child breaking links with the 
surrogate; or  

(2) that this condition should be clarif ied to ensure that it does not prevent the child 
having contact, and an on-going relationship, with the surrogate. 

Do consultees agree? 

YES 
 
1.126 We invite consultees’ views as to whether the current requirement for the grant of a visa 

outside the Rules that the intended parents must apply for a parental order within six 
months of the child’s birth should be removed (regardless of whether the availability of the 
visa is brought within the Rules), if our provisional proposal to remove the time limit on 
applications for parental orders is accepted. 

NO 
 
The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 16.69 

 

Consultation Question 95. 
1.127 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a EU Uniform Format Form in respect of a child born through an 
international surrogacy arrangement, before the child is born. The application will need to 
be completed after the birth of the child. 
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Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for an EU Uniform Format Form 
for the child before she or he is born in international surrogacy arrangements appears to 
contradict the UN Special Rapporteur’s recommendations* that are designed to protect against 
the selling and trafficking of children and the protection of the rights of the birth mother. I 
therefore strongly disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.76 

 

Consultation Question 96. 
1.128 We invite consultees to provide us with evidence of the experience they have had of 

applying for a EU Uniform Format Form for a child born through an international 
surrogacy arrangement. In particular we would be interested to hear how long the 
application took after the birth of the child, and any information consultees have of 
causes of delays in the process. 

N/A 
Paragraph 16.77 

 

Consultation Question 97. 
1.129 We provisionally propose that the UK Government should provide a single, 

comprehensive guide for intended parents explaining the nationality and immigration 
consequences of having a child through an international surrogacy arrangement.  

Do consultees agree? 

OTHER 
 
I agree with such a guide, but would like to see it explaining the reasons why surrogacy is a 
violation of the human rights of women and children and all the other ways in which it is 
possible for people to enjoy children in their lives. 

Paragraph 16.82 
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Consultation Question 98. 
1.130 We provisionally propose that international surrogacy arrangements should not be 

eligible for the new pathway to parenthood. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 16.93 

 

Consultation Question 99. 
1.131 We provisionally propose that:  

1.132 the Secretary of State should have the power to provide that the intended parents of 
children born through international surrogacy arrangements, who are recognised as the 
legal parents of the child in the country of the child’s birth, should also be recognised as 
the child’s legal parents in the UK, without it being necessary for the intended parents to 
apply for a parental order, but 

1.133 before exercising the power, the Secretary of State should be required to be satisfied that 
the domestic law and practice in the country in question provides protection against the 
exploitation of surrogates, and for the welfare of the child, that is at least equivalent to 
that provided in UK law. 

Do consultees agree? 

NO 
 
I do not see how this proposal for such a blanket power would align with the UN Special 
Rapporteur’s key recommendations* and the Hague Convention on the Protection of Children 
and Cooperation in respect of Intercountry Adoption of 1993. The latter requires the birth 
mother to have legal parenthood and parental responsibility when the child is born and that her 
consent to giving up the child must be given AFTER the child's birth and that the transfer of 
‘parenthood’ should be overseen by the courts or a competent authority on an individual case 
by case basis, with the best interests of the child being the paramount consideration. This is an 
important safeguard against the sale of children and for the protection of the birth mother and I 
believe it should apply equally to international surrogacy arrangements. I therefore strongly 
disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.94 
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Consultation Question 100. 
1.134 We invite consultees to tell us of their experience of surrogacy arrangements in the UK 

involving foreign intended parents. 

N/A 
 
1.135 We invite consultees’ views as to whether: 

(1) any restriction is necessary on the removal of a child from the UK for the purpose 
of the child becoming the subject of a parental order, or its equivalent, in another 
jurisdiction; and 

(2) if such a restriction is necessary, there should be a process allowing foreign 
intended parents to remove the child from the jurisdiction of the UK for this 
purpose and with the approval of the court and, if so, what form should that 
process take. 

Restrictions and checks MUST be in place to protect the child and the birth mother from 
trafficking and exploitation. The process should include the same checks as would be used in 
an international adoption. 

Paragraph 16.120 

 

Consultation Question 101. 
1.136 We invite consultees’ views as to whether the current application of the law on statutory 

paternity leave, and statutory paternity pay, to the situation of the surrogate’s spouse, 
civil partner or partner requires reform. 

I do not believe this needs changing. 
Paragraph 17.18 

 

Consultation Question 102. 
1.137 We provisionally propose that provision for maternity allowance should be made in 

respect of intended parents, and that any such provision should be limited so that only 
one intended parent qualif ies.  

Do consultees agree? 

NO 
Paragraph 17.32 
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Consultation Question 103. 
1.138 We invite consultees’ views as to: 

(1) whether there is a need for reform in respect of the right of intended parents to 
take time off work before the birth of the child, whether for the purpose of induced 
lactation, ante-natal appointments or any other reason; and  

(2) if reform is needed, suggestions on reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children.  

Paragraph 17.36 

 

Consultation Question 104. 
1.139 We invite consultees’ views as to whether the duty of employers to provide suitable 

facilities for any person at work who is a pregnant woman or nursing mother to rest under 
Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992 is 
sufficient to include intended parents in a surrogacy arrangement. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children. 

Paragraph 17.40 

 

Consultation Question 105. 
1.140 We invite consultees’ views as to whether there are further issues in relation to 

employment rights and surrogacy arrangements and, if so, any suggestions for reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children 

Paragraph 17.43 

 

Consultation Question 106. 
1.141 We invite consultees’ views as to whether they believe any reforms in relation to 

surrogacy and succession law are required. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children 

Paragraph 17.56 
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Consultation Question 107. 
1.142 We invite consultees’ views as to whether there are any issues in how surrogacy 

arrangements are dealt with by the health services, and whether there are reforms to law 
or practice that consultees would like to see in this area. 

It is important that all health and care professionals are aware that surrogacy agreements are 
not legally binding and that ‘intended parents’ have no legal right to override the birth mother’s 
wishes or decisions in regards to her lifestyle or medical and health care, including during 
pregnancy, labour and childbirth. Even if she has previously agreed to them sharing decisions 
and being informed on these matters, she can withdraw her consent at any time for any or no 
reason. All professionals involved in her care are duty-bound to comply with her wishes. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 
present in so-called altruistic surrogacy arrangements. 
 
Surrogacy arrangements place additional and complicated pressures on healthcare staff and 
this could reduce the standard of impartial care given to birth mothers and new-borns – 
especially when the ‘intended parents’ are entitled, rich or of high status. This itself is a valid 
reason to be extremely cautious about making changes that will increase the numbers of 
surrogacy births. 
 
It is generally recognised that egg donation and IVF pregnancies carry additional health risks. 
As most surrogacy pregnancies involve IVF, any increase in surrogacy is likely to lead to 
additional pressure on the NHS.  
 
Adoption research suggests that the separation of the new-born and the birth mother has long-
term negative effects on the well-being of both of them. This is likely to be the same for birth 
mothers and babies in surrogacy arrangements and so can be expected to place additional 
long-term pressures on the NHS and society as a whole. This has not been considered and 
there are no questions about this. 
 
An increase in surrogacy will require an increase in egg donation, which is a risky procedure 
that can have a long-term negative impact on the woman’s health, including premature death. 
Ethical issues abound. Young women might be coerced by financial pressures to donate eggs 
when this isn’t in their best interests and there are worries about eugenics – where egg donors 
are selected on the basis of blonde hair, blue eyes and stereotypical measures of 
‘attractiveness’ for example. 
 
The law commissioners do not appear to have considered the likely impact of any of these 
issues. There is no question about people’s thoughts about the NHS picking up the tab for the 
extra costs involved in surrogacy and whether this affects their opinions on surrogacy itself. 
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There appears to have been no evaluation of the size of the additional costs to the NHS and 
society. 
 
1.143 We invite consultees’ views as to any additions or revisions that they would like to see 

made to the guidance published by the Department for Health and Social Care for 
England and Wales. 

The guidance should be revised to clarify that surrogacy agreements are not legally binding and 
that the birth mother has the right to change her mind at any time, for any or no reason. 
Healthcare professionals must accept that her wishes are paramount and that the ‘intended 
parents’ have no legal right to override her wishes or decisions in regards to her lifestyle or 
medical and health care, including during pregnancy, labour, childbirth and the postpartum 
period. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 
present in so-called altruistic surrogacy arrangements. 
 
The guidance should make it clear that healthcare professionals should be even more alert 
than normal to the possibility that she is being coerced and to ensure that they can speak to her 
alone, including during labour, and that if she changes her mind about who is present in 
consultations, and the labour ward/delivery suite, they must respect her wishes. 
 
1.144 We invite consultees’ views as to how midwifery practice may better accommodate 

surrogacy arrangements, in particular with regard to safeguarding issues. 

It is important that midwifery practice always prioritises the wishes of the birth mother and the 
wellbeing of herself and the child. 

Paragraph 17.76 

 

Consultation Question 108. 
1.145 We invite consultees’ views as to whether there are any other legal issues in relation to 

surrogacy, not covered in this Consultation Paper, that merit examination. 

It is of considerable concern that the law commissioners appear to have given no consideration 
to the significant risk that women will be coerced into agreeing to participate in surrogacy 
arrangements for someone else’s benefit. This can be true in ‘altruistic’ surrogacy but is even 
more likely if substantial payments are involved. 
 
It is well-known that women and girls are groomed and/or coerced into prostitution by partners 
and ‘boyfriends’ who act as their pimp and take all or much of their earnings. This is a major 
route by which many women enter prostitution and is a major factor in preventing their exit. 
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There is no reason to expect that the same dynamics will not occur in relation to surrogacy if it 
is opened up and provides opportunities to make significant amounts of money. 
 
If the law commissioners’ proposals are enacted, there must therefore also be legislation that 
prohibits coercing a woman into a surrogacy arrangement. This should be a criminal offence 
and carry a hefty penalty – in recognition that it is a human rights violation and so that it acts as 
a deterrent. That such a law would be diff icult to enforce just adds to the arguments for why 
paid surrogacy is a bad idea – and especially for women. 
 
It would be far better to simply ban all surrogacy arrangements – or at the very least any 
payments beyond basic and essential expenses backed by receipts and overseen by a judge. 

Paragraph 17.80 

 

Consultation Question 109. 
1.146 We invite consultees who are intended parents, live in the UK, and have entered into a 

surrogacy arrangement that led to the birth of a child to tell us: 

(1) when the child was born; 

(2) whether the arrangement was domestic or international and, if international, in 
which country the arrangement took place; 

(3) whether the arrangement led to the making of a parental order in the UK; and 

(4) whether they are a: 

(a) opposite-sex couple; 

(b) male same-sex couple; 

(c) female same-sex couple; 

(d) single woman; or 

(e) single man. 

N/A 
Paragraph 18.2 
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Consultation Question 110. 
1.147 We invite consultees who have experience of applying for a parental order in the UK to 

tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) whether they had legal advice before the making of the parental order; 

(3) whether they were represented by a lawyer in court; and 

(4) the cost of any legal advice or representation. 

N/A 
Paragraph 18.4 

 

Consultation Question 111. 
1.148 We invite consultees’ views as to the impact (social, emotional, f inancial or otherwise) of 

the current law where the intended parents are not the legal parents from birth of the 
child born of the surrogacy arrangement. 

Paragraph 18.6 

 

Consultation Question 112. 
1.149 We invite consultees to tell us what they have paid for, or to provide evidence about the 

cost of: 

(1) medical screening; and 

(2) implications counselling 

(where possible separating out the cost of such screening, tests or implications 
counselling from any other costs involved with fertility treatment). 

N/A 
 
1.150 We invite legal consultees, who advise on surrogacy and parental order proceedings, to 

provide evidence of what they would charge: 

(1) to provide advice sufficient to meet the proposed requirement for independent 
legal advice discussed in Chapter 13; and 
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(2) to draft, advise on and negotiate the written surrogacy agreement required for the 
new pathway. 

N/A 
Paragraph 18.8 

 

Consultation Question 113. 
1.151 We invite consultees to tell us of the impact of: 

(1) the current requirement of a genetic link; and 

(2) any removal of this requirement in cases of medical necessity: 

(a) in the new pathway; 

(b) in the parental order route for domestic surrogacy arrangements; or 

(c) in both situations. 

 
Paragraph 18.11 

 

Consultation Question 114. 
1.152 We invite consultees who consider that they might be able to fulf il the role of the 

independent professional discussed in Chapter 9 to tell us: 

(1) their profession; and  

(2) what they would charge to provide such a service. 

N/A 
Paragraph 18.13 

 

Consultation Question 115. 
1.153 We invite consultees who are intended parents to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 
particular: 

(1) if particular proposals will increase accessibility, and why; and 
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(2) if particular proposals will restrict accessibility, and why. 

N/A 
1.154 We invite consultees who are surrogates to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 
particular: 

(1) if particular proposals will increase accessibility, and why; and 

(2) if particular proposals will restrict accessibility, and why. 

N/A 
Paragraph 18.15 

 

Consultation Question 116. 
1.155 We ask consultees who are intended parents to tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) what they spent, in total, on the surrogacy arrangement(s) that led to the birth of 
their child(ren), including the cost of fertility treatment, payments to the surrogate 
and payments to any surrogacy agency or organisation; 

(3) how they raised the funds for the surrogacy arrangement(s); 

(4) what they spent on any fertility treatment prior to entering into a surrogacy 
arrangement (where that treatment did not lead to the birth of a child); and 

(5) how they raised the funds for the fertility treatment. 

N/A 
Paragraph 18.18 

 

Consultation Question 117. 
1.156 We invite consultees’ views as to the specific impact of our proposals in Northern Ireland. 

 
Paragraph 18.20 
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Consultation Question 118. 
1.157 We invite consultees’ views as to any other impact that we have not specifically 

addressed in this chapter, or the preceding chapters, of this paper. 

It seems that before the law commissioners designed this consultation, they had already 
decided that surrogacy is a positive thing and so legislation should enable it. This may be 
explained by a limited ‘pre-consultation’ mainly focusing on people who already had a vested 
interest in surrogacy – ‘intended parents,’ women who claim to have had a positive experience 
of surrogacy, and lawyers and other organisations who stand to make money from commercial 
surrogacy if it is given the green light. 
 
It seems that the law commissioners did not consider women as a group to be key stakeholders 
in this endeavour. This is a major error, because just as all women are affected by the 
institution of prostitution, so all women will be affected by any opening up of commercial 
surrogacy in this country. 
 
It could even be argued that one of the key drivers of commercial surrogacy is a desire by men 
to break the legal and cultural recognition of the unique bond between birth mother and child – 
and indeed the proposals to make the ‘intended parents’ the legal parents from the moment of 
birth are a major step in this direction, and are likely to have a significant impact down the line – 
potentially affecting the status of all women.  
 
Paid surrogacy opens up enormous potential for abuse and risks spouses, partners and other 
family members coercing a woman into engaging in commercial surrogacy for their (and not 
her) f inancial benefit. This will be a potential risk for thousands of women, which appears to 
have been completely overlooked by the law commissioners. 
 
UK and Scottish Law Commissions are obliged to comply with the Public Sector Equality Duty 
(PSED) when carrying out public functions, such as this consultation. There doesn’t appear to 
be any evidence they have done so, because they have not provided their equality 
considerations and impact assessments. As surrogacy has a very different impact on women 
and children than on adult males, we believe the law commissioners are in breach of equality 
legislation. 
 
The Equality and Human Rights Commission describes the obligations under the PSED to have 
due regard to the need to: 
 

• Eliminate unlawful discrimination, harassment and victimisation and other conduct 
prohibited by the Act. 

• Advance equality of opportunity between people who share a protected characteristic 
and those who do not. 

• Foster good relations between people who share a protected characteristic and those 
who do not. 
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There are many ways in which opening up surrogacy in the UK is likely to worsen women’s 
position relative to men’s, and the relationship between the sexes. Any loosening of the laws 
around surrogacy could therefore be considered discriminatory. Surrogacy is also likely to have 
an impact on the relations between the different generations. Imagine the rage that young 
people may feel when they discover that their ‘parents’ not only bought them but took 
advantage of their birth mothers. 
 
It is of major concern that the law commissioners’ ethical arguments hinge on ideas that are not 
based on any recognised human rights instruments – such as the idea that ‘procreative liberty’ 
confers some kind of human right to surrogacy and the idea that a woman has a human right to 
be a ‘surrogate.’ These arguments do not hold up to scrutiny and have been clearly rejected by 
the UN Special Rapporteur.* 
 
It is shocking that the proposals for the ‘new pathway’ violate many of the recommendations of 
the UN Special Rapporteur that are designed to guard against the sale of children and the 
exploitation of birth mothers, including: 
 
 The birth mother must be accorded the status of legal mother at birth, and must be under no 

contractual or legal obligation to participate in the legal or physical transfer of the child. 
 All payments to the birth mother must be made before the legal and physical transfer of the 

child and must be non-reimbursable – even if she decides not to relinquish the child. 
 The birth mother’s choice to transfer the child “must be a gratuitous act, based on her own 

post-birth intentions, rather than on any legal or contractual obligation.” 
 Pre-conception checks, while encouraged, cannot take the place of appropriate welfare 

checks after the birth of the child. 
 Decisions about parentage and parental responsibility must be made by a court or other 

competent authority on an individual basis after the birth with the best interests of the child 
being paramount. 

 
The consultation is confusing and it does not conform to the government’s consultation 
guidelines. There are too many questions, they are too detailed and do not ask the important 
high-level questions – such as whether you think surrogacy can ever be ethical, etc.  
 
For all these reasons, the law commissioners should go back to the drawing board and start 
again from the position of women’s and children’s human rights. If it is found that there is no 
way to liberalise surrogacy law that is compliant with obligations under international treaties 
such as CEDAW and the UNCRC and its first optional protocol, then the law must not be 
liberalised.  
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
 

Paragraph 18.22 
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About you

1  What is your name?

Name:

2  If you are a member of an organisation (for example, a surrogacy organisation or a university), what is the name of your organisation?

Enter the name of your organisation:

none

3  Are you responding to this consultation in a personal capacity or on behalf of your organisation?

This is a personal response

If other, please provide details:

4  If responding to this consultation in a personal capacity, which term below best describes you?

Intended parent

5  What is your email address?

Email address:

6  What is your telephone number?

Telephone number:

7  If you want the information that you provide in response to this consultation to be treated as confidential, please explain to us why you
regard the information as confidential. As explained in our privacy notice, we will take full account of your explanation but cannot give an
assurance that confidentiality can be maintained in all circumstances.

Please explain why you wish the information that you will provide to us to be treated as confidential:

n/a

Chapter 6: The parental order procedure

8  Consultation Question 1:

Not Answered

Please provide your views below:

Please provide your views below:

9  Consultation Question 2:

Please provide your views below:

10  Consultation Question 3: We invite consultees to provide any evidence that would support either the retention of the current allocation
rules, or their reform along the lines that we discuss in Consultation Questions 1 and 2.

Please provide your views below:

11  Consultation Question 4:

Not Answered

Please provide your views below:



12  Consultation Question 5: We provisionally propose that the rule currently contained in rule 16.35(5) of the Family Procedure Rules 2010
should be reversed, so that a parental order report is released to the parties in the proceedings by default, unless the court directs otherwise.
Do consultees agree?

Not Answered

Please provide your views below:

13  Consultation Question 6:

Please provide your views below:

Chapter 8: Legal Parenthood: Proposals for Reform - A New Pathway

14  Consultation Question 7:

Not Answered

Please provide your views below:

15  Consultation Question 8:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

16  Consultation Question 9: We provisionally propose that the prohibition on the use of anonymously donated gametes should apply to
traditional surrogacy arrangements with which a regulated surrogacy organisation is involved.Do consultees agree?

Not Answered

Please provide your views below:

17  Consultation Question 10: We invite consultees’ views as to whether the use of anonymously donated sperm in a traditional, domestic
surrogacy arrangement should prevent that arrangement from entering into the new pathway.

Please provide your views below:

18  Consultation Question 11:

Not Answered

Please provide your views below:

19  Consultation Question 12:

Not Answered

Please provide your views below:

20  Consultation Question 13:

Not Answered

Please provide your views below:

21  Consultation Question 14:

Yes

Please provide your views below:

22  Consultation Question 15:

Not Answered

Please provide your views below:



Not Answered

Please share your views below:

23  Consultation Question 16:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

24  Consultation Question 17: We provisionally propose that, for surrogacy arrangements outside the new pathway, where the child dies
before the making of the parental order, the surrogate should be able to consent to the intended parents being registered as the parents
before the expiry of the period allowed for the registration of the birth, provided that the intended parents have made a declaration to the
effect that the relevant criteria for the making of a parental order are satisfied, on registration of the birth.Do consultees agree?

Not Answered

Please provide your views below:

25  Consultation Question 18: For surrogacy arrangements in the new pathway, we invite consultees’ views as to whether, where the surrogate
dies in childbirth or before the end of the period during which she can exercise her right to object, the arrangement should not proceed in the
new pathway and the intended parents should be required to make an application for a parental order.

Please provide your views below:

26  Consultation Question 19:

Not Answered

Please provide your views below:

Please provide your views below:

27  Consultation Question 20:

Not Answered

Please provide your views below:

28  Consultation Question 21: We invite consultees’ views as to: (1) a temporary three-parent model of legal parenthood in surrogacy cases;
and (2) how the legal parenthood of the surrogate should be extinguished in this model.

Please provide your views below:

29  Consultation Question 22:

Please provide your views below:

30  Consultation Question 23:

Please provide your views below:

31  Consultation Question 24:

Please provide your views below:

32  Consultation Question 25: We invite consultees’ view as to whether section 10 of the Children Act 1989 should be amended to add the
intended parents to the category of those who can apply for a section 8 order without leave.

Please provide your views below:

33  Consultation Question 26:

Yes

Please provide your views below:



34  Consultation Question 27:

Yes

Please provide your views below:

35  Consultation Question 28: We provisionally propose that, for surrogacy arrangements within the new pathway, the surrogate should retain
parental responsibility for the child born as a result of the arrangement until the expiry of the period during which she can exercise her right
to object, assuming that she does not exercise her right to object.Do consultees agree?

Not Answered

Please provide your views below:

36  Consultation Question 29:

Please provide your views below:

Chapter 11: Eligibility Criteria for a Parental Order

62  Consultation Question 54: We provisionally propose that the six month time limits in sections 54 and 54A of the HFEA 2008 for making a
parental order application should be abolished. Do consultees agree?

Please provide your views below:

63  Consultation Question 55:

Yes

Please provide your views below:

Not Answered

Please provide your views below:

Chapter 16: International Surrogacy Arrangements

97  Consultation Question 89: We invite overseas surrogates (or bodies representing or advocating for surrogates) to share with us their
experiences of international surrogacy arrangements.

Please provide your views below:

98  Consultation Question 90: We invite organisations focused on children’s rights and welfare in the international context to share with us
their views on our proposed reforms and consultation questions in this chapter.

Please provide your views below:

99  Consultation Question 91: We invite consultees to provide us with evidence of their experience of applying to register a child born through
an international surrogacy arrangement as a British citizen and obtaining a passport for the child. In particular, we would be interested to hear
how long the application took after the birth of the child, and any information consultees have about causes of delays in the process.

Please provide your views below:

My child was born to a surrogate in the US. I am a UK born person, and as the intended parent - with a pre-court birth order in the US, was listed on my
childs birth certificate as the only parent. I used lawyers to help file my application. It took approx 20 weeks to to apply and receive my daughters UK
passport. As I was out of the country and spending my maternity leave outside the UK - this was ok for me, however if I had wanted to return home to the
UK immediately post the birth of my child - this would have proved too long. It was unclear the delays - as the agency wrote to my lawyers asking for
information that was previously submitted, and then again to provide copies of passports in colour - when they were sent originally in colour. it appeared
that all delays were adminstrative in nature.

100  Consultation Question 92: We provisionally propose that it should be possible for a file to be opened, and the application process for
obtaining registration of a child born from an international surrogacy arrangement and obtaining a passport to begin, prior to the birth of the
child.Do consultees agree?

Yes

Please provide your views below:

Given I had all the paperwork completed, and I had obtained a pre-birth court order in the US, I would have appreciated being able to begin the UK 
paperwork, thus meaning I could have returned home  soon after my baby was born. Instead I spent several additional months in the



US/Canada - as I wanted to be sure that when I returned  (my home) with my new baby - that I was doing so legally with her uk passport.

101  Consultation Question 93: We invite consultees to provide us with evidence of the experience they have had of applying for a visa for a
child born through an international surrogacy arrangement. In particular, we would be interested to hear how long the application took after
the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

102  Consultation Question 94:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Please provide your views below:

103  Consultation Question 95:We provisionally propose that it should be possible to open a file, and begin the process for applying for a EU
Uniform Format Form in respect of a child born through an international surrogacy arrangement, before the child is born. The application will
need to be completed after the birth of the child.Do consultees agree?

Not Answered

Please provide your views below:

104  Consultation Question 96: We invite consultees to provide us with evidence of the experience they have had of applying for a EU Uniform
Format Form for a child born through an international surrogacy arrangement. In particular we would be interested to hear how long the
application took after the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

105  Consultation Question 97: We provisionally propose that the UK Government should provide a single, comprehensive guide for intended
parents explaining the nationality and immigration consequences of having a child through an international surrogacy arrangement. Do
consultees agree?

Yes

Please provide your views below:

I believe that would be helpful - as I had to spend quite a lot of money (between 5000 and 10000 pounds on lawyers) to ensure I understood the issues,
risks and file paperwork on my behalf. I also found that while the laws and published material explain the actual legal framework, in practice there is a lot
more judgement and grey-zones. I would appreciate if post the commissions reviews the laws and legal framework could be clearer (for example
establishing a parental order for a single parent to a child born of international surrogacy) such that it wasn't so dependant on the judgement of the court
for each case - especially ones that are fairly routine/common.

106  Consultation Question 98: We provisionally propose that international surrogacy arrangements should not be eligible for the new
pathway to parenthood.Do consultees agree?

Not Answered

Please provide your views below:

107  Consultation Question 99:

Yes

Please provide your views below:

I applaud the efforts to protect the rights of the surrogate, but with the addition of clause in part 2 - where that condition is satisfied, it would be a big
relief (both adminstrative and financial) to have the UK recognize parentage via international surrogacy that aligns with that of the international country.



108  Consultation Question 100:

Please provide your views below:

My child was born to a surrogate in the US. I worked through a us based agency and lawyers, and had a precourt birth order. I also then had a UK lawyer
to ensure that I could bring my child back to the UK. Given I am a single mom, the legal advice in the UK was complex, as currently the UK does not
recognize my parentage, however I also can not apply for a parental order given I am single. as a UK citizen, resident and employed in the UK, I was faced
with a difficult situation, in that I could petition the court to grant my child citizenship and recognize my parentage, however that was not guaranteed, and
in the interim my only legal option was to have the surrogate (with whom I had no ongoing relationship) grant me legal guardianship of my daughter
while residing in the UK. In the end I decided to leave my executive role in the UK and move back to the US, where I was certain my parentage would not
be questioned. I sincerely hope that the laws can change to grant more certainty to parents, and be inclusive of single parents - as I believe my departure
from the UK deprived the economy of a high wage earner and intellectual contributer to the economy.

Please provide your views below:

Chapter 17: Miscellaneous Issues

109  Consultation Question 101: We invite consultees’ views as to whether the current application of the law on statutory paternity leave, and
statutory paternity pay, to the situation of the surrogate’s spouse, civil partner or partner requires reform.

Please provide your views below:

110  Consultation Question 102: We provisionally propose that provision for maternity allowance should be made in respect of intended
parents, and that any such provision should be limited so that only one intended parent qualifies. Do consultees agree?

Not Answered

Please provide your views below:

111  Consultation Question 103:

Please provide your views below:

112  Consultation Question 104: We invite consultees’ views as to whether the duty of employers to provide suitable facilities for any person at
work who is a pregnant woman or nursing mother to rest under Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992
is sufficient to include intended parents in a surrogacy arrangement.

Please provide your views below:

113  Consultation Question 105: We invite consultees’ views as to whether there are further issues in relation to employment rights and
surrogacy arrangements and, if so, any suggestions for reform.

Please provude your views below:

114  Consultation Question 106: We invite consultees’ views as to whether they believe any reforms in relation to surrogacy and succession
law are required.

Please provide your views below:

115  Consultation Question 107:

Please provide your views below:

Please provide your views below:

Please provide your views below:

116  Consultation Question 108: We invite consultees’ views as to whether there are any other legal issues in relation to surrogacy, not
covered in this Consultation Paper, that merit examination.

Please provide your views below:

I may have missed it - but I would like to request that consideration be given to single parents and that it not be a requirement that the intended parent in
a relationship/married in order to be granted parental rights/a parental order, or any other legal acknowledgement of parenthood and/or granting of
citizenship to the child born through surrogacy. It is a violation of human rights to deny a parent this privilege simply because they are not married.
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ABOUT YOU 

1. What is your name? 

 

 

 

2. If you are a member of an organisation (for example, a surrogacy organisation or a 

university), what is the name of your organisation? 

 

 

3. Are you responding to this consultation in a personal capacity or on behalf of your 

organisation? 

 This is a personal response 

 

4. If responding to this consultation in a personal capacity, which term below best 

describes you? 

 Other individual 

5. What is your email address? 

Email address:  

 

 

If you enter your email address then you will automatically receive an acknowledgement email 

when you submit your response. 

6. What is your telephone number? 

Telephone number:  

 

 

7. If you want the information that you provide in response to this consultation to be 

treated as confidential, please explain to us why you regard the information as confidential. 

As explained in our privacy notice, we will take full account of your explanation but cannot 

give an assurance that confidentiality can be maintained in all circumstances. 

 

 



2 
 

Consultation Question 1. 

1.1 We invite consultees’ views as to whether, in England and Wales:  

(1) all international surrogacy arrangements should continue to be automatically 

allocated to a judge of the High Court; and 

YES 

 

International surrogacy arrangements pose opportunities for the sale, abuse and trafficking of 

children and the exploitation of birth mothers. These are human rights issues of the utmost 

seriousness and so the arrangements should be overseen by a senior and experienced judge. 

For this reason these cases should continue to be heard by a judge of the High Court.  

 

(2) if international surrogacy arrangements are not automatically allocated to a judge of 

the High Court, circuit judges should be ticketed to hear such cases. 

Paragraph 6.42 

 

Consultation Question 2. 

1.2 We invite consultees’ views as to whether, in respect of England and Wales  

(1) domestic surrogacy cases which continue to require a post-birth parental order 

should continue to be heard by lay justices, or whether they should be allocated to another 

level of the judiciary; and 

(2) If consultees consider that such cases should be allocated to another level of the 

judiciary, which level of the judiciary would be appropriate. 

All surrogacy arrangements pose opportunities for the sale and trafficking of children and the 

exploitation of birth mothers. These are human rights issues of the utmost seriousness and so 

the arrangements should be overseen by a senior and experienced judge. For this reason these 

cases should NOT be heard by a lay judge but rather by a senior judge, e.g. ticketed to circuit 

judges or higher. 

Paragraph 6.51 
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Consultation Question 3. 

1.3 We invite consultees to provide any evidence that would support either the retention of the 

current allocation rules, or their reform along the lines that we discuss in Consultation 

Questions 1 and 2. 

 

Paragraph 6.53 

 

Consultation Question 4. 

1.4 We provisionally propose that, in England and Wales, the court should be placed under a 

duty to consider whether to make an order awarding the intended parents parental 

responsibility at the first directions hearing in the proceedings. 

Do consultees agree? 

(Note that this provisional proposal would be necessary only if our provisional proposal in 

Chapter 8 that all intended parents (whether in the new pathway or not) automatically 

acquire parental responsibility if the child is living with or being cared for by them is not 

supported by consultees). 

NO 

 

The UN Special Rapporteur recommends* that all decisions involving legal parenthood and 

parental responsibility in surrogacy arrangements should be taken by a court or other competent 

authority AFTER the birth and that the child’s best interests are the paramount consideration. 

Nothing about the transfer of parental responsibility should be automatic and all options should 

be open. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 6.58 
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Consultation Question 5. 

1.5 We provisionally propose that the rule currently contained in rule 16.35(5) of the FPR 2010 

should be reversed, so that a parental order report is released to the parties in the 

proceedings by default, unless the court directs otherwise.  

Do consultees agree? 

YES 

Paragraph 6.72 

 

Consultation Question 6. 

1.6 We invite consultees’ views as to whether they are of the view that, in Scotland:  

(1) there is a need for greater consistency and clarity in provisions relating to the 

expenses of curators ad litem and reporting officers and, if so, how this should be 

addressed;   

(2) it should be provided by statute that, at the initial hearing or any subsequent hearing 

for a parental order, the court may make any such interim order or orders for 

parental responsibilities and parental rights as it sees fit; and/or 

(3) further procedural reform is needed and, if so, what that reform should be. 

 

Paragraph 6.110 

 

Consultation Question 7. 

1.7 In respect of a domestic surrogacy arrangement, we provisionally propose that, before the 

child is conceived, where the intended parents and surrogate have: 

(1) entered into an agreement including the prescribed information, which will include a 

statement as to legal parenthood on birth, 

(2) complied with procedural safeguards for the agreement, and 

(3) met eligibility requirements, 

on the birth of the child the intended parents should be the legal parents of the child, 

subject to the surrogate’s right to object. 

Do consultees agree? 

NO 
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I vehemently disagree with this proposal. It contradicts the UN Special Rapporteur’s key 

recommendations* and the Hague Convention on the Protection of Children and Cooperation in 

respect of Intercountry Adoption of 1993. These require the birth mother to have legal 

parenthood and parental responsibility when the child is born and that her consent to giving up 

the child must be freely given AFTER the child's birth. I believe that this important safeguard 

against the sale of children and the exploitation of birth mothers should apply equally to 

surrogacy arrangements, in both an international and a domestic context. 

 

This proposal would set a very dangerous precedent for all women, all mothers, all children and 

all of the implications need to be fully understood. There is no evidence in the consultation paper 

that the law commissioners have considered these more general implications fully, if at all. 

 

I understand that the proposal to automatically grant the ‘intended parents’ legal parenthood at 

birth is based on (or justified by) in part at least the wishes expressed by some ‘surrogate’ 

mothers prior to the consultation. I do not agree that these claimed wishes alone justify 

measures that contravene the recommendations of the UN Special Rapporteur and the 

provisions of the Hague Convention that are designed to reduce the risk of the sale and 

trafficking of children and to protect birth mothers. 

 

Bringing a child into the world is a great responsibility and it is not ethical to encourage or 

condone a system that would require women to deliberately conceive and subsequently give 

birth with the expectation that they would have little or no legal responsibility for the child. The 

rights of the child must be prioritised regardless whether that is what some ‘surrogate’ mothers 

say they want or not. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.13 

 

Consultation Question 8. 

1.8 We provisionally propose that regulated surrogacy organisations and licensed clinics 

should be under a duty to keep a record of surrogacy arrangements under the new 

pathway to which they are a party, with such records being retained for a specified 

minimum period. 

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 

organisations. 
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1.9 We invite consultees’ views as to what the length of that period should be: whether 100 

years or another period. 

Paragraph 8.14 

 

Consultation Question 9. 

1.10 We provisionally propose that the prohibition on the use of anonymously donated gametes 

should apply to traditional surrogacy arrangements with which a regulated surrogacy 

organisation is involved. 

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposal for regulated surrogacy organisations, because they 

would inevitably lead to a normalising of surrogacy and an increase in its prevalence. 

Paragraph 8.21 

 

Consultation Question 10. 

1.11 We invite consultees’ views as to whether the use of anonymously donated sperm in a 

traditional, domestic surrogacy arrangement should prevent that arrangement from 

entering into the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway.’  

Paragraph 8.22 

 

Consultation Question 11. 

1.12 We provisionally propose that: 

(1) the surrogate should have the right to object to the acquisition of legal parenthood 

by the intended parents, for a fixed period after the birth of the child;  

(2) this right to object should operate by the surrogate making her objection in writing 

within a defined period, with the objection being sent to both the intended parents 

and the body responsible for the regulation of surrogacy; and 

(3) the defined period should be the applicable period for birth registration less one 

week. 

Do consultees agree? 
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NO 

 

I profoundly disagree with the proposal that the ‘intended parents’ should automatically acquire 

legal parenthood at birth and that the birth mother has only a limited time to object. This 

contradicts the UN Special Rapporteur’s recommendations,* including that the birth mother is the 

legal parent at birth and that all decisions involving legal parenthood and parental responsibility 

in surrogacy arrangements are taken by a court or other competent authority AFTER the birth, 

with the child’s best interests being the paramount consideration. 

 

The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 

give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 

the most rapid period of physical, physiological and emotional change that takes place in healthy 

human life. In a normal delivery there might have been significant blood loss leading to anaemia. 

After a Caesarean, to these changes is added all the stress of recovering from major abdominal 

surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 

decision of such huge and life-changing significance at such a time – not to mention following 

through with the practical requirements of putting it in writing and ensuring it is received before 

the expiry of the deadline. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.35 

 

Consultation Question 12. 

1.13 We provisionally propose that, where the surrogate objects to the intended parents 

acquiring legal parenthood within the period fixed after birth, the surrogacy arrangement 

should no longer be able to proceed in the new pathway, with the result that: 

(1) the surrogate will be the legal parent of the child;  

(2) if one of the intended parents would, under the current law, be a legal parent of the 

child, then he or she will continue to be a legal parent in these circumstances; and 

(3) the intended parents would be able to make an application for a parental order to 

obtain legal parenthood. 

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’ – particularly with the ‘intended 

parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.  

 

The birth mother should be the legal parent at birth, along with her husband, spouse or civil 

partner if she has one – and decisions about any subsequent change of legal parenthood and 
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parental responsibility must be taken by a court or other competent authority AFTER the birth 

and with the child’s best interest being the paramount consideration, in accordance with the UN 

Special Rapporteur’s recommendations.* 

 

The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 

give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 

the most rapid period of physical, physiological and emotional change that takes place in healthy 

human life. In a normal delivery there might have been significant blood loss leading to anaemia. 

After a Caesarean, to these changes is added all the stress of recovering from major abdominal 

surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 

decision of such huge and life-changing significance at such a time – not to mention following 

through with the practical requirements of putting it in writing and ensuring it is received before 

the expiry of the deadline. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.36 

 

Consultation Question 13. 

1.14 We provisionally propose that, in the new pathway: 

(1) the intended parents should be required to make a declaration on registering the 

birth of the child that they have no reason to believe that the surrogate has lacked 

capacity at any time during the period in which she had the right to object to the 

intended parents acquiring legal parenthood; 

(2) if the intended parents cannot provide this declaration then, during the period in 

which she has the right to object to the intended parents acquiring legal parenthood, 

the surrogate should be able to provide a positive consent to such acquisition; and 

(3) if the intended parents are unable to make this declaration and the surrogate is 

unable to provide the positive consent within the relevant period, the surrogacy 

arrangement should exit the new pathway and the intended parents should be able 

to make an application for a parental order. 

Do consultees agree? 

NO 

 

I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 

parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.  

 

The birth mother should be the legal parent at birth, along with her husband, spouse or civil 

partner if she has one – and decisions about any subsequent change of legal parenthood and 

parental responsibility must be taken by a court or other competent authority AFTER the birth 
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and with the child’s best interest being the paramount consideration, in accordance with the UN 

Special Rapporteur’s recommendations.* 

 

The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 

give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 

the most rapid period of physical, physiological and emotional change that takes place in healthy 

human life. In a normal delivery there might have been significant blood loss leading to anaemia. 

After a Caesarean, to these changes is added all the stress of recovering from major abdominal 

surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 

decision of such huge and life-changing significance at such a time – not to mention following 

through with the practical requirements of putting it in writing and ensuring it is received before 

the expiry of the deadline. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.37 

 

Consultation Question 14. 

1.15 We provisionally propose that, in the new pathway, the welfare of the child to be born as a 

result of the surrogacy arrangement: 

(1) should be assessed in the way set out in Chapter 8 of the current Code of Practice; 

(2) either the regulated surrogacy organisation or regulated clinic, as appropriate, 

should be responsible for ensuring that this procedure is followed; and 

(3) there should be no requirement for any welfare assessment of the child after his or 

her birth. 

Do consultees agree? 

 

NO 

 

I profoundly disagree with this proposal. It contradicts the UN Special Rapporteur’s 

recommendation* that all decisions involving legal parenthood and parental responsibility in 

surrogacy arrangements should be taken by a court or other competent authority AFTER the 

birth and that the child’s best interests are the paramount consideration. A welfare assessment is 

an absolute requirement if an informed decision is to be made about the child’s best interest. 

Therefore a welfare assessment MUST be made after the child’s birth. 

 

The pre-conception assessment would typically have been carried out more than a year before 

the birth of the child. Much can change in that time.  
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The justification that a welfare assessment after the birth of the child is not necessary because 

parents of children born through the normal process are not subject to such checks does not 

hold. Pregnancy, birth and the post-partum changes are intense physical and existential 

experiences that change you and prime you to love and be sensitive to the new-born child and 

rise to the challenge of the enormous task of raising him or her to adulthood. For obvious 

reasons ‘intended parents’ do not have this advantage.  

 

In addition, pregnancy and childbirth are a huge investment of the birth mother’s physical, 

physiological and emotional resources, which means she has already made a huge and 

unquantifiable, nearly year-long, commitment to the child. This means her practical and 

emotional commitment to the child is already well-developed, giving her the best chance of 

surmounting all the difficulties that will inevitably arise over the course of the child’s childhood 

and adolescence.  

 

The ‘intended parents’ have had no similar experience. The investment of financial resources 

does not in any way prepare you for the practical reality of caring for a new-born child and the 

long road of nurturing and shepherding him or her to adulthood. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.51 

 

Consultation Question 15. 

1.16 We provisionally propose that, for a child born as a result of a surrogacy arrangement 

under the new pathway, where the surrogate has exercised her right to object to the 

intended parents’ acquisition of legal parenthood at birth, the surrogate’s spouse or civil 

partner, if any, should not be a legal parent of the child. 

Do consultees agree? 

NO 

 

I profoundly disagree with the ‘new pathway.’  

 

There is a very real risk that spouses and partners will coerce women into being a ‘surrogate’ for 

financial gain. This risk is likely to increase if he or she does not have legal parenthood or 

parental responsibility for any children born of the arrangement. This is enough reason to reject 

this proposal. 

 

However, it also represents a significant change in legal parenthood rules and would therefore 

have an implication for all children, all families because it would set a precedent. It should not be 

introduced without a full assessment of all the implications, including on the rights of mothers and 

children. There is no evidence that the law commissioners have carried out any such 

assessment. 
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1.17 We invite consultees’ views as to whether, in the case of a surrogacy arrangement outside 

the new pathway, the surrogate’s spouse or civil partner should continue to be a legal 

parent of the child born as a result of the arrangement. 

YES 

 

The normal legal parenthood rules should apply. This will reduce the risk of spouses and 

partners coercing women into surrogacy for financial gain. 

Paragraph 8.57 

 

Consultation Question 16. 

1.18 We provisionally propose that, in the new pathway, where a child born of a surrogacy 

arrangement is stillborn: 

(1) the intended parents should be the legal parents of the child unless the surrogate 

exercises her right to object; and 

(2) the surrogate should be able to consent to the intended parents being registered as 

the parents before the expiry of the period of the right to object. 

Do consultees agree? 

NO 

 

I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 

parents’ acquiring legal parenthood automatically at birth unless the birth mother objects. The 

birth mother should always be the legal parent of the child at birth and this should not change if 

the child is stillborn. 

 

1.19 We provisionally propose that, outside the new pathway, where a child born of a surrogacy 

arrangement is stillborn, the surrogate should be able to consent to the intended parents 

being registered as the parents before the expiry of the period allowed for the registration 

of the birth, provided that the intended parents have made a declaration to the effect that 

the relevant criteria for the making of a parental order are satisfied, on registration of the 

stillbirth. 

Do consultees agree? 

NO 

 

I profoundly disagree with the ‘intended parents’ being registered as the birth parents in this 

situation. The birth mother should always be the legal parent of the child at birth and this should 

not change if the child is stillborn and the registration should accurately reflect this. 
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Paragraph 8.77 

 

Consultation Question 17. 

1.20 We provisionally propose that, for surrogacy arrangements outside the new pathway, 

where the child dies before the making of the parental order, the surrogate should be able 

to consent to the intended parents being registered as the parents before the expiry of the 

period allowed for the registration of the birth, provided that the intended parents have 

made a declaration to the effect that the relevant criteria for the making of a parental order 

are satisfied, on registration of the birth. 

Do consultees agree? 

NO 

 

I profoundly disagree with the ‘intended parents’ being registered as the legal parents in this 

situation. The birth mother should always be the legal parent of the child at birth and if the child 

dies before the parental order, the registration of birth should accurately reflect that the birth 

mother was the legal parent. 

Paragraph 8.79 

 

Consultation Question 18. 

1.21 For surrogacy arrangements in the new pathway, we invite consultees’ views as to 

whether, where the surrogate dies in childbirth or before the end of the period during which 

she can exercise her right to object, the arrangement should not proceed in the new 

pathway and the intended parents should be required to make an application for a 

parental order. 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 8.80 
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Consultation Question 19. 

1.22 We provisionally propose that, for surrogacy arrangements in the new pathway, where 

both intended parents die during the surrogate’s pregnancy, the intended parents should 

be registered as the child’s parents on birth, subject to the surrogate not exercising her 

right to object within the defined period. 

Do consultees agree? 

NO 

 

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with the deceased 

‘intended parents’ being registered as the legal parents in this situation. The birth mother should 

always be the legal parent of the child at birth and the registration of birth should accurately 

reflect this. 

 

1.23 We invite consultees’ views as to whether, for surrogacy arrangements outside the new 

pathway, where both intended parents die during the surrogate’s pregnancy or before a 

parental order is made: 

(1) it should be competent for an application to be made, by a person who claims an 

interest under section 11(3)(a) of the Children (Scotland) Act 1995, or who would be 

permitted to apply for an order under section 8 of the Children Act 1989: 

(a) for an order for appointment as guardian of the child, and 

(b) for a parental order in the name of the intended parents, subject to the 

surrogate’s consent; or 

(2) the surrogate should be registered as the child’s mother and it should not be 

possible for the intended parents to be registered as the child’s parents, but that 

there should be a procedure for the surrogate to provide details of the intended 

parents, and, if relevant, gamete donors, for entry onto the register of surrogacy 

arrangements. 

The intended parents should NOT be registered as the child’s parents if they are already 

deceased – so option (2) is preferable. 

Paragraph 8.81 

 

Consultation Question 20. 

1.24 We provisionally propose that, where an application is made for a parental order by a sole 

applicant under section 54A: 
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(1) the applicant should have to make a declaration that it was always intended that 

there would only be a single applicant for a parental order in respect of the child 

concerned or to supply the name and contact details of the other intended parent;  

(2) if details of another intended parent are supplied, a provision should be made for 

notice to be given to the potential second intended parent of the application and an 

opportunity given to that party to provide notice of opposition within a brief period 

(of, say, 14 to 21 days); and 

(3) if the second intended parent gives notice of his or her intention to oppose, he or 

she should be required to make his or her own application within a brief period (say 

14 days), otherwise the application of the first intended parent will be determined by 

the court. 

Do consultees agree? 

YES 

Paragraph 8.86 

 

Consultation Question 21. 

1.25 We invite consultees’ views as to: 

(1) a temporary three-parent model of legal parenthood in surrogacy cases; and 

(2) how the legal parenthood of the surrogate should be extinguished in this model. 

I profoundly oppose a three-parent model of legal parenthood, even if it is temporary. The birth 

mother should be the legal parent at birth and all decisions involving legal parenthood and 

parental responsibility in surrogacy arrangements should be taken by a court or other competent 

authority AFTER the birth of the child with the best interests of the child being the paramount 

consideration, as recommended by the UN Special Rapporteur.* 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.91 

 

Consultation Question 22. 

1.26 We invite consultees’ views:  

(1) as to whether there should be any additional oversight in the new pathway that we 

have proposed, leading to the acquisition of legal parenthood by the intended 

parents at birth; and 

(2) if so, as to whether should this oversight be: 
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(a) administrative, or 

(b) judicial. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should be the 

legal parent and have parental responsibility at birth and all decisions involving legal parenthood 

and parental responsibility in surrogacy arrangements should be taken by a court or other 

competent authority AFTER the birth of the child based on the best interests of the child, as 

recommended by the UN Special Rapporteur.* 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.93 

 

Consultation Question 23. 

1.27 In respect of England and Wales, we invite consultees’ views as to: 

(1) whether the welfare checklist, contained in section 1(3) of the Children Act 1989, 

should be amended to provide for the court to have regard to additional specific 

factors in the situation where it is considering the arrangements for a child in the 

context of a dispute about a surrogacy arrangement; and 

(2) if so, as to what those additional factors should be. 

The child’s best interests should drive all decisions about the child in the event of a dispute about 

a surrogacy arrangement. The welfare checklist provides a comprehensive summary of the 

issues to be considered and is adequate as it is, and conforms to the UN Special Rapporteur’s 

recommendation* that the child’s best interest is the paramount consideration. I therefore do not 

believe any other factors should be added. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx  

Paragraph 8.120 

 

Consultation Question 24. 

1.28 In respect of England and Wales, we invite consultees’ views: 

(1) as to whether the checklist, contained in section 1(4) of the ACA 2002 (as applied 

and modified by regulation 2 and paragraph 1 of Schedule 1 of the 2018 

Regulations) should be further amended to provide for the court to have regard to 

additional specific factors in the situation where it is considering whether to make a 

parental order; and 

(2) what those additional factors should be. 
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The child’s best interests should drive all decisions when considering whether to make a parental 

order. The welfare checklist provides a comprehensive summary of the issues to be considered 

and is adequate as it is, and it conforms to UN Special Rapporteur’s recommendation* that the 

child’s best interest is the paramount consideration. I therefore do not believe any other factors 

should be added. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.121 

 

Consultation Question 25. 

1.29 We invite consultees’ view as to whether section 10 of the Children Act 1989 should be 

amended to add the intended parents to the category of those who can apply for a section 

8 order without leave. 

NO 

 

There are real risks of the sale and trafficking of children and of exploitation of the birth mother 

and her reproductive capacities in all surrogacy arrangements. The court should therefore 

always have oversight of the arrangements. I am also concerned that there should be no 

liberalisation of the law on surrogacy because of the potential human rights abuses involved. I do 

not believe that ‘intended parents’ should be added to the list of those who can apply for a 

section 8 order without leave. 

Paragraph 8.123 

 

Consultation Question 26. 

1.30 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement outside the new pathway, the intended parents should acquire parental 

responsibility automatically where: 

(1) the child is living with them or being cared for by them; and  

(2) they intend to apply for a parental order. 

Do consultees agree? 

NO 

 

I profoundly disagree with this proposal. The birth mother should be the legal parent at birth and 

all decisions involving legal parenthood and parental responsibility in surrogacy arrangements 

should be taken by a court or other competent authority AFTER the birth of the child, as 
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recommended by the UN Special Rapporteur* in order to reduce the risk of the sale and 

trafficking of children and the exploitation of women and their reproductive capacities. 

 

I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 

is based on (or justified by) the wishes expressed by some ‘surrogate’ mothers prior to the 

consultation. Their wishes alone do not justify measures that contravene recommendations of 

the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 

reduce the risk of the sale and trafficking of children.  

 

Bringing a child into the world is a great responsibility and it is not ethical to condone a system 

that would require women to give birth with the expectation that they would have no legal 

responsibility for that child – other than a temporary right to ‘object’. The rights of the child must 

be prioritised regardless whether that is what some birth mothers say they wish. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.132 

 

Consultation Question 27. 

1.31 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement in the new pathway: 

(1) the intended parents should acquire parental responsibility on the birth of the child; 

and 

(2) if the surrogate exercises her right to object, the intended parents should continue to 

have parental responsibility for the child where the child is living with, or being cared 

for by, them, and they intend to apply for a parental order.  

Do consultees agree? 

NO 

 

I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 

parents’ should acquire parentage or parental responsibility automatically. The birth mother 

should be the legal parent at birth and all decisions involving legal parenthood and parental 

responsibility in surrogacy arrangements should be taken by a court or other competent authority 

AFTER the birth of the child, with the child’s best interest the paramount consideration. This is 

the recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the 

sale and trafficking of children and the exploitation of women and their reproductive capacities. 

 

I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 

is based on (or justified by) the wishes expressed by some ‘surrogate’ mothers prior to the 

consultation. Their wishes alone do not justify a measure that contravenes recommendations of 
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the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 

reduce the risk of the sale and trafficking of children.  

 

Bringing a child into the world is a great responsibility and it is not ethical to condone a system 

that would require women to give birth with the expectation that they would have no responsibility 

for that child – other than a temporary right to ‘object’. The rights of the child must be prioritised 

regardless whether that is what some birth mothers say they wish. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.134 

 

Consultation Question 28. 

1.32 We provisionally propose that, for surrogacy arrangements within the new pathway, the 

surrogate should retain parental responsibility for the child born as a result of the 

arrangement until the expiry of the period during which she can exercise her right to 

object, assuming that she does not exercise her right to object. 

Do consultees agree? 

OTHER 

 

I agree that the birth mother should have parental responsibility for the child but NOT that the 

‘intended parents’ should get automatic legal parenthood and parental responsibility. 

 

All decisions involving legal parenthood and parental responsibility in surrogacy arrangements 

should be taken by a court or other competent authority AFTER the birth of the child, with the 

child’s best interest the paramount consideration. This is the recommendation of the UN Special 

Rapporteur* and has the aim of reducing the risk of the sale and trafficking of children and the 

exploitation of women and their women’s reproductive capacities. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.139 

 

Consultation Question 29. 

1.33 For all surrogacy arrangements, we invite consultees’ views as to:  

(1) whether there is a need for any restriction to be placed on the exercise of parental 

responsibility by either the surrogate (or other legal parent), or the intended parents, 

during the period in which parental responsibility is shared; and 
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(2) whether it should operate to restrict the exercise of parental responsibility by the 

party not caring for the child or with whom the child is not living. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should have 

legal parenthood and parental responsibility at and after the birth and all subsequent decisions 

involving legal parenthood and parental responsibility should be taken by a court or other 

competent authority, with the child’s best interest the paramount consideration. This is the 

recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 

and trafficking of children and the exploitation of women and their reproductive capacities. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.140 

 

Consultation Question 30. 

1.34 We provisionally propose that traditional surrogacy arrangements should fall within the 

scope of the new pathway. 

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 9.29 

 

Consultation Question 31. 

1.35 We invite the views of independent surrogates, and intended parents who have used 

independent surrogacy arrangements, to tell us about their experience. In particular, we 

would be interested to hear about any health screening, counselling and legal advice that 

took place. 

N/A 

Paragraph 9.35 
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Consultation Question 32. 

1.36 We invite consultees’ views as to whether independent surrogacy arrangements should be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 

binding obligations under the UNCRC and its first optional protocol. 

 

1.37 We invite consultees’ views as to how independent surrogacy arrangements might be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 

binding obligations under the UNCRC and its first optional protocol. 

Paragraph 9.36 

 

Consultation Question 33. 

1.38 We provisionally propose that: 

(1) there should be regulated surrogacy organisations;  

NO 

 

I disagree with this proposal because regulated surrogacy organisations would sanction and 

legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 

be a violation of the human rights of both women and children. 

 

(2) there should be no requirement for a regulated surrogacy organisation to take a 

particular form; and 

OTHER 

 

I disagree with this proposal because regulated surrogacy organisations would sanction and 

legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 

be a violation of the human rights of both women and children. 

 

(3) each surrogacy organisation should be required to appoint an individual responsible 

for ensuring that the organisation complies with regulation. 

Do consultees agree?  

OTHER 
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I disagree with this proposal because regulated surrogacy organisations would sanction and 

legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 

be a violation of the human rights of both women and children. 

Paragraph 9.61 

 

Consultation Question 34. 

1.39 We provisionally propose that the person responsible must be responsible for: 

(1) representing the organisation to, and liaising with, the regulator; 

(2) managing the regulated surrogacy organisation with sufficient care, competence 

and skill; 

(3) ensuring the compliance of the organisation with relevant law and regulation, 

including the creation, maintenance and operation of necessary policies and 

procedures; 

(4) training any staff, including that of the person responsible; and 

(5) providing data to the regulator and to such other person as required by law. 

Do consultees agree? 

LEAVE ALL CHECK BOXES BLANK (i.e. none of the above) 

 

I disagree with this proposal because regulated surrogacy organisations would sanction and 

legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 

be a violation of the human rights of both women and children. 

 

1.40 We invite consultees to identify any other responsibilities which a responsible individual 

should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 

legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 

be a violation of the human rights of both women and children. 

 

1.41 We invite consultees’ views as to what experience, skills and qualifications a person 

responsible for a surrogacy organisation should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 

legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 

be a violation of the human rights of both women and children. 

Paragraph 9.62 
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Consultation Question 35. 

1.42 We provisionally propose that regulated surrogacy organisations should be non-profit 

making bodies. 

Do consultees agree? 

OTHER 

 

I disagree with the proposal for regulated surrogacy organisations because they would sanction 

surrogacy, which I consider a violation of the human rights of both women and children, and 

would drive an increase in surrogacy. Even if surrogacy organisations are non-profit making, they 

will inevitably be driven by commercial imperatives (for example, to cover costs, salaries, etc.) 

and will need to continuously seek new business and to convince or coerce more women to act 

as ‘surrogates.’ 

 

Deriving income from surrogacy is abhorrent and, given the parallels between surrogacy and 

prostitution, is a potential violation of Article 6 of CEDAW, which prohibits third-parties profiting or 

otherwise benefiting from the prostitution of women. 

Paragraph 9.84 

 

Consultation Question 36. 

1.43 We invite consultees’ views as to what should be included in the definition of matching and 

facilitation services. 

I disagree with organisations being able to provide matching and facilitation services, because 

that would inevitably lead to an increase in surrogacy, which I consider a violation of the human 

rights of both women and children. 

Paragraph 9.94 

 

Consultation Question 37. 

1.44 We provisionally propose that only regulated surrogacy organisations should be able to 

offer matching and facilitation services in respect of surrogacy arrangements in the new 

pathway. 

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 

surrogacy organisations or any other organisations being able to provide matching and 
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facilitation services for any type of surrogacy, because that would inevitably lead to an increase 

in surrogacy, which I consider a violation of the human rights of both women and children. 

  

1.45 We invite consultees’ views as to whether only regulated surrogacy organisations should 

be able to offer matching and facilitation services in respect of surrogacy arrangements 

outside the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 

surrogacy organisations or any other organisations being able to provide matching and 

facilitation services for any type of surrogacy, because that would inevitably lead to an increase 

in surrogacy, which I consider a violation of the human rights of both women and children. 

Paragraph 9.95 

 

Consultation Question 38. 

1.46 We invite consultees’ views as to the sanctions that should be available against 

organisations that offer matching and facilitation services without being regulated to do so, 

and whether these should be criminal, civil or regulatory. 

I do not accept that matching and facilitation services should be allowed – regardless who they 

are provided by – because they would inevitably lead to an increase in surrogacy, which I 

consider a violation of the human rights of both women and children. Offering such services 

should be a criminal offence. 

Paragraph 9.97 

 

Consultation Question 39. 

1.47 We provisionally propose that the remit of the Human Fertilisation and Embryology 

Authority be expanded to include the regulation of regulated surrogacy organisations, and 

oversight of compliance with the proposed legal requirements for the new pathway to legal 

parenthood. 

Do consultees agree? 

OTHER 

 

I disagree with the proposal for regulated surrogacy organisations because they would sanction 

surrogacy, which I consider a violation of the human rights of both women and children, and 

would drive an increase in surrogacy.  
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1.48 If consultees agree, we invite their views as to how the Authority’s Code of Practice should 

apply to regulated surrogacy organisations, including which additional or new areas of 

regulation should be applied. 

Paragraph 9.117 

 

Consultation Question 40. 

1.49 We provisionally propose that surrogacy agreements should remain unenforceable 

(subject to the exception we provisionally propose in Consultation Question 88 in relation 

to financial terms).  

Do consultees agree? 

YES 

Paragraph 9.129 

 

Consultation Question 41. 

1.50 We provisionally propose that there should be no prohibition against charging for 

negotiating, facilitating and advising on surrogacy arrangements. 

Do consultees agree? 

NO 

 

I VEHEMENTLY disagree with this proposal and the opening up of surrogacy in this country, 

because I consider it a violation of the human rights of both women and the child. The idea of 

organisations charging to facilitate it is utterly abhorrent and violates the spirit, if not the letter, of 

Article 6 of CEDAW, given the parallels between surrogacy and prostitution. Article 6 prohibits 

the exploitation of the prostitution of women – which includes deriving any form of benefit from 

women’s prostitution. 

Paragraph 9.135 

 

Consultation Question 42. 

1.51 We provisionally propose that the current ban on advertising in respect of surrogacy 

should be removed, with the effect that there will be no restrictions on advertising anything 

that can lawfully be done in relation to surrogacy arrangements. 

Do consultees agree? 

NO 
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I VEHEMENTLY disagree with removing the current ban on advertising in respect of surrogacy. 

Surrogacy is a violation of the human rights of both women and children, and enabling 

advertising sites (and other ‘service’ organisations) to financially benefit from it is abhorrent. 

 

At this time of increasing poverty and inequality, it would be unethical to promote the idea that 

being a ‘surrogate’ mother would be a solution to an impoverished woman’s financial problems. If 

this proposal is implemented, Facebook and Google are likely present surrogacy ads to female 

students and young women suggesting that becoming a ‘surrogate’ would provide the solution to 

their financial worries. The most disadvantaged young women would be the most vulnerable to 

this idea and it is doubtful it would ever truly be in her best interest. 

 

Just as we protect disadvantaged people from the temptation of selling their kidneys for money, 

we need to protect disadvantaged women from the temptation of renting their wombs. This 

means that advertising of surrogacy MUST remain banned. 

Paragraph 9.145 

 

Consultation Question 43. 

1.52 We provisionally propose that, in England and Wales, where the making of a parental 

order in respect of a child born of a surrogacy arrangement has been recorded in the 

Parental Order Register, the child should be able to access his or her original birth 

certificate at the age of 18. 

Do consultees agree? 

YES 

Paragraph 10.80 

 

Consultation Question 44. 

1.53 We provisionally propose that where children are born of surrogacy arrangements that 

result in the intended parents being recorded as parents on the birth certificate, the full 

form of that certificate should make clear that the birth was the result of a surrogacy 

arrangement. 

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 

parents’ should be recorded as parents on the original birth certificate. The birth mother should 

be recorded as the birth mother on the birth certificate and all decisions involving legal 

parenthood and parental responsibility should be taken after the birth by a court or other 

competent authority, with the child’s best interest the paramount consideration. This is the 
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recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 

and trafficking of children and the exploitation of women and their reproductive capacities. 

 

However, if the ‘intended parents’ are recorded as parents on the birth certificate, the full form of 

the certificate should make clear that the birth was the result of a surrogacy arrangement. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 10.85 

 

Consultation Question 45. 

1.54 We invite consultees’ views as to whether the birth registration system in England and 

Wales requires reform and, if so, which reforms they would like to see. 

I do not consider the birth registration system to be in need for reform. I am particularly opposed 

to changes to allow for the registration of three parents or for anyone other than the birth mother 

to be recorded as the mother on the original birth certificate. Such proposals could lead to the 

facilitation of the sale of children and an erosion of mothers’ rights and a diluting of the 

understanding that the relationship between the birth mother and the child is unique. 

Paragraph 10.87 

 

Consultation Question 46. 

1.55 We provisionally propose that, in England and Wales, from the age of 18, a child who has 

been the subject of a parental order should be able to access all the documents contained 

in the court’s file for those parental order proceedings. 

Do consultees agree? 

YES 

Paragraph 10.89 

 

Consultation Question 47. 

1.56 We provisionally propose that a national register of surrogacy arrangements should be 

created to record the identity of the intended parents, the surrogate and the gamete 

donors. 

Do consultees agree? 

YES 
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1.57 We provisionally propose that: 

(1) the register should be maintained by the Authority; 

(2) the register should record information for all surrogacy arrangements, whether in or 

outside the new pathway, provided that the information about who has contributed 

gametes for the conception of the child has been medically verified, and that the 

information should include: 

(a) identifying information about all the parties to the surrogacy arrangement, and 

(b) non-identifying information about those who have contributed gametes to the 

conception of the child; and 

(3) to facilitate the record of this information, the application form/petition for a parental 

order should record full information about a child’s genetic heritage where available 

and established by DNA or medical evidence, recording the use of an anonymous 

gamete donor if that applies. 

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 

organisations. However, should surrogacy take place, it is important that the children have 

access to information about their origins and these proposals seem generally sound, except that 

the information held on gamete donors should also include identifying information – because 

otherwise it trivialises the creation of a child and denies the child the right to know her or his 

genetic parentage. 

Paragraph 10.102 

 

Consultation Question 48. 

1.58 We invite consultees’ views as to whether non-identifying information about the surrogate 

and the intended parents should be recorded in the national register of surrogacy 

arrangements and available for disclosure to a child born of a surrogacy arrangement. 

I agree but with the proviso that all the information should be identifying – because otherwise it 

trivialises the creation of a child and denies the child the right to know her or his genetic 

parentage. 

Paragraph 10.104 
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Consultation Question 49. 

1.59 We provisionally propose that a child born of a surrogacy arrangement should be able to 

access the information recorded in the register from the age of 18 for identifying 

information, and 16 for non-identifying information (if such information is included on the 

register), provided that he or she has been given a suitable opportunity to receive 

counselling about the implications of compliance with this request. 

Do consultees agree? 

YES 

 

1.60 We invite consultees’ views as to whether a child under the age of 18 or 16 (depending on 

whether the information is identifying or non-identifying respectively) should be able to 

access the information in the register and, if so, in which circumstances: 

(1) where his or her legal parents have consented; 

(2) if he or she has received counselling and the counsellor judges that he or she is 

sufficiently mature to receive this information; and/or 

(3) in any other circumstances. 

I agree with (1) and (2) and believe there might be other circumstances where this is reasonable. 

Paragraph 10.110 

 

Consultation Question 50. 

1.61 We invite consultees’ views as to whether there should be any provision for those born of 

a surrogacy arrangement to make a request for information to disclose whether a person 

whom he or she is intending to marry, or with whom he or she intends to enter into a civil 

partnership or intimate physical relationship, was carried by the same surrogate. 

YES, this should be possible. 

Paragraph 10.114 

 

Consultation Question 51. 

1.62 We provisionally propose that where two people are born to, and genetically related 

through, the same surrogate, they should be able to access the register to identify each 

other, if they both wish to do so. 

Do consultees agree? 

YES 
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1.63 We invite consultees’ views as to whether there should be provision to allow people born 

to the same surrogate – but who are not genetically related – to access the register to 

identify each other, if they both wish to do so. 

YES, I agree. 

Paragraph 10.121 

 

Consultation Question 52. 

1.64 We invite consultees’ views as to whether provision should be made to allow a person 

carried by a surrogate, and the surrogate’s own child, to access the register to identify 

each other, if they both wish to do so: 

(1) if they are genetically related through the surrogate; and/or 

(2) if they are not genetically related through the surrogate. 

YES to both (1) and (2) 

Paragraph 10.123 

 

Consultation Question 53. 

1.65 For surrogacy arrangements outside the new pathway, we invite consultees’ views as to 

whether details of an intended parent who is not a party to the application for a parental 

order should be recorded in the register. 

The intended parent who is not a party to the application for a parental order should be recorded 

in the register. 

Paragraph 10.128 
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Consultation Question 54. 

1.66 We provisionally propose that the six month time limits in sections 54 and 54A of the 

HFEA 2008 for making a parental order application should be abolished. 

Do consultees agree? 

NO 

 

The time limit should be retained but the court should be able to dispense with it in certain 

circumstances when this is in the best interests of the child. 

Paragraph 11.20 

 

Consultation Question 55. 

1.67 We provisionally propose that: 

(1) the current circumstances in which the consent of the surrogate (and any other legal 

parent) is not required, namely where a person cannot be found or is incapable of 

giving agreement, should continue to be available; 

NO  

 

I disagree with this because it is a violation of women’s rights and would increase the risk of child 

trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 

as an option when a parental order is not possible. 

 

(2) the court should have the power to dispense with the consent of the surrogate, and 

any other legal parent of the child, in the following circumstances: 

(a) where the child is living with the intended parents, with the consent of the 

surrogate and any other legal parent, or 

(b) following a determination by the court that the child should live with the 

intended parents; and 

(3) the court’s power to dispense with consent should be subject to the paramount 

consideration of the child’s welfare throughout his or her life guided by the factors 

set out in section 1 of the Adoption and Children Act 2002 and, in Scotland, in line 

with the section 14(3) of the Adoption and Children (Scotland) Act 2007. 

Do consultees agree? 

NO 
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I disagree with this because it is a violation of women’s rights and would increase the risk of child 

trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 

as an option when a parental order is not possible. 

Paragraph 11.58 

 

Consultation Question 56. 

1.68 We provisionally propose that, both for a parental order and in the new pathway, the 

intended parents or one of the intended parents must be domiciled or habitually resident in 

the UK, Channel Islands or Isle of Man. 

Do consultees agree?  

NO 

 

I profoundly disagree with the proposals for the ‘new pathway’. The ‘intended parents’ should be 

domiciled (and not simply habitually resident) in the UK in order to avoid surrogacy tourism. 

 

1.69 We invite consultees’ views as to whether there should be any additional conditions 

imposed on the test of habitual residence, for example, a qualifying period of habitual 

residence required to satisfy the test. 

I profoundly disagree with opening up parental orders to ‘intended parents’ who are habitual 

residents but not domiciled in the UK – because of the risk of surrogacy tourism. 

Paragraph 12.15 

 

Consultation Question 57. 

1.70 We invite consultees’ views on whether: 

(1) the qualifying categories of relationship in section 54(2) of the HFEA 2008 should be 

reformed and, if so, how; or 

(2) the requirement should be removed, subject to two persons who are within the 

prohibited degrees of relationship being prevented from applying. 

The qualifying categories of relationship should not be reformed or removed. 

Paragraph 12.29 
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Consultation Question 58. 

1.71 We provisionally propose that to use the new pathway, intended parents should be 

required to make a declaration in the surrogacy agreement that they intend for the child’s 

home to be with them. 

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’.  

Paragraph 12.34 

 

Consultation Question 59. 

1.72 We provisionally propose that the new pathway –  

(1) should not impose a requirement that the intended parent, or one of the intended 

parents, provide gametes for the conception of the child, so that double donation of 

gametes is permitted, but 

(2) that double donation should only be permitted in cases of medical necessity, 

meaning that there is not an intended parent who is able to provide a gamete due to 

infertility. 

Do consultees agree? 

NO 

 

I profoundly disagree with the proposals for the ‘new pathway’ and believe the genetic link should 

be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 

 

1.73 We invite consultees’ views as to whether double donation should be permitted under the 

parental order pathway (to the same extent that it may be permitted in the new pathway) in 

domestic surrogacy arrangements.  

I profoundly disagree with the proposals for the ‘new pathway’ and all other proposals that are 

likely to result in an increase in surrogacy. I therefore do not believe that double donation should 

be permitted under the parental order pathway in domestic surrogacy arrangements.  

 

1.74 We provisionally propose that the requirement that the intended parent or one of the 

intended parents contribute gametes to the conception of the child in the parental order 

pathway should be retained in international surrogacy arrangements. 

Do consultees agree? 

YES 
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Paragraph 12.64 

 

Consultation Question 60. 

1.75 We provisionally propose that if the requirement for a genetic link is retained for domestic 

cases outside the new pathway, the requirement should not apply, subject to medical 

necessity, if the court determines that the intended parents in good faith began the 

surrogacy arrangement in the new pathway but were required to apply for a parental order. 

Do consultees agree? 

NO 

 

I fundamentally disagree with proposals to introduce the ‘new pathway’ and believe the genetic 

link should be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.71 

 

Consultation Question 61. 

1.76 We provisionally propose that if double donation is permitted only in cases of medical 

necessity, an exception should be made to allow a parental order to be granted to a single 

parent without a genetic link where the intended parent’s former partner provides gametes 

but the intended parents’ relationship breaks down before the grant of a parental order. 

Do consultees agree? 

NO 

 

I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.76 
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Consultation Question 62. 

1.77 We invite consultees’ views as to whether there should be a requirement that a surrogacy 

arrangement has been used because of medical necessity: 

(1) for cases under the new pathway to parenthood; and/or 

(2) for cases where a post-birth parental order application is made. 

I oppose surrogacy and believe that it is a fundamental violation of women’s and children’s rights 

and that it should therefore be banned. I dispute that surrogacy is ever a ‘medical necessity.’  

 

1.78 We invite consultees’ views as to how a test of medical necessity for surrogacy, if it is 

introduced, should be defined and assessed. 

I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.94 

 

Consultation Question 63. 

1.79 We provisionally propose that in order to use the new pathway to parenthood, information 

identifying the child’s genetic parents and the surrogate must be provided for entry on the 

national register of surrogacy agreements prior to registration of the child’s birth. 

Do consultees agree?  

OTHER 

 

I profoundly oppose the introduction of the ‘new pathway’. However, I support the requirement in 

any surrogacy arrangements for the recording of the identity of all genetic parents and the birth 

mother. 

 

1.80 We invite consultees’ views as to whether it should be a condition for an application for a 

parental order that: 

(1) those who contributed gametes are entered on the national register of surrogacy 

agreements; and/or 

(2) if it remains a requirement that one of the intended parents provided gametes in the 

conception of the child, that the genetic link is demonstrated to the court with 

medical or DNA evidence. 

While I oppose surrogacy and want to see it banned, I support this condition for a parental order 

in the circumstances described in both (1) and (2). 
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1.81 We provisionally propose that it should be a condition for the application of a parental 

order that the identity of the surrogate is entered on the national register of surrogacy 

agreements. 

Do consultees agree? 

YES 

 

While I oppose surrogacy and want to see it banned, if it happens, I support this provision. 

Paragraph 12.115 

 

Consultation Question 64. 

1.82 We provisionally propose that there should be no maximum age limit for the grant of a 

parental order. The age of the intended parents should continue to be taken into account 

in the assessment of the welfare of the child in applications to grant a parental order.  

Do consultees agree? 

NO 

 

I am opposed to surrogacy and would like to see it banned, because it is a violation of both 

women’s and children’s human rights.  

 

Raising children is demanding and requires vital parents who are engaged with life and society 

and who can reasonably be expected to survive in good health until the child reaches adulthood. 

Surrogacy is therefore particularly unethical when the ‘intended parents’ are old. If surrogacy is 

to be opened up, a maximum age limit for ‘intended parents’ is imperative. This will make it clear 

that society does not condone older people entering a surrogacy arrangement and will make it 

less likely that older people will go ahead with such an arrangement and present the court with a 

fait accompli. 

 

Any age limits in the legislation will have a normative effect – and will inevitably be understood as 

society sanctioning entering a surrogacy arrangement up to that age but not beyond. It is 

therefore imperative that age limits are set very carefully. 

 

1.83 We invite consultees’ views as to whether under the new pathway there should be a 

maximum age limit for intended parents, and if so, what it should be. 

I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 

allowed, there should be a maximum age limit for ‘intended parents’ and it should be 45. 

 

Raising children is demanding and requires vital parents who are engaged with life and society 

and who can reasonably be expected to survive in good health until the child reaches adulthood. 
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I am opposed to surrogacy per se, because it is a violation of both women’s and children’s 

human rights. However, it is particularly unethical when the ‘intended parents’ are old. I therefore 

consider that a maximum age limit for ‘intended parents’ is important. This will make it clear that 

society does not consider it acceptable for older people to enter into a surrogacy arrangement 

and will make it less likely that they will. 

 

Any age limits in the legislation will have a normative effect – and will inevitably be understood as 

society sanctioning entering a surrogacy arrangement up to that age. It is therefore imperative 

that age limits are set very carefully.  

 

1.84 We provisionally propose that intended parents should be required to be at least 18 years 

old at the time that they enter into a surrogacy agreement under the new pathway. 

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 

allowed, there should be a minimum age for ‘intended parents’ and it should be much older than 

18. I suggest that 25 would be more appropriate. 

 

Any age limits in the legislation will have a normative effect – and will inevitably be understood as 

society sanctioning entering a surrogacy arrangement at that age. It is therefore imperative that 

age limits are set very carefully. What kind of society would want 18-year olds to believe that it 

would be reasonable for them to become ‘parents’ through a surrogacy arrangement – before 

they have taken even their first steps into independence and adulthood? 

Paragraph 12.133 

 

Consultation Question 65. 

1.85 We provisionally propose that surrogates should be required to be at least 18 years of age 

(at the time of conception), in order for the court to have the power to make a parental 

order. 

Do consultees agree? 

OTHER 

 

I am opposed to surrogacy per se and would like to see it banned, because I consider it a 

violation of both women’s and children’s human rights.  

 

At 18 a woman is barely out of childhood and has not yet had an opportunity to establish herself 

as an adult. This means that she is particularly vulnerable to coercion and manipulation. There 
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should be a significantly older minimum age for entering into a surrogacy arrangement and I 

suggest that 25 years would be more appropriate. 

 

Any age limits will have a normative effect – and will inevitably be understood as society 

sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 

What kind of society would want 18-year old girls to believe that entering a surrogacy 

arrangement is a reasonable thing for them to be doing before they have taken even their first 

steps into independence and adulthood?  

 

1.86 We provisionally propose that surrogates should be required to be at least 18 years old at 

the time of entering into the surrogacy agreement within the new pathway. 

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for a ‘new pathway’. At 18 a woman is barely out of 

childhood and has not yet had an opportunity to establish herself as an adult. This means that 

she is particularly vulnerable to coercion and manipulation. There should be a significantly older 

minimum age for entering into a surrogacy arrangement and I suggest that 25 years would be 

more appropriate. 

 

Any age limits will have a normative effect – and will inevitably be understood as society 

sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 

What kind of society would want 18-year old girls to believe that entering a surrogacy 

arrangement is a reasonable thing for them to be doing before they have taken even their first 

steps into independence and adulthood?  

Paragraph 12.144 

 

Consultation Question 66. 

1.87 We provisionally propose that medical testing of the surrogate, any partner of the 

surrogate, and any intended parent providing gametes should be required for the new 

pathway. 

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. 
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1.88 We invite consultees’ views as to whether the types of testing set out in the Code of 

Practice are feasible for traditional surrogacy arrangements outside a licensed clinic, and if 

not, which types of testing should be required for such arrangements. 

 

Paragraph 13.16 

 

Consultation Question 67. 

1.89 We provisionally propose that, as a condition of being eligible for entry into the new 

pathway: 

(1) the surrogate, her spouse, civil partner or partner (if any) and the intended parents 

intending to enter into a surrogacy arrangement in the new pathway should be 

required to attend counselling with regard to the implications of entering into that 

arrangement; and 

(2) the implications counselling should be provided by a counsellor who meets the 

requirements set out in the Code of Practice at paragraphs 2.14 to 2.15. 

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.44 

 

Consultation Question 68. 

1.90 We provisionally propose that, for the new pathway, there should be a requirement that 

the surrogate and the intended parents should take independent legal advice on the effect 

of the law and of entering into the agreement before the agreement is signed. 

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.65 
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Consultation Question 69. 

1.91 We provisionally propose that, as an eligibility requirement of the new pathway: 

(1) an enhanced criminal record certificate should be obtained for intended parents, 

surrogates and any spouses, civil partners or partners of surrogates;  

(2) the body overseeing the surrogate arrangement should not enable a surrogate 

arrangement to be proceed under the new pathway where a person screened is unsuitable 

for having being convicted of, or received a police caution for, any offence appearing on a 

prescribed list of offences; and  

(3) the body overseeing the surrogacy arrangement may also determine that a 

person is unsuitable based on the information provided in the enhanced record certificate.  

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. 

 

1.92 We invite consultees’ views as to whether the list of offences that applies in the case of 

adoption is appropriate in the case of surrogacy arrangements in the new pathway. 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.73 

 

Consultation Question 70. 

1.93 We invite consultees’ views as to whether there should be a requirement that the 

surrogate has previously given birth as an eligibility requirement of the new pathway. 

OTHER 

 

I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 

 

Society should not condone women who have never had a child of their own entering an 

arrangement to undergo pregnancy and childbirth for someone else. It is impossible to 

understand what pregnancy and childbirth are like and how they will change you until or unless 

you have had that experience yourself. 

Paragraph 13.95 
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Consultation Question 71. 

1.94 We provisionally propose that there should not be a maximum number of surrogate 

pregnancies that a woman can undertake as an eligibility requirement of the new pathway. 

Do consultees agree? 

NO 

 

I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 

 

Society should not condone women undergoing multiple ‘surrogate’ pregnancies and childbirths. 

Even the Kennel Club recognises that female dogs should not be allowed to undertake more 

than four pregnancies. It is abhorrent that female dogs have better protections than women 

would have under this proposal. 

Paragraph 13.99 

 

Consultation Question 72. 

1.95 We invite consultees’ views as to whether payment of costs by the intended parents to the 

surrogate should be able to be: 

(1) based on an allowance;  

(2) based on costs actually incurred by the surrogate, but without the need for 

production of receipts; or 

(3) based on costs actually incurred by the surrogate, and only on production of 

receipts. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

Paragraph 15.16 
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Consultation Question 73. 

1.96 We invite consultees’ views as to: 

(1) whether intended parents should be able to pay the surrogate essential costs 

relating to the pregnancy; and 

(2) the types of expenditure which should be considered “essential”.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above the actual 

essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 

and travel to medical appointments – backed up by receipts. 

Paragraph 15.22 
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Consultation Question 74. 

1.97 We invite consultees’ views as to: 

(1) whether they consider that intended parents should be able to pay the surrogate 

additional costs relating to the pregnancy; and 

(2) the types of expenditure which should be considered additional, rather than 

essential.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above the actual 

essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 

and travel to medical appointments – backed up by receipts. 

Paragraph 15.26 

 

Consultation Question 75. 

1.98 We invite consultees’ views as to:  

(1) whether intended parents should be permitted to pay all costs that arise from 

entering into a surrogacy arrangement, and those unique to a surrogate pregnancy; 

and 

(2) the types of cost which should be included within this category. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 
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Paragraph 15.29 

 

Consultation Question 76. 

1.99 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate her actual lost earnings (whether the surrogate is employed or 

self-employed). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

 

I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 

earnings. 

Paragraph 15.37 

 

Consultation Question 77. 

1.100 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate either or both of the following lost potential earnings: 

(1) her lost employment-related potential earnings (as defined in paragraph 15.35 

above); and/or 

(2) other lost potential earnings (as defined in paragraph 15.36 above). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 
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I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

 

I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 

earnings. 

Paragraph 15.38 

 

Consultation Question 78. 

1.101 We invite consultees to share their experiences:  

(1) of the impact that payments received by a surrogate from the intended parents has 

had on the surrogate’s entitlement to means-tested social welfare benefits; and 

(2) where a surrogacy arrangement has had an impact on the surrogate’s entitlement to 

means-tested social welfare benefits, how that has been addressed in their 

surrogacy arrangement. 

N/A 

Paragraph 15.47 
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Consultation Question 79. 

1.102 We invite consultees’ views as to whether intended parents should be able to pay 

compensation to the surrogate for the following: 

(1) pain and inconvenience arising from the pregnancy and childbirth; 

(2) medical treatments relating to the surrogacy, including payments for each 

insemination or embryo transfer; and/or 

(3)  specified complications, including hyperemesis gravidarum, pre-eclampsia, an 

ectopic pregnancy, miscarriage, termination, caesarean birth, excessive 

haemorrhaging, perineal tearing, removal of fallopian tubes or ovaries or a 

hysterectomy. 

It is absurd to propose that one could place a monetary value on the pain of adverse pregnancy 

outcomes. In putting a price tag on perineal tear for example, some mothers report little pain or 

symptoms, others have profound ongoing fear of vaginal penetration, which can result in very 

significant emotional and relationship difficulties. Infection may complicate healing, and some 

women report long term sequelae from this, such as impaired wound healing.  

 

Haematology conditions should also be considered. Blood loss, for example due to placental 

haemorrhage can be very significant, and potentially result in emergency hysterectomy and 

blood transfusion to save the life of the mother. It is a fact that although blood is thoroughly 

screened in the UK there still remains the potential for blood borne illnesses to be transmitted, 

and the fact that some of these may not have been identified yet by researchers is also a real 

risk to a mother receiving transfusion. Persons who have had a blood transfusion are currently 

unable to donate blood themselves in the UK, due to the risk of (vCJD) transmission. This is an 

indication of the gravity of receiving blood products.  

 

No medical intervention is EVER risk free. Receiving multiple blood products in the context of 

Massive Transfusion Protocol (eg platelets, Fresh Frozen Plasma, cryoprecipitate) only heighten 

those risks.  

 

Conditions such as HELLP (Haemolysis, Elevated Liver enzymes, Low Platelets) can be fatal, 

and although the maternal mortality rate is low, it can have significant sequelae, including renal 

failure potentially requiring dialysis, placental abruption (potentially fatal for mother and baby) 

permanent liver damage and retinal detachment resulting in visual impairment.  

 

Each of these conditions have long term consequences for a woman, psychologically, physically 

and emotionally, and may also affect her ability to return to work or care for other children.  

 

Also, the late complications of childbirth have been disregarded. Late consequences of childbirth 

can include vaginal or rectal prolapse, urinary and faecal incontinence. Women who have had a 

C section may experience ongoing pain around the scar. Some sources quote this as affecting 

between 6 and 18 percent of women. These symptoms can be profoundly distressing, and may 

take years to present (conversely, may present immediately). 
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How could we ensure that women suffering these complications are compensated? They are 

multifactorial, and risk increases with instrumented delivery and parity. How would it be proposed 

to unpick the role of a surrogate pregnancy in causing these symptoms in relation to other risk 

factors, for example parity, smoking history, personal medical history? 

 

Psychiatric conditions are also absent from this list. Complications including depression and 

anxiety may be worsened by pregnancy. Other mental health conditions such as post natal 

depression and post partum psychosis can be fatal, and impact on a woman’s health for many 

years to come. I’m quite shocked that none of these conditions have been explicitly mentioned 

and it does make me wonder how the list of complications was created. I’d also like to know what 

level of haemorrhage would be considered “excessive”. 

 

The wording of the question “should” be able to pay compensation is not the same as being 

mandated to do so. This potentially creates a situation where some “luckier” women would 

receive compensation others would not. 

 

All of the above illustrates the risks of surrogacy and confirms my support for a total ban on 

surrogacy in the UK, as there is in Spain.  

 

1.103 We invite consultees’ views as to whether there are any other matters in respect of which 

intended parents should be able to pay the surrogate compensation. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain.  

 

1.104 We invite consultees’ views as to whether the level of compensation payable should be: 

(1) a fixed fee set by the regulator (operating as a cap on the maximum payable), or  

(2) left to the parties to negotiate.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. 

Paragraph 15.53 

 

Consultation Question 80. 

1.105 We invite consultees views’ as to whether intended parents should be able to pay 

compensation to the surrogate’s family in the event of the pregnancy resulting in the 

surrogate’s death, including through payment of the cost of life assurance for the 

surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

 

This question illustrates the risks of surrogacy and why I oppose it.  

Paragraph 15.56 

 

Consultation Question 81. 

1.106 We invite consultees’ views as to whether:  

(1) intended parents should be able to buy gifts for the surrogate; and 

(2) if so, specific provision should be made for these gifts to be modest or reasonable in 

nature. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

 

I am therefore opposed to allowing the ‘intended parents’ to give the birth mother gifts. 

Paragraph 15.60 

 

Consultation Question 82. 

1.107 We invite consultees’ views as to whether it should be possible for the intended parents to 

agree to pay a woman for the service of undertaking a surrogacy. 

It should not be possible for the intended parents to agree to pay a woman for the service 

of undertaking a surrogacy. (check box) 

 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

 

I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 

‘services’. 

 

1.108 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman for the service of undertaking surrogacy, whether that the fee should be: 

(1) any sum agreed between the parties to the surrogacy; or 

(2) a fixed fee set by the regulator. 

Leave both check boxes blank. 
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I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

 

I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 

‘services’. 

 

1.109 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman a fixed fee for the service of undertaking surrogacy, what, if any, other payments 

the law should permit, in addition to that fixed fee: 

(1) no other payments; 

(2) essential costs relating to the pregnancy; 

(3) additional costs relating to the pregnancy; 

(4) lost earnings; 

(5) compensation for pain and inconvenience, medical treatment and complications, 

and the death of the surrogate; and/or 

(6) gifts. 

Leave all check boxes blank. 

 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 
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I am therefore opposed to allowing the ‘intended parents’ to make any type of fee or payment to 

the birth mother for her ‘services’. 

Paragraph 15.69 

 

Consultation Question 83. 

1.110 We invite consultees’ views as to whether it should be possible for any payment the law 

permits the intended parents to pay the surrogate for her services to be reduced in the 

event of a miscarriage or termination of the pregnancy. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

 

This question is therefore not applicable because I oppose the payment of birth mothers for their 

‘services’. However, it illustrates the grave risks of surrogacy. 

 

1.111 We invite consultees’ views as to whether, if the law permits a fee payable to the surrogate 

to be able to be reduced in the event of a miscarriage or termination, whether such 

provision should apply: 

(1) in the first trimester of pregnancy only; 

(2) to any miscarriage or termination; or 

(3) some other period of time (please specify).   

Leave all check boxes blank. 

 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 
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I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

 

This question is therefore not applicable because I oppose the payment of birth mothers for their 

‘services’. However, it illustrates the grave risks of surrogacy. 

Paragraph 15.72 

 

Consultation Question 84. 

1.112 We provisionally propose that the types of payment that are permitted to be made to 

surrogates should be the same, whether the surrogacy follows our new pathway to 

parenthood or involves a post-birth application for a parental order. 

Do consultees agree? 

OTHER 

 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I am opposed to the ‘new pathway’ but consider that regardless of the surrogacy arrangement 

being used, the only payments that should ever be made are essential and basic expenses for 

which receipts are provided. 

Paragraph 15.74 

 

Consultation Question 85. 

1.113 We invite consultees’ views as to whether there are any categories of payment we have 

not discussed which they think intended parents should be able to agree to pay to the 

surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

Paragraph 15.75 

 

Consultation Question 86. 

1.114 We invite consultees to express any further views they have about the payments that 

intended parents should be able to agree to pay to the surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 

accepted, however, legislation should allow no payments to the birth mother above actual 

essential costs, backed up by receipts. 

Paragraph 15.76 
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Consultation Question 87. 

1.115 We invite consultees’ views as to whether there are specific methods of enforcing 

limitations that are placed on payments to surrogates that we should consider as part of 

our review: 

(1) for cases within the new pathway to parenthood; and  

(2) for cases where a parental order is made after the birth of the baby. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 

commodifies children, and risks the sale of children, against which there is an international 

prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 

 

There is rising inequality in the UK and any payments above the reimbursement of the most 

essential and basic expenses will act as an incentive to poor women to engage in surrogacy 

when it is not in their best interests. 

 

The only payments that should be made are essential and basic expenses and for which receipts 

are provided. The judge or other competent authority should closely monitor all financial aspects 

of the arrangement (in line with the UN Special Rapporteur’s recommendations*) and refuse the 

parental order when payments have exceeded basic expenses. If it is not a judge overseeing the 

arrangements, the competent authority should be totally independent and not, for example, an 

agency (or ‘regulated surrogacy organisation’) that has been involved in the arrangements in any 

way. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 15.89 

 

Consultation Question 88. 

1.116 We provisionally propose that financial terms of a surrogacy agreement entered into under 

the new pathway to parenthood should be enforceable by the surrogate. 

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. 

 

1.117 We provisionally propose that if the financial terms of a surrogacy agreement entered into 

under the new pathway become enforceable, the ability to do so should not be dependent 

on the surrogate complying with any terms of the agreement relating to her lifestyle. 
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Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. The idea that a ‘surrogacy 

agreement’ could place restrictions on the birth mother’s lifestyle is utterly abhorrent. 

Paragraph 15.99 

 

Consultation Question 89. 

1.118 We invite overseas surrogates (or bodies representing or advocating for surrogates) to 

share with us their experiences f international surrogacy arrangements. 

N/A 

Paragraph 16.10 

 

Consultation Question 90. 

1.119 We invite organisations focused on children’s rights and welfare in the international 

context to share with us their views on our proposed reforms and consultation questions in 

this chapter. 

N/A 

Paragraph 16.12 

 

Consultation Question 91. 

1.120 We invite consultees to provide us with evidence of their experience of applying to register 

a child born through an international surrogacy arrangement as a British citizen and 

obtaining a passport for the child. In particular, we would be interested to hear how long 

the application took after the birth of the child, and any information consultees have about 

causes of delays in the process. 

N/A 

Paragraph 16.52 
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Consultation Question 92. 

1.121 We provisionally propose that it should be possible for a file to be opened, and the 

application process for obtaining registration of a child born from an international 

surrogacy arrangement and obtaining a passport to begin, prior to the birth of the child. 

Do consultees agree? 

NO 

 

Allowing the ‘intended parents’ to start the application process for registration of birth and a 

passport in international surrogacy arrangements appears to contradict the UN Special 

Rapporteur’s recommendations* that are designed to protect against the selling and trafficking of 

children and the protection of the rights of the birth mother. I therefore strongly disagree with this 

proposal. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.53 

 

Consultation Question 93. 

1.122 We invite consultees to provide us with evidence of the experience they have had of 

applying for a visa for a child born through an international surrogacy arrangement. In 

particular, we would be interested to hear how long the application took after the birth of 

the child, and any information consultees have of causes of delays in the process. 

N/A 

Paragraph 16.68 

 

Consultation Question 94. 

1.123 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a visa in respect of a child born through an international surrogacy 

arrangement, before the child is born. The application will need to be completed after the 

birth of the child, and the issue of a passport in the child’s country of birth. 

Do consultees agree? 

NO 

 

Allowing the ‘intended parents’ to start the application process for registration of birth and a 

passport before the child is born in international surrogacy arrangements appears to contradict 

the UN Special Rapporteur’s recommendations* that are designed to protect against the selling 
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and trafficking of children and the protection of the rights of the birth mother. I therefore strongly 

disagree with this proposal. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

 

1.124 We provisionally propose that the current provision made for the grant of a visa outside of 

the Immigration Rules where the intended parents are not the legal parents of the child 

under nationality law should be brought within the Rules. 

Do consultees agree? 

NO 

 

1.125 We provisionally propose that:  

(1) the grant of a visa should not be dependent on the child breaking links with the 

surrogate; or  

(2) that this condition should be clarified to ensure that it does not prevent the child 

having contact, and an on-going relationship, with the surrogate. 

Do consultees agree? 

YES 

 

1.126 We invite consultees’ views as to whether the current requirement for the grant of a visa 

outside the Rules that the intended parents must apply for a parental order within six 

months of the child’s birth should be removed (regardless of whether the availability of the 

visa is brought within the Rules), if our provisional proposal to remove the time limit on 

applications for parental orders is accepted. 

NO 

 

The time limit should be retained but the court should be able to dispense with it in certain 

circumstances when this is in the best interests of the child. 

Paragraph 16.69 

 

Consultation Question 95. 

1.127 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a EU Uniform Format Form in respect of a child born through an 

international surrogacy arrangement, before the child is born. The application will need to 

be completed after the birth of the child. 
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Do consultees agree? 

NO 

 

Allowing the ‘intended parents’ to start the application process for an EU Uniform Format Form 

for the child before she or he is born in international surrogacy arrangements appears to 

contradict the UN Special Rapporteur’s recommendations* that are designed to protect against 

the selling and trafficking of children and the protection of the rights of the birth mother. I 

therefore strongly disagree with this proposal. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.76 

 

Consultation Question 96. 

1.128 We invite consultees to provide us with evidence of the experience they have had of 

applying for a EU Uniform Format Form for a child born through an international 

surrogacy arrangement. In particular we would be interested to hear how long the 

application took after the birth of the child, and any information consultees have of 

causes of delays in the process. 

N/A 

Paragraph 16.77 

 

Consultation Question 97. 

1.129 We provisionally propose that the UK Government should provide a single, 

comprehensive guide for intended parents explaining the nationality and immigration 

consequences of having a child through an international surrogacy arrangement.  

Do consultees agree? 

OTHER 

 

I agree with such a guide, but would like to see it explaining the reasons why surrogacy is a 

violation of the human rights of women and children and all the other ways in which it is 

possible for people to enjoy children in their lives. 

Paragraph 16.82 
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Consultation Question 98. 

1.130 We provisionally propose that international surrogacy arrangements should not be 

eligible for the new pathway to parenthood. 

Do consultees agree? 

OTHER 

 

I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 16.93 

 

Consultation Question 99. 

1.131 We provisionally propose that:  

1.132 the Secretary of State should have the power to provide that the intended parents of 

children born through international surrogacy arrangements, who are recognised as the 

legal parents of the child in the country of the child’s birth, should also be recognised as 

the child’s legal parents in the UK, without it being necessary for the intended parents to 

apply for a parental order, but 

1.133 before exercising the power, the Secretary of State should be required to be satisfied that 

the domestic law and practice in the country in question provides protection against the 

exploitation of surrogates, and for the welfare of the child, that is at least equivalent to 

that provided in UK law. 

Do consultees agree? 

NO 

 

I do not see how this proposal for such a blanket power would align with the UN Special 

Rapporteur’s key recommendations* and the Hague Convention on the Protection of Children 

and Cooperation in respect of Intercountry Adoption of 1993. The latter requires the birth 

mother to have legal parenthood and parental responsibility when the child is born and that her 

consent to giving up the child must be given AFTER the child's birth and that the transfer of 

‘parenthood’ should be overseen by the courts or a competent authority on an individual case 

by case basis, with the best interests of the child being the paramount consideration. This is an 

important safeguard against the sale of children and for the protection of the birth mother and I 

believe it should apply equally to international surrogacy arrangements. I therefore strongly 

disagree with this proposal. 

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.94 
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Consultation Question 100. 

1.134 We invite consultees to tell us of their experience of surrogacy arrangements in the UK 

involving foreign intended parents. 

N/A 

 

1.135 We invite consultees’ views as to whether: 

(1) any restriction is necessary on the removal of a child from the UK for the purpose 

of the child becoming the subject of a parental order, or its equivalent, in another 

jurisdiction; and 

(2) if such a restriction is necessary, there should be a process allowing foreign 

intended parents to remove the child from the jurisdiction of the UK for this 

purpose and with the approval of the court and, if so, what form should that 

process take. 

Restrictions and checks MUST be in place to protect the child and the birth mother from 

trafficking and exploitation. The process should include the same checks as would be used in 

an international adoption. 

Paragraph 16.120 

 

Consultation Question 101. 

1.136 We invite consultees’ views as to whether the current application of the law on statutory 

paternity leave, and statutory paternity pay, to the situation of the surrogate’s spouse, 

civil partner or partner requires reform. 

I do not believe this needs changing. 

Paragraph 17.18 

 

Consultation Question 102. 

1.137 We provisionally propose that provision for maternity allowance should be made in 

respect of intended parents, and that any such provision should be limited so that only 

one intended parent qualifies.  

Do consultees agree? 

NO 

Paragraph 17.32 
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Consultation Question 103. 

1.138 We invite consultees’ views as to: 

(1) whether there is a need for reform in respect of the right of intended parents to 

take time off work before the birth of the child, whether for the purpose of induced 

lactation, ante-natal appointments or any other reason; and  

(2) if reform is needed, suggestions on reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 

human rights abuse of both women and children.  

Paragraph 17.36 

 

Consultation Question 104. 

1.139 We invite consultees’ views as to whether the duty of employers to provide suitable 

facilities for any person at work who is a pregnant woman or nursing mother to rest under 

Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992 is 

sufficient to include intended parents in a surrogacy arrangement. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 

human rights abuse of both women and children. 

Paragraph 17.40 

 

Consultation Question 105. 

1.140 We invite consultees’ views as to whether there are further issues in relation to 

employment rights and surrogacy arrangements and, if so, any suggestions for reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 

human rights abuse of both women and children 

Paragraph 17.43 

 

Consultation Question 106. 

1.141 We invite consultees’ views as to whether they believe any reforms in relation to 

surrogacy and succession law are required. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 

human rights abuse of both women and children 

Paragraph 17.56 
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Consultation Question 107. 

1.142 We invite consultees’ views as to whether there are any issues in how surrogacy 

arrangements are dealt with by the health services, and whether there are reforms to law 

or practice that consultees would like to see in this area. 

It is important that all health and care professionals are aware that surrogacy agreements are 

not legally binding and that ‘intended parents’ have no legal right to override the birth mother’s 

wishes or decisions in regards to her lifestyle or medical and health care, including during 

pregnancy, labour and childbirth. Even if she has previously agreed to them sharing decisions 

and being informed on these matters, she can withdraw her consent at any time for any or no 

reason. All professionals involved in her care are duty-bound to comply with her wishes. 

 

All health and care professionals should also be aware that the birth mother may be being 

coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 

or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 

present in so-called altruistic surrogacy arrangements. 

 

Surrogacy arrangements place additional and complicated pressures on healthcare staff and 

this could reduce the standard of impartial care given to birth mothers and new-borns – 

especially when the ‘intended parents’ are entitled, rich or of high status. This itself is a valid 

reason to be extremely cautious about making changes that will increase the numbers of 

surrogacy births. 

 

It is generally recognised that egg donation and IVF pregnancies carry additional health risks. 

As most surrogacy pregnancies involve IVF, any increase in surrogacy is likely to lead to 

additional pressure on the NHS.  

 

Adoption research suggests that the separation of the new-born and the birth mother has long-

term negative effects on the well-being of both of them. This is likely to be the same for birth 

mothers and babies in surrogacy arrangements and so can be expected to place additional 

long-term pressures on the NHS and society as a whole. This has not been considered and 

there are no questions about this. 

 

An increase in surrogacy will require an increase in egg donation, which is a risky procedure 

that can have a long-term negative impact on the woman’s health, including premature death. 

Ethical issues abound. Young women might be coerced by financial pressures to donate eggs 

when this isn’t in their best interests and there are worries about eugenics – where egg donors 

are selected on the basis of blonde hair, blue eyes and stereotypical measures of 

‘attractiveness’ for example. 

 

The law commissioners do not appear to have considered the likely impact of any of these 

issues. There is no question about people’s thoughts about the NHS picking up the tab for the 

extra costs involved in surrogacy and whether this affects their opinions on surrogacy itself. 
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There appears to have been no evaluation of the size of the additional costs to the NHS and 

society. 

 

At a time when the NHS is under severe strain, and life changing therapies (for cancer, cystic 

fibrosis etc) are not funded due to financial constraints it is a slap in the face to provide money 

for prospective parents to indulge their parenting fantasies while denying patients access to 

drugs which are standard of care in other counties. 

 

1.143 We invite consultees’ views as to any additions or revisions that they would like to see 

made to the guidance published by the Department for Health and Social Care for 

England and Wales. 

The guidance should be revised to clarify that surrogacy agreements are not legally binding and 

that the birth mother has the right to change her mind at any time, for any or no reason. 

Healthcare professionals must accept that her wishes are paramount and that the ‘intended 

parents’ have no legal right to override her wishes or decisions in regards to her lifestyle or 

medical and health care, including during pregnancy, labour, childbirth and the postpartum 

period. 

 

All health and care professionals should also be aware that the birth mother may be being 

coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 

or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 

present in so-called altruistic surrogacy arrangements. 

 

The guidance should make it clear that healthcare professionals should be even more alert 

than normal to the possibility that she is being coerced and to ensure that they can speak to her 

alone, including during labour, and that if she changes her mind about who is present in 

consultations, and the labour ward/delivery suite, they must respect her wishes. 

 

1.144 We invite consultees’ views as to how midwifery practice may better accommodate 

surrogacy arrangements, in particular with regard to safeguarding issues. 

It is important that midwifery practice always prioritises the wishes of the birth mother and the 

wellbeing of herself and the child. 

Paragraph 17.76 

 

Consultation Question 108. 

1.145 We invite consultees’ views as to whether there are any other legal issues in relation to 

surrogacy, not covered in this Consultation Paper, that merit examination. 

It is of considerable concern that the law commissioners appear to have given no consideration 

to the significant risk that women will be coerced into agreeing to participate in surrogacy 
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arrangements for someone else’s benefit. This can be true in ‘altruistic’ surrogacy but is even 

more likely if substantial payments are involved. 

 

It is well-known that women and girls are groomed and/or coerced into prostitution by partners 

and ‘boyfriends’ who act as their pimp and take all or much of their earnings. This is a major 

route by which many women enter prostitution and is a major factor in preventing their exit. 

There is no reason to expect that the same dynamics will not occur in relation to surrogacy if it 

is opened up and provides opportunities to make significant amounts of money. 

 

If the law commissioners’ proposals are enacted, there must therefore also be legislation that 

prohibits coercing a woman into a surrogacy arrangement. This should be a criminal offence 

and carry a hefty penalty – in recognition that it is a human rights violation and so that it acts as 

a deterrent. That such a law would be difficult to enforce just adds to the arguments for why 

paid surrogacy is a bad idea – and especially for women. 

 

It would be far better to simply ban all surrogacy arrangements – or at the very least any 

payments beyond basic and essential expenses backed by receipts and overseen by a judge. 

Paragraph 17.80 

 

Consultation Question 109. 

1.146 We invite consultees who are intended parents, live in the UK, and have entered into a 

surrogacy arrangement that led to the birth of a child to tell us: 

(1) when the child was born; 

(2) whether the arrangement was domestic or international and, if international, in 

which country the arrangement took place; 

(3) whether the arrangement led to the making of a parental order in the UK; and 

(4) whether they are a: 

(a) opposite-sex couple; 

(b) male same-sex couple; 

(c) female same-sex couple; 

(d) single woman; or 

(e) single man. 

N/A 

Paragraph 18.2 
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Consultation Question 110. 

1.147 We invite consultees who have experience of applying for a parental order in the UK to 

tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) whether they had legal advice before the making of the parental order; 

(3) whether they were represented by a lawyer in court; and 

(4) the cost of any legal advice or representation. 

N/A 

Paragraph 18.4 

 

Consultation Question 111. 

1.148 We invite consultees’ views as to the impact (social, emotional, financial or otherwise) of 

the current law where the intended parents are not the legal parents from birth of the 

child born of the surrogacy arrangement. 

Paragraph 18.6 

 

Consultation Question 112. 

1.149 We invite consultees to tell us what they have paid for, or to provide evidence about the 

cost of: 

(1) medical screening; and 

(2) implications counselling 

(where possible separating out the cost of such screening, tests or implications 

counselling from any other costs involved with fertility treatment). 

N/A 

 

1.150 We invite legal consultees, who advise on surrogacy and parental order proceedings, to 

provide evidence of what they would charge: 

(1) to provide advice sufficient to meet the proposed requirement for independent 

legal advice discussed in Chapter 13; and 
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(2) to draft, advise on and negotiate the written surrogacy agreement required for the 

new pathway. 

N/A 

Paragraph 18.8 

 

Consultation Question 113. 

1.151 We invite consultees to tell us of the impact of: 

(1) the current requirement of a genetic link; and 

(2) any removal of this requirement in cases of medical necessity: 

(a) in the new pathway; 

(b) in the parental order route for domestic surrogacy arrangements; or 

(c) in both situations. 

 

Paragraph 18.11 

 

Consultation Question 114. 

1.152 We invite consultees who consider that they might be able to fulfil the role of the 

independent professional discussed in Chapter 9 to tell us: 

(1) their profession; and  

(2) what they would charge to provide such a service. 

N/A 

Paragraph 18.13 

 

Consultation Question 115. 

1.153 We invite consultees who are intended parents to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 

particular: 

(1) if particular proposals will increase accessibility, and why; and 
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(2) if particular proposals will restrict accessibility, and why. 

N/A 

1.154 We invite consultees who are surrogates to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 

particular: 

(1) if particular proposals will increase accessibility, and why; and 

(2) if particular proposals will restrict accessibility, and why. 

N/A 

Paragraph 18.15 

 

Consultation Question 116. 

1.155 We ask consultees who are intended parents to tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) what they spent, in total, on the surrogacy arrangement(s) that led to the birth of 

their child(ren), including the cost of fertility treatment, payments to the surrogate 

and payments to any surrogacy agency or organisation; 

(3) how they raised the funds for the surrogacy arrangement(s); 

(4) what they spent on any fertility treatment prior to entering into a surrogacy 

arrangement (where that treatment did not lead to the birth of a child); and 

(5) how they raised the funds for the fertility treatment. 

N/A 

Paragraph 18.18 

 

Consultation Question 117. 

1.156 We invite consultees’ views as to the specific impact of our proposals in Northern Ireland. 

 

Paragraph 18.20 
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Consultation Question 118. 

1.157 We invite consultees’ views as to any other impact that we have not specifically 

addressed in this chapter, or the preceding chapters, of this paper. 

It seems that before the law commissioners designed this consultation, they had already 

decided that surrogacy is a positive thing and so legislation should enable it. This may be 

explained by a limited ‘pre-consultation’ mainly focusing on people who already had a vested 

interest in surrogacy – ‘intended parents,’ women who claim to have had a positive experience 

of surrogacy, and lawyers and other organisations who stand to make money from commercial 

surrogacy if it is given the green light. 

 

It seems that the law commissioners did not consider women as a group to be key stakeholders 

in this endeavour. This is a major error, because just as all women are affected by the 

institution of prostitution, so all women will be affected by any opening up of commercial 

surrogacy in this country. 

 

It could even be argued that one of the key drivers of commercial surrogacy is a desire by men 

to break the legal and cultural recognition of the unique bond between birth mother and child – 

and indeed the proposals to make the ‘intended parents’ the legal parents from the moment of 

birth are a major step in this direction, and are likely to have a significant impact down the line – 

potentially affecting the status of all women.  

 

Paid surrogacy opens up enormous potential for abuse and risks spouses, partners and other 

family members coercing a woman into engaging in commercial surrogacy for their (and not 

her) financial benefit. This will be a potential risk for thousands of women, which appears to 

have been completely overlooked by the law commissioners. 

 

UK and Scottish Law Commissions are obliged to comply with the Public Sector Equality Duty 

(PSED) when carrying out public functions, such as this consultation. There doesn’t appear to 

be any evidence they have done so, because they have not provided their equality 

considerations and impact assessments. As surrogacy has a very different impact on women 

and children than on adult males, we believe the law commissioners are in breach of equality 

legislation. 

 

The Equality and Human Rights Commission describes the obligations under the PSED to have 

due regard to the need to: 

 

 Eliminate unlawful discrimination, harassment and victimisation and other conduct 

prohibited by the Act. 

 Advance equality of opportunity between people who share a protected characteristic 

and those who do not. 

 Foster good relations between people who share a protected characteristic and those 

who do not. 
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There are many ways in which opening up surrogacy in the UK is likely to worsen women’s 

position relative to men’s, and the relationship between the sexes. Any loosening of the laws 

around surrogacy could therefore be considered discriminatory. Surrogacy is also likely to have 

an impact on the relations between the different generations. Imagine the rage that young 

people may feel when they discover that their ‘parents’ not only bought them but took 

advantage of their birth mothers. 

 

It is of major concern that the law commissioners’ ethical arguments hinge on ideas that are not 

based on any recognised human rights instruments – such as the idea that ‘procreative liberty’ 

confers some kind of human right to surrogacy and the idea that a woman has a human right to 

be a ‘surrogate.’ These arguments do not hold up to scrutiny and have been clearly rejected by 

the UN Special Rapporteur.* 

 

It is shocking that the proposals for the ‘new pathway’ violate many of the recommendations of 

the UN Special Rapporteur that are designed to guard against the sale of children and the 

exploitation of birth mothers, including: 

 

 The birth mother must be accorded the status of legal mother at birth, and must be under no 

contractual or legal obligation to participate in the legal or physical transfer of the child. 

 All payments to the birth mother must be made before the legal and physical transfer of the 

child and must be non-reimbursable – even if she decides not to relinquish the child. 

 The birth mother’s choice to transfer the child “must be a gratuitous act, based on her own 

post-birth intentions, rather than on any legal or contractual obligation.” 

 Pre-conception checks, while encouraged, cannot take the place of appropriate welfare 

checks after the birth of the child. 

 Decisions about parentage and parental responsibility must be made by a court or other 

competent authority on an individual basis after the birth with the best interests of the child 

being paramount. 

 

The consultation is confusing and it does not conform to the government’s consultation 

guidelines. There are too many questions, they are too detailed and do not ask the important 

high-level questions – such as whether you think surrogacy can ever be ethical, etc.  

 

For all these reasons, the law commissioners should go back to the drawing board and start 

again from the position of women’s and children’s human rights. If it is found that there is no 

way to liberalise surrogacy law that is compliant with obligations under international treaties 

such as CEDAW and the UNCRC and its first optional protocol, then the law must not be 

liberalised.  

 

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

 

Paragraph 18.22 
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2  If you are a member of an organisation (for example, a surrogacy organisation or a university), what is the name of your organisation?

Enter the name of your organisation:

3  Are you responding to this consultation in a personal capacity or on behalf of your organisation?

This is a personal response

If other, please provide details:

4  If responding to this consultation in a personal capacity, which term below best describes you?

Other individual

5  What is your email address?

Email address:

6  What is your telephone number?

Telephone number:

7  If you want the information that you provide in response to this consultation to be treated as confidential, please explain to us why you
regard the information as confidential. As explained in our privacy notice, we will take full account of your explanation but cannot give an
assurance that confidentiality can be maintained in all circumstances.

Please explain why you wish the information that you will provide to us to be treated as confidential:

Chapter 6: The parental order procedure

8  Consultation Question 1:

Yes

Please provide your views below:

A high level of scrutiny needs to be maintained given the history of exploitation and abuse amongst surrogacy arrangements.

Please provide your views below:

9  Consultation Question 2:

Please provide your views below:

10  Consultation Question 3: We invite consultees to provide any evidence that would support either the retention of the current allocation
rules, or their reform along the lines that we discuss in Consultation Questions 1 and 2.

Please provide your views below:

11  Consultation Question 4:

No

Please provide your views below:

Such decisions should be made after the birth.



12  Consultation Question 5: We provisionally propose that the rule currently contained in rule 16.35(5) of the Family Procedure Rules 2010
should be reversed, so that a parental order report is released to the parties in the proceedings by default, unless the court directs otherwise.
Do consultees agree?

Yes

Please provide your views below:

13  Consultation Question 6:

Please provide your views below:

Chapter 8: Legal Parenthood: Proposals for Reform - A New Pathway

14  Consultation Question 7:

No

Please provide your views below:

Absolutely not. This risks the further exploitation and abuse of women. Consent to give the child away should be made freely by the mother after the
birth.

15  Consultation Question 8:

Other

Please provide your views below:

I disagree strongly with the proposed new pathway.

Not Answered

Please provide your views below:

16  Consultation Question 9: We provisionally propose that the prohibition on the use of anonymously donated gametes should apply to
traditional surrogacy arrangements with which a regulated surrogacy organisation is involved.Do consultees agree?

Not Answered

Please provide your views below:

17  Consultation Question 10: We invite consultees’ views as to whether the use of anonymously donated sperm in a traditional, domestic
surrogacy arrangement should prevent that arrangement from entering into the new pathway.

Please provide your views below:

18  Consultation Question 11:

No

Please provide your views below:

I disagree that the ‘intended parents’ should be the legal parents immediately at birth. But if that proposal were to be introduced, this suggestion would
give the surrogate mother less than 5 weeks to object, time in which she will be recovering from the birth. She needs to be given more time for her
objection, say 3 months.

19  Consultation Question 12:

Other

Please provide your views below:

The surrogate should be asked for her consent to the ‘intended parents’ being the legal parents only after she has given birth.

20  Consultation Question 13:

Not Answered

Please provide your views below:

21  Consultation Question 14:



No

Please provide your views below:

A welfare assessment must take place after the birth of the child to ensure there are safeguards to protect both the child and the surrogate mother.

22  Consultation Question 15:

No

Please provide your views below:

Not Answered

Please share your views below:

23  Consultation Question 16:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

24  Consultation Question 17: We provisionally propose that, for surrogacy arrangements outside the new pathway, where the child dies
before the making of the parental order, the surrogate should be able to consent to the intended parents being registered as the parents
before the expiry of the period allowed for the registration of the birth, provided that the intended parents have made a declaration to the
effect that the relevant criteria for the making of a parental order are satisfied, on registration of the birth.Do consultees agree?

Not Answered

Please provide your views below:

25  Consultation Question 18: For surrogacy arrangements in the new pathway, we invite consultees’ views as to whether, where the surrogate
dies in childbirth or before the end of the period during which she can exercise her right to object, the arrangement should not proceed in the
new pathway and the intended parents should be required to make an application for a parental order.

Please provide your views below:

26  Consultation Question 19:

No

Please provide your views below:

Please provide your views below:

27  Consultation Question 20:

Not Answered

Please provide your views below:

28  Consultation Question 21: We invite consultees’ views as to: (1) a temporary three-parent model of legal parenthood in surrogacy cases;
and (2) how the legal parenthood of the surrogate should be extinguished in this model.

Please provide your views below:

29  Consultation Question 22:

Please provide your views below:

30  Consultation Question 23:

Please provide your views below:

31  Consultation Question 24:

Please provide your views below:



32  Consultation Question 25: We invite consultees’ view as to whether section 10 of the Children Act 1989 should be amended to add the
intended parents to the category of those who can apply for a section 8 order without leave.

Please provide your views below:

33  Consultation Question 26:

Not Answered

Please provide your views below:

34  Consultation Question 27:

No

Please provide your views below:

The surrogate mother should be the legal parent at birth.

35  Consultation Question 28: We provisionally propose that, for surrogacy arrangements within the new pathway, the surrogate should retain
parental responsibility for the child born as a result of the arrangement until the expiry of the period during which she can exercise her right
to object, assuming that she does not exercise her right to object.Do consultees agree?

Not Answered

Please provide your views below:

36  Consultation Question 29:

Please provide your views below:

Chapter 15: Payments to the Surrogate: Options for Reform

80  Consultation Question 72:

Not Answered

Please provide your views below:

Paid surrogacy commercialises women’s bodies and so should not be allowed. It risks the exploitation of poorer women.

81  Consultation Question 73:

Please provide your views below:

82  Consultation Question 74:

Please provide your views below:

83  Consultation Question 75:

Please provide your views below:

84  Consultation Question 76: We invite consultees’ views as to whether they consider that intended parents should be able to pay their
surrogate her actual lost earnings (whether the surrogate is employed or self-employed).

Please provide your views below:

No. This would commercialise surrogacy and put poorer women in particular at risk.

85  Consultation Question 77:

Please provide your views below:

86  Consultation Question 78:

Please provide your views below:

87  Consultation Question 79:

Please provide your views below:



Please provide your views below:

Not Answered

Please provide your views below:

88  Consultation Question 80: We invite consultees' views as to whether intended parents should be able to pay compensation to the
surrogate’s family in the event of the pregnancy resulting in the surrogate’s death, including through payment of the cost of life assurance for
the surrogate.

Please provide your views below:

89  Consultation Question 81:

Please provide your views below:

90  Consultation Question 82:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Please provide any views below:

91  Consultation Question 83:

Please provide views below:

Not Answered

Please provide your views below:

92  Consultation Question 84: We provisionally propose that the types of payment that are permitted to be made to surrogates should be the
same, whether the surrogacy follows our new pathway to parenthood or involves a post-birth application for a parental order. Do consultees
agree?

Not Answered

Please provide your views below:

93  Consultation Question 85: We invite consultees’ views as to whether there are any categories of payment we have not discussed which
they think intended parents should be able to agree to pay to the surrogate.

Please provide your views below:

94  Consultation Question 86: We invite consultees to express any further views they have about the payments that intended parents should
be able to agree to pay to the surrogate.

Please provide your views below:

95  Consultation Question 87:

Please provide your views below:

96  Consultation Question 88:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Chapter 18: Impact

117  Consultation Question 109:



Please insert the year of birth here:

Not Answered

If international, in which country did the arrangement take place?:

Not Answered

Not Answered

118  Consultation Question 110:

Not Answered

Not Answered

Not Answered

Please provide the cost of any legal advice or representation below:

119  Consultation Question 111: We invite consultees’ views as to the impact (social, emotional, financial or otherwise) of the current law
where the intended parents are not the legal parents from birth of the child born of the surrogacy arrangement.

Please provide your views below:

120  Consultation Question 112:

Please provide your views below:

Please provide your views below:

121  Consultation Question 113:

Please provide your views below:

Please provide your views below:

122  Consultation Question 114:

Please provide your views below:

123  Consultation Question 115:

Please provide your views below:

Please provide your views below:

124  Consultation Question 116:

Not Answered

Please provide your views below:

Please provide your views below:

Please provide your views below:

Please provide your views below:

125  Consultation Question 117: We invite consultees’ views as to the specific impact of our proposals in Northern Ireland.

Please provide your views below:

126  Consultation Question 118: We invite consultees’ views as to any other impact that we have not specifically addressed in this chapter, or
the preceding chapters, of this Consultation Paper.

Please provide your views below:

The lack of consultation with women and women’s group before this was published is, frankly, appalling - and that’s not a word I use lightly. The proposals
here encourage the commercialisation of women’s bodies and risk the abuse and exploitation of poorer women in particular. The health risks that come
with pregnancy are not considered at all.
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Surrogacy Consultation Questions 

Email the completed document to surrogacy@lawcommission.gov.uk before the deadline 
of 11 October 2019. 

ABOUT YOU 

1. What is your name? 
Name (Required) 

 

  
2. If you are a member of an organisation (for example, a surrogacy organisation or a 
university), what is the name of your organisation? 
 
3. Are you responding to this consultation in a personal capacity or on behalf of your 
organisation? 
(Required – Choose one response) 

• This is a personal response 

If other, please provide details: 

 
 
4. If responding to this consultation in a personal capacity, which term below best 
describes you? 
(Choose one response) 

• Other individual 

5. What is your email address? 
Email address:  
 
If you enter your email address then you will automatically receive an acknowledgement email 
when you submit your response. 

6. What is your telephone number? 
Telephone number:  
 
7. If you want the information that you provide in response to this consultation to be 
treated as confidential, please explain to us why you regard the information as confidential. 
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As explained in our privacy notice, we will take full account of your explanation but cannot 
give an assurance that confidentiality can be maintained in all circumstances. 
 
 
 

 

 

Consultation Question 1. 
1.1 We invite consultees’ views as to whether, in England and Wales:  

(1) all international surrogacy arrangements should continue to be automatically 
allocated to a judge of the High Court; and 

YES 
 
International surrogacy arrangements pose opportunities for the sale, abuse and trafficking of 
children and the exploitation of birth mothers. These are human rights issues of the utmost 
seriousness and so the arrangements should be overseen by a senior and experienced judge. 
For this reason these cases should continue to be heard by a judge of the High Court.  

 
(2) if international surrogacy arrangements are not automatically allocated to a judge of 

the High Court, circuit judges should be ticketed to hear such cases. 

Paragraph 6.42 

 

Consultation Question 2. 
1.2 We invite consultees’ views as to whether, in respect of England and Wales  

(1) domestic surrogacy cases which continue to require a post-birth parental order 
should continue to be heard by lay justices, or whether they should be allocated to another 
level of the judiciary; and 

(2) If consultees consider that such cases should be allocated to another level of the 
judiciary, which level of the judiciary would be appropriate. 

All surrogacy arrangements pose opportunities for the sale and trafficking of children and the 
exploitation of birth mothers. These are human rights issues of the utmost seriousness and so 
the arrangements should be overseen by a senior and experienced judge. For this reason these 
cases should NOT be heard by a lay judge but rather by a senior judge, e.g. ticketed to circuit 
judges or higher. 
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Paragraph 6.51 

 

Consultation Question 3. 
1.3 We invite consultees to provide any evidence that would support either the retention of the 

current allocation rules, or their reform along the lines that we discuss in Consultation 
Questions 1 and 2. 

 
Paragraph 6.53 

 

Consultation Question 4. 
1.4 We provisionally propose that, in England and Wales, the court should be placed under a 

duty to consider whether to make an order awarding the intended parents parental 
responsibility at the first directions hearing in the proceedings. 

Do consultees agree? 

(Note that this provisional proposal would be necessary only if our provisional proposal in 
Chapter 8 that all intended parents (whether in the new pathway or not) automatically 
acquire parental responsibility if the child is living with or being cared for by them is not 
supported by consultees). 

NO 
 
The UN Special Rapporteur recommends* that all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other competent 
authority AFTER the birth and that the child’s best interests are the paramount consideration. 
Nothing about the transfer of parental responsibility should be automatic and all options should 
be open. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 6.58 
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Consultation Question 5. 
1.5 We provisionally propose that the rule currently contained in rule 16.35(5) of the FPR 2010 

should be reversed, so that a parental order report is released to the parties in the 
proceedings by default, unless the court directs otherwise.  

Do consultees agree? 

YES 
Paragraph 6.72 

 

Consultation Question 6. 
1.6 We invite consultees’ views as to whether they are of the view that, in Scotland:  

(1) there is a need for greater consistency and clarity in provisions relating to the 
expenses of curators ad litem and reporting officers and, if so, how this should be 
addressed;   

(2) it should be provided by statute that, at the initial hearing or any subsequent hearing 
for a parental order, the court may make any such interim order or orders for 
parental responsibilities and parental rights as it sees fit; and/or 

(3) further procedural reform is needed and, if so, what that reform should be. 

 
Paragraph 6.110 

 

Consultation Question 7. 
1.7 In respect of a domestic surrogacy arrangement, we provisionally propose that, before the 

child is conceived, where the intended parents and surrogate have: 

(1) entered into an agreement including the prescribed information, which will include a 
statement as to legal parenthood on birth, 

(2) complied with procedural safeguards for the agreement, and 

(3) met eligibility requirements, 

on the birth of the child the intended parents should be the legal parents of the child, 
subject to the surrogate’s right to object. 

Do consultees agree? 

NO 
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I vehemently disagree with this proposal. It contradicts the UN Special Rapporteur’s key 
recommendations* and the Hague Convention on the Protection of Children and Cooperation in 
respect of Intercountry Adoption of 1993. These require the birth mother to have legal 
parenthood and parental responsibility when the child is born and that her consent to giving up 
the child must be freely given AFTER the child's birth. I believe that this important safeguard 
against the sale of children and the exploitation of birth mothers should apply equally to 
surrogacy arrangements, in both an international and a domestic context. 
 
This proposal would set a very dangerous precedent for all women, all mothers, all children and 
all of the implications need to be fully understood. There is no evidence in the consultation paper 
that the law commissioners have considered these more general implications fully, if at all. 
 
I understand that the proposal to automatically grant the ‘intended parents’ legal parenthood at 
birth is based on (or justif ied by) in part at least the wishes expressed by some ‘surrogate’ 
mothers prior to the consultation. I do not agree that these claimed wishes alone justify 
measures that contravene the recommendations of the UN Special Rapporteur and the 
provisions of the Hague Convention that are designed to reduce the risk of the sale and 
trafficking of children and to protect birth mothers. 
 
Bringing a child into the world is a great responsibility and it is not ethical to encourage or 
condone a system that would require women to deliberately conceive and subsequently give 
birth with the expectation that they would have little or no legal responsibility for the child. The 
rights of the child must be prioritised regardless whether that is what some ‘surrogate’ mothers 
say they want or not. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.13 

 

Consultation Question 8. 
1.8 We provisionally propose that regulated surrogacy organisations and licensed clinics 

should be under a duty to keep a record of surrogacy arrangements under the new 
pathway to which they are a party, with such records being retained for a specified 
minimum period. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. 
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1.9 We invite consultees’ views as to what the length of that period should be: whether 100 
years or another period. 

Paragraph 8.14 

 

Consultation Question 9. 
1.10 We provisionally propose that the prohibition on the use of anonymously donated gametes 

should apply to traditional surrogacy arrangements with which a regulated surrogacy 
organisation is involved. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposal for regulated surrogacy organisations, because they 
would inevitably lead to a normalising of surrogacy and an increase in its prevalence. 

Paragraph 8.21 

 

Consultation Question 10. 
1.11 We invite consultees’ views as to whether the use of anonymously donated sperm in a 

traditional, domestic surrogacy arrangement should prevent that arrangement from 
entering into the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway.’  
Paragraph 8.22 

 

Consultation Question 11. 
1.12 We provisionally propose that: 

(1) the surrogate should have the right to object to the acquisition of legal parenthood 
by the intended parents, for a fixed period after the birth of the child;  

(2) this right to object should operate by the surrogate making her objection in writing 
within a defined period, with the objection being sent to both the intended parents 
and the body responsible for the regulation of surrogacy; and 

(3) the defined period should be the applicable period for birth registration less one 
week. 

Do consultees agree? 
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NO 
 
I profoundly disagree with the proposal that the ‘intended parents’ should automatically acquire 
legal parenthood at birth and that the birth mother has only a limited time to object. This 
contradicts the UN Special Rapporteur’s recommendations,* including that the birth mother is the 
legal parent at birth and that all decisions involving legal parenthood and parental responsibility 
in surrogacy arrangements are taken by a court or other competent authority AFTER the birth, 
with the child’s best interests being the paramount consideration. 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.35 

 

Consultation Question 12. 
1.13 We provisionally propose that, where the surrogate objects to the intended parents 

acquiring legal parenthood within the period fixed after birth, the surrogacy arrangement 
should no longer be able to proceed in the new pathway, with the result that: 

(1) the surrogate will be the legal parent of the child;  

(2) if one of the intended parents would, under the current law, be a legal parent of the 
child, then he or she will continue to be a legal parent in these circumstances; and 

(3) the intended parents would be able to make an application for a parental order to 
obtain legal parenthood. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly with the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.  
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
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parental responsibility must be taken by a court or other competent authority AFTER the birth 
and with the child’s best interest being the paramount consideration, in accordance with the UN 
Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.36 

 

Consultation Question 13. 
1.14 We provisionally propose that, in the new pathway: 

(1) the intended parents should be required to make a declaration on registering the 
birth of the child that they have no reason to believe that the surrogate has lacked 
capacity at any time during the period in which she had the right to object to the 
intended parents acquiring legal parenthood; 

(2) if the intended parents cannot provide this declaration then, during the period in 
which she has the right to object to the intended parents acquiring legal parenthood, 
the surrogate should be able to provide a positive consent to such acquisition; and 

(3) if the intended parents are unable to make this declaration and the surrogate is 
unable to provide the positive consent within the relevant period, the surrogacy 
arrangement should exit the new pathway and the intended parents should be able 
to make an application for a parental order. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.  
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
parental responsibility must be taken by a court or other competent authority AFTER the birth 
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and with the child’s best interest being the paramount consideration, in accordance with the UN 
Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.37 

 

Consultation Question 14. 
1.15 We provisionally propose that, in the new pathway, the welfare of the child to be born as a 

result of the surrogacy arrangement: 

(1) should be assessed in the way set out in Chapter 8 of the current Code of Practice; 

(2) either the regulated surrogacy organisation or regulated clinic, as appropriate, 
should be responsible for ensuring that this procedure is followed; and 

(3) there should be no requirement for any welfare assessment of the child after his or 
her birth. 

Do consultees agree? 
 
NO 
 
I profoundly disagree with this proposal. It contradicts the UN Special Rapporteur’s 
recommendation* that all decisions involving legal parenthood and parental responsibility in 
surrogacy arrangements should be taken by a court or other competent authority AFTER the 
birth and that the child’s best interests are the paramount consideration. A welfare assessment is 
an absolute requirement if an informed decision is to be made about the child’s best interest. 
Therefore a welfare assessment MUST be made after the child’s birth. 
 
The pre-conception assessment would typically have been carried out more than a year before 
the birth of the child. Much can change in that time.  
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The justif ication that a welfare assessment after the birth of the child is not necessary because 
parents of children born through the normal process are not subject to such checks does not 
hold. Pregnancy, birth and the post-partum changes are intense physical and existential 
experiences that change you and prime you to love and be sensitive to the new-born child and 
rise to the challenge of the enormous task of raising him or her to adulthood. For obvious 
reasons ‘intended parents’ do not have this advantage.  
 
In addition, pregnancy and childbirth are a huge investment of the birth mother’s physical, 
physiological and emotional resources, which means she has already made a huge and 
unquantif iable, nearly year-long, commitment to the child. This means her practical and 
emotional commitment to the child is already well-developed, giving her the best chance of 
surmounting all the diff iculties that will inevitably arise over the course of the child’s childhood 
and adolescence.  
 
The ‘intended parents’ have had no similar experience. The investment of f inancial resources 
does not in any way prepare you for the practical reality of caring for a new-born child and the 
long road of nurturing and shepherding him or her to adulthood. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.51 

 

Consultation Question 15. 
1.16 We provisionally propose that, for a child born as a result of a surrogacy arrangement 

under the new pathway, where the surrogate has exercised her right to object to the 
intended parents’ acquisition of legal parenthood at birth, the surrogate’s spouse or civil 
partner, if any, should not be a legal parent of the child. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘new pathway.’  
 
There is a very real risk that spouses and partners will coerce women into being a ‘surrogate’ for 
f inancial gain. This risk is likely to increase if he or she does not have legal parenthood or 
parental responsibility for any children born of the arrangement. This is enough reason to reject 
this proposal. 
 
However, it also represents a significant change in legal parenthood rules and would therefore 
have an implication for all children, all families because it would set a precedent. It should not be 
introduced without a full assessment of all the implications, including on the rights of mothers and 
children. There is no evidence that the law commissioners have carried out any such 
assessment. 
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1.17 We invite consultees’ views as to whether, in the case of a surrogacy arrangement outside 

the new pathway, the surrogate’s spouse or civil partner should continue to be a legal 
parent of the child born as a result of the arrangement. 

YES 
 
The normal legal parenthood rules should apply. This will reduce the risk of spouses and 
partners coercing women into surrogacy for f inancial gain. 

Paragraph 8.57 

 

Consultation Question 16. 
1.18 We provisionally propose that, in the new pathway, where a child born of a surrogacy 

arrangement is stillborn: 

(1) the intended parents should be the legal parents of the child unless the surrogate 
exercises her right to object; and 

(2) the surrogate should be able to consent to the intended parents being registered as 
the parents before the expiry of the period of the right to object. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects. The 
birth mother should always be the legal parent of the child at birth and this should not change if 
the child is stillborn. 
 
1.19 We provisionally propose that, outside the new pathway, where a child born of a surrogacy 

arrangement is stillborn, the surrogate should be able to consent to the intended parents 
being registered as the parents before the expiry of the period allowed for the registration 
of the birth, provided that the intended parents have made a declaration to the effect that 
the relevant criteria for the making of a parental order are satisfied, on registration of the 
stillbirth. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the birth parents in this 
situation. The birth mother should always be the legal parent of the child at birth and this should 
not change if the child is stillborn and the registration should accurately reflect this. 
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Paragraph 8.77 

 

Consultation Question 17. 
1.20 We provisionally propose that, for surrogacy arrangements outside the new pathway, 

where the child dies before the making of the parental order, the surrogate should be able 
to consent to the intended parents being registered as the parents before the expiry of the 
period allowed for the registration of the birth, provided that the intended parents have 
made a declaration to the effect that the relevant criteria for the making of a parental order 
are satisfied, on registration of the birth. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the legal parents in this 
situation. The birth mother should always be the legal parent of the child at birth and if the child 
dies before the parental order, the registration of birth should accurately reflect that the birth 
mother was the legal parent. 

Paragraph 8.79 

 

Consultation Question 18. 
1.21 For surrogacy arrangements in the new pathway, we invite consultees’ views as to 

whether, where the surrogate dies in childbirth or before the end of the period during which 
she can exercise her right to object, the arrangement should not proceed in the new 
pathway and the intended parents should be required to make an application for a 
parental order. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 8.80 
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Consultation Question 19. 
1.22 We provisionally propose that, for surrogacy arrangements in the new pathway, where 

both intended parents die during the surrogate’s pregnancy, the intended parents should 
be registered as the child’s parents on birth, subject to the surrogate not exercising her 
right to object within the defined period. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with the deceased 
‘intended parents’ being registered as the legal parents in this situation. The birth mother should 
always be the legal parent of the child at birth and the registration of birth should accurately 
reflect this. 
 
1.23 We invite consultees’ views as to whether, for surrogacy arrangements outside the new 

pathway, where both intended parents die during the surrogate’s pregnancy or before a 
parental order is made: 

(1) it should be competent for an application to be made, by a person who claims an 
interest under section 11(3)(a) of the Children (Scotland) Act 1995, or who would be 
permitted to apply for an order under section 8 of the Children Act 1989: 

(a) for an order for appointment as guardian of the child, and 

(b) for a parental order in the name of the intended parents, subject to the 
surrogate’s consent; or 

(2) the surrogate should be registered as the child’s mother and it should not be 
possible for the intended parents to be registered as the child’s parents, but that 
there should be a procedure for the surrogate to provide details of the intended 
parents, and, if relevant, gamete donors, for entry onto the register of surrogacy 
arrangements. 

The intended parents should NOT be registered as the child’s parents if they are already 
deceased – so option (2) is preferable. 

Paragraph 8.81 

 

Consultation Question 20. 
1.24 We provisionally propose that, where an application is made for a parental order by a sole 

applicant under section 54A: 
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(1) the applicant should have to make a declaration that it was always intended that 
there would only be a single applicant for a parental order in respect of the child 
concerned or to supply the name and contact details of the other intended parent;  

(2) if details of another intended parent are supplied, a provision should be made for 
notice to be given to the potential second intended parent of the application and an 
opportunity given to that party to provide notice of opposition within a brief period 
(of, say, 14 to 21 days); and 

(3) if the second intended parent gives notice of his or her intention to oppose, he or 
she should be required to make his or her own application within a brief period (say 
14 days), otherwise the application of the first intended parent will be determined by 
the court. 

Do consultees agree? 

YES 
Paragraph 8.86 

 

Consultation Question 21. 
1.25 We invite consultees’ views as to: 

(1) a temporary three-parent model of legal parenthood in surrogacy cases; and 

(2) how the legal parenthood of the surrogate should be extinguished in this model. 

I profoundly oppose a three-parent model of legal parenthood, even if it is temporary. The birth 
mother should be the legal parent at birth and all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other competent 
authority AFTER the birth of the child with the best interests of the child being the paramount 
consideration, as recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.91 

 

Consultation Question 22. 
1.26 We invite consultees’ views:  

(1) as to whether there should be any additional oversight in the new pathway that we 
have proposed, leading to the acquisition of legal parenthood by the intended 
parents at birth; and 

(2) if so, as to whether should this oversight be: 
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(a) administrative, or 

(b) judicial. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should be the 
legal parent and have parental responsibility at birth and all decisions involving legal parenthood 
and parental responsibility in surrogacy arrangements should be taken by a court or other 
competent authority AFTER the birth of the child based on the best interests of the child, as 
recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.93 

 

Consultation Question 23. 
1.27 In respect of England and Wales, we invite consultees’ views as to: 

(1) whether the welfare checklist, contained in section 1(3) of the Children Act 1989, 
should be amended to provide for the court to have regard to additional specific 
factors in the situation where it is considering the arrangements for a child in the 
context of a dispute about a surrogacy arrangement; and 

(2) if so, as to what those additional factors should be. 

The child’s best interests should drive all decisions about the child in the event of a dispute about 
a surrogacy arrangement. The welfare checklist provides a comprehensive summary of the 
issues to be considered and is adequate as it is, and conforms to the UN Special Rapporteur’s 
recommendation* that the child’s best interest is the paramount consideration. I therefore do not 
believe any other factors should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx  

Paragraph 8.120 

 

Consultation Question 24. 
1.28 In respect of England and Wales, we invite consultees’ views: 

(1) as to whether the checklist, contained in section 1(4) of the ACA 2002 (as applied 
and modified by regulation 2 and paragraph 1 of Schedule 1 of the 2018 
Regulations) should be further amended to provide for the court to have regard to 
additional specific factors in the situation where it is considering whether to make a 
parental order; and 

(2) what those additional factors should be. 
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The child’s best interests should drive all decisions when considering whether to make a parental 
order. The welfare checklist provides a comprehensive summary of the issues to be considered 
and is adequate as it is, and it conforms to UN Special Rapporteur’s recommendation* that the 
child’s best interest is the paramount consideration. I therefore do not believe any other factors 
should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.121 

 

Consultation Question 25. 
1.29 We invite consultees’ view as to whether section 10 of the Children Act 1989 should be 

amended to add the intended parents to the category of those who can apply for a section 
8 order without leave. 

NO 
 
There are real risks of the sale and trafficking of children and of exploitation of the birth mother 
and her reproductive capacities in all surrogacy arrangements. The court should therefore 
always have oversight of the arrangements. I am also concerned that there should be no 
liberalisation of the law on surrogacy because of the potential human rights abuses involved. I do 
not believe that ‘intended parents’ should be added to the list of those who can apply for a 
section 8 order without leave. 

Paragraph 8.123 

 

Consultation Question 26. 
1.30 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement outside the new pathway, the intended parents should acquire parental 
responsibility automatically where: 

(1) the child is living with them or being cared for by them; and  

(2) they intend to apply for a parental order. 

Do consultees agree? 

NO 
 
I profoundly disagree with this proposal. The birth mother should be the legal parent at birth and 
all decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, as 
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recommended by the UN Special Rapporteur* in order to reduce the risk of the sale and 
trafficking of children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 
is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify measures that contravene recommendations of 
the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 
reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no legal 
responsibility for that child – other than a temporary right to ‘object’. The rights of the child must 
be prioritised regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.132 

 

Consultation Question 27. 
1.31 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement in the new pathway: 

(1) the intended parents should acquire parental responsibility on the birth of the child; 
and 

(2) if the surrogate exercises her right to object, the intended parents should continue to 
have parental responsibility for the child where the child is living with, or being cared 
for by, them, and they intend to apply for a parental order.  

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should acquire parentage or parental responsibility automatically. The birth mother 
should be the legal parent at birth and all decisions involving legal parenthood and parental 
responsibility in surrogacy arrangements should be taken by a court or other competent authority 
AFTER the birth of the child, with the child’s best interest the paramount consideration. This is 
the recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the 
sale and trafficking of children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 
is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify a measure that contravenes recommendations of 
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the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 
reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no responsibility 
for that child – other than a temporary right to ‘object’. The rights of the child must be prioritised 
regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.134 

 

Consultation Question 28. 
1.32 We provisionally propose that, for surrogacy arrangements within the new pathway, the 

surrogate should retain parental responsibility for the child born as a result of the 
arrangement until the expiry of the period during which she can exercise her right to 
object, assuming that she does not exercise her right to object. 

Do consultees agree? 

OTHER 
 
I agree that the birth mother should have parental responsibility for the child but NOT that the 
‘intended parents’ should get automatic legal parenthood and parental responsibility. 
 
All decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, with the 
child’s best interest the paramount consideration. This is the recommendation of the UN Special 
Rapporteur* and has the aim of reducing the risk of the sale and trafficking of children and the 
exploitation of women and their women’s reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.139 

 

Consultation Question 29. 
1.33 For all surrogacy arrangements, we invite consultees’ views as to:  

(1) whether there is a need for any restriction to be placed on the exercise of parental 
responsibility by either the surrogate (or other legal parent), or the intended parents, 
during the period in which parental responsibility is shared; and 
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(2) whether it should operate to restrict the exercise of parental responsibility by the 
party not caring for the child or with whom the child is not living. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should have 
legal parenthood and parental responsibility at and after the birth and all subsequent decisions 
involving legal parenthood and parental responsibility should be taken by a court or other 
competent authority, with the child’s best interest the paramount consideration. This is the 
recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.140 

 

Consultation Question 30. 
1.34 We provisionally propose that traditional surrogacy arrangements should fall within the 

scope of the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 9.29 

 

Consultation Question 31. 
1.35 We invite the views of independent surrogates, and intended parents who have used 

independent surrogacy arrangements, to tell us about their experience. In particular, we 
would be interested to hear about any health screening, counselling and legal advice that 
took place. 

N/A 
Paragraph 9.35 
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Consultation Question 32. 
1.36 We invite consultees’ views as to whether independent surrogacy arrangements should be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 
 
1.37 We invite consultees’ views as to how independent surrogacy arrangements might be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 

Paragraph 9.36 

 

Consultation Question 33. 
1.38 We provisionally propose that: 

(1) there should be regulated surrogacy organisations;  

NO 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 

(2) there should be no requirement for a regulated surrogacy organisation to take a 
particular form; and 

OTHER 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 

(3) each surrogacy organisation should be required to appoint an individual responsible 
for ensuring that the organisation complies with regulation. 

Do consultees agree?  

OTHER 
 



21 
 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 

Paragraph 9.61 

 

Consultation Question 34. 
1.39 We provisionally propose that the person responsible must be responsible for: 

(1) representing the organisation to, and liaising with, the regulator; 

(2) managing the regulated surrogacy organisation with sufficient care, competence 
and skill; 

(3) ensuring the compliance of the organisation with relevant law and regulation, 
including the creation, maintenance and operation of necessary policies and 
procedures; 

(4) training any staff, including that of the person responsible; and 

(5) providing data to the regulator and to such other person as required by law. 

Do consultees agree? 

LEAVE ALL CHECK BOXES BLANK (i.e. none of the above) 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 
1.40 We invite consultees to identify any other responsibilities which a responsible individual 

should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 
1.41 We invite consultees’ views as to what experience, skills and qualif ications a person 

responsible for a surrogacy organisation should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 

Paragraph 9.62 
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Consultation Question 35. 
1.42 We provisionally propose that regulated surrogacy organisations should be non-profit 

making bodies. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and 
would drive an increase in surrogacy. Even if surrogacy organisations are non-profit making, they 
will inevitably be driven by commercial imperatives (for example, to cover costs, salaries, etc.) 
and will need to continuously seek new business and to convince or coerce more women to act 
as ‘surrogates.’ 
 
Deriving income from surrogacy is abhorrent and, given the parallels between surrogacy and 
prostitution, is a potential violation of Article 6 of CEDAW, which prohibits third-parties profiting or 
otherwise benefiting from the prostitution of women. 

Paragraph 9.84 

 

Consultation Question 36. 
1.43 We invite consultees’ views as to what should be included in the definition of matching and 

facilitation services. 

I disagree with organisations being able to provide matching and facilitation services, because 
that would inevitably lead to an increase in surrogacy, which I consider a violation of the human 
rights of both women and children. 

Paragraph 9.94 

 

Consultation Question 37. 
1.44 We provisionally propose that only regulated surrogacy organisations should be able to 

offer matching and facilitation services in respect of surrogacy arrangements in the new 
pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
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facilitation services for any type of surrogacy, because that would inevitably lead to an increase 
in surrogacy, which I consider a violation of the human rights of both women and children. 
  
1.45 We invite consultees’ views as to whether only regulated surrogacy organisations should 

be able to offer matching and facilitation services in respect of surrogacy arrangements 
outside the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
facilitation services for any type of surrogacy, because that would inevitably lead to an increase 
in surrogacy, which I consider a violation of the human rights of both women and children. 

Paragraph 9.95 

 

Consultation Question 38. 
1.46 We invite consultees’ views as to the sanctions that should be available against 

organisations that offer matching and facilitation services without being regulated to do so, 
and whether these should be criminal, civil or regulatory. 

I do not accept that matching and facilitation services should be allowed – regardless who they 
are provided by – because they would inevitably lead to an increase in surrogacy, which I 
consider a violation of the human rights of both women and children. Offering such services 
should be a criminal offence. 

Paragraph 9.97 

 

Consultation Question 39. 
1.47 We provisionally propose that the remit of the Human Fertilisation and Embryology 

Authority be expanded to include the regulation of regulated surrogacy organisations, and 
oversight of compliance with the proposed legal requirements for the new pathway to legal 
parenthood. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and 
would drive an increase in surrogacy.  
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1.48 If consultees agree, we invite their views as to how the Authority’s Code of Practice should 
apply to regulated surrogacy organisations, including which additional or new areas of 
regulation should be applied. 

Paragraph 9.117 

 

Consultation Question 40. 
1.49 We provisionally propose that surrogacy agreements should remain unenforceable 

(subject to the exception we provisionally propose in Consultation Question 88 in relation 
to financial terms).  

Do consultees agree? 

YES 
Paragraph 9.129 

 

Consultation Question 41. 
1.50 We provisionally propose that there should be no prohibition against charging for 

negotiating, facilitating and advising on surrogacy arrangements. 

Do consultees agree? 

NO 
 
I VEHEMENTLY disagree with this proposal and the opening up of surrogacy in this country, 
because I consider it a violation of the human rights of both women and the child. The idea of 
organisations charging to facilitate it is utterly abhorrent and violates the spirit, if not the letter, of 
Article 6 of CEDAW, given the parallels between surrogacy and prostitution. Article 6 prohibits 
the exploitation of the prostitution of women – which includes deriving any form of benefit from 
women’s prostitution. 

Paragraph 9.135 

 

Consultation Question 42. 
1.51 We provisionally propose that the current ban on advertising in respect of surrogacy 

should be removed, with the effect that there will be no restrictions on advertising anything 
that can lawfully be done in relation to surrogacy arrangements. 

Do consultees agree? 

NO 
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I VEHEMENTLY disagree with removing the current ban on advertising in respect of surrogacy. 
Surrogacy is a violation of the human rights of both women and children, and enabling 
advertising sites (and other ‘service’ organisations) to financially benefit from it is abhorrent. 
 
At this time of increasing poverty and inequality, it would be unethical to promote the idea that 
being a ‘surrogate’ mother would be a solution to an impoverished woman’s financial problems. If 
this proposal is implemented, Facebook and Google are likely present surrogacy ads to female 
students and young women suggesting that becoming a ‘surrogate’ would provide the solution to 
their f inancial worries. The most disadvantaged young women would be the most vulnerable to 
this idea and it is doubtful it would ever truly be in her best interest. 
 
Just as we protect disadvantaged people from the temptation of selling their kidneys for money, 
we need to protect disadvantaged women from the temptation of renting their wombs. This 
means that advertising of surrogacy MUST remain banned. 

Paragraph 9.145 

 

Consultation Question 43. 
1.52 We provisionally propose that, in England and Wales, where the making of a parental 

order in respect of a child born of a surrogacy arrangement has been recorded in the 
Parental Order Register, the child should be able to access his or her original birth 
certif icate at the age of 18. 

Do consultees agree? 

YES 
Paragraph 10.80 

 

Consultation Question 44. 
1.53 We provisionally propose that where children are born of surrogacy arrangements that 

result in the intended parents being recorded as parents on the birth certificate, the full 
form of that certif icate should make clear that the birth was the result of a surrogacy 
arrangement. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should be recorded as parents on the original birth certif icate. The birth mother should 
be recorded as the birth mother on the birth certificate and all decisions involving legal 
parenthood and parental responsibility should be taken after the birth by a court or other 
competent authority, with the child’s best interest the paramount consideration. This is the 
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recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
 
However, if the ‘intended parents’ are recorded as parents on the birth certificate, the full form of 
the certif icate should make clear that the birth was the result of a surrogacy arrangement. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 10.85 

 

Consultation Question 45. 
1.54 We invite consultees’ views as to whether the birth registration system in England and 

Wales requires reform and, if so, which reforms they would like to see. 

I do not consider the birth registration system to be in need for reform. I am particularly opposed 
to changes to allow for the registration of three parents or for anyone other than the birth mother 
to be recorded as the mother on the original birth certif icate. Such proposals could lead to the 
facilitation of the sale of children and an erosion of mothers’ rights and a diluting of the 
understanding that the relationship between the birth mother and the child is unique. 

Paragraph 10.87 

 

Consultation Question 46. 
1.55 We provisionally propose that, in England and Wales, from the age of 18, a child who has 

been the subject of a parental order should be able to access all the documents contained 
in the court’s file for those parental order proceedings. 

Do consultees agree? 

YES 
Paragraph 10.89 

 

Consultation Question 47. 
1.56 We provisionally propose that a national register of surrogacy arrangements should be 

created to record the identity of the intended parents, the surrogate and the gamete 
donors. 

Do consultees agree? 

YES 
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1.57 We provisionally propose that: 

(1) the register should be maintained by the Authority; 

(2) the register should record information for all surrogacy arrangements, whether in or 
outside the new pathway, provided that the information about who has contributed 
gametes for the conception of the child has been medically verif ied, and that the 
information should include: 

(a) identifying information about all the parties to the surrogacy arrangement, and 

(b) non-identifying information about those who have contributed gametes to the 
conception of the child; and 

(3) to facilitate the record of this information, the application form/petition for a parental 
order should record full information about a child’s genetic heritage where available 
and established by DNA or medical evidence, recording the use of an anonymous 
gamete donor if that applies. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. However, should surrogacy take place, it is important that the children have 
access to information about their origins and these proposals seem generally sound, except that 
the information held on gamete donors should also include identifying information – because 
otherwise it trivialises the creation of a child and denies the child the right to know her or his 
genetic parentage. 

Paragraph 10.102 

 

Consultation Question 48. 
1.58 We invite consultees’ views as to whether non-identifying information about the surrogate 

and the intended parents should be recorded in the national register of surrogacy 
arrangements and available for disclosure to a child born of a surrogacy arrangement. 

I agree but with the proviso that all the information should be identifying – because otherwise it 
trivialises the creation of a child and denies the child the right to know her or his genetic 
parentage. 

Paragraph 10.104 
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Consultation Question 49. 
1.59 We provisionally propose that a child born of a surrogacy arrangement should be able to 

access the information recorded in the register from the age of 18 for identifying 
information, and 16 for non-identifying information (if such information is included on the 
register), provided that he or she has been given a suitable opportunity to receive 
counselling about the implications of compliance with this request. 

Do consultees agree? 

YES 
 
1.60 We invite consultees’ views as to whether a child under the age of 18 or 16 (depending on 

whether the information is identifying or non-identifying respectively) should be able to 
access the information in the register and, if so, in which circumstances: 

(1) where his or her legal parents have consented; 

(2) if he or she has received counselling and the counsellor judges that he or she is 
sufficiently mature to receive this information; and/or 

(3) in any other circumstances. 

I agree with (1) and (2) and believe there might be other circumstances where this is reasonable. 
Paragraph 10.110 

 

Consultation Question 50. 
1.61 We invite consultees’ views as to whether there should be any provision for those born of 

a surrogacy arrangement to make a request for information to disclose whether a person 
whom he or she is intending to marry, or with whom he or she intends to enter into a civil 
partnership or intimate physical relationship, was carried by the same surrogate. 

YES, this should be possible. 
Paragraph 10.114 

 

Consultation Question 51. 
1.62 We provisionally propose that where two people are born to, and genetically related 

through, the same surrogate, they should be able to access the register to identify each 
other, if they both wish to do so. 

Do consultees agree? 

YES 
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1.63 We invite consultees’ views as to whether there should be provision to allow people born 

to the same surrogate – but who are not genetically related – to access the register to 
identify each other, if they both wish to do so. 

YES, I agree. 
Paragraph 10.121 

 

Consultation Question 52. 
1.64 We invite consultees’ views as to whether provision should be made to allow a person 

carried by a surrogate, and the surrogate’s own child, to access the register to identify 
each other, if they both wish to do so: 

(1) if they are genetically related through the surrogate; and/or 

(2) if they are not genetically related through the surrogate. 

YES to both (1) and (2) 
Paragraph 10.123 

 

Consultation Question 53. 
1.65 For surrogacy arrangements outside the new pathway, we invite consultees’ views as to 

whether details of an intended parent who is not a party to the application for a parental 
order should be recorded in the register. 

The intended parent who is not a party to the application for a parental order should be recorded 
in the register. 

Paragraph 10.128 
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Consultation Question 54. 
1.66 We provisionally propose that the six month time limits in sections 54 and 54A of the 

HFEA 2008 for making a parental order application should be abolished. 

Do consultees agree? 

NO 
 
The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 11.20 

 

Consultation Question 55. 
1.67 We provisionally propose that: 

(1) the current circumstances in which the consent of the surrogate (and any other legal 
parent) is not required, namely where a person cannot be found or is incapable of 
giving agreement, should continue to be available; 

NO  
 
I disagree with this because it is a violation of women’s rights and would increase the risk of child 
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 
as an option when a parental order is not possible. 
 

(2) the court should have the power to dispense with the consent of the surrogate, and 
any other legal parent of the child, in the following circumstances: 

(a) where the child is living with the intended parents, with the consent of the 
surrogate and any other legal parent, or 

(b) following a determination by the court that the child should live with the 
intended parents; and 

(3) the court’s power to dispense with consent should be subject to the paramount 
consideration of the child’s welfare throughout his or her life guided by the factors 
set out in section 1 of the Adoption and Children Act 2002 and, in Scotland, in line 
with the section 14(3) of the Adoption and Children (Scotland) Act 2007. 

Do consultees agree? 

NO 
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I disagree with this because it is a violation of women’s rights and would increase the risk of child 
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 
as an option when a parental order is not possible. 

Paragraph 11.58 

 

Consultation Question 56. 
1.68 We provisionally propose that, both for a parental order and in the new pathway, the 

intended parents or one of the intended parents must be domiciled or habitually resident in 
the UK, Channel Islands or Isle of Man. 

Do consultees agree?  

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. The ‘intended parents’ should be 
domiciled (and not simply habitually resident) in the UK in order to avoid surrogacy tourism. 
 
1.69 We invite consultees’ views as to whether there should be any additional conditions 

imposed on the test of habitual residence, for example, a qualifying period of habitual 
residence required to satisfy the test. 

I profoundly disagree with opening up parental orders to ‘intended parents’ who are habitual 
residents but not domiciled in the UK – because of the risk of surrogacy tourism. 

Paragraph 12.15 

 

Consultation Question 57. 
1.70 We invite consultees’ views on whether: 

(1) the qualifying categories of relationship in section 54(2) of the HFEA 2008 should be 
reformed and, if so, how; or 

(2) the requirement should be removed, subject to two persons who are within the 
prohibited degrees of relationship being prevented from applying. 

The qualifying categories of relationship should not be reformed or removed. 
Paragraph 12.29 
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Consultation Question 58. 
1.71 We provisionally propose that to use the new pathway, intended parents should be 

required to make a declaration in the surrogacy agreement that they intend for the child’s 
home to be with them. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’.  

Paragraph 12.34 

 

Consultation Question 59. 
1.72 We provisionally propose that the new pathway –  

(1) should not impose a requirement that the intended parent, or one of the intended 
parents, provide gametes for the conception of the child, so that double donation of 
gametes is permitted, but 

(2) that double donation should only be permitted in cases of medical necessity, 
meaning that there is not an intended parent who is able to provide a gamete due to 
infertility. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ and believe the genetic link should 
be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 
 
1.73 We invite consultees’ views as to whether double donation should be permitted under the 

parental order pathway (to the same extent that it may be permitted in the new pathway) in 
domestic surrogacy arrangements.  

I profoundly disagree with the proposals for the ‘new pathway’ and all other proposals that are 
likely to result in an increase in surrogacy. I therefore do not believe that double donation should 
be permitted under the parental order pathway in domestic surrogacy arrangements.  
 
1.74 We provisionally propose that the requirement that the intended parent or one of the 

intended parents contribute gametes to the conception of the child in the parental order 
pathway should be retained in international surrogacy arrangements. 

Do consultees agree? 

YES 
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Paragraph 12.64 

 

Consultation Question 60. 
1.75 We provisionally propose that if the requirement for a genetic link is retained for domestic 

cases outside the new pathway, the requirement should not apply, subject to medical 
necessity, if the court determines that the intended parents in good faith began the 
surrogacy arrangement in the new pathway but were required to apply for a parental order. 

Do consultees agree? 

NO 
 
I fundamentally disagree with proposals to introduce the ‘new pathway’ and believe the genetic 
link should be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.71 

 

Consultation Question 61. 
1.76 We provisionally propose that if double donation is permitted only in cases of medical 

necessity, an exception should be made to allow a parental order to be granted to a single 
parent without a genetic link where the intended parent’s former partner provides gametes 
but the intended parents’ relationship breaks down before the grant of a parental order. 

Do consultees agree? 

NO 
 
I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.76 
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Consultation Question 62. 
1.77 We invite consultees’ views as to whether there should be a requirement that a surrogacy 

arrangement has been used because of medical necessity: 

(1) for cases under the new pathway to parenthood; and/or 

(2) for cases where a post-birth parental order application is made. 

I oppose surrogacy and believe that it is a fundamental violation of women’s and children’s rights 
and that it should therefore be banned. I dispute that surrogacy is ever a ‘medical necessity.’  
 
1.78 We invite consultees’ views as to how a test of medical necessity for surrogacy, if it is 

introduced, should be defined and assessed. 

I dispute that surrogacy is ever a ‘medical necessity.’ 
Paragraph 12.94 

 

Consultation Question 63. 
1.79 We provisionally propose that in order to use the new pathway to parenthood, information 

identifying the child’s genetic parents and the surrogate must be provided for entry on the 
national register of surrogacy agreements prior to registration of the child’s birth. 

Do consultees agree?  

OTHER 
 
I profoundly oppose the introduction of the ‘new pathway’. However, I support the requirement in 
any surrogacy arrangements for the recording of the identity of all genetic parents and the birth 
mother. 
 
1.80 We invite consultees’ views as to whether it should be a condition for an application for a 

parental order that: 

(1) those who contributed gametes are entered on the national register of surrogacy 
agreements; and/or 

(2) if it remains a requirement that one of the intended parents provided gametes in the 
conception of the child, that the genetic link is demonstrated to the court with 
medical or DNA evidence. 

While I oppose surrogacy and want to see it banned, I support this condition for a parental order 
in the circumstances described in both (1) and (2). 
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1.81 We provisionally propose that it should be a condition for the application of a parental 
order that the identity of the surrogate is entered on the national register of surrogacy 
agreements. 

Do consultees agree? 

YES 
 
While I oppose surrogacy and want to see it banned, if it happens, I support this provision. 

Paragraph 12.115 

 

Consultation Question 64. 
1.82 We provisionally propose that there should be no maximum age limit for the grant of a 

parental order. The age of the intended parents should continue to be taken into account 
in the assessment of the welfare of the child in applications to grant a parental order.  

Do consultees agree? 

NO 
 
I am opposed to surrogacy and would like to see it banned, because it is a violation of both 
women’s and children’s human rights.  
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches adulthood. 
Surrogacy is therefore particularly unethical when the ‘intended parents’ are old. If surrogacy is 
to be opened up, a maximum age limit for ‘intended parents’ is imperative. This will make it clear 
that society does not condone older people entering a surrogacy arrangement and will make it 
less likely that older people will go ahead with such an arrangement and present the court with a 
fait accompli. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement up to that age but not beyond. It is 
therefore imperative that age limits are set very carefully. 
 
1.83 We invite consultees’ views as to whether under the new pathway there should be a 

maximum age limit for intended parents, and if so, what it should be. 

I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a maximum age limit for ‘intended parents’ and it should be 45. 
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches adulthood. 
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I am opposed to surrogacy per se, because it is a violation of both women’s and children’s 
human rights. However, it is particularly unethical when the ‘intended parents’ are old. I therefore 
consider that a maximum age limit for ‘intended parents’ is important. This will make it clear that 
society does not consider it acceptable for older people to enter into a surrogacy arrangement 
and will make it less likely that they will. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement up to that age. It is therefore imperative 
that age limits are set very carefully.  
 
1.84 We provisionally propose that intended parents should be required to be at least 18 years 

old at the time that they enter into a surrogacy agreement under the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a minimum age for ‘intended parents’ and it should be much older than 
18. I suggest that 25 would be more appropriate. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement at that age. It is therefore imperative that 
age limits are set very carefully. What kind of society would want 18-year olds to believe that it 
would be reasonable for them to become ‘parents’ through a surrogacy arrangement – before 
they have taken even their f irst steps into independence and adulthood? 

Paragraph 12.133 

 

Consultation Question 65. 
1.85 We provisionally propose that surrogates should be required to be at least 18 years of age 

(at the time of conception), in order for the court to have the power to make a parental 
order. 

Do consultees agree? 

OTHER 
 
I am opposed to surrogacy per se and would like to see it banned, because I consider it a 
violation of both women’s and children’s human rights.  
 
At 18 a woman is barely out of childhood and has not yet had an opportunity to establish herself 
as an adult. This means that she is particularly vulnerable to coercion and manipulation. There 
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should be a significantly older minimum age for entering into a surrogacy arrangement and I 
suggest that 25 years would be more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 
What kind of society would want 18-year old girls to believe that entering a surrogacy 
arrangement is a reasonable thing for them to be doing before they have taken even their f irst 
steps into independence and adulthood?  
 
1.86 We provisionally propose that surrogates should be required to be at least 18 years old at 

the time of entering into the surrogacy agreement within the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for a ‘new pathway’. At 18 a woman is barely out of 
childhood and has not yet had an opportunity to establish herself as an adult. This means that 
she is particularly vulnerable to coercion and manipulation. There should be a significantly older 
minimum age for entering into a surrogacy arrangement and I suggest that 25 years would be 
more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 
What kind of society would want 18-year old girls to believe that entering a surrogacy 
arrangement is a reasonable thing for them to be doing before they have taken even their f irst 
steps into independence and adulthood?  

Paragraph 12.144 

 

Consultation Question 66. 
1.87 We provisionally propose that medical testing of the surrogate, any partner of the 

surrogate, and any intended parent providing gametes should be required for the new 
pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
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1.88 We invite consultees’ views as to whether the types of testing set out in the Code of 
Practice are feasible for traditional surrogacy arrangements outside a licensed clinic, and if 
not, which types of testing should be required for such arrangements. 

 
Paragraph 13.16 

 

Consultation Question 67. 
1.89 We provisionally propose that, as a condition of being eligible for entry into the new 

pathway: 

(1) the surrogate, her spouse, civil partner or partner (if any) and the intended parents 
intending to enter into a surrogacy arrangement in the new pathway should be 
required to attend counselling with regard to the implications of entering into that 
arrangement; and 

(2) the implications counselling should be provided by a counsellor who meets the 
requirements set out in the Code of Practice at paragraphs 2.14 to 2.15. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.44 

 

Consultation Question 68. 
1.90 We provisionally propose that, for the new pathway, there should be a requirement that 

the surrogate and the intended parents should take independent legal advice on the effect 
of the law and of entering into the agreement before the agreement is signed. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.65 
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Consultation Question 69. 
1.91 We provisionally propose that, as an eligibility requirement of the new pathway: 

(1) an enhanced criminal record certificate should be obtained for intended parents, 
surrogates and any spouses, civil partners or partners of surrogates;  

(2) the body overseeing the surrogate arrangement should not enable a surrogate 
arrangement to be proceed under the new pathway where a person screened is unsuitable 
for having being convicted of, or received a police caution for, any offence appearing on a 
prescribed list of offences; and  

(3) the body overseeing the surrogacy arrangement may also determine that a 
person is unsuitable based on the information provided in the enhanced record certificate.  

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
1.92 We invite consultees’ views as to whether the list of offences that applies in the case of 

adoption is appropriate in the case of surrogacy arrangements in the new pathway. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.73 

 

Consultation Question 70. 
1.93 We invite consultees’ views as to whether there should be a requirement that the 

surrogate has previously given birth as an eligibility requirement of the new pathway. 

OTHER 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women who have never had a child of their own entering an 
arrangement to undergo pregnancy and childbirth for someone else. It is impossible to 
understand what pregnancy and childbirth are like and how they will change you until or unless 
you have had that experience yourself. 

Paragraph 13.95 
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Consultation Question 71. 
1.94 We provisionally propose that there should not be a maximum number of surrogate 

pregnancies that a woman can undertake as an eligibility requirement of the new pathway. 

Do consultees agree? 

NO 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women undergoing multiple ‘surrogate’ pregnancies and childbirths. 
Even the Kennel Club recognises that female dogs should not be allowed to undertake more 
than four pregnancies. It is abhorrent that female dogs have better protections than women 
would have under this proposal. 

Paragraph 13.99 

 

Consultation Question 72. 
1.95 We invite consultees’ views as to whether payment of costs by the intended parents to the 

surrogate should be able to be: 

(1) based on an allowance;  

(2) based on costs actually incurred by the surrogate, but without the need for 
production of receipts; or 

(3) based on costs actually incurred by the surrogate, and only on production of 
receipts. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.16 
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Consultation Question 73. 
1.96 We invite consultees’ views as to: 

(1) whether intended parents should be able to pay the surrogate essential costs 
relating to the pregnancy; and 

(2) the types of expenditure which should be considered “essential”.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 

Paragraph 15.22 
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Consultation Question 74. 
1.97 We invite consultees’ views as to: 

(1) whether they consider that intended parents should be able to pay the surrogate 
additional costs relating to the pregnancy; and 

(2) the types of expenditure which should be considered additional, rather than 
essential.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 

Paragraph 15.26 

 

Consultation Question 75. 
1.98 We invite consultees’ views as to:  

(1) whether intended parents should be permitted to pay all costs that arise from 
entering into a surrogacy arrangement, and those unique to a surrogate pregnancy; 
and 

(2) the types of cost which should be included within this category. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
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Paragraph 15.29 

 

Consultation Question 76. 
1.99 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate her actual lost earnings (whether the surrogate is employed or 
self-employed). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.37 

 

Consultation Question 77. 
1.100 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate either or both of the following lost potential earnings: 

(1) her lost employment-related potential earnings (as defined in paragraph 15.35 
above); and/or 

(2) other lost potential earnings (as defined in paragraph 15.36 above). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
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I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.38 

 

Consultation Question 78. 
1.101 We invite consultees to share their experiences:  

(1) of the impact that payments received by a surrogate from the intended parents has 
had on the surrogate’s entitlement to means-tested social welfare benefits; and 

(2) where a surrogacy arrangement has had an impact on the surrogate’s entitlement to 
means-tested social welfare benefits, how that has been addressed in their 
surrogacy arrangement. 

N/A 
Paragraph 15.47 
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Consultation Question 79. 
1.102 We invite consultees’ views as to whether intended parents should be able to pay 

compensation to the surrogate for the following: 

(1) pain and inconvenience arising from the pregnancy and childbirth; 

(2) medical treatments relating to the surrogacy, including payments for each 
insemination or embryo transfer; and/or 

(3)  specified complications, including hyperemesis gravidarum, pre-eclampsia, an 
ectopic pregnancy, miscarriage, termination, caesarean birth, excessive 
haemorrhaging, perineal tearing, removal of fallopian tubes or ovaries or a 
hysterectomy. 

It is absurd to propose that one could place a monetary value on the pain of adverse pregnancy 
outcomes. In putting a price tag on perineal tear for example, some mothers report little pain or 
symptoms, others have profound ongoing fear of vaginal penetration, which can result in very 
significant emotional and relationship diff iculties. Infection may complicate healing, and some 
women report long term sequelae from this, such as impaired wound healing.  
 
Haematology conditions should also be considered. Blood loss, for example due to placental 
haemorrhage can be very significant, and potentially result in emergency hysterectomy and 
blood transfusion to save the life of the mother. It is a fact that although blood is thoroughly 
screened in the UK there still remains the potential for blood borne illnesses to be transmitted, 
and the fact that some of these may not have been identif ied yet by researchers is also a real 
risk to a mother receiving transfusion. Persons who have had a blood transfusion are currently 
unable to donate blood themselves in the UK, due to the risk of (vCJD) transmission. This is an 
indication of the gravity of receiving blood products.  
 
No medical intervention is EVER risk free. Receiving multiple blood products in the context of 
Massive Transfusion Protocol (eg platelets, Fresh Frozen Plasma, cryoprecipitate) only heighten 
those risks.  
 
Conditions such as HELLP (Haemolysis, Elevated Liver enzymes, Low Platelets) can be fatal, 
and although the maternal mortality rate is low, it can have significant sequelae, including renal 
failure potentially requiring dialysis, placental abruption (potentially fatal for mother and baby) 
permanent liver damage and retinal detachment resulting in visual impairment.  
 
Each of these conditions have long term consequences for a woman, psychologically, physically 
and emotionally, and may also affect her ability to return to work or care for other children.  
 
Also, the late complications of childbirth have been disregarded. Late consequences of childbirth 
can include vaginal or rectal prolapse, urinary and faecal incontinence. Women who have had a 
C section may experience ongoing pain around the scar. Some sources quote this as affecting 
between 6 and 18 percent of women. These symptoms can be profoundly distressing, and may 
take years to present (conversely, may present immediately). 
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How could we ensure that women suffering these complications are compensated? They are 
multifactorial, and risk increases with instrumented delivery and parity. How would it be proposed 
to unpick the role of a surrogate pregnancy in causing these symptoms in relation to other risk 
factors, for example parity, smoking history, personal medical history? 
 
Psychiatric conditions are also absent from this list. Complications including depression and 
anxiety may be worsened by pregnancy. Other mental health conditions such as post natal 
depression and post partum psychosis can be fatal, and impact on a woman’s health for many 
years to come. I’m quite shocked that none of these conditions have been explicitly mentioned 
and it does make me wonder how the list of complications was created. I’d also like to know what 
level of haemorrhage would be considered “excessive”. 
 
The wording of the question “should” be able to pay compensation is not the same as being 
mandated to do so. This potentially creates a situation where some “luckier” women would 
receive compensation others would not. 
 
All of the above illustrates the risks of surrogacy and confirms my support for a total ban on 
surrogacy in the UK, as there is in Spain.  
 
1.103 We invite consultees’ views as to whether there are any other matters in respect of which 

intended parents should be able to pay the surrogate compensation. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain.  
 
1.104 We invite consultees’ views as to whether the level of compensation payable should be: 

(1) a fixed fee set by the regulator (operating as a cap on the maximum payable), or  

(2) left to the parties to negotiate.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. 

Paragraph 15.53 

 

Consultation Question 80. 
1.105 We invite consultees views’ as to whether intended parents should be able to pay 

compensation to the surrogate’s family in the event of the pregnancy resulting in the 
surrogate’s death, including through payment of the cost of life assurance for the 
surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question illustrates the risks of surrogacy and why I oppose it.  

Paragraph 15.56 

 

Consultation Question 81. 
1.106 We invite consultees’ views as to whether:  

(1) intended parents should be able to buy gifts for the surrogate; and 

(2) if so, specific provision should be made for these gifts to be modest or reasonable in 
nature. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to give the birth mother gifts. 

Paragraph 15.60 

 

Consultation Question 82. 
1.107 We invite consultees’ views as to whether it should be possible for the intended parents to 

agree to pay a woman for the service of undertaking a surrogacy. 

It should not be possible for the intended parents to agree to pay a woman for the service 
of undertaking a surrogacy. (check box) 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
1.108 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman for the service of undertaking surrogacy, whether that the fee should be: 

(1) any sum agreed between the parties to the surrogacy; or 

(2) a fixed fee set by the regulator. 

Leave both check boxes blank. 
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I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
1.109 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman a fixed fee for the service of undertaking surrogacy, what, if any, other payments 
the law should permit, in addition to that f ixed fee: 

(1) no other payments; 

(2) essential costs relating to the pregnancy; 

(3) additional costs relating to the pregnancy; 

(4) lost earnings; 

(5) compensation for pain and inconvenience, medical treatment and complications, 
and the death of the surrogate; and/or 

(6) gifts. 

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
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I am therefore opposed to allowing the ‘intended parents’ to make any type of fee or payment to 
the birth mother for her ‘services’. 

Paragraph 15.69 

 

Consultation Question 83. 
1.110 We invite consultees’ views as to whether it should be possible for any payment the law 

permits the intended parents to pay the surrogate for her services to be reduced in the 
event of a miscarriage or termination of the pregnancy. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers for their 
‘services’. However, it illustrates the grave risks of surrogacy. 
 

1.111 We invite consultees’ views as to whether, if the law permits a fee payable to the surrogate 
to be able to be reduced in the event of a miscarriage or termination, whether such 
provision should apply: 

(1) in the first trimester of pregnancy only; 

(2) to any miscarriage or termination; or 

(3) some other period of time (please specify).   

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
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I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers for their 
‘services’. However, it illustrates the grave risks of surrogacy. 

Paragraph 15.72 

 

Consultation Question 84. 
1.112 We provisionally propose that the types of payment that are permitted to be made to 

surrogates should be the same, whether the surrogacy follows our new pathway to 
parenthood or involves a post-birth application for a parental order. 

Do consultees agree? 

OTHER 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I am opposed to the ‘new pathway’ but consider that regardless of the surrogacy arrangement 
being used, the only payments that should ever be made are essential and basic expenses for 
which receipts are provided. 

Paragraph 15.74 

 

Consultation Question 85. 
1.113 We invite consultees’ views as to whether there are any categories of payment we have 

not discussed which they think intended parents should be able to agree to pay to the 
surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.75 

 

Consultation Question 86. 
1.114 We invite consultees to express any further views they have about the payments that 

intended parents should be able to agree to pay to the surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.76 
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Consultation Question 87. 
1.115 We invite consultees’ views as to whether there are specific methods of enforcing 

limitations that are placed on payments to surrogates that we should consider as part of 
our review: 

(1) for cases within the new pathway to parenthood; and  

(2) for cases where a parental order is made after the birth of the baby. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
The only payments that should be made are essential and basic expenses and for which receipts 
are provided. The judge or other competent authority should closely monitor all f inancial aspects 
of the arrangement (in line with the UN Special Rapporteur’s recommendations*) and refuse the 
parental order when payments have exceeded basic expenses. If it is not a judge overseeing the 
arrangements, the competent authority should be totally independent and not, for example, an 
agency (or ‘regulated surrogacy organisation’) that has been involved in the arrangements in any 
way. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 15.89 

 

Consultation Question 88. 
1.116 We provisionally propose that financial terms of a surrogacy agreement entered into under 

the new pathway to parenthood should be enforceable by the surrogate. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
1.117 We provisionally propose that if the financial terms of a surrogacy agreement entered into 

under the new pathway become enforceable, the ability to do so should not be dependent 
on the surrogate complying with any terms of the agreement relating to her lifestyle. 
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Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. The idea that a ‘surrogacy 
agreement’ could place restrictions on the birth mother’s lifestyle is utterly abhorrent. 

Paragraph 15.99 

 

Consultation Question 89. 
1.118 We invite overseas surrogates (or bodies representing or advocating for surrogates) to 

share with us their experiences f international surrogacy arrangements. 

N/A 
Paragraph 16.10 

 

Consultation Question 90. 
1.119 We invite organisations focused on children’s rights and welfare in the international 

context to share with us their views on our proposed reforms and consultation questions in 
this chapter. 

N/A 
Paragraph 16.12 

 

Consultation Question 91. 
1.120 We invite consultees to provide us with evidence of their experience of applying to register 

a child born through an international surrogacy arrangement as a British citizen and 
obtaining a passport for the child. In particular, we would be interested to hear how long 
the application took after the birth of the child, and any information consultees have about 
causes of delays in the process. 

N/A 
Paragraph 16.52 
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Consultation Question 92. 
1.121 We provisionally propose that it should be possible for a file to be opened, and the 

application process for obtaining registration of a child born from an international 
surrogacy arrangement and obtaining a passport to begin, prior to the birth of the child. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport in international surrogacy arrangements appears to contradict the UN Special 
Rapporteur’s recommendations* that are designed to protect against the selling and trafficking of 
children and the protection of the rights of the birth mother. I therefore strongly disagree with this 
proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.53 

 

Consultation Question 93. 
1.122 We invite consultees to provide us with evidence of the experience they have had of 

applying for a visa for a child born through an international surrogacy arrangement. In 
particular, we would be interested to hear how long the application took after the birth of 
the child, and any information consultees have of causes of delays in the process. 

N/A 
Paragraph 16.68 

 

Consultation Question 94. 
1.123 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a visa in respect of a child born through an international surrogacy 
arrangement, before the child is born. The application will need to be completed after the 
birth of the child, and the issue of a passport in the child’s country of birth. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport before the child is born in international surrogacy arrangements appears to contradict 
the UN Special Rapporteur’s recommendations* that are designed to protect against the selling 
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and trafficking of children and the protection of the rights of the birth mother. I therefore strongly 
disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

 

1.124 We provisionally propose that the current provision made for the grant of a visa outside of 
the Immigration Rules where the intended parents are not the legal parents of the child 
under nationality law should be brought within the Rules. 

Do consultees agree? 

NO 
 
1.125 We provisionally propose that:  

(1) the grant of a visa should not be dependent on the child breaking links with the 
surrogate; or  

(2) that this condition should be clarif ied to ensure that it does not prevent the child 
having contact, and an on-going relationship, with the surrogate. 

Do consultees agree? 

YES 
 
1.126 We invite consultees’ views as to whether the current requirement for the grant of a visa 

outside the Rules that the intended parents must apply for a parental order within six 
months of the child’s birth should be removed (regardless of whether the availability of the 
visa is brought within the Rules), if our provisional proposal to remove the time limit on 
applications for parental orders is accepted. 

NO 
 
The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 16.69 

 

Consultation Question 95. 
1.127 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a EU Uniform Format Form in respect of a child born through an 
international surrogacy arrangement, before the child is born. The application will need to 
be completed after the birth of the child. 
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Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for an EU Uniform Format Form 
for the child before she or he is born in international surrogacy arrangements appears to 
contradict the UN Special Rapporteur’s recommendations* that are designed to protect against 
the selling and trafficking of children and the protection of the rights of the birth mother. I 
therefore strongly disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.76 

 

Consultation Question 96. 
1.128 We invite consultees to provide us with evidence of the experience they have had of 

applying for a EU Uniform Format Form for a child born through an international 
surrogacy arrangement. In particular we would be interested to hear how long the 
application took after the birth of the child, and any information consultees have of 
causes of delays in the process. 

N/A 
Paragraph 16.77 

 

Consultation Question 97. 
1.129 We provisionally propose that the UK Government should provide a single, 

comprehensive guide for intended parents explaining the nationality and immigration 
consequences of having a child through an international surrogacy arrangement.  

Do consultees agree? 

OTHER 
 
I agree with such a guide, but would like to see it explaining the reasons why surrogacy is a 
violation of the human rights of women and children and all the other ways in which it is 
possible for people to enjoy children in their lives. 

Paragraph 16.82 
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Consultation Question 98. 
1.130 We provisionally propose that international surrogacy arrangements should not be 

eligible for the new pathway to parenthood. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 16.93 

 

Consultation Question 99. 
1.131 We provisionally propose that:  

1.132 the Secretary of State should have the power to provide that the intended parents of 
children born through international surrogacy arrangements, who are recognised as the 
legal parents of the child in the country of the child’s birth, should also be recognised as 
the child’s legal parents in the UK, without it being necessary for the intended parents to 
apply for a parental order, but 

1.133 before exercising the power, the Secretary of State should be required to be satisfied that 
the domestic law and practice in the country in question provides protection against the 
exploitation of surrogates, and for the welfare of the child, that is at least equivalent to 
that provided in UK law. 

Do consultees agree? 

NO 
 
I do not see how this proposal for such a blanket power would align with the UN Special 
Rapporteur’s key recommendations* and the Hague Convention on the Protection of Children 
and Cooperation in respect of Intercountry Adoption of 1993. The latter requires the birth 
mother to have legal parenthood and parental responsibility when the child is born and that her 
consent to giving up the child must be given AFTER the child's birth and that the transfer of 
‘parenthood’ should be overseen by the courts or a competent authority on an individual case 
by case basis, with the best interests of the child being the paramount consideration. This is an 
important safeguard against the sale of children and for the protection of the birth mother and I 
believe it should apply equally to international surrogacy arrangements. I therefore strongly 
disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.94 
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Consultation Question 100. 
1.134 We invite consultees to tell us of their experience of surrogacy arrangements in the UK 

involving foreign intended parents. 

N/A 
 
1.135 We invite consultees’ views as to whether: 

(1) any restriction is necessary on the removal of a child from the UK for the purpose 
of the child becoming the subject of a parental order, or its equivalent, in another 
jurisdiction; and 

(2) if such a restriction is necessary, there should be a process allowing foreign 
intended parents to remove the child from the jurisdiction of the UK for this 
purpose and with the approval of the court and, if so, what form should that 
process take. 

Restrictions and checks MUST be in place to protect the child and the birth mother from 
trafficking and exploitation. The process should include the same checks as would be used in 
an international adoption. 

Paragraph 16.120 

 

Consultation Question 101. 
1.136 We invite consultees’ views as to whether the current application of the law on statutory 

paternity leave, and statutory paternity pay, to the situation of the surrogate’s spouse, 
civil partner or partner requires reform. 

I do not believe this needs changing. 
Paragraph 17.18 

 

Consultation Question 102. 
1.137 We provisionally propose that provision for maternity allowance should be made in 

respect of intended parents, and that any such provision should be limited so that only 
one intended parent qualif ies.  

Do consultees agree? 

NO 
Paragraph 17.32 
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Consultation Question 103. 
1.138 We invite consultees’ views as to: 

(1) whether there is a need for reform in respect of the right of intended parents to 
take time off work before the birth of the child, whether for the purpose of induced 
lactation, ante-natal appointments or any other reason; and  

(2) if reform is needed, suggestions on reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children.  

Paragraph 17.36 

 

Consultation Question 104. 
1.139 We invite consultees’ views as to whether the duty of employers to provide suitable 

facilities for any person at work who is a pregnant woman or nursing mother to rest under 
Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992 is 
sufficient to include intended parents in a surrogacy arrangement. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children. 

Paragraph 17.40 

 

Consultation Question 105. 
1.140 We invite consultees’ views as to whether there are further issues in relation to 

employment rights and surrogacy arrangements and, if so, any suggestions for reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children 

Paragraph 17.43 

 

Consultation Question 106. 
1.141 We invite consultees’ views as to whether they believe any reforms in relation to 

surrogacy and succession law are required. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children 

Paragraph 17.56 
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Consultation Question 107. 
1.142 We invite consultees’ views as to whether there are any issues in how surrogacy 

arrangements are dealt with by the health services, and whether there are reforms to law 
or practice that consultees would like to see in this area. 

It is important that all health and care professionals are aware that surrogacy agreements are 
not legally binding and that ‘intended parents’ have no legal right to override the birth mother’s 
wishes or decisions in regards to her lifestyle or medical and health care, including during 
pregnancy, labour and childbirth. Even if she has previously agreed to them sharing decisions 
and being informed on these matters, she can withdraw her consent at any time for any or no 
reason. All professionals involved in her care are duty-bound to comply with her wishes. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 
present in so-called altruistic surrogacy arrangements. 
 
Surrogacy arrangements place additional and complicated pressures on healthcare staff and 
this could reduce the standard of impartial care given to birth mothers and new-borns – 
especially when the ‘intended parents’ are entitled, rich or of high status. This itself is a valid 
reason to be extremely cautious about making changes that will increase the numbers of 
surrogacy births. 
 
It is generally recognised that egg donation and IVF pregnancies carry additional health risks. 
As most surrogacy pregnancies involve IVF, any increase in surrogacy is likely to lead to 
additional pressure on the NHS.  
 
Adoption research suggests that the separation of the new-born and the birth mother has long-
term negative effects on the well-being of both of them. This is likely to be the same for birth 
mothers and babies in surrogacy arrangements and so can be expected to place additional 
long-term pressures on the NHS and society as a whole. This has not been considered and 
there are no questions about this. 
 
An increase in surrogacy will require an increase in egg donation, which is a risky procedure 
that can have a long-term negative impact on the woman’s health, including premature death. 
Ethical issues abound. Young women might be coerced by financial pressures to donate eggs 
when this isn’t in their best interests and there are worries about eugenics – where egg donors 
are selected on the basis of blonde hair, blue eyes and stereotypical measures of 
‘attractiveness’ for example. 
 
The law commissioners do not appear to have considered the likely impact of any of these 
issues. There is no question about people’s thoughts about the NHS picking up the tab for the 
extra costs involved in surrogacy and whether this affects their opinions on surrogacy itself. 
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There appears to have been no evaluation of the size of the additional costs to the NHS and 
society. 
 
At a time when the NHS is under severe strain, and life changing therapies (for cancer, cystic 
fibrosis etc) are not funded due to financial constraints it is a slap in the face to provide money 
for prospective parents to indulge their parenting fantasies while denying patients access to 
drugs which are standard of care in other counties. 
 
1.143 We invite consultees’ views as to any additions or revisions that they would like to see 

made to the guidance published by the Department for Health and Social Care for 
England and Wales. 

The guidance should be revised to clarify that surrogacy agreements are not legally binding and 
that the birth mother has the right to change her mind at any time, for any or no reason. 
Healthcare professionals must accept that her wishes are paramount and that the ‘intended 
parents’ have no legal right to override her wishes or decisions in regards to her lifestyle or 
medical and health care, including during pregnancy, labour, childbirth and the postpartum 
period. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 
present in so-called altruistic surrogacy arrangements. 
 
The guidance should make it clear that healthcare professionals should be even more alert 
than normal to the possibility that she is being coerced and to ensure that they can speak to her 
alone, including during labour, and that if she changes her mind about who is present in 
consultations, and the labour ward/delivery suite, they must respect her wishes. 
 
1.144 We invite consultees’ views as to how midwifery practice may better accommodate 

surrogacy arrangements, in particular with regard to safeguarding issues. 

It is important that midwifery practice always prioritises the wishes of the birth mother and the 
wellbeing of herself and the child. 

Paragraph 17.76 

 

Consultation Question 108. 
1.145 We invite consultees’ views as to whether there are any other legal issues in relation to 

surrogacy, not covered in this Consultation Paper, that merit examination. 

It is of considerable concern that the law commissioners appear to have given no consideration 
to the significant risk that women will be coerced into agreeing to participate in surrogacy 
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arrangements for someone else’s benefit. This can be true in ‘altruistic’ surrogacy but is even 
more likely if substantial payments are involved. 
 
It is well-known that women and girls are groomed and/or coerced into prostitution by partners 
and ‘boyfriends’ who act as their pimp and take all or much of their earnings. This is a major 
route by which many women enter prostitution and is a major factor in preventing their exit. 
There is no reason to expect that the same dynamics will not occur in relation to surrogacy if it 
is opened up and provides opportunities to make significant amounts of money. 
 
If the law commissioners’ proposals are enacted, there must therefore also be legislation that 
prohibits coercing a woman into a surrogacy arrangement. This should be a criminal offence 
and carry a hefty penalty – in recognition that it is a human rights violation and so that it acts as 
a deterrent. That such a law would be diff icult to enforce just adds to the arguments for why 
paid surrogacy is a bad idea – and especially for women. 
 
It would be far better to simply ban all surrogacy arrangements – or at the very least any 
payments beyond basic and essential expenses backed by receipts and overseen by a judge. 

Paragraph 17.80 

 

Consultation Question 109. 
1.146 We invite consultees who are intended parents, live in the UK, and have entered into a 

surrogacy arrangement that led to the birth of a child to tell us: 

(1) when the child was born; 

(2) whether the arrangement was domestic or international and, if international, in 
which country the arrangement took place; 

(3) whether the arrangement led to the making of a parental order in the UK; and 

(4) whether they are a: 

(a) opposite-sex couple; 

(b) male same-sex couple; 

(c) female same-sex couple; 

(d) single woman; or 

(e) single man. 

N/A 
Paragraph 18.2 
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Consultation Question 110. 
1.147 We invite consultees who have experience of applying for a parental order in the UK to 

tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) whether they had legal advice before the making of the parental order; 

(3) whether they were represented by a lawyer in court; and 

(4) the cost of any legal advice or representation. 

N/A 
Paragraph 18.4 

 

Consultation Question 111. 
1.148 We invite consultees’ views as to the impact (social, emotional, f inancial or otherwise) of 

the current law where the intended parents are not the legal parents from birth of the 
child born of the surrogacy arrangement. 

Paragraph 18.6 

 

Consultation Question 112. 
1.149 We invite consultees to tell us what they have paid for, or to provide evidence about the 

cost of: 

(1) medical screening; and 

(2) implications counselling 

(where possible separating out the cost of such screening, tests or implications 
counselling from any other costs involved with fertility treatment). 

N/A 
 
1.150 We invite legal consultees, who advise on surrogacy and parental order proceedings, to 

provide evidence of what they would charge: 

(1) to provide advice sufficient to meet the proposed requirement for independent 
legal advice discussed in Chapter 13; and 
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(2) to draft, advise on and negotiate the written surrogacy agreement required for the 
new pathway. 

N/A 
Paragraph 18.8 

 

Consultation Question 113. 
1.151 We invite consultees to tell us of the impact of: 

(1) the current requirement of a genetic link; and 

(2) any removal of this requirement in cases of medical necessity: 

(a) in the new pathway; 

(b) in the parental order route for domestic surrogacy arrangements; or 

(c) in both situations. 

 
Paragraph 18.11 

 

Consultation Question 114. 
1.152 We invite consultees who consider that they might be able to fulf il the role of the 

independent professional discussed in Chapter 9 to tell us: 

(1) their profession; and  

(2) what they would charge to provide such a service. 

N/A 
Paragraph 18.13 

 

Consultation Question 115. 
1.153 We invite consultees who are intended parents to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 
particular: 

(1) if particular proposals will increase accessibility, and why; and 
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(2) if particular proposals will restrict accessibility, and why. 

N/A 
1.154 We invite consultees who are surrogates to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 
particular: 

(1) if particular proposals will increase accessibility, and why; and 

(2) if particular proposals will restrict accessibility, and why. 

N/A 
Paragraph 18.15 

 

Consultation Question 116. 
1.155 We ask consultees who are intended parents to tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) what they spent, in total, on the surrogacy arrangement(s) that led to the birth of 
their child(ren), including the cost of fertility treatment, payments to the surrogate 
and payments to any surrogacy agency or organisation; 

(3) how they raised the funds for the surrogacy arrangement(s); 

(4) what they spent on any fertility treatment prior to entering into a surrogacy 
arrangement (where that treatment did not lead to the birth of a child); and 

(5) how they raised the funds for the fertility treatment. 

N/A 
Paragraph 18.18 

 

Consultation Question 117. 
1.156 We invite consultees’ views as to the specific impact of our proposals in Northern Ireland. 

 
Paragraph 18.20 

 



67 
 

Consultation Question 118. 
1.157 We invite consultees’ views as to any other impact that we have not specifically 

addressed in this chapter, or the preceding chapters, of this paper. 

It seems that before the law commissioners designed this consultation, they had already 
decided that surrogacy is a positive thing and so legislation should enable it. This may be 
explained by a limited ‘pre-consultation’ mainly focusing on people who already had a vested 
interest in surrogacy – ‘intended parents,’ women who claim to have had a positive experience 
of surrogacy, and lawyers and other organisations who stand to make money from commercial 
surrogacy if it is given the green light. 
 
It seems that the law commissioners did not consider women as a group to be key stakeholders 
in this endeavour. This is a major error, because just as all women are affected by the 
institution of prostitution, so all women will be affected by any opening up of commercial 
surrogacy in this country. 
 
It could even be argued that one of the key drivers of commercial surrogacy is a desire by men 
to break the legal and cultural recognition of the unique bond between birth mother and child – 
and indeed the proposals to make the ‘intended parents’ the legal parents from the moment of 
birth are a major step in this direction, and are likely to have a significant impact down the line – 
potentially affecting the status of all women.  
 
Paid surrogacy opens up enormous potential for abuse and risks spouses, partners and other 
family members coercing a woman into engaging in commercial surrogacy for their (and not 
her) f inancial benefit. This will be a potential risk for thousands of women, which appears to 
have been completely overlooked by the law commissioners. 
 
UK and Scottish Law Commissions are obliged to comply with the Public Sector Equality Duty 
(PSED) when carrying out public functions, such as this consultation. There doesn’t appear to 
be any evidence they have done so, because they have not provided their equality 
considerations and impact assessments. As surrogacy has a very different impact on women 
and children than on adult males, we believe the law commissioners are in breach of equality 
legislation. 
 
The Equality and Human Rights Commission describes the obligations under the PSED to have 
due regard to the need to: 
 

• Eliminate unlawful discrimination, harassment and victimisation and other conduct 
prohibited by the Act. 

• Advance equality of opportunity between people who share a protected characteristic 
and those who do not. 

• Foster good relations between people who share a protected characteristic and those 
who do not. 
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There are many ways in which opening up surrogacy in the UK is likely to worsen women’s 
position relative to men’s, and the relationship between the sexes. Any loosening of the laws 
around surrogacy could therefore be considered discriminatory. Surrogacy is also likely to have 
an impact on the relations between the different generations. Imagine the rage that young 
people may feel when they discover that their ‘parents’ not only bought them but took 
advantage of their birth mothers. 
 
It is of major concern that the law commissioners’ ethical arguments hinge on ideas that are not 
based on any recognised human rights instruments – such as the idea that ‘procreative liberty’ 
confers some kind of human right to surrogacy and the idea that a woman has a human right to 
be a ‘surrogate.’ These arguments do not hold up to scrutiny and have been clearly rejected by 
the UN Special Rapporteur.* 
 
It is shocking that the proposals for the ‘new pathway’ violate many of the recommendations of 
the UN Special Rapporteur that are designed to guard against the sale of children and the 
exploitation of birth mothers, including: 
 
 The birth mother must be accorded the status of legal mother at birth, and must be under no 

contractual or legal obligation to participate in the legal or physical transfer of the child. 
 All payments to the birth mother must be made before the legal and physical transfer of the 

child and must be non-reimbursable – even if she decides not to relinquish the child. 
 The birth mother’s choice to transfer the child “must be a gratuitous act, based on her own 

post-birth intentions, rather than on any legal or contractual obligation.” 
 Pre-conception checks, while encouraged, cannot take the place of appropriate welfare 

checks after the birth of the child. 
 Decisions about parentage and parental responsibility must be made by a court or other 

competent authority on an individual basis after the birth with the best interests of the child 
being paramount. 

 
The consultation is confusing and it does not conform to the government’s consultation 
guidelines. There are too many questions, they are too detailed and do not ask the important 
high-level questions – such as whether you think surrogacy can ever be ethical, etc.  
 
For all these reasons, the law commissioners should go back to the drawing board and start 
again from the position of women’s and children’s human rights. If it is found that there is no 
way to liberalise surrogacy law that is compliant with obligations under international treaties 
such as CEDAW and the UNCRC and its first optional protocol, then the law must not be 
liberalised.  
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
 

Paragraph 18.22 
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About you

1  What is your name?

Name:

2  If you are a member of an organisation (for example, a surrogacy organisation or a university), what is the name of your organisation?

Enter the name of your organisation:

None

3  Are you responding to this consultation in a personal capacity or on behalf of your organisation?

This is a personal response

If other, please provide details:

4  If responding to this consultation in a personal capacity, which term below best describes you?

Other individual

5  What is your email address?

Email address:

6  What is your telephone number?

Telephone number:

7  If you want the information that you provide in response to this consultation to be treated as confidential, please explain to us why you
regard the information as confidential. As explained in our privacy notice, we will take full account of your explanation but cannot give an
assurance that confidentiality can be maintained in all circumstances.

Please explain why you wish the information that you will provide to us to be treated as confidential:

Chapter 16: International Surrogacy Arrangements

97  Consultation Question 89: We invite overseas surrogates (or bodies representing or advocating for surrogates) to share with us their
experiences of international surrogacy arrangements.

Please provide your views below:

98  Consultation Question 90: We invite organisations focused on children’s rights and welfare in the international context to share with us
their views on our proposed reforms and consultation questions in this chapter.

Please provide your views below:

99  Consultation Question 91: We invite consultees to provide us with evidence of their experience of applying to register a child born through
an international surrogacy arrangement as a British citizen and obtaining a passport for the child. In particular, we would be interested to hear
how long the application took after the birth of the child, and any information consultees have about causes of delays in the process.

Please provide your views below:

100  Consultation Question 92: We provisionally propose that it should be possible for a file to be opened, and the application process for
obtaining registration of a child born from an international surrogacy arrangement and obtaining a passport to begin, prior to the birth of the
child.Do consultees agree?

Not Answered

Please provide your views below:



101  Consultation Question 93: We invite consultees to provide us with evidence of the experience they have had of applying for a visa for a
child born through an international surrogacy arrangement. In particular, we would be interested to hear how long the application took after
the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

102  Consultation Question 94:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Please provide your views below:

103  Consultation Question 95:We provisionally propose that it should be possible to open a file, and begin the process for applying for a EU
Uniform Format Form in respect of a child born through an international surrogacy arrangement, before the child is born. The application will
need to be completed after the birth of the child.Do consultees agree?

Not Answered

Please provide your views below:

104  Consultation Question 96: We invite consultees to provide us with evidence of the experience they have had of applying for a EU Uniform
Format Form for a child born through an international surrogacy arrangement. In particular we would be interested to hear how long the
application took after the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

105  Consultation Question 97: We provisionally propose that the UK Government should provide a single, comprehensive guide for intended
parents explaining the nationality and immigration consequences of having a child through an international surrogacy arrangement. Do
consultees agree?

Not Answered

Please provide your views below:

106  Consultation Question 98: We provisionally propose that international surrogacy arrangements should not be eligible for the new
pathway to parenthood.Do consultees agree?

Not Answered

Please provide your views below:

107  Consultation Question 99:

Not Answered

Please provide your views below:

108  Consultation Question 100:

Please provide your views below:

Please provide your views below:

Chapter 18: Impact

117  Consultation Question 109:



Please insert the year of birth here:

Not Answered

If international, in which country did the arrangement take place?:

Not Answered

Not Answered

118  Consultation Question 110:

Not Answered

Not Answered

Not Answered

Please provide the cost of any legal advice or representation below:

119  Consultation Question 111: We invite consultees’ views as to the impact (social, emotional, financial or otherwise) of the current law
where the intended parents are not the legal parents from birth of the child born of the surrogacy arrangement.

Please provide your views below:

120  Consultation Question 112:

Please provide your views below:

Please provide your views below:

121  Consultation Question 113:

Please provide your views below:

Please provide your views below:

122  Consultation Question 114:

Please provide your views below:

123  Consultation Question 115:

Please provide your views below:

Please provide your views below:

124  Consultation Question 116:

Not Answered

Please provide your views below:

Please provide your views below:

Please provide your views below:

Please provide your views below:

125  Consultation Question 117: We invite consultees’ views as to the specific impact of our proposals in Northern Ireland.

Please provide your views below:

126  Consultation Question 118: We invite consultees’ views as to any other impact that we have not specifically addressed in this chapter, or
the preceding chapters, of this Consultation Paper.

Please provide your views below:

Babies should not be sold - an industry should not grow around poorer women providing babies for richer people on an commercial scale. 
You can't sell / buy a kidney - how come you can sell / buy a baby? Childbirth is potentially risky - pregnancy can change your body forever. 
The current arrangement allows for surrogacy with only expenses - let's keep it like that. 
I could do this for my sister. She could choose to do this for me. But neither of us should be able to choose to do this for a profit-making company, to



satisfy a stranger's need for a baby.
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Surrogacy Consultation Questions 

Email the completed document to surrogacy@lawcommission.gov.uk before the deadline 
of 11 October 2019. 

ABOUT YOU 

1. What is your name? 
Name (Required) 

[Enter your name here.] 
  

2. If you are a member of an organisation (for example, a surrogacy organisation or a 
university), what is the name of your organisation? 
[Name of organisation if relevant.] 
 
3. Are you responding to this consultation in a personal capacity or on behalf of your 
organisation? 
(Required – Choose one response) 

• This is a personal response × 
• This is a response on behalf of an organisation 
• Other 

If other, please provide details: 

 
 
4. If responding to this consultation in a personal capacity, which term below best 
describes you? 
(Choose one response) 

• Surrogate 
• Intended parent 
• Person born of a surrogacy arrangement 
• Family member of a surrogate 
• Family member of an intended parent 
• Legal practitioner 
• Medical practitioner or counsellor 
• Social worker 
• Academic 
• Other individual× 
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5. What is your email address? 
Email address:   
[Enter your email address here.] 
 
If you enter your email address then you will automatically receive an acknowledgement email 
when you submit your response. 

6. What is your telephone number? 
Telephone number:  

 
 
7. If you want the information that you provide in response to this consultation to be 
treated as confidential, please explain to us why you regard the information as confidential. 
As explained in our privacy notice, we will take full account of your explanation but cannot 
give an assurance that confidentiality can be maintained in all circumstances. 
 
 
 

 

 

Consultation Question 1. 
1.1 We invite consultees’ views as to whether, in England and Wales:  

(1) all international surrogacy arrangements should continue to be automatically 
allocated to a judge of the High Court; and 

YES 
 
International surrogacy arrangements pose opportunities for the sale, abuse and trafficking of 
children and the exploitation of birth mothers. These are human rights issues of the utmost 
seriousness and so the arrangements should be overseen by a senior and experienced judge. 
For this reason these cases should continue to be heard by a judge of the High Court.  

 
(2) if international surrogacy arrangements are not automatically allocated to a judge of 

the High Court, circuit judges should be ticketed to hear such cases. 

Paragraph 6.42 
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Consultation Question 2. 
1.2 We invite consultees’ views as to whether, in respect of England and Wales  

(1) domestic surrogacy cases which continue to require a post-birth parental order 
should continue to be heard by lay justices, or whether they should be allocated to another 
level of the judiciary; and 

(2) If consultees consider that such cases should be allocated to another level of the 
judiciary, which level of the judiciary would be appropriate. 

All surrogacy arrangements pose opportunities for the sale and trafficking of children and the 
exploitation of birth mothers. These are human rights issues of the utmost seriousness and so 
the arrangements should be overseen by a senior and experienced judge. For this reason these 
cases should NOT be heard by a lay judge but rather by a senior judge, e.g. ticketed to circuit 
judges or higher. 

Paragraph 6.51 

 

Consultation Question 3. 
1.3 We invite consultees to provide any evidence that would support either the retention of the 

current allocation rules, or their reform along the lines that we discuss in Consultation 
Questions 1 and 2. 

 
Paragraph 6.53 
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Consultation Question 4. 
1.4 We provisionally propose that, in England and Wales, the court should be placed under a 

duty to consider whether to make an order awarding the intended parents parental 
responsibility at the first directions hearing in the proceedings. 

Do consultees agree? 

(Note that this provisional proposal would be necessary only if our provisional proposal in 
Chapter 8 that all intended parents (whether in the new pathway or not) automatically 
acquire parental responsibility if the child is living with or being cared for by them is not 
supported by consultees). 

NO 
 
The UN Special Rapporteur recommends* that all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other competent 
authority AFTER the birth and that the child’s best interests are the paramount consideration. 
Nothing about the transfer of parental responsibility should be automatic and all options should 
be open. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 6.58 

 

Consultation Question 5. 
1.5 We provisionally propose that the rule currently contained in rule 16.35(5) of the FPR 2010 

should be reversed, so that a parental order report is released to the parties in the 
proceedings by default, unless the court directs otherwise.  

Do consultees agree? 

YES 
Paragraph 6.72 
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Consultation Question 6. 
1.6 We invite consultees’ views as to whether they are of the view that, in Scotland:  

(1) there is a need for greater consistency and clarity in provisions relating to the 
expenses of curators ad litem and reporting officers and, if so, how this should be 
addressed;   

(2) it should be provided by statute that, at the initial hearing or any subsequent hearing 
for a parental order, the court may make any such interim order or orders for 
parental responsibilities and parental rights as it sees fit; and/or 

(3) further procedural reform is needed and, if so, what that reform should be. 

 
Paragraph 6.110 
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Consultation Question 7. 
1.7 In respect of a domestic surrogacy arrangement, we provisionally propose that, before the 

child is conceived, where the intended parents and surrogate have: 

(1) entered into an agreement including the prescribed information, which will include a 
statement as to legal parenthood on birth, 

(2) complied with procedural safeguards for the agreement, and 

(3) met eligibility requirements, 

on the birth of the child the intended parents should be the legal parents of the child, 
subject to the surrogate’s right to object. 

Do consultees agree? 

NO 
 
I vehemently disagree with this proposal. It contradicts the UN Special Rapporteur’s key 
recommendations* and the Hague Convention on the Protection of Children and Cooperation in 
respect of Intercountry Adoption of 1993. These require the birth mother to have legal 
parenthood and parental responsibility when the child is born and that her consent to giving up 
the child must be freely given AFTER the child's birth. I believe that this important safeguard 
against the sale of children and the exploitation of birth mothers should apply equally to 
surrogacy arrangements, in both an international and a domestic context. 
 
This proposal would set a very dangerous precedent for all women, all mothers, all children and 
all of the implications need to be fully understood. There is no evidence in the consultation paper 
that the law commissioners have considered these more general implications fully, if at all. 
 
I understand that the proposal to automatically grant the ‘intended parents’ legal parenthood at 
birth is based on (or justif ied by) in part at least the wishes expressed by some ‘surrogate’ 
mothers prior to the consultation. I do not agree that these claimed wishes alone justify 
measures that contravene the recommendations of the UN Special Rapporteur and the 
provisions of the Hague Convention that are designed to reduce the risk of the sale and 
trafficking of children and to protect birth mothers. 
 
Bringing a child into the world is a great responsibility and it is not ethical to encourage or 
condone a system that would require women to deliberately conceive and subsequently give 
birth with the expectation that they would have little or no legal responsibility for the child. The 
rights of the child must be prioritised regardless whether that is what some ‘surrogate’ mothers 
say they want or not. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.13 
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Consultation Question 8. 
1.8 We provisionally propose that regulated surrogacy organisations and licensed clinics 

should be under a duty to keep a record of surrogacy arrangements under the new 
pathway to which they are a party, with such records being retained for a specified 
minimum period. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. 

 
1.9 We invite consultees’ views as to what the length of that period should be: whether 100 

years or another period. 

Paragraph 8.14 

 

Consultation Question 9. 
1.10 We provisionally propose that the prohibition on the use of anonymously donated gametes 

should apply to traditional surrogacy arrangements with which a regulated surrogacy 
organisation is involved. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposal for regulated surrogacy organisations, because they 
would inevitably lead to a normalising of surrogacy and an increase in its prevalence. 

Paragraph 8.21 

 

Consultation Question 10. 
1.11 We invite consultees’ views as to whether the use of anonymously donated sperm in a 

traditional, domestic surrogacy arrangement should prevent that arrangement from 
entering into the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway.’  
Paragraph 8.22 
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Consultation Question 11. 
1.12 We provisionally propose that: 

(1) the surrogate should have the right to object to the acquisition of legal parenthood 
by the intended parents, for a fixed period after the birth of the child;  

(2) this right to object should operate by the surrogate making her objection in writing 
within a defined period, with the objection being sent to both the intended parents 
and the body responsible for the regulation of surrogacy; and 

(3) the defined period should be the applicable period for birth registration less one 
week. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposal that the ‘intended parents’ should automatically acquire 
legal parenthood at birth and that the birth mother has only a limited time to object. This 
contradicts the UN Special Rapporteur’s recommendations,* including that the birth mother is the 
legal parent at birth and that all decisions involving legal parenthood and parental responsibility 
in surrogacy arrangements are taken by a court or other competent authority AFTER the birth, 
with the child’s best interests being the paramount consideration. 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.35 
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Consultation Question 12. 
1.13 We provisionally propose that, where the surrogate objects to the intended parents 

acquiring legal parenthood within the period fixed after birth, the surrogacy arrangement 
should no longer be able to proceed in the new pathway, with the result that: 

(1) the surrogate will be the legal parent of the child;  

(2) if one of the intended parents would, under the current law, be a legal parent of the 
child, then he or she will continue to be a legal parent in these circumstances; and 

(3) the intended parents would be able to make an application for a parental order to 
obtain legal parenthood. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly with the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.  
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
parental responsibility must be taken by a court or other competent authority AFTER the birth 
and with the child’s best interest being the paramount consideration, in accordance with the UN 
Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.36 
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Consultation Question 13. 
1.14 We provisionally propose that, in the new pathway: 

(1) the intended parents should be required to make a declaration on registering the 
birth of the child that they have no reason to believe that the surrogate has lacked 
capacity at any time during the period in which she had the right to object to the 
intended parents acquiring legal parenthood; 

(2) if the intended parents cannot provide this declaration then, during the period in 
which she has the right to object to the intended parents acquiring legal parenthood, 
the surrogate should be able to provide a positive consent to such acquisition; and 

(3) if the intended parents are unable to make this declaration and the surrogate is 
unable to provide the positive consent within the relevant period, the surrogacy 
arrangement should exit the new pathway and the intended parents should be able 
to make an application for a parental order. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.  
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
parental responsibility must be taken by a court or other competent authority AFTER the birth 
and with the child’s best interest being the paramount consideration, in accordance with the UN 
Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.37 
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Consultation Question 14. 
1.15 We provisionally propose that, in the new pathway, the welfare of the child to be born as a 

result of the surrogacy arrangement: 

(1) should be assessed in the way set out in Chapter 8 of the current Code of Practice; 

(2) either the regulated surrogacy organisation or regulated clinic, as appropriate, 
should be responsible for ensuring that this procedure is followed; and 

(3) there should be no requirement for any welfare assessment of the child after his or 
her birth. 

Do consultees agree? 
 
NO 
 
I profoundly disagree with this proposal. It contradicts the UN Special Rapporteur’s 
recommendation* that all decisions involving legal parenthood and parental responsibility in 
surrogacy arrangements should be taken by a court or other competent authority AFTER the 
birth and that the child’s best interests are the paramount consideration. A welfare assessment is 
an absolute requirement if an informed decision is to be made about the child’s best interest. 
Therefore a welfare assessment MUST be made after the child’s birth. 
 
The pre-conception assessment would typically have been carried out more than a year before 
the birth of the child. Much can change in that time.  
 
The justif ication that a welfare assessment after the birth of the child is not necessary because 
parents of children born through the normal process are not subject to such checks does not 
hold. Pregnancy, birth and the post-partum changes are intense physical and existential 
experiences that change you and prime you to love and be sensitive to the new-born child and 
rise to the challenge of the enormous task of raising him or her to adulthood. For obvious 
reasons ‘intended parents’ do not have this advantage.  
 
In addition, pregnancy and childbirth are a huge investment of the birth mother’s physical, 
physiological and emotional resources, which means she has already made a huge and 
unquantif iable, nearly year-long, commitment to the child. This means her practical and 
emotional commitment to the child is already well-developed, giving her the best chance of 
surmounting all the diff iculties that will inevitably arise over the course of the child’s childhood 
and adolescence.  
 
The ‘intended parents’ have had no similar experience. The investment of f inancial resources 
does not in any way prepare you for the practical reality of caring for a new-born child and the 
long road of nurturing and shepherding him or her to adulthood. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
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Paragraph 8.51 

 

Consultation Question 15. 
1.16 We provisionally propose that, for a child born as a result of a surrogacy arrangement 

under the new pathway, where the surrogate has exercised her right to object to the 
intended parents’ acquisition of legal parenthood at birth, the surrogate’s spouse or civil 
partner, if any, should not be a legal parent of the child. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘new pathway.’  
 
There is a very real risk that spouses and partners will coerce women into being a ‘surrogate’ for 
f inancial gain. This risk is likely to increase if he or she does not have legal parenthood or 
parental responsibility for any children born of the arrangement. This is enough reason to reject 
this proposal. 
 
However, it also represents a significant change in legal parenthood rules and would therefore 
have an implication for all children, all families because it would set a precedent. It should not be 
introduced without a full assessment of all the implications, including on the rights of mothers and 
children. There is no evidence that the law commissioners have carried out any such 
assessment. 
 
1.17 We invite consultees’ views as to whether, in the case of a surrogacy arrangement outside 

the new pathway, the surrogate’s spouse or civil partner should continue to be a legal 
parent of the child born as a result of the arrangement. 

YES 
 
The normal legal parenthood rules should apply. This will reduce the risk of spouses and 
partners coercing women into surrogacy for financial gain. 

Paragraph 8.57 
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Consultation Question 16. 
1.18 We provisionally propose that, in the new pathway, where a child born of a surrogacy 

arrangement is stillborn: 

(1) the intended parents should be the legal parents of the child unless the surrogate 
exercises her right to object; and 

(2) the surrogate should be able to consent to the intended parents being registered as 
the parents before the expiry of the period of the right to object. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects. The 
birth mother should always be the legal parent of the child at birth and this should not change if 
the child is stillborn. 
 
1.19 We provisionally propose that, outside the new pathway, where a child born of a surrogacy 

arrangement is stillborn, the surrogate should be able to consent to the intended parents 
being registered as the parents before the expiry of the period allowed for the registration 
of the birth, provided that the intended parents have made a declaration to the effect that 
the relevant criteria for the making of a parental order are satisfied, on registration of the 
stillbirth. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the birth parents in this 
situation. The birth mother should always be the legal parent of the child at birth and this should 
not change if the child is stillborn and the registration should accurately reflect this. 

Paragraph 8.77 
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Consultation Question 17. 
1.20 We provisionally propose that, for surrogacy arrangements outside the new pathway, 

where the child dies before the making of the parental order, the surrogate should be able 
to consent to the intended parents being registered as the parents before the expiry of the 
period allowed for the registration of the birth, provided that the intended parents have 
made a declaration to the effect that the relevant criteria for the making of a parental order 
are satisfied, on registration of the birth. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the legal parents in this 
situation. The birth mother should always be the legal parent of the child at birth and if the child 
dies before the parental order, the registration of birth should accurately reflect that the birth 
mother was the legal parent. 

Paragraph 8.79 

 

Consultation Question 18. 
1.21 For surrogacy arrangements in the new pathway, we invite consultees’ views as to 

whether, where the surrogate dies in childbirth or before the end of the period during which 
she can exercise her right to object, the arrangement should not proceed in the new 
pathway and the intended parents should be required to make an application for a 
parental order. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 8.80 
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Consultation Question 19. 
1.22 We provisionally propose that, for surrogacy arrangements in the new pathway, where 

both intended parents die during the surrogate’s pregnancy, the intended parents should 
be registered as the child’s parents on birth, subject to the surrogate not exercising her 
right to object within the defined period. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with the deceased 
‘intended parents’ being registered as the legal parents in this situation. The birth mother should 
always be the legal parent of the child at birth and the registration of birth should accurately 
reflect this. 
 
1.23 We invite consultees’ views as to whether, for surrogacy arrangements outside the new 

pathway, where both intended parents die during the surrogate’s pregnancy or before a 
parental order is made: 

(1) it should be competent for an application to be made, by a person who claims an 
interest under section 11(3)(a) of the Children (Scotland) Act 1995, or who would be 
permitted to apply for an order under section 8 of the Children Act 1989: 

(a) for an order for appointment as guardian of the child, and 

(b) for a parental order in the name of the intended parents, subject to the 
surrogate’s consent; or 

(2) the surrogate should be registered as the child’s mother and it should not be 
possible for the intended parents to be registered as the child’s parents, but that 
there should be a procedure for the surrogate to provide details of the intended 
parents, and, if relevant, gamete donors, for entry onto the register of surrogacy 
arrangements. 

The intended parents should NOT be registered as the child’s parents if they are already 
deceased – so option (2) is preferable. 

Paragraph 8.81 
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Consultation Question 20. 
1.24 We provisionally propose that, where an application is made for a parental order by a sole 

applicant under section 54A: 

(1) the applicant should have to make a declaration that it was always intended that 
there would only be a single applicant for a parental order in respect of the child 
concerned or to supply the name and contact details of the other intended parent;  

(2) if details of another intended parent are supplied, a provision should be made for 
notice to be given to the potential second intended parent of the application and an 
opportunity given to that party to provide notice of opposition within a brief period 
(of, say, 14 to 21 days); and 

(3) if the second intended parent gives notice of his or her intention to oppose, he or 
she should be required to make his or her own application within a brief  period (say 
14 days), otherwise the application of the first intended parent will be determined by 
the court. 

Do consultees agree? 

YES 
Paragraph 8.86 

 

Consultation Question 21. 
1.25 We invite consultees’ views as to: 

(1) a temporary three-parent model of legal parenthood in surrogacy cases; and 

(2) how the legal parenthood of the surrogate should be extinguished in this model. 

I profoundly oppose a three-parent model of legal parenthood, even if it is temporary. The birth 
mother should be the legal parent at birth and all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other competent 
authority AFTER the birth of the child with the best interests of the child being the paramount 
consideration, as recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.91 
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Consultation Question 22. 
1.26 We invite consultees’ views:  

(1) as to whether there should be any additional oversight in the new pathway that we 
have proposed, leading to the acquisition of legal parenthood by the intended 
parents at birth; and 

(2) if so, as to whether should this oversight be: 

(a) administrative, or 

(b) judicial. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should be the 
legal parent and have parental responsibility at birth and all decisions involving legal parenthood 
and parental responsibility in surrogacy arrangements should be taken by a court or other 
competent authority AFTER the birth of the child based on the best interests of the child, as 
recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.93 

 

Consultation Question 23. 
1.27 In respect of England and Wales, we invite consultees’ views as to: 

(1) whether the welfare checklist, contained in section 1(3) of the Children Act 1989, 
should be amended to provide for the court to have regard to additional specific 
factors in the situation where it is considering the arrangements for a child in the 
context of a dispute about a surrogacy arrangement; and 

(2) if so, as to what those additional factors should be. 

The child’s best interests should drive all decisions about the child in the event of a dispute about 
a surrogacy arrangement. The welfare checklist provides a comprehensive summary of the 
issues to be considered and is adequate as it is, and conforms to the UN Special Rapporteur’s 
recommendation* that the child’s best interest is the paramount consideration. I therefore do not 
believe any other factors should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx  

Paragraph 8.120 
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Consultation Question 24. 
1.28 In respect of England and Wales, we invite consultees’ views: 

(1) as to whether the checklist, contained in section 1(4) of the ACA 2002 (as applied 
and modified by regulation 2 and paragraph 1 of Schedule 1 of the 2018 
Regulations) should be further amended to provide for the court to have regard to 
additional specific factors in the situation where it is considering whether to make a 
parental order; and 

(2) what those additional factors should be. 

The child’s best interests should drive all decisions when considering whether to make a parental 
order. The welfare checklist provides a comprehensive summary of the issues to be considered 
and is adequate as it is, and it conforms to UN Special Rapporteur’s recommendation* that the 
child’s best interest is the paramount consideration. I therefore do not believe any other factors 
should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.121 

 

Consultation Question 25. 
1.29 We invite consultees’ view as to whether section 10 of the Children Act 1989 should be 

amended to add the intended parents to the category of those who can apply for a section 
8 order without leave. 

NO 
 
There are real risks of the sale and trafficking of children and of exploitation of the birth mother 
and her reproductive capacities in all surrogacy arrangements. The court should therefore 
always have oversight of the arrangements. I am also concerned that there should be no 
liberalisation of the law on surrogacy because of the potential human rights abuses involved. I do 
not believe that ‘intended parents’ should be added to the list of those who can apply for a 
section 8 order without leave. 

Paragraph 8.123 
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Consultation Question 26. 
1.30 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement outside the new pathway, the intended parents should acquire parental 
responsibility automatically where: 

(1) the child is living with them or being cared for by them; and  

(2) they intend to apply for a parental order. 

Do consultees agree? 

NO 
 
I profoundly disagree with this proposal. The birth mother should be the legal parent at birth and 
all decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, as 
recommended by the UN Special Rapporteur* in order to reduce the risk of the sale and 
trafficking of children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 
is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify measures that contravene recommendations of 
the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 
reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no legal 
responsibility for that child – other than a temporary right to ‘object’. The rights of the child must 
be prioritised regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.132 
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Consultation Question 27. 
1.31 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement in the new pathway: 

(1) the intended parents should acquire parental responsibility on the birth of the child; 
and 

(2) if the surrogate exercises her right to object, the intended parents should continue to 
have parental responsibility for the child where the child is living with, or being cared 
for by, them, and they intend to apply for a parental order.  

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should acquire parentage or parental responsibility automatically. The birth mother 
should be the legal parent at birth and all decisions involving legal parenthood and parental 
responsibility in surrogacy arrangements should be taken by a court or other competent authority 
AFTER the birth of the child, with the child’s best interest the paramount consideration. This is 
the recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the 
sale and trafficking of children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 
is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify a measure that contravenes recommendations of 
the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 
reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no responsibility 
for that child – other than a temporary right to ‘object’. The rights of the child must be prioritised 
regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.134 
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Consultation Question 28. 
1.32 We provisionally propose that, for surrogacy arrangements within the new pathway, the 

surrogate should retain parental responsibility for the child born as a result of the 
arrangement until the expiry of the period during which she can exercise her right to 
object, assuming that she does not exercise her right to object. 

Do consultees agree? 

OTHER 
 
I agree that the birth mother should have parental responsibility for the child but NOT that the 
‘intended parents’ should get automatic legal parenthood and parental responsibility. 
 
All decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, with the 
child’s best interest the paramount consideration. This is the recommendation of the UN Special 
Rapporteur* and has the aim of reducing the risk of the sale and trafficking of children and the 
exploitation of women and their women’s reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.139 

 

Consultation Question 29. 
1.33 For all surrogacy arrangements, we invite consultees’ views as to:  

(1) whether there is a need for any restriction to be placed on the exercise of parental 
responsibility by either the surrogate (or other legal parent), or the intended parents, 
during the period in which parental responsibility is shared; and 

(2) whether it should operate to restrict the exercise of parental responsibility by the 
party not caring for the child or with whom the child is not living. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should have 
legal parenthood and parental responsibility at and after the birth and all subsequent decisions 
involving legal parenthood and parental responsibility should be taken by a court or other 
competent authority, with the child’s best interest the paramount consideration. This is the 
recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.140 
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Consultation Question 30. 
1.34 We provisionally propose that traditional surrogacy arrangements should fall within the 

scope of the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 9.29 

 

Consultation Question 31. 
1.35 We invite the views of independent surrogates, and intended parents who have used 

independent surrogacy arrangements, to tell us about their experience. In particular, we 
would be interested to hear about any health screening, counselling and legal advice that 
took place. 

N/A 
Paragraph 9.35 

 

Consultation Question 32. 
1.36 We invite consultees’ views as to whether independent surrogacy arrangements should be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 
 
1.37 We invite consultees’ views as to how independent surrogacy arrangements might be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 

Paragraph 9.36 
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Consultation Question 33. 
1.38 We provisionally propose that: 

(1) there should be regulated surrogacy organisations;  

NO 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 

(2) there should be no requirement for a regulated surrogacy organisation to take a 
particular form; and 

OTHER 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 

(3) each surrogacy organisation should be required to appoint an individual responsible 
for ensuring that the organisation complies with regulation. 

Do consultees agree?  

OTHER 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 

Paragraph 9.61 
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Consultation Question 34. 
1.39 We provisionally propose that the person responsible must be responsible for: 

(1) representing the organisation to, and liaising with, the regulator; 

(2) managing the regulated surrogacy organisation with sufficient care, competence 
and skill; 

(3) ensuring the compliance of the organisation with relevant law and regulation, 
including the creation, maintenance and operation of necessary policies and 
procedures; 

(4) training any staff, including that of the person responsible; and 

(5) providing data to the regulator and to such other person as required by law. 

Do consultees agree? 

LEAVE ALL CHECK BOXES BLANK (i.e. none of the above) 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 
1.40 We invite consultees to identify any other responsibilities which a responsible individual 

should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 
1.41 We invite consultees’ views as to what experience, skills and qualif ications a person 

responsible for a surrogacy organisation should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 

Paragraph 9.62 
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Consultation Question 35. 
1.42 We provisionally propose that regulated surrogacy organisations should be non-profit 

making bodies. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and 
would drive an increase in surrogacy. Even if surrogacy organisations are non-profit making, they 
will inevitably be driven by commercial imperatives (for example, to cover costs, salaries, etc.) 
and will need to continuously seek new business and to convince or coerce more women to act 
as ‘surrogates.’ 
 
Deriving income from surrogacy is abhorrent and, given the parallels between surrogacy and 
prostitution, is a potential violation of Article 6 of CEDAW, which prohibits third-parties profiting or 
otherwise benefiting from the prostitution of women. 

Paragraph 9.84 

 

Consultation Question 36. 
1.43 We invite consultees’ views as to what should be included in the definition of matching and 

facilitation services. 

I disagree with organisations being able to provide matching and facilitation services, because 
that would inevitably lead to an increase in surrogacy, which I consider a violation of the human 
rights of both women and children. 

Paragraph 9.94 
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Consultation Question 37. 
1.44 We provisionally propose that only regulated surrogacy organisations should be able to 

offer matching and facilitation services in respect of surrogacy arrangements in the new 
pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
facilitation services for any type of surrogacy, because that would inevitably lead to an increase 
in surrogacy, which I consider a violation of the human rights of both women and children. 
  
1.45 We invite consultees’ views as to whether only regulated surrogacy organisations should 

be able to offer matching and facilitation services in respect of surrogacy arrangements 
outside the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
facilitation services for any type of surrogacy, because that would inevitably lead to an increase 
in surrogacy, which I consider a violation of the human rights of both women and children. 

Paragraph 9.95 

 

Consultation Question 38. 
1.46 We invite consultees’ views as to the sanctions that should be available against 

organisations that offer matching and facilitation services without being regulated to do so, 
and whether these should be criminal, civil or regulatory. 

I do not accept that matching and facilitation services should be allowed – regardless who they 
are provided by – because they would inevitably lead to an increase in surrogacy, which I 
consider a violation of the human rights of both women and children. Offering such services 
should be a criminal offence. 

Paragraph 9.97 
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Consultation Question 39. 
1.47 We provisionally propose that the remit of the Human Fertilisation and Embryology 

Authority be expanded to include the regulation of regulated surrogacy organisations, and 
oversight of compliance with the proposed legal requirements for the new pathway to legal 
parenthood. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and 
would drive an increase in surrogacy.  
 
1.48 If consultees agree, we invite their views as to how the Authority’s Code of Practice should 

apply to regulated surrogacy organisations, including which additional or new areas of 
regulation should be applied. 

Paragraph 9.117 

 

Consultation Question 40. 
1.49 We provisionally propose that surrogacy agreements should remain unenforceable 

(subject to the exception we provisionally propose in Consultation Question 88 in relation 
to financial terms).  

Do consultees agree? 

YES 
Paragraph 9.129 
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Consultation Question 41. 
1.50 We provisionally propose that there should be no prohibition against charging for 

negotiating, facilitating and advising on surrogacy arrangements. 

Do consultees agree? 

NO 
 
I VEHEMENTLY disagree with this proposal and the opening up of surrogacy in this country, 
because I consider it a violation of the human rights of both women and the child. The idea of 
organisations charging to facilitate it is utterly abhorrent and violates the spirit, if not the letter, of 
Article 6 of CEDAW, given the parallels between surrogacy and prostitution. Article 6 prohibits 
the exploitation of the prostitution of women – which includes deriving any form of benefit from 
women’s prostitution. 

Paragraph 9.135 

 

Consultation Question 42. 
1.51 We provisionally propose that the current ban on advertising in respect of surrogacy 

should be removed, with the effect that there will be no restrictions on advertising anything 
that can lawfully be done in relation to surrogacy arrangements. 

Do consultees agree? 

NO 
 
I VEHEMENTLY disagree with removing the current ban on advertising in respect of surrogacy. 
Surrogacy is a violation of the human rights of both women and children, and enabling 
advertising sites (and other ‘service’ organisations) to financially benefit from it is abhorrent. 
 
At this time of increasing poverty and inequality, it would be unethical to promote the idea that 
being a ‘surrogate’ mother would be a solution to an impoverished woman’s financial problems. If 
this proposal is implemented, Facebook and Google are likely present surrogacy ads to female 
students and young women suggesting that becoming a ‘surrogate’ would provide the solution to 
their f inancial worries. The most disadvantaged young women would be the most vulnerable to 
this idea and it is doubtful it would ever truly be in her best interest. 
 
Just as we protect disadvantaged people from the temptation of selling their kidneys for money, 
we need to protect disadvantaged women from the temptation of renting their wombs. This 
means that advertising of surrogacy MUST remain banned. 

Paragraph 9.145 
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Consultation Question 43. 
1.52 We provisionally propose that, in England and Wales, where the making of a parental 

order in respect of a child born of a surrogacy arrangement has been recorded in the 
Parental Order Register, the child should be able to access his or her original birth 
certif icate at the age of 18. 

Do consultees agree? 

YES 
Paragraph 10.80 

 

Consultation Question 44. 
1.53 We provisionally propose that where children are born of surrogacy arrangements that 

result in the intended parents being recorded as parents on the birth certificate, the full 
form of that certif icate should make clear that the birth was the result of a surrogacy 
arrangement. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should be recorded as parents on the original birth certif icate. The birth mother should 
be recorded as the birth mother on the birth certificate and all decisions involving legal 
parenthood and parental responsibility should be taken after the birth by a court or other 
competent authority, with the child’s best interest the paramount consideration. This is the 
recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
 
However, if the ‘intended parents’ are recorded as parents on the birth certificate, the full form of 
the certif icate should make clear that the birth was the result of a surrogacy arrangement. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 10.85 
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Consultation Question 45. 
1.54 We invite consultees’ views as to whether the birth registration system in England and 

Wales requires reform and, if so, which reforms they would like to see. 

I do not consider the birth registration system to be in need for reform. I am particularly opposed 
to changes to allow for the registration of three parents or for anyone other than the birth mother 
to be recorded as the mother on the original birth certif icate. Such proposals could lead to the 
facilitation of the sale of children and an erosion of mothers’ rights and a diluting of the 
understanding that the relationship between the birth mother and the child is unique. 

Paragraph 10.87 

 

Consultation Question 46. 
1.55 We provisionally propose that, in England and Wales, from the age of 18, a child who has 

been the subject of a parental order should be able to access all the documents contained 
in the court’s file for those parental order proceedings. 

Do consultees agree? 

YES 
Paragraph 10.89 
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Consultation Question 47. 
1.56 We provisionally propose that a national register of surrogacy arrangements should be 

created to record the identity of the intended parents, the surrogate and the gamete 
donors. 

Do consultees agree? 

YES 
 
1.57 We provisionally propose that: 

(1) the register should be maintained by the Authority; 

(2) the register should record information for all surrogacy arrangements, whether in or 
outside the new pathway, provided that the information about who has contributed 
gametes for the conception of the child has been medically verif ied, and that the 
information should include: 

(a) identifying information about all the parties to the surrogacy arrangement, and 

(b) non-identifying information about those who have contributed gametes to the 
conception of the child; and 

(3) to facilitate the record of this information, the application form/petition for a parental 
order should record full information about a child’s genetic heritage where available 
and established by DNA or medical evidence, recording the use of an anonymous 
gamete donor if that applies. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. However, should surrogacy take place, it is important that the children have 
access to information about their origins and these proposals seem generally sound, except that 
the information held on gamete donors should also include identifying information – because 
otherwise it trivialises the creation of a child and denies the child the right to know her or his 
genetic parentage. 

Paragraph 10.102 
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Consultation Question 48. 
1.58 We invite consultees’ views as to whether non-identifying information about the surrogate 

and the intended parents should be recorded in the national register of surrogacy 
arrangements and available for disclosure to a child born of a surrogacy arrangement. 

I agree but with the proviso that all the information should be identifying – because otherwise it 
trivialises the creation of a child and denies the child the right to know her or his genetic 
parentage. 

Paragraph 10.104 

 

Consultation Question 49. 
1.59 We provisionally propose that a child born of a surrogacy arrangement should be able to 

access the information recorded in the register from the age of 18 for identifying 
information, and 16 for non-identifying information (if such information is included on the 
register), provided that he or she has been given a suitable opportunity to receive 
counselling about the implications of compliance with this request. 

Do consultees agree? 

YES 
 
1.60 We invite consultees’ views as to whether a child under the age of 18 or 16 (depending on 

whether the information is identifying or non-identifying respectively) should be able to 
access the information in the register and, if so, in which circumstances: 

(1) where his or her legal parents have consented; 

(2) if he or she has received counselling and the counsellor judges that he or she is 
sufficiently mature to receive this information; and/or 

(3) in any other circumstances. 

I agree with (1) and (2) and believe there might be other circumstances where this is reasonable. 
Paragraph 10.110 
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Consultation Question 50. 
1.61 We invite consultees’ views as to whether there should be any provision for those born of 

a surrogacy arrangement to make a request for information to disclose whether a person 
whom he or she is intending to marry, or with whom he or she intends to enter into a civil 
partnership or intimate physical relationship, was carried by the same surrogate. 

YES, this should be possible. 
Paragraph 10.114 

 

Consultation Question 51. 
1.62 We provisionally propose that where two people are born to, and genetically related 

through, the same surrogate, they should be able to access the register to identify each 
other, if they both wish to do so. 

Do consultees agree? 

YES 
 
1.63 We invite consultees’ views as to whether there should be provision to allow people born 

to the same surrogate – but who are not genetically related – to access the register to 
identify each other, if they both wish to do so. 

YES, I agree. 
Paragraph 10.121 

 

Consultation Question 52. 
1.64 We invite consultees’ views as to whether provision should be made to allow a person 

carried by a surrogate, and the surrogate’s own child, to access the register to identify 
each other, if they both wish to do so: 

(1) if they are genetically related through the surrogate; and/or 

(2) if they are not genetically related through the surrogate. 

YES to both (1) and (2) 
Paragraph 10.123 
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Consultation Question 53. 
1.65 For surrogacy arrangements outside the new pathway, we invite consultees’ views as to 

whether details of an intended parent who is not a party to the application for a parental 
order should be recorded in the register. 

The intended parent who is not a party to the application for a parental order should be recorded 
in the register. 

Paragraph 10.128 

 

Consultation Question 54. 
1.66 We provisionally propose that the six month time limits in sections 54 and 54A of the 

HFEA 2008 for making a parental order application should be abolished. 

Do consultees agree? 

NO 
 
The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 11.20 
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Consultation Question 55. 
1.67 We provisionally propose that: 

(1) the current circumstances in which the consent of the surrogate (and any other legal 
parent) is not required, namely where a person cannot be found or is incapable of 
giving agreement, should continue to be available; 

NO  
 
I disagree with this because it is a violation of women’s rights and would increase the risk of child 
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 
as an option when a parental order is not possible. 
 

(2) the court should have the power to dispense with the consent of the surrogate, and 
any other legal parent of the child, in the following circumstances: 

(a) where the child is living with the intended parents, with the consent of the 
surrogate and any other legal parent, or 

(b) following a determination by the court that the child should live with the 
intended parents; and 

(3) the court’s power to dispense with consent should be subject to the paramount 
consideration of the child’s welfare throughout his or her life guided by the factors 
set out in section 1 of the Adoption and Children Act 2002 and, in Scotland, in line 
with the section 14(3) of the Adoption and Children (Scotland) Act 2007. 

Do consultees agree? 

NO 
 
I disagree with this because it is a violation of women’s rights and would increase the risk of child 
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 
as an option when a parental order is not possible. 

Paragraph 11.58 
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Consultation Question 56. 
1.68 We provisionally propose that, both for a parental order and in the new pathway, the 

intended parents or one of the intended parents must be domiciled or habitually resident in 
the UK, Channel Islands or Isle of Man. 

Do consultees agree?  

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. The ‘intended parents’ should be 
domiciled (and not simply habitually resident) in the UK in order to avoid surrogacy tourism. 
 
1.69 We invite consultees’ views as to whether there should be any additional conditions 

imposed on the test of habitual residence, for example, a qualifying period of habitual 
residence required to satisfy the test. 

I profoundly disagree with opening up parental orders to ‘intended parents’ who are habitual 
residents but not domiciled in the UK – because of the risk of surrogacy tourism. 

Paragraph 12.15 

 

Consultation Question 57. 
1.70 We invite consultees’ views on whether: 

(1) the qualifying categories of relationship in section 54(2) of the HFEA 2008 should be 
reformed and, if so, how; or 

(2) the requirement should be removed, subject to two persons who are within the 
prohibited degrees of relationship being prevented from applying. 

The qualifying categories of relationship should not be reformed or removed. 
Paragraph 12.29 

 



37 
 

Consultation Question 58. 
1.71 We provisionally propose that to use the new pathway, intended parents should be 

required to make a declaration in the surrogacy agreement that they intend for the child’s 
home to be with them. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’.  

Paragraph 12.34 
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Consultation Question 59. 
1.72 We provisionally propose that the new pathway –  

(1) should not impose a requirement that the intended parent, or one of the intended 
parents, provide gametes for the conception of the child, so that double donation of 
gametes is permitted, but 

(2) that double donation should only be permitted in cases of medical necessity, 
meaning that there is not an intended parent who is able to provide a gamete due to 
infertility. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ and believe the genetic link should 
be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 
 
1.73 We invite consultees’ views as to whether double donation should be permitted under the 

parental order pathway (to the same extent that it may be permitted in the new pathway) in 
domestic surrogacy arrangements.  

I profoundly disagree with the proposals for the ‘new pathway’ and all other proposals that are 
likely to result in an increase in surrogacy. I therefore do not believe that double donation should 
be permitted under the parental order pathway in domestic surrogacy arrangements.  
 
1.74 We provisionally propose that the requirement that the intended parent or one of the 

intended parents contribute gametes to the conception of the child in the parental order 
pathway should be retained in international surrogacy arrangements. 

Do consultees agree? 

YES 
Paragraph 12.64 
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Consultation Question 60. 
1.75 We provisionally propose that if the requirement for a genetic link is retained for domestic 

cases outside the new pathway, the requirement should not apply, subject to medical 
necessity, if the court determines that the intended parents in good faith began the 
surrogacy arrangement in the new pathway but were required to apply for a parental order. 

Do consultees agree? 

NO 
 
I fundamentally disagree with proposals to introduce the ‘new pathway’ and believe the genetic 
link should be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.71 

 

Consultation Question 61. 
1.76 We provisionally propose that if double donation is permitted only in cases of medical 

necessity, an exception should be made to allow a parental order to be granted to a single 
parent without a genetic link where the intended parent’s former partner provides gametes 
but the intended parents’ relationship breaks down before the grant of a parental order. 

Do consultees agree? 

NO 
 
I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.76 
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Consultation Question 62. 
1.77 We invite consultees’ views as to whether there should be a requirement that a surrogacy 

arrangement has been used because of medical necessity: 

(1) for cases under the new pathway to parenthood; and/or 

(2) for cases where a post-birth parental order application is made. 

I oppose surrogacy and believe that it is a fundamental violation of women’s and children’s rights 
and that it should therefore be banned. I dispute that surrogacy is ever a ‘medical necessity.’  
 
1.78 We invite consultees’ views as to how a test of medical necessity for surrogacy, if it is 

introduced, should be defined and assessed. 

I dispute that surrogacy is ever a ‘medical necessity.’ 
Paragraph 12.94 
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Consultation Question 63. 
1.79 We provisionally propose that in order to use the new pathway to parenthood, information 

identifying the child’s genetic parents and the surrogate must be provided for entry on the 
national register of surrogacy agreements prior to registration of the child’s birth. 

Do consultees agree?  

OTHER 
 
I profoundly oppose the introduction of the ‘new pathway’. However, I support the requirement in 
any surrogacy arrangements for the recording of the identity of all genetic parents and the birth 
mother. 
 
1.80 We invite consultees’ views as to whether it should be a condition for an application for a 

parental order that: 

(1) those who contributed gametes are entered on the national register of surrogacy 
agreements; and/or 

(2) if it remains a requirement that one of the intended parents provided gametes in the 
conception of the child, that the genetic link is demonstrated to the court with 
medical or DNA evidence. 

While I oppose surrogacy and want to see it banned, I support this condition for a parental order 
in the circumstances described in both (1) and (2). 
 
1.81 We provisionally propose that it should be a condition for the application of a parental 

order that the identity of the surrogate is entered on the national register of surrogacy 
agreements. 

Do consultees agree? 

YES 
 
While I oppose surrogacy and want to see it banned, if it happens, I support this provision. 

Paragraph 12.115 
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Consultation Question 64. 
1.82 We provisionally propose that there should be no maximum age limit for the grant of a 

parental order. The age of the intended parents should continue to be taken into account 
in the assessment of the welfare of the child in applications to grant a parental order.  

Do consultees agree? 

NO 
 
I am opposed to surrogacy and would like to see it banned, because it is a violation of both 
women’s and children’s human rights.  
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches adulthood. 
Surrogacy is therefore particularly unethical when the ‘intended parents’ are old. If surrogacy is 
to be opened up, a maximum age limit for ‘intended parents’ is imperative. This will make it clear 
that society does not condone older people entering a surrogacy arrangement and will make it 
less likely that older people will go ahead with such an arrangement and present the court with a 
fait accompli. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement up to that age but not beyond. It is 
therefore imperative that age limits are set very carefully. 
 
1.83 We invite consultees’ views as to whether under the new pathway there should be a 

maximum age limit for intended parents, and if so, what it should be. 

I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a maximum age limit for ‘intended parents’ and it should be 45. 
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches adulthood. 
I am opposed to surrogacy per se, because it is a violation of both women’s and children’s 
human rights. However, it is particularly unethical when the ‘intended parents’ are old. I therefore 
consider that a maximum age limit for ‘intended parents’ is important. This will make it clear that 
society does not consider it acceptable for older people to enter into a surrogacy arrangement 
and will make it less likely that they will. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement up to that age. It is therefore imperative 
that age limits are set very carefully.  
 
1.84 We provisionally propose that intended parents should be required to be at least 18 years 

old at the time that they enter into a surrogacy agreement under the new pathway. 
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Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a minimum age for ‘intended parents’ and it should be much older than 
18. I suggest that 25 would be more appropriate. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement at that age. It is therefore imperative that 
age limits are set very carefully. What kind of society would want 18-year olds to believe that it 
would be reasonable for them to become ‘parents’ through a surrogacy arrangement – before 
they have taken even their f irst steps into independence and adulthood? 

Paragraph 12.133 
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Consultation Question 65. 
1.85 We provisionally propose that surrogates should be required to be at least 18 years of age 

(at the time of conception), in order for the court to have the power to make a parental 
order. 

Do consultees agree? 

OTHER 
 
I am opposed to surrogacy per se and would like to see it banned, because I consider it a 
violation of both women’s and children’s human rights.  
 
At 18 a woman is barely out of childhood and has not yet had an opportunity to establish herself 
as an adult. This means that she is particularly vulnerable to coercion and manipulation. There 
should be a significantly older minimum age for entering into a surrogacy arrangement and I 
suggest that 25 years would be more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 
What kind of society would want 18-year old girls to believe that entering a surrogacy 
arrangement is a reasonable thing for them to be doing before they have taken even their f irst 
steps into independence and adulthood?  
 
1.86 We provisionally propose that surrogates should be required to be at least 18 years old at 

the time of entering into the surrogacy agreement within the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for a ‘new pathway’. At 18 a woman is barely out of 
childhood and has not yet had an opportunity to establish herself as an adult. This means that 
she is particularly vulnerable to coercion and manipulation. There should be a significantly older 
minimum age for entering into a surrogacy arrangement and I suggest that 25 years would be 
more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 
What kind of society would want 18-year old girls to believe that entering a surrogacy 
arrangement is a reasonable thing for them to be doing before they have taken even their f irst 
steps into independence and adulthood?  

Paragraph 12.144 
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Consultation Question 66. 
1.87 We provisionally propose that medical testing of the surrogate, any partner of the 

surrogate, and any intended parent providing gametes should be required for the new 
pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
1.88 We invite consultees’ views as to whether the types of testing set out in the Code of 

Practice are feasible for traditional surrogacy arrangements outside a licensed clinic, and if 
not, which types of testing should be required for such arrangements. 

 
Paragraph 13.16 

 

Consultation Question 67. 
1.89 We provisionally propose that, as a condition of being eligible for entry into the new 

pathway: 

(1) the surrogate, her spouse, civil partner or partner (if any) and the intended parents 
intending to enter into a surrogacy arrangement in the new pathway should be 
required to attend counselling with regard to the implications of entering into that 
arrangement; and 

(2) the implications counselling should be provided by a counsellor who meets the 
requirements set out in the Code of Practice at paragraphs 2.14 to 2.15. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.44 
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Consultation Question 68. 
1.90 We provisionally propose that, for the new pathway, there should be a requirement that 

the surrogate and the intended parents should take independent legal advice on the effect 
of the law and of entering into the agreement before the agreement is signed. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.65 

 

Consultation Question 69. 
1.91 We provisionally propose that, as an eligibility requirement of the new pathway: 

(1) an enhanced criminal record certificate should be obtained for intended parents, 
surrogates and any spouses, civil partners or partners of surrogates;  

(2) the body overseeing the surrogate arrangement should not enable a surrogate 
arrangement to be proceed under the new pathway where a person screened is unsuitable 
for having being convicted of, or received a police caution for, any offence appearing on a 
prescribed list of offences; and  

(3) the body overseeing the surrogacy arrangement may also determine that a 
person is unsuitable based on the information provided in the enhanced record certificate.  

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
1.92 We invite consultees’ views as to whether the list of offences that applies in the case of 

adoption is appropriate in the case of surrogacy arrangements in the new pathway. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.73 
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Consultation Question 70. 
1.93 We invite consultees’ views as to whether there should be a requirement that the 

surrogate has previously given birth as an eligibility requirement of the new pathway. 

OTHER 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women who have never had a child of their own entering an 
arrangement to undergo pregnancy and childbirth for someone else. It is impossible to 
understand what pregnancy and childbirth are like and how they will change you until or unless 
you have had that experience yourself. 

Paragraph 13.95 

 

Consultation Question 71. 
1.94 We provisionally propose that there should not be a maximum number of surrogate 

pregnancies that a woman can undertake as an eligibility requirement of the new pathway. 

Do consultees agree? 

NO 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women undergoing multiple ‘surrogate’ pregnancies and childbirths. 
Even the Kennel Club recognises that female dogs should not be allowed to undertake more 
than four pregnancies. It is abhorrent that female dogs have better protections than women 
would have under this proposal. 

Paragraph 13.99 
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Consultation Question 72. 
1.95 We invite consultees’ views as to whether payment of costs by the intended parents to the 

surrogate should be able to be: 

(1) based on an allowance;  

(2) based on costs actually incurred by the surrogate, but without the need for 
production of receipts; or 

(3) based on costs actually incurred by the surrogate, and only on production of 
receipts. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.16 
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Consultation Question 73. 
1.96 We invite consultees’ views as to: 

(1) whether intended parents should be able to pay the surrogate essential costs 
relating to the pregnancy; and 

(2) the types of expenditure which should be considered “essential”.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 

Paragraph 15.22 
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Consultation Question 74. 
1.97 We invite consultees’ views as to: 

(1) whether they consider that intended parents should be able to pay the surrogate 
additional costs relating to the pregnancy; and 

(2) the types of expenditure which should be considered additional, rather than 
essential.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 

Paragraph 15.26 
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Consultation Question 75. 
1.98 We invite consultees’ views as to:  

(1) whether intended parents should be permitted to pay all costs that arise from 
entering into a surrogacy arrangement, and those unique to a surrogate pregnancy; 
and 

(2) the types of cost which should be included within this category. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.29 

 

Consultation Question 76. 
1.99 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate her actual lost earnings (whether the surrogate is employed or 
self-employed). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.37 
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Consultation Question 77. 
1.100 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate either or both of the following lost potential earnings: 

(1) her lost employment-related potential earnings (as defined in paragraph 15.35 
above); and/or 

(2) other lost potential earnings (as defined in paragraph 15.36 above). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.38 

 

Consultation Question 78. 
1.101 We invite consultees to share their experiences:  

(1) of the impact that payments received by a surrogate from the intended parents has 
had on the surrogate’s entitlement to means-tested social welfare benefits; and 

(2) where a surrogacy arrangement has had an impact on the surrogate’s entitlement to 
means-tested social welfare benefits, how that has been addressed in their 
surrogacy arrangement. 

N/A 
Paragraph 15.47 
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Consultation Question 79. 
1.102 We invite consultees’ views as to whether intended parents should be able to pay 

compensation to the surrogate for the following: 

(1) pain and inconvenience arising from the pregnancy and childbirth; 

(2) medical treatments relating to the surrogacy, including payments for each 
insemination or embryo transfer; and/or 

(3)  specified complications, including hyperemesis gravidarum, pre-eclampsia, an 
ectopic pregnancy, miscarriage, termination, caesarean birth, excessive 
haemorrhaging, perineal tearing, removal of fallopian tubes or ovaries or a 
hysterectomy. 

It is absurd to propose that one could place a monetary value on the pain of adverse pregnancy 
outcomes. In putting a price tag on perineal tear for example, some mothers report little pain or 
symptoms, others have profound ongoing fear of vaginal penetration, which can result in very 
significant emotional and relationship diff iculties. Infection may complicate healing, and some 
women report long term sequelae from this, such as impaired wound healing.  
 
Haematology conditions should also be considered. Blood loss, for example due to placental 
haemorrhage can be very significant, and potentially result in emergency hysterectomy and 
blood transfusion to save the life of the mother. It is a fact that although blood is thoroughly 
screened in the UK there still remains the potential for blood borne illnesses to be transmitted, 
and the fact that some of these may not have been identif ied yet by researchers is also a real 
risk to a mother receiving transfusion. Persons who have had a blood transfusion are currently 
unable to donate blood themselves in the UK, due to the risk of (vCJD) transmission. This is an 
indication of the gravity of receiving blood products.  
 
No medical intervention is EVER risk free. Receiving multiple blood products in the context of 
Massive Transfusion Protocol (eg platelets, Fresh Frozen Plasma, cryoprecipitate) only heighten 
those risks.  
 
Conditions such as HELLP (Haemolysis, Elevated Liver enzymes, Low Platelets) can be fatal, 
and although the maternal mortality rate is low, it can have significant sequelae, including renal 
failure potentially requiring dialysis, placental abruption (potentially fatal for mother and baby) 
permanent liver damage and retinal detachment resulting in visual impairment.  
 
Each of these conditions have long term consequences for a woman, psychologically, physically 
and emotionally, and may also affect her ability to return to work or care for other children.  
 
Also, the late complications of childbirth have been disregarded. Late consequences of childbirth 
can include vaginal or rectal prolapse, urinary and faecal incontinence. Women who have had a 
C section may experience ongoing pain around the scar. Some sources quote this as affecting 
between 6 and 18 percent of women. These symptoms can be profoundly distressing, and may 
take years to present (conversely, may present immediately). 
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How could we ensure that women suffering these complications are compensated? They are 
multifactorial, and risk increases with instrumented delivery and parity. How would it be proposed 
to unpick the role of a surrogate pregnancy in causing these symptoms in relation to other risk 
factors, for example parity, smoking history, personal medical history? 
 
Psychiatric conditions are also absent from this list. Complications including depression and 
anxiety may be worsened by pregnancy. Other mental health conditions such as post natal 
depression and post partum psychosis can be fatal, and impact on a woman’s health for many 
years to come. I’m quite shocked that none of these conditions have been explicitly mentioned 
and it does make me wonder how the list of complications was created. I’d also like to know what 
level of haemorrhage would be considered “excessive”. 
 
The wording of the question “should” be able to pay compensation is not the same as being 
mandated to do so. This potentially creates a situation where some “luckier” women would 
receive compensation others would not. 
 
All of the above illustrates the risks of surrogacy and confirms my support for a total ban on 
surrogacy in the UK, as there is in Spain.  
 
1.103 We invite consultees’ views as to whether there are any other matters in respect of which 

intended parents should be able to pay the surrogate compensation. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain.  
 
1.104 We invite consultees’ views as to whether the level of compensation payable should be: 

(1) a fixed fee set by the regulator (operating as a cap on the maximum payable), or  

(2) left to the parties to negotiate.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 



55 
 

There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. 

Paragraph 15.53 

 

Consultation Question 80. 
1.105 We invite consultees views’ as to whether intended parents should be able to pay 

compensation to the surrogate’s family in the event of the pregnancy resulting in the 
surrogate’s death, including through payment of the cost of life assurance for the 
surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question illustrates the risks of surrogacy and why I oppose it.  

Paragraph 15.56 
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Consultation Question 81. 
1.106 We invite consultees’ views as to whether:  

(1) intended parents should be able to buy gifts for the surrogate; and 

(2) if so, specific provision should be made for these gifts to be modest or reasonable in 
nature. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to give the birth mother gifts. 

Paragraph 15.60 
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Consultation Question 82. 
1.107 We invite consultees’ views as to whether it should be possible for the intended parents to 

agree to pay a woman for the service of undertaking a surrogacy. 

It should not be possible for the intended parents to agree to pay a woman for the service 
of undertaking a surrogacy. (check box) 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
1.108 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman for the service of undertaking surrogacy, whether that the fee should be: 

(1) any sum agreed between the parties to the surrogacy; or 

(2) a fixed fee set by the regulator. 

Leave both check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
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I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
1.109 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman a fixed fee for the service of undertaking surrogacy, what, if any, other payments 
the law should permit, in addition to that f ixed fee: 

(1) no other payments; 

(2) essential costs relating to the pregnancy; 

(3) additional costs relating to the pregnancy; 

(4) lost earnings; 

(5) compensation for pain and inconvenience, medical treatment and complications, 
and the death of the surrogate; and/or 

(6) gifts. 

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to make any type of fee or payment to 
the birth mother for her ‘services’. 

Paragraph 15.69 
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Consultation Question 83. 
1.110 We invite consultees’ views as to whether it should be possible for any payment the law 

permits the intended parents to pay the surrogate for her services to be reduced in the 
event of a miscarriage or termination of the pregnancy. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers for their 
‘services’. However, it illustrates the grave risks of surrogacy. 
 

1.111 We invite consultees’ views as to whether, if the law permits a fee payable to the surrogate 
to be able to be reduced in the event of a miscarriage or termination, whether such 
provision should apply: 

(1) in the first trimester of pregnancy only; 

(2) to any miscarriage or termination; or 

(3) some other period of time (please specify).   

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
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This question is therefore not applicable because I oppose the payment of birth mothers for their 
‘services’. However, it illustrates the grave risks of surrogacy. 

Paragraph 15.72 

 

Consultation Question 84. 
1.112 We provisionally propose that the types of payment that are permitted to be made to 

surrogates should be the same, whether the surrogacy follows our new pathway to 
parenthood or involves a post-birth application for a parental order. 

Do consultees agree? 

OTHER 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I am opposed to the ‘new pathway’ but consider that regardless of the surrogacy arrangement 
being used, the only payments that should ever be made are essential and basic expenses for 
which receipts are provided. 

Paragraph 15.74 
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Consultation Question 85. 
1.113 We invite consultees’ views as to whether there are any categories of payment we have 

not discussed which they think intended parents should be able to agree to pay to the 
surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.75 

 

Consultation Question 86. 
1.114 We invite consultees to express any further views they have about the payments that 

intended parents should be able to agree to pay to the surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.76 
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Consultation Question 87. 
1.115 We invite consultees’ views as to whether there are specific methods of enforcing 

limitations that are placed on payments to surrogates that we should consider as part of 
our review: 

(1) for cases within the new pathway to parenthood; and  

(2) for cases where a parental order is made after the birth of the baby. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
The only payments that should be made are essential and basic expenses and for which receipts 
are provided. The judge or other competent authority should closely monitor all f inancial aspects 
of the arrangement (in line with the UN Special Rapporteur’s recommendations*) and refuse the 
parental order when payments have exceeded basic expenses. If it is not a judge overseeing the 
arrangements, the competent authority should be totally independent and not, for example, an 
agency (or ‘regulated surrogacy organisation’) that has been involved in the arrangements in any 
way. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 15.89 
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Consultation Question 88. 
1.116 We provisionally propose that financial terms of a surrogacy agreement entered into under 

the new pathway to parenthood should be enforceable by the surrogate. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
1.117 We provisionally propose that if the financial terms of a surrogacy agreement entered into 

under the new pathway become enforceable, the ability to do so should not be dependent 
on the surrogate complying with any terms of the agreement relating to her lifestyle. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. The idea that a ‘surrogacy 
agreement’ could place restrictions on the birth mother’s lifestyle is utterly abhorrent. 

Paragraph 15.99 

 

Consultation Question 89. 
1.118 We invite overseas surrogates (or bodies representing or advocating for surrogates) to 

share with us their experiences f international surrogacy arrangements. 

N/A 
Paragraph 16.10 

 

Consultation Question 90. 
1.119 We invite organisations focused on children’s rights and welfare in the international 

context to share with us their views on our proposed reforms and consultation questions in 
this chapter. 

N/A 
Paragraph 16.12 
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Consultation Question 91. 
1.120 We invite consultees to provide us with evidence of their experience of applying to register 

a child born through an international surrogacy arrangement as a British citizen and 
obtaining a passport for the child. In particular, we would be interested to hear how long 
the application took after the birth of the child, and any information consultees have about 
causes of delays in the process. 

N/A 
Paragraph 16.52 

 

Consultation Question 92. 
1.121 We provisionally propose that it should be possible for a file to be opened, and the 

application process for obtaining registration of a child born from an international 
surrogacy arrangement and obtaining a passport to begin, prior to the birth of the child. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport in international surrogacy arrangements appears to contradict the UN Special 
Rapporteur’s recommendations* that are designed to protect against the selling and trafficking of 
children and the protection of the rights of the birth mother. I therefore strongly disagree with this 
proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.53 

 

Consultation Question 93. 
1.122 We invite consultees to provide us with evidence of the experience they have had of 

applying for a visa for a child born through an international surrogacy arrangement. In 
particular, we would be interested to hear how long the application took after the birth of 
the child, and any information consultees have of causes of delays in the process. 

N/A 
Paragraph 16.68 
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Consultation Question 94. 
1.123 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a visa in respect of a child born through an international surrogacy 
arrangement, before the child is born. The application will need to be completed after the 
birth of the child, and the issue of a passport in the child’s country of birth. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport before the child is born in international surrogacy arrangements appears to contradict 
the UN Special Rapporteur’s recommendations* that are designed to protect against the selling 
and trafficking of children and the protection of the rights of the birth mother. I therefore strongly 
disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

 

1.124 We provisionally propose that the current provision made for the grant of a visa outside of 
the Immigration Rules where the intended parents are not the legal parents of the child 
under nationality law should be brought within the Rules. 

Do consultees agree? 

NO 
 
1.125 We provisionally propose that:  

(1) the grant of a visa should not be dependent on the child breaking links with the 
surrogate; or  

(2) that this condition should be clarif ied to ensure that it does not prevent the child 
having contact, and an on-going relationship, with the surrogate. 

Do consultees agree? 

YES 
 
1.126 We invite consultees’ views as to whether the current requirement for the grant of a visa 

outside the Rules that the intended parents must apply for a parental order within six 
months of the child’s birth should be removed (regardless of whether the availability of the 
visa is brought within the Rules), if our provisional proposal to remove the time limit on 
applications for parental orders is accepted. 

NO 
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The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 16.69 

 

Consultation Question 95. 
1.127 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a EU Uniform Format Form in respect of a child born through an 
international surrogacy arrangement, before the child is born. The application will need to 
be completed after the birth of the child. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for an EU Uniform Format Form 
for the child before she or he is born in international surrogacy arrangements appears to 
contradict the UN Special Rapporteur’s recommendations* that are designed to protect against 
the selling and trafficking of children and the protection of the rights of the birth mother. I 
therefore strongly disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.76 

 

Consultation Question 96. 
1.128 We invite consultees to provide us with evidence of the experience they have had of 

applying for a EU Uniform Format Form for a child born through an international 
surrogacy arrangement. In particular we would be interested to hear how long the 
application took after the birth of the child, and any information consultees have of 
causes of delays in the process. 

N/A 
Paragraph 16.77 
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Consultation Question 97. 
1.129 We provisionally propose that the UK Government should provide a single, 

comprehensive guide for intended parents explaining the nationality and immigration 
consequences of having a child through an international surrogacy arrangement.  

Do consultees agree? 

OTHER 
 
I agree with such a guide, but would like to see it explaining the reasons why surrogacy is a 
violation of the human rights of women and children and all the other ways in which it is 
possible for people to enjoy children in their lives. 

Paragraph 16.82 

 

Consultation Question 98. 
1.130 We provisionally propose that international surrogacy arrangements should not be 

eligible for the new pathway to parenthood. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 16.93 
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Consultation Question 99. 
1.131 We provisionally propose that:  

1.132 the Secretary of State should have the power to provide that the intended parents of 
children born through international surrogacy arrangements, who are recognised as the 
legal parents of the child in the country of the child’s birth, should also be recognised as 
the child’s legal parents in the UK, without it being necessary for the intended parents to 
apply for a parental order, but 

1.133 before exercising the power, the Secretary of State should be required to be satisfied that 
the domestic law and practice in the country in question provides protection against the 
exploitation of surrogates, and for the welfare of the child, that is at least equivalent to 
that provided in UK law. 

Do consultees agree? 

NO 
 
I do not see how this proposal for such a blanket power would align with the UN Special 
Rapporteur’s key recommendations* and the Hague Convention on the Protection of Children 
and Cooperation in respect of Intercountry Adoption of 1993. The latter requires the birth 
mother to have legal parenthood and parental responsibility when the child is born and that her 
consent to giving up the child must be given AFTER the child's birth and that the transfer of 
‘parenthood’ should be overseen by the courts or a competent authority on an individual case 
by case basis, with the best interests of the child being the paramount consideration. This is an 
important safeguard against the sale of children and for the protection of the birth mother and I 
believe it should apply equally to international surrogacy arrangements. I therefore strongly 
disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.94 

 



69 
 

Consultation Question 100. 
1.134 We invite consultees to tell us of their experience of surrogacy arrangements in the UK 

involving foreign intended parents. 

N/A 
 
1.135 We invite consultees’ views as to whether: 

(1) any restriction is necessary on the removal of a child from the UK for the purpose 
of the child becoming the subject of a parental order, or its equivalent, in another 
jurisdiction; and 

(2) if such a restriction is necessary, there should be a process allowing foreign 
intended parents to remove the child from the jurisdiction of the UK for this 
purpose and with the approval of the court and, if so, what form should that 
process take. 

Restrictions and checks MUST be in place to protect the child and the birth mother from 
trafficking and exploitation. The process should include the same checks as would be used in 
an international adoption. 

Paragraph 16.120 

 

Consultation Question 101. 
1.136 We invite consultees’ views as to whether the current application of the law on statutory 

paternity leave, and statutory paternity pay, to the situation of the surrogate’s spouse, 
civil partner or partner requires reform. 

I do not believe this needs changing. 
Paragraph 17.18 

 

Consultation Question 102. 
1.137 We provisionally propose that provision for maternity allowance should be made in 

respect of intended parents, and that any such provision should be limited so that only 
one intended parent qualif ies.  

Do consultees agree? 

NO 
Paragraph 17.32 
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Consultation Question 103. 
1.138 We invite consultees’ views as to: 

(1) whether there is a need for reform in respect of the right of intended parents to 
take time off work before the birth of the child, whether for the purpose of induced 
lactation, ante-natal appointments or any other reason; and  

(2) if reform is needed, suggestions on reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children.  

Paragraph 17.36 

 

Consultation Question 104. 
1.139 We invite consultees’ views as to whether the duty of employers to provide suitable 

facilities for any person at work who is a pregnant woman or nursing mother to rest under 
Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992 is 
sufficient to include intended parents in a surrogacy arrangement. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children. 

Paragraph 17.40 

 

Consultation Question 105. 
1.140 We invite consultees’ views as to whether there are further issues in relation to 

employment rights and surrogacy arrangements and, if so, any suggestions for reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children 

Paragraph 17.43 

 

Consultation Question 106. 
1.141 We invite consultees’ views as to whether they believe any reforms in relation to 

surrogacy and succession law are required. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children 

Paragraph 17.56 
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Consultation Question 107. 
1.142 We invite consultees’ views as to whether there are any issues in how surrogacy 

arrangements are dealt with by the health services, and whether there are reforms to law 
or practice that consultees would like to see in this area. 

It is important that all health and care professionals are aware that surrogacy agreements are 
not legally binding and that ‘intended parents’ have no legal right to override the birth mother’s 
wishes or decisions in regards to her lifestyle or medical and health care, including during 
pregnancy, labour and childbirth. Even if she has previously agreed to them sharing decisions 
and being informed on these matters, she can withdraw her consent at any time for any or no 
reason. All professionals involved in her care are duty-bound to comply with her wishes. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 
present in so-called altruistic surrogacy arrangements. 
 
Surrogacy arrangements place additional and complicated pressures on healthcare staff and 
this could reduce the standard of impartial care given to birth mothers and new-borns – 
especially when the ‘intended parents’ are entitled, rich or of high status. This itself is a valid 
reason to be extremely cautious about making changes that will increase the numbers of 
surrogacy births. 
 
It is generally recognised that egg donation and IVF pregnancies carry additional health risks. 
As most surrogacy pregnancies involve IVF, any increase in surrogacy is likely to lead to 
additional pressure on the NHS.  
 
Adoption research suggests that the separation of the new-born and the birth mother has long-
term negative effects on the well-being of both of them. This is likely to be the same for birth 
mothers and babies in surrogacy arrangements and so can be expected to place additional 
long-term pressures on the NHS and society as a whole. This has not been considered and 
there are no questions about this. 
 
An increase in surrogacy will require an increase in egg donation, which is a risky procedure 
that can have a long-term negative impact on the woman’s health, including premature death. 
Ethical issues abound. Young women might be coerced by financial pressures to donate eggs 
when this isn’t in their best interests and there are worries about eugenics – where egg donors 
are selected on the basis of blonde hair, blue eyes and stereotypical measures of 
‘attractiveness’ for example. 
 
The law commissioners do not appear to have considered the likely impact of any of these 
issues. There is no question about people’s thoughts about the NHS picking up the tab for the 
extra costs involved in surrogacy and whether this affects their opinions on surrogacy itself. 
There appears to have been no evaluation of the size of the additional costs to the NHS and 
society. 
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At a time when the NHS is under severe strain, and life changing therapies (for cancer, cystic 
fibrosis etc) are not funded due to financial constraints it is a slap in the face to provide money 
for prospective parents to indulge their parenting fantasies while denying patients access to 
drugs which are standard of care in other counties. 
 
1.143 We invite consultees’ views as to any additions or revisions that they would like to see 

made to the guidance published by the Department for Health and Social Care for 
England and Wales. 

The guidance should be revised to clarify that surrogacy agreements are not legally binding and 
that the birth mother has the right to change her mind at any time, for any or no reason. 
Healthcare professionals must accept that her wishes are paramount and that the ‘intended 
parents’ have no legal right to override her wishes or decisions in regards to her lifestyle or 
medical and health care, including during pregnancy, labour, childbirth and the postpartum 
period. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 
present in so-called altruistic surrogacy arrangements. 
 
The guidance should make it clear that healthcare professionals should be even more alert 
than normal to the possibility that she is being coerced and to ensure that they can speak to her 
alone, including during labour, and that if she changes her mind about who is present in 
consultations, and the labour ward/delivery suite, they must respect her wishes. 
 
1.144 We invite consultees’ views as to how midwifery practice may better accommodate 

surrogacy arrangements, in particular with regard to safeguarding issues. 

It is important that midwifery practice always prioritises the wishes of the birth mother and the 
wellbeing of herself and the child. 

Paragraph 17.76 
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Consultation Question 108. 
1.145 We invite consultees’ views as to whether there are any other legal issues in relation to 

surrogacy, not covered in this Consultation Paper, that merit examination. 

It is of considerable concern that the law commissioners appear to have given no consideration 
to the significant risk that women will be coerced into agreeing to participate in surrogacy 
arrangements for someone else’s benefit. This can be true in ‘altruistic’ surrogacy but is even 
more likely if substantial payments are involved. 
 
It is well-known that women and girls are groomed and/or coerced into prostitution by partners 
and ‘boyfriends’ who act as their pimp and take all or much of their earnings. This is a major 
route by which many women enter prostitution and is a major factor in preventing their exit. 
There is no reason to expect that the same dynamics will not occur in relation to surrogacy if it 
is opened up and provides opportunities to make significant amounts of money. 
 
If the law commissioners’ proposals are enacted, there must therefore also be legislation that 
prohibits coercing a woman into a surrogacy arrangement. This should be a criminal offence 
and carry a hefty penalty – in recognition that it is a human rights violation and so that it acts as 
a deterrent. That such a law would be diff icult to enforce just adds to the arguments for why 
paid surrogacy is a bad idea – and especially for women. 
 
It would be far better to simply ban all surrogacy arrangements – or at the very least any 
payments beyond basic and essential expenses backed by receipts and overseen by a judge. 

Paragraph 17.80 
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Consultation Question 109. 
1.146 We invite consultees who are intended parents, live in the UK, and have entered into a 

surrogacy arrangement that led to the birth of a child to tell us: 

(1) when the child was born; 

(2) whether the arrangement was domestic or international and, if international, in 
which country the arrangement took place; 

(3) whether the arrangement led to the making of a parental order in the UK; and 

(4) whether they are a: 

(a) opposite-sex couple; 

(b) male same-sex couple; 

(c) female same-sex couple; 

(d) single woman; or 

(e) single man. 

N/A 
Paragraph 18.2 

 

Consultation Question 110. 
1.147 We invite consultees who have experience of applying for a parental order in the UK to 

tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) whether they had legal advice before the making of the parental order; 

(3) whether they were represented by a lawyer in court; and 

(4) the cost of any legal advice or representation. 

N/A 
Paragraph 18.4 
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Consultation Question 111. 
1.148 We invite consultees’ views as to the impact (social, emotional, f inancial or otherwise) of 

the current law where the intended parents are not the legal parents from birth of the 
child born of the surrogacy arrangement. 

Paragraph 18.6 

 

Consultation Question 112. 
1.149 We invite consultees to tell us what they have paid for, or to provide evidence about the 

cost of: 

(1) medical screening; and 

(2) implications counselling 

(where possible separating out the cost of such screening, tests or implications 
counselling from any other costs involved with fertility treatment). 

N/A 
 
1.150 We invite legal consultees, who advise on surrogacy and parental order proceedings, to 

provide evidence of what they would charge: 

(1) to provide advice sufficient to meet the proposed requirement for independent 
legal advice discussed in Chapter 13; and 

(2) to draft, advise on and negotiate the written surrogacy agreement required for the 
new pathway. 

N/A 
Paragraph 18.8 
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Consultation Question 113. 
1.151 We invite consultees to tell us of the impact of: 

(1) the current requirement of a genetic link; and 

(2) any removal of this requirement in cases of medical necessity: 

(a) in the new pathway; 

(b) in the parental order route for domestic surrogacy arrangements; or 

(c) in both situations. 

 
Paragraph 18.11 

 

Consultation Question 114. 
1.152 We invite consultees who consider that they might be able to fulf il the role of the 

independent professional discussed in Chapter 9 to tell us: 

(1) their profession; and  

(2) what they would charge to provide such a service. 

N/A 
Paragraph 18.13 
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Consultation Question 115. 
1.153 We invite consultees who are intended parents to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 
particular: 

(1) if particular proposals will increase accessibility, and why; and 

(2) if particular proposals will restrict accessibility, and why. 

N/A 
1.154 We invite consultees who are surrogates to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 
particular: 

(1) if particular proposals will increase accessibility, and why; and 

(2) if particular proposals will restrict accessibility, and why. 

N/A 
Paragraph 18.15 

 

Consultation Question 116. 
1.155 We ask consultees who are intended parents to tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) what they spent, in total, on the surrogacy arrangement(s) that led to the birth of 
their child(ren), including the cost of fertility treatment, payments to the surrogate 
and payments to any surrogacy agency or organisation; 

(3) how they raised the funds for the surrogacy arrangement(s); 

(4) what they spent on any fertility treatment prior to entering into a surrogacy 
arrangement (where that treatment did not lead to the birth of a child); and 

(5) how they raised the funds for the fertility treatment. 

N/A 
Paragraph 18.18 
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Consultation Question 117. 
1.156 We invite consultees’ views as to the specific impact of our proposals in Northern Ireland. 

 
Paragraph 18.20 

 



80 
 

Consultation Question 118. 
1.157 We invite consultees’ views as to any other impact that we have not specifically 

addressed in this chapter, or the preceding chapters, of this paper. 

It seems that before the law commissioners designed this consultation, they had already 
decided that surrogacy is a positive thing and so legislation should enable it. This may be 
explained by a limited ‘pre-consultation’ mainly focusing on people who already had a vested 
interest in surrogacy – ‘intended parents,’ women who claim to have had a positive experience 
of surrogacy, and lawyers and other organisations who stand to make money from commercial 
surrogacy if it is given the green light. 
 
It seems that the law commissioners did not consider women as a group to be key stakeholders 
in this endeavour. This is a major error, because just as all women are affected by the 
institution of prostitution, so all women will be affected by any opening up of commercial 
surrogacy in this country. 
 
It could even be argued that one of the key drivers of commercial surrogacy is a desire by men 
to break the legal and cultural recognition of the unique bond between birth mother and child – 
and indeed the proposals to make the ‘intended parents’ the legal parents from the moment of 
birth are a major step in this direction, and are likely to have a significant impact down the line – 
potentially affecting the status of all women.  
 
Paid surrogacy opens up enormous potential for abuse and risks spouses, partners and other 
family members coercing a woman into engaging in commercial surrogacy for their (and not 
her) f inancial benefit. This will be a potential risk for thousands of women, which appears to 
have been completely overlooked by the law commissioners. 
 
UK and Scottish Law Commissions are obliged to comply with the Public Sector Equality Duty 
(PSED) when carrying out public functions, such as this consultation. There doesn’t appear to 
be any evidence they have done so, because they have not provided their equality 
considerations and impact assessments. As surrogacy has a very different impact on women 
and children than on adult males, we believe the law commissioners are in breach of equality 
legislation. 
 
The Equality and Human Rights Commission describes the obligations under the PSED to have 
due regard to the need to: 
 

• Eliminate unlawful discrimination, harassment and victimisation and other conduct 
prohibited by the Act. 

• Advance equality of opportunity between people who share a protected characteristic 
and those who do not. 

• Foster good relations between people who share a protected characteristic and those 
who do not. 
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There are many ways in which opening up surrogacy in the UK is likely to worsen women’s 
position relative to men’s, and the relationship between the sexes. Any loosening of the laws 
around surrogacy could therefore be considered discriminatory. Surrogacy is also likely to have 
an impact on the relations between the different generations. Imagine the rage that young 
people may feel when they discover that their ‘parents’ not only bought them but took 
advantage of their birth mothers. 
 
It is of major concern that the law commissioners’ ethical arguments hinge on ideas that are not 
based on any recognised human rights instruments – such as the idea that ‘procreative liberty’ 
confers some kind of human right to surrogacy and the idea that a woman has a human right to 
be a ‘surrogate.’ These arguments do not hold up to scrutiny and have been clearly rejected by 
the UN Special Rapporteur.* 
 
It is shocking that the proposals for the ‘new pathway’ violate many of the recommendations of 
the UN Special Rapporteur that are designed to guard against the sale of children and the 
exploitation of birth mothers, including: 
 
 The birth mother must be accorded the status of legal mother at birth, and must be under no 

contractual or legal obligation to participate in the legal or physical transfer of the child. 
 All payments to the birth mother must be made before the legal and physical transfer of the 

child and must be non-reimbursable – even if she decides not to relinquish the child. 
 The birth mother’s choice to transfer the child “must be a gratuitous act, based on her own 

post-birth intentions, rather than on any legal or contractual obligation.” 
 Pre-conception checks, while encouraged, cannot take the place of appropriate welfare 

checks after the birth of the child. 
 Decisions about parentage and parental responsibility must be made by a court or other 

competent authority on an individual basis after the birth with the best interests of the child 
being paramount. 

 
The consultation is confusing and it does not conform to the government’s consultation 
guidelines. There are too many questions, they are too detailed and do not ask the important 
high-level questions – such as whether you think surrogacy can ever be ethical, etc.  
 
For all these reasons, the law commissioners should go back to the drawing board and start 
again from the position of women’s and children’s human rights. If it is found that there is no 
way to liberalise surrogacy law that is compliant with obligations under international treaties 
such as CEDAW and the UNCRC and its first optional protocol, then the law must not be 
liberalised.  
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
 

Paragraph 18.22 
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About you

1  What is your name?

Name:

2  If you are a member of an organisation (for example, a surrogacy organisation or a university), what is the name of your organisation?

Enter the name of your organisation:

3  Are you responding to this consultation in a personal capacity or on behalf of your organisation?

This is a personal response

If other, please provide details:

4  If responding to this consultation in a personal capacity, which term below best describes you?

Surrogate

5  What is your email address?

Email address:

6  What is your telephone number?

Telephone number:

7  If you want the information that you provide in response to this consultation to be treated as confidential, please explain to us why you
regard the information as confidential. As explained in our privacy notice, we will take full account of your explanation but cannot give an
assurance that confidentiality can be maintained in all circumstances.

Please explain why you wish the information that you will provide to us to be treated as confidential:

Chapter 6: The parental order procedure

8  Consultation Question 1:

No

Please provide your views below:

Please provide your views below:

Yes

9  Consultation Question 2:

Please provide your views below:

Lay justices

10  Consultation Question 3: We invite consultees to provide any evidence that would support either the retention of the current allocation
rules, or their reform along the lines that we discuss in Consultation Questions 1 and 2.

Please provide your views below:

11  Consultation Question 4:

Yes

Please provide your views below:



12  Consultation Question 5: We provisionally propose that the rule currently contained in rule 16.35(5) of the Family Procedure Rules 2010
should be reversed, so that a parental order report is released to the parties in the proceedings by default, unless the court directs otherwise.
Do consultees agree?

Yes

Please provide your views below:

13  Consultation Question 6:

Please provide your views below:

Chapter 8: Legal Parenthood: Proposals for Reform - A New Pathway

14  Consultation Question 7:

Yes

Please provide your views below:

15  Consultation Question 8:

Yes

Please provide your views below:

100 years; or

Please provide your views below:

16  Consultation Question 9: We provisionally propose that the prohibition on the use of anonymously donated gametes should apply to
traditional surrogacy arrangements with which a regulated surrogacy organisation is involved.Do consultees agree?

Yes

Please provide your views below:

17  Consultation Question 10: We invite consultees’ views as to whether the use of anonymously donated sperm in a traditional, domestic
surrogacy arrangement should prevent that arrangement from entering into the new pathway.

Please provide your views below:

No

18  Consultation Question 11:

Yes

Please provide your views below:

19  Consultation Question 12:

Yes

Please provide your views below:

20  Consultation Question 13:

Yes

Please provide your views below:

21  Consultation Question 14:

Yes

Please provide your views below:

22  Consultation Question 15:

Yes



Please provide your views below:

No

Please share your views below:

23  Consultation Question 16:

Yes

Please provide your views below:

Yes

Please provide your views below:

24  Consultation Question 17: We provisionally propose that, for surrogacy arrangements outside the new pathway, where the child dies
before the making of the parental order, the surrogate should be able to consent to the intended parents being registered as the parents
before the expiry of the period allowed for the registration of the birth, provided that the intended parents have made a declaration to the
effect that the relevant criteria for the making of a parental order are satisfied, on registration of the birth.Do consultees agree?

Yes

Please provide your views below:

25  Consultation Question 18: For surrogacy arrangements in the new pathway, we invite consultees’ views as to whether, where the surrogate
dies in childbirth or before the end of the period during which she can exercise her right to object, the arrangement should not proceed in the
new pathway and the intended parents should be required to make an application for a parental order.

Please provide your views below:

26  Consultation Question 19:

Yes

Please provide your views below:

Please provide your views below:

1 a and b

27  Consultation Question 20:

Yes

Please provide your views below:

28  Consultation Question 21: We invite consultees’ views as to: (1) a temporary three-parent model of legal parenthood in surrogacy cases;
and (2) how the legal parenthood of the surrogate should be extinguished in this model.

Please provide your views below:

29  Consultation Question 22:

Please provide your views below:

30  Consultation Question 23:

Please provide your views below:

31  Consultation Question 24:

Please provide your views below:

32  Consultation Question 25: We invite consultees’ view as to whether section 10 of the Children Act 1989 should be amended to add the
intended parents to the category of those who can apply for a section 8 order without leave.

Please provide your views below:

Yes

33  Consultation Question 26:



Yes

Please provide your views below:

34  Consultation Question 27:

Yes

Please provide your views below:

35  Consultation Question 28: We provisionally propose that, for surrogacy arrangements within the new pathway, the surrogate should retain
parental responsibility for the child born as a result of the arrangement until the expiry of the period during which she can exercise her right
to object, assuming that she does not exercise her right to object.Do consultees agree?

No

Please provide your views below:

36  Consultation Question 29:

Please provide your views below:

Chapter 9: The Regulation of Surrogacy Arrangements

37  Consultation Question 30: We provisionally propose that traditional surrogacy arrangements should fall within the scope of the new
pathway.Do consultees agree?

Yes

Please provide your views below:

38  Consultation Question 31: We invite the views of independent surrogates, and intended parents who have used independent surrogacy
arrangements, to tell us about their experience. In particular, we would be interested to hear about any health screening, counselling and
legal advice that took place.

Please provide your views below:

39  Consultation Question 32:

Please provide your views below:

Yes

Please provide your views below:

40  Consultation Question 33:

No

Please provide your views below:

Yes

Please provide your views below:

Yes

Please provide your views below:

41  Consultation Question 34:

representing the organisation to, and liaising with, the regulator;, managing the regulated surrogacy organisation with sufficient care, competence and
skill;, ensuring the compliance of the organisation with relevant law and regulation, including the creation, maintenance and operation of necessary
policies and procedures;, training any staff, including that of the person responsible; and, providing data to the regulator and to such other person as
required by law.

Please provide your views below:

Please provide your views below:

Please provide your views below:



42  Consultation Question 35: We provisionally propose that regulated surrogacy organisations should be non-profit making bodies. Do
consultees agree?

Yes

Please provide your views below:

43  Consultation Question 36: We invite consultees’ views as to what should be included in the definition of matching and facilitation services.

Please provide your views below:

44  Consultation Question 37: We provisionally propose that only regulated surrogacy organisations should be able to offer matching and
facilitation services in respect of surrogacy arrangements in the new pathway. Do consultees agree?

No

Please provide your views below:

45  Consultation Question 37: We invite consultees’ views as to whether only regulated surrogacy organisations should be able to offer
matching and facilitation services in respect of surrogacy arrangements outside the new pathway.

Please provide your views below:

46  Consultation Question 38: We invite consultees’ views as to the sanctions that should be available against organisations that offer
matching and facilitation services without being regulated to do so, and whether these should be criminal, civil or regulatory.

Please provide your views below:

47  Consultation Question 39: We provisionally propose that the remit of the Human Fertilisation and Embryology Authority be expanded to
include the regulation of regulated surrogacy organisations, and oversight of compliance with the proposed legal requirements for the new
pathway to legal parenthood. Do consultees agree?

Yes

Please provide your views below:

Please provide your views below:

48  Consultation Question 40: We provisionally propose that surrogacy agreements should remain unenforceable (subject to the exception we
provisionally propose in Consultation Question 88 in relation to financial terms). Do consultees agree?

No

Please provide your views below:

49  Consultation Question 41: We provisionally propose that there should be no prohibition against charging for negotiating, facilitating and
advising on surrogacy arrangements. Do consultees agree?

Yes

Please provide your views below:

50  Consultation Question 42: We provisionally propose that the current ban on advertising in respect of surrogacy should be removed, with
the effect that there will be no restrictions on advertising anything that can lawfully be done in relation to surrogacy arrangements. Do
consultees agree?

Yes

Please provide your views below:

Chapter 10: Children's Access to Information About Surrogacy Arrangements

51  Consultation Question 43: We provisionally propose that, in England and Wales, where the making of a parental order in respect of a child
born of a surrogacy arrangement has been recorded in the Parental Order Register, the child should be able to access his or her original birth
certificate at the age of 18. Do consultees agree?

Yes

Please provide your views below:



52  Consultation Question 44: We provisionally propose that where children are born of surrogacy arrangements that result in the intended
parents being recorded as parents on the birth certificate, the full form of that certificate should make clear that the birth was the result of a
surrogacy arrangement. Do consultees agree?

Yes

Please provide your views below:

53  Consultation Question 45: We invite consultees’ views as to whether the birth registration system in England and Wales requires reform
and, if so, which reforms they would like to see.

Please provide your views below:

54  Consultation Question 46: We provisionally propose that, in England and Wales, from the age of 18, a child who has been the subject of a
parental order should be able to access all the documents contained in the court’s file for those parental order proceedings.Do consultees
agree?

Yes

Please provide your views below:

55  Consultation Question 47:

Yes

Please provide your views below:

Yes

Please provide your views below:

56  Consultation Question 48: We invite consultees’ views as to whether non-identifying information about the surrogate and the intended
parents should be recorded in the national register of surrogacy arrangements and available for disclosure to a child born of a surrogacy
arrangement.

Please provide your views below:

Yes

57  Consultation Question 49:

Yes

Please provide your views below:

Please provide your views below:

58  Consultation Question 50: We invite consultees’ views as to whether there should be any provision for those born of a surrogacy
arrangement to make a request for information to disclose whether a person whom he or she is intending to marry, or with whom he or she
intends to enter into a civil partnership or intimate physical relationship, was carried by the same surrogate.

Please provide your views below:

Yes

59  Consultation Question 51:

Yes

Please provide your views below:

Please provide your views below:

Yes

60  Consultation Question 52:

Please provide your views below:

Yes

Please provide your views below:



Yes

61  Consultation Question 53: For surrogacy arrangements outside the new pathway, we invite consultees’ views as to whether details of an
intended parent who is not a party to the application for a parental order should be recorded in the register.

Please provide your views below:

Yes

Chapter 11: Eligibility Criteria for a Parental Order

62  Consultation Question 54: We provisionally propose that the six month time limits in sections 54 and 54A of the HFEA 2008 for making a
parental order application should be abolished. Do consultees agree?

Please provide your views below:

Yes

63  Consultation Question 55:

Yes

Please provide your views below:

Yes

Please provide your views below:

Chapter 12: Eligibility Criteria for Both a Parental Order and for the New Pathway

64  Consultation Question 56:

Yes

Please provide your views below:

Please provide your views below:

65  Consultation Question 57:

Please provide your views below:

66  Consultation Question 58: We provisionally propose that to use the new pathway, intended parents should be required to make a
declaration in the surrogacy agreement that they intend for the child’s home to be with them. Do consultees agree?

Yes

Please provide views below:

67  Consultation Question 59:

Yes

Please provide views below:

Absolutely

Please provide views below:

Absolutely

Yes

Please provide views below:

68  Consultation Question 60: We provisionally propose that if the requirement for a genetic link is retained for domestic cases outside the
new pathway, the requirement should not apply, subject to medical necessity, if the court determines that the intended parents in good faith
began the surrogacy arrangement in the new pathway but were required to apply for a parental order. Do consultees agree?

Yes



Please provide your views below:

69  Consultation Question 61: We provisionally propose that if double donation is permitted only in cases of medical necessity, an exception
should be made to allow a parental order to be granted to a single parent without a genetic link where the intended parent’s former partner
provides gametes but the intended parents’ relationship breaks down before the grant of a parental order. Do consultees agree?

Yes

Please provide views below:

70  Consultation Question 62:

Please provide your views below:

Please provide your views below:

71  Consultation Question 63:

Yes

Please provide your views below:

Please provide your views below:

Yes

Please provide your views below:

72  Consultation Question 64:

Yes

Please provide your views below:

Please provide your views below:

Yes

Please provide your views below:

73  Consultation Question 65:

Yes

Please provide your views below:

Yes

Please provide your views below:

Chapter 13: Eligibility Criteria for the New Pathway

74  Consultation Question 66:

Yes

Please provide your views below:

Please provide your views below:

75  Consultation Question 67:

Yes

Please provide your views below:

76  Consultation Question 68: We provisionally propose that, for the new pathway, there should be a requirement that the surrogate and the
intended parents should take independent legal advice on the effect of the law and of entering into the agreement before the agreement is
signed. Do consultees agree?

No



Please provide your views below:

77  Consultation Question 69:

No

Please provide your views below:

Please provide your views below:

78  Consultation Question 70: We invite consultees’ views as to whether there should be a requirement that the surrogate has previously given
birth as an eligibility requirement of the new pathway.

Please provide your views below:

Yes

79  Consultation Question 71: We provisionally propose that there should not be a maximum number of surrogate pregnancies that a woman
can undertake as an eligibility requirement of the new pathway.Do consultees agree?

Yes

Please provide your views below:

Chapter 15: Payments to the Surrogate: Options for Reform

80  Consultation Question 72:

based on an allowance;

Please provide your views below:

81  Consultation Question 73:

Please provide your views below:

Yes

82  Consultation Question 74:

Please provide your views below:

Yes absolutely

83  Consultation Question 75:

Please provide your views below:

84  Consultation Question 76: We invite consultees’ views as to whether they consider that intended parents should be able to pay their
surrogate her actual lost earnings (whether the surrogate is employed or self-employed).

Please provide your views below:

Yes

85  Consultation Question 77:

Please provide your views below:

Yes

86  Consultation Question 78:

Please provide your views below:

No issues as not on benefits

87  Consultation Question 79:

pain and inconvenience arising from the pregnancy and childbirth;, medical treatments relating to the surrogacy, including payments for each 
insemination or embryo transfer; and/or, specified complications, including hyperemesis gravidarum, pre-eclampsia, an ectopic pregnancy, miscarriage,



termination, caesarean birth, excessive haemorrhaging, perineal tearing, removal of fallopian tubes or ovaries or a hysterectomy.

Please provide your views below:

Absolutely. The surrogate is risking her health life and straining her family relationships.

Please provide your views below:

left to the parties to negotiate. 

Please provide your views below:

88  Consultation Question 80: We invite consultees' views as to whether intended parents should be able to pay compensation to the
surrogate’s family in the event of the pregnancy resulting in the surrogate’s death, including through payment of the cost of life assurance for
the surrogate.

Please provide your views below:

Yes

89  Consultation Question 81:

Please provide your views below:

Gifts are nice but not necessary

90  Consultation Question 82:

It should be possible for the intended parents to agree to pay a woman for the service of undertaking a surrogacy.

Please provide your views below:

any sum agreed between the parties to the surrogacy; or

Please provide your views below:

essential costs relating to the pregnancy;, additional costs relating to the pregnancy;, lost earnings;, compensation for pain and inconvenience, medical
treatment and complications, and the death of the surrogate; and/or, gifts.

Please provide any views below:

91  Consultation Question 83:

Please provide views below:

in the first trimester of pregnancy only;

Please provide your views below:

92  Consultation Question 84: We provisionally propose that the types of payment that are permitted to be made to surrogates should be the
same, whether the surrogacy follows our new pathway to parenthood or involves a post-birth application for a parental order. Do consultees
agree?

Yes

Please provide your views below:

93  Consultation Question 85: We invite consultees’ views as to whether there are any categories of payment we have not discussed which
they think intended parents should be able to agree to pay to the surrogate.

Please provide your views below:

94  Consultation Question 86: We invite consultees to express any further views they have about the payments that intended parents should
be able to agree to pay to the surrogate.

Please provide your views below:

95  Consultation Question 87:

Please provide your views below:

96  Consultation Question 88:



Yes

Please provide your views below:

Yes

Please provide your views below:

Chapter 16: International Surrogacy Arrangements

97  Consultation Question 89: We invite overseas surrogates (or bodies representing or advocating for surrogates) to share with us their
experiences of international surrogacy arrangements.

Please provide your views below:

98  Consultation Question 90: We invite organisations focused on children’s rights and welfare in the international context to share with us
their views on our proposed reforms and consultation questions in this chapter.

Please provide your views below:

99  Consultation Question 91: We invite consultees to provide us with evidence of their experience of applying to register a child born through
an international surrogacy arrangement as a British citizen and obtaining a passport for the child. In particular, we would be interested to hear
how long the application took after the birth of the child, and any information consultees have about causes of delays in the process.

Please provide your views below:

100  Consultation Question 92: We provisionally propose that it should be possible for a file to be opened, and the application process for
obtaining registration of a child born from an international surrogacy arrangement and obtaining a passport to begin, prior to the birth of the
child.Do consultees agree?

Not Answered

Please provide your views below:

101  Consultation Question 93: We invite consultees to provide us with evidence of the experience they have had of applying for a visa for a
child born through an international surrogacy arrangement. In particular, we would be interested to hear how long the application took after
the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

102  Consultation Question 94:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Please provide your views below:

103  Consultation Question 95:We provisionally propose that it should be possible to open a file, and begin the process for applying for a EU
Uniform Format Form in respect of a child born through an international surrogacy arrangement, before the child is born. The application will
need to be completed after the birth of the child.Do consultees agree?

Not Answered

Please provide your views below:

104  Consultation Question 96: We invite consultees to provide us with evidence of the experience they have had of applying for a EU Uniform
Format Form for a child born through an international surrogacy arrangement. In particular we would be interested to hear how long the
application took after the birth of the child, and any information consultees have of causes of delays in the process.



Please provide your views below:

105  Consultation Question 97: We provisionally propose that the UK Government should provide a single, comprehensive guide for intended
parents explaining the nationality and immigration consequences of having a child through an international surrogacy arrangement. Do
consultees agree?

Not Answered

Please provide your views below:

106  Consultation Question 98: We provisionally propose that international surrogacy arrangements should not be eligible for the new
pathway to parenthood.Do consultees agree?

Not Answered

Please provide your views below:

107  Consultation Question 99:

Not Answered

Please provide your views below:

108  Consultation Question 100:

Please provide your views below:

Please provide your views below:

Chapter 17: Miscellaneous Issues

109  Consultation Question 101: We invite consultees’ views as to whether the current application of the law on statutory paternity leave, and
statutory paternity pay, to the situation of the surrogate’s spouse, civil partner or partner requires reform.

Please provide your views below:

Paternity leave and pay should be available to the surrogates partner

110  Consultation Question 102: We provisionally propose that provision for maternity allowance should be made in respect of intended
parents, and that any such provision should be limited so that only one intended parent qualifies. Do consultees agree?

Yes

Please provide your views below:

111  Consultation Question 103:

Please provide your views below:

Yes point 1

112  Consultation Question 104: We invite consultees’ views as to whether the duty of employers to provide suitable facilities for any person at
work who is a pregnant woman or nursing mother to rest under Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992
is sufficient to include intended parents in a surrogacy arrangement.

Please provide your views below:

Yes

113  Consultation Question 105: We invite consultees’ views as to whether there are further issues in relation to employment rights and
surrogacy arrangements and, if so, any suggestions for reform.

Please provude your views below:

114  Consultation Question 106: We invite consultees’ views as to whether they believe any reforms in relation to surrogacy and succession
law are required.

Please provide your views below:

115  Consultation Question 107:



Please provide your views below:

IPs should be able to stay overnight with the new baby so a single room if possible

Please provide your views below:

Please provide your views below:

116  Consultation Question 108: We invite consultees’ views as to whether there are any other legal issues in relation to surrogacy, not
covered in this Consultation Paper, that merit examination.

Please provide your views below:

Chapter 18: Impact

117  Consultation Question 109:

Please insert the year of birth here:

Not Answered

If international, in which country did the arrangement take place?:

Not Answered

Not Answered

118  Consultation Question 110:

Not Answered

Not Answered

Not Answered

Please provide the cost of any legal advice or representation below:

119  Consultation Question 111: We invite consultees’ views as to the impact (social, emotional, financial or otherwise) of the current law
where the intended parents are not the legal parents from birth of the child born of the surrogacy arrangement.

Please provide your views below:

120  Consultation Question 112:

Please provide your views below:

Please provide your views below:

121  Consultation Question 113:

Please provide your views below:

Please provide your views below:

122  Consultation Question 114:

Please provide your views below:

123  Consultation Question 115:

Please provide your views below:

Please provide your views below:

Increase accessibility

124  Consultation Question 116:

Not Answered

Please provide your views below:



Please provide your views below:

Please provide your views below:

Please provide your views below:

125  Consultation Question 117: We invite consultees’ views as to the specific impact of our proposals in Northern Ireland.

Please provide your views below:

126  Consultation Question 118: We invite consultees’ views as to any other impact that we have not specifically addressed in this chapter, or
the preceding chapters, of this Consultation Paper.

Please provide your views below:
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Surrogacy Consultation Questions 

Email the completed document to surrogacy@lawcommission.gov.uk before the deadline 
of 11 October 2019. 

ABOUT YOU 

1. What is your name? 
Name (Required) 

 
 
2. If you are a member of an organisation (for example, a surrogacy organisation or a 
university), what is the name of your organisation? 
 
 
3. Are you responding to this consultation in a personal capacity or on behalf of your 
organisation? 
(Required – Choose one response) 

• This is a personal response 
• This is a response on behalf of an organisation 
• Other 

If other, please provide details: 

 
 
4. If responding to this consultation in a personal capacity, which term below best 
describes you? 
(Choose one response) 

• Surrogate 
• Intended parent 
• Person born of a surrogacy arrangement 
• Family member of a surrogate 
• Family member of an intended parent 
• Legal practitioner 
• Medical practitioner or counsellor 
• Social worker 
• Academic 
• Other individual 
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5. What is your email address? 
Email address:  

 
 
If you enter your email address then you will automatically receive an acknowledgement email 
when you submit your response. 

6. What is your telephone number? 
Telephone number:  
 
 
7. If you want the information that you provide in response to this consultation to be 
treated as confidential, please explain to us why you regard the information as confidential. 
As explained in our privacy notice, we will take full account of your explanation but cannot 
give an assurance that confidentiality can be maintained in all circumstances. 
 
 
 

 

 

Consultation Question 1. 
1.1 We invite consultees’ views as to whether, in England and Wales:  

(1) all international surrogacy arrangements should continue to be automatically 
allocated to a judge of the High Court; and 

YES 
 
International surrogacy arrangements pose opportunities for the sale, abuse and trafficking of 
children and the exploitation of birth mothers. These are human rights issues of the utmost 
seriousness and so the arrangements should be overseen by a senior and experienced judge. 
For this reason these cases should continue to be heard by a judge of the High Court.  

 
(2) if international surrogacy arrangements are not automatically allocated to a judge of 

the High Court, circuit judges should be ticketed to hear such cases. 

Paragraph 6.42 
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Consultation Question 2. 
1.2 We invite consultees’ views as to whether, in respect of England and Wales  

(1) domestic surrogacy cases which continue to require a post-birth parental order 
should continue to be heard by lay justices, or whether they should be allocated to another 
level of the judiciary; and 

(2) If consultees consider that such cases should be allocated to another level of the 
judiciary, which level of the judiciary would be appropriate. 

All surrogacy arrangements pose opportunities for the sale and trafficking of children and the 
exploitation of birth mothers. These are human rights issues of the utmost seriousness and so 
the arrangements should be overseen by a senior and experienced judge. For this reason these 
cases should NOT be heard by a lay judge but rather by a senior judge, e.g. ticketed to circuit 
judges or higher. 

Paragraph 6.51 

 

Consultation Question 3. 
1.3 We invite consultees to provide any evidence that would support either the retention of the 

current allocation rules, or their reform along the lines that we discuss in Consultation 
Questions 1 and 2. 

 
Paragraph 6.53 

 

Consultation Question 4. 
1.4 We provisionally propose that, in England and Wales, the court should be placed under a 

duty to consider whether to make an order awarding the intended parents parental 
responsibility at the first directions hearing in the proceedings. 

Do consultees agree? 

(Note that this provisional proposal would be necessary only if our provisional proposal in 
Chapter 8 that all intended parents (whether in the new pathway or not) automatically 
acquire parental responsibility if the child is living with or being cared for by them is not 
supported by consultees). 

NO 
 
The UN Special Rapporteur recommends* that all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other competent 
authority AFTER the birth and that the child’s best interests are the paramount consideration. 
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Nothing about the transfer of parental responsibility should be automatic and all options should 
be open. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 6.58 

 

Consultation Question 5. 
1.5 We provisionally propose that the rule currently contained in rule 16.35(5) of the FPR 2010 

should be reversed, so that a parental order report is released to the parties in the 
proceedings by default, unless the court directs otherwise.  

Do consultees agree? 

YES 
Paragraph 6.72 

 

Consultation Question 6. 
1.6 We invite consultees’ views as to whether they are of the view that, in Scotland:  

(1) there is a need for greater consistency and clarity in provisions relating to the 
expenses of curators ad litem and reporting officers and, if so, how this should be 
addressed;   

(2) it should be provided by statute that, at the initial hearing or any subsequent hearing 
for a parental order, the court may make any such interim order or orders for 
parental responsibilities and parental rights as it sees fit; and/or 

(3) further procedural reform is needed and, if so, what that reform should be. 

 
Paragraph 6.110 

 

Consultation Question 7. 
1.7 In respect of a domestic surrogacy arrangement, we provisionally propose that, before the 

child is conceived, where the intended parents and surrogate have: 

(1) entered into an agreement including the prescribed information, which will include a 
statement as to legal parenthood on birth, 
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(2) complied with procedural safeguards for the agreement, and 

(3) met eligibility requirements, 

on the birth of the child the intended parents should be the legal parents of the child, 
subject to the surrogate’s right to object. 

Do consultees agree? 

NO 
 
I strongly disagree with this proposal. It contradicts the UN Special Rapporteur’s key 
recommendations* and the Hague Convention on the Protection of Children and Cooperation in 
respect of Intercountry Adoption of 1993. These require the birth mother to have legal 
parenthood and parental responsibility when the child is born and that her consent to giving up 
the child must be freely given AFTER the child's birth. I believe that this important safeguard 
against the sale of children and the exploitation of birth mothers should apply equally to 
surrogacy arrangements, in both an international and a domestic context. 
 
This proposal would set a very dangerous precedent for all women, all mothers, all children and 
all of the implications need to be fully understood. There is no evidence in the consultation paper 
that the law commissioners have considered these more general implications fully, if at all. 
 
I understand that the proposal to automatically grant the ‘intended parents’ legal parenthood at 
birth is based on (or justif ied by) in part at least the wishes expressed by some ‘surrogate’ 
mothers prior to the consultation. I do not agree that these claimed wishes alone justify 
measures that contravene the recommendations of the UN Special Rapporteur and the 
provisions of the Hague Convention that are designed to reduce the risk of the sale and 
trafficking of children and to protect birth mothers. 
 
Bringing a child into the world is a great responsibility and it is not ethical to encourage or 
condone a system that would require women to deliberately conceive and subsequently give 
birth with the expectation that they would have little or no legal responsibility for the child. The 
rights of the child must be prioritised regardless whether that is what some ‘surrogate’ mothers 
say they want or not. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.13 

 

Consultation Question 8. 
1.8 We provisionally propose that regulated surrogacy organisations and licensed clinics 

should be under a duty to keep a record of surrogacy arrangements under the new 
pathway to which they are a party, with such records being retained for a specified 
minimum period. 
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Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. 

 
1.9 We invite consultees’ views as to what the length of that period should be: whether 100 

years or another period. 

Paragraph 8.14 

 

Consultation Question 9. 
1.10 We provisionally propose that the prohibition on the use of anonymously donated gametes 

should apply to traditional surrogacy arrangements with which a regulated surrogacy 
organisation is involved. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposal for regulated surrogacy organisations, because they 
would inevitably lead to a normalising of surrogacy and an increase in its prevalence. 

Paragraph 8.21 

 

Consultation Question 10. 
1.11 We invite consultees’ views as to whether the use of anonymously donated sperm in a 

traditional, domestic surrogacy arrangement should prevent that arrangement from 
entering into the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway.’  
Paragraph 8.22 

 

Consultation Question 11. 
1.12 We provisionally propose that: 

(1) the surrogate should have the right to object to the acquisition of legal parenthood 
by the intended parents, for a fixed period after the birth of the child;  
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(2) this right to object should operate by the surrogate making her objection in writing 
within a defined period, with the objection being sent to both the intended parents 
and the body responsible for the regulation of surrogacy; and 

(3) the defined period should be the applicable period for birth registration less one 
week. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposal that the ‘intended parents’ should automatically acquire 
legal parenthood at birth and that the birth mother has only a limited time to object. This 
contradicts the UN Special Rapporteur’s recommendations,* including that the birth mother is the 
legal parent at birth and that all decisions involving legal parenthood and parental responsibility 
in surrogacy arrangements are taken by a court or other competent authority AFTER the birth, 
with the child’s best interests being the paramount consideration. 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.35 

 

Consultation Question 12. 
1.13 We provisionally propose that, where the surrogate objects to the intended parents 

acquiring legal parenthood within the period fixed after birth, the surrogacy arrangement 
should no longer be able to proceed in the new pathway, with the result that: 

(1) the surrogate will be the legal parent of the child;  

(2) if one of the intended parents would, under the current law, be a legal parent of the 
child, then he or she will continue to be a legal parent in these circumstances; and 

(3) the intended parents would be able to make an application for a parental order to 
obtain legal parenthood. 
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Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly with the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.  
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
parental responsibility must be taken by a court or other competent authority AFTER the birth 
and with the child’s best interest being the paramount consideration, in accordance with the UN 
Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.36 

 

Consultation Question 13. 
1.14 We provisionally propose that, in the new pathway: 

(1) the intended parents should be required to make a declaration on registering the 
birth of the child that they have no reason to believe that the surrogate has lacked 
capacity at any time during the period in which she had the right to object to the 
intended parents acquiring legal parenthood; 

(2) if the intended parents cannot provide this declaration then, during the period in 
which she has the right to object to the intended parents acquiring legal parenthood, 
the surrogate should be able to provide a positive consent to such acquisition; and 

(3) if the intended parents are unable to make this declaration and the surrogate is 
unable to provide the positive consent within the relevant period, the surrogacy 
arrangement should exit the new pathway and the intended parents should be able 
to make an application for a parental order. 
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Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.  
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
parental responsibility must be taken by a court or other competent authority AFTER the birth 
and with the child’s best interest being the paramount consideration, in accordance with the UN 
Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.37 

 

Consultation Question 14. 
1.15 We provisionally propose that, in the new pathway, the welfare of the child to be born as a 

result of the surrogacy arrangement: 

(1) should be assessed in the way set out in Chapter 8 of the current Code of Practice; 

(2) either the regulated surrogacy organisation or regulated clinic, as appropriate, 
should be responsible for ensuring that this procedure is followed; and 

(3) there should be no requirement for any welfare assessment of the child after his or 
her birth. 

Do consultees agree? 
 
NO 
 
I profoundly disagree with this proposal. It contradicts the UN Special Rapporteur’s 
recommendation* that all decisions involving legal parenthood and parental responsibility in 
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surrogacy arrangements should be taken by a court or other competent authority AFTER the 
birth and that the child’s best interests are the paramount consideration. A welfare assessment is 
an absolute requirement if an informed decision is to be made about the child’s best interest. 
Therefore a welfare assessment MUST be made after the child’s birth. 
 
The pre-conception assessment would typically have been carried out more than a year before 
the birth of the child. Much can change in that time.  
 
The justif ication that a welfare assessment after the birth of the child is not necessary because 
parents of children born through the normal process are not subject to such checks does not 
hold. Pregnancy, birth and the post-partum changes are intense physical and existential 
experiences that change you and prime you to love and be sensitive to the new-born child and 
rise to the challenge of the enormous task of raising him or her to adulthood. For obvious 
reasons ‘intended parents’ do not have this advantage.  
 
In addition, pregnancy and childbirth are a huge investment of the birth mother’s physical, 
physiological and emotional resources, which means she has already made a huge and 
unquantif iable, nearly year-long, commitment to the child. This means her practical and 
emotional commitment to the child is already well-developed, giving her the best chance of 
surmounting all the diff iculties that will inevitably arise over the course of the child’s childhood 
and adolescence.  
 
The ‘intended parents’ have had no similar experience. The investment of f inancial resources 
does not in any way prepare you for the practical reality of caring for a new-born child and the 
long road of nurturing and shepherding him or her to adulthood. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.51 

 

Consultation Question 15. 
1.16 We provisionally propose that, for a child born as a result of a surrogacy arrangement 

under the new pathway, where the surrogate has exercised her right to object to the 
intended parents’ acquisition of legal parenthood at birth, the surrogate’s spouse or civil 
partner, if any, should not be a legal parent of the child. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘new pathway.’  
 
There is a very real risk that spouses and partners will coerce women into being a ‘surrogate’ for 
f inancial gain. This risk is likely to increase if he or she does not have legal parenthood or 
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parental responsibility for any children born of the arrangement. This is enough reason to reject 
this proposal. 
 
However, it also represents a significant change in legal parenthood rules and would therefore 
have an implication for all children, all families because it would set a precedent. It should not be 
introduced without a full assessment of all the implications, including on the rights of mothers and 
children. There is no evidence that the law commissioners have carried out any such 
assessment. 
 
1.17 We invite consultees’ views as to whether, in the case of a surrogacy arrangement outside 

the new pathway, the surrogate’s spouse or civil partner should continue to be a legal 
parent of the child born as a result of the arrangement. 

YES 
 
The normal legal parenthood rules should apply. This will reduce the risk of spouses and 
partners coercing women into surrogacy for financial gain. 

Paragraph 8.57 

 

Consultation Question 16. 
1.18 We provisionally propose that, in the new pathway, where a child born of a surrogacy 

arrangement is stillborn: 

(1) the intended parents should be the legal parents of the child unless the surrogate 
exercises her right to object; and 

(2) the surrogate should be able to consent to the intended parents being registered as 
the parents before the expiry of the period of the right to object. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects. The 
birth mother should always be the legal parent of the child at birth and this should not change if 
the child is stillborn. 
 
1.19 We provisionally propose that, outside the new pathway, where a child born of a surrogacy 

arrangement is stillborn, the surrogate should be able to consent to the intended parents 
being registered as the parents before the expiry of the period allowed for the registration 
of the birth, provided that the intended parents have made a declaration to the effect that 
the relevant criteria for the making of a parental order are satisfied, on registration of the 
stillbirth. 
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Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the birth parents in this 
situation. The birth mother should always be the legal parent of the child at birth and this should 
not change if the child is stillborn and the registration should accurately reflect this. 

Paragraph 8.77 

 

Consultation Question 17. 
1.20 We provisionally propose that, for surrogacy arrangements outside the new pathway, 

where the child dies before the making of the parental order, the surrogate should be able 
to consent to the intended parents being registered as the parents before the expiry of the 
period allowed for the registration of the birth, provided that the intended parents have 
made a declaration to the effect that the relevant criteria for the making of a parental order 
are satisfied, on registration of the birth. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the legal parents in this 
situation. The birth mother should always be the legal parent of the child at birth and if the child 
dies before the parental order, the registration of birth should accurately reflect that the birth 
mother was the legal parent. 

Paragraph 8.79 

 

Consultation Question 18. 
1.21 For surrogacy arrangements in the new pathway, we invite consultees’ views as to 

whether, where the surrogate dies in childbirth or before the end of the period during which 
she can exercise her right to object, the arrangement should not proceed in the new 
pathway and the intended parents should be required to make an application for a 
parental order. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 8.80 
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Consultation Question 19. 
1.22 We provisionally propose that, for surrogacy arrangements in the new pathway, where 

both intended parents die during the surrogate’s pregnancy, the intended parents should 
be registered as the child’s parents on birth, subject to the surrogate not exercising her 
right to object within the defined period. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with the deceased 
‘intended parents’ being registered as the legal parents in this situation. The birth mother should 
always be the legal parent of the child at birth and the registration of birth should accurately 
reflect this. 
 
1.23 We invite consultees’ views as to whether, for surrogacy arrangements outside the new 

pathway, where both intended parents die during the surrogate’s pregnancy or before a 
parental order is made: 

(1) it should be competent for an application to be made, by a person who claims an 
interest under section 11(3)(a) of the Children (Scotland) Act 1995, or who would be 
permitted to apply for an order under section 8 of the Children Act 1989: 

(a) for an order for appointment as guardian of the child, and 

(b) for a parental order in the name of the intended parents, subject to the 
surrogate’s consent; or 

(2) the surrogate should be registered as the child’s mother and it should not be 
possible for the intended parents to be registered as the child’s parents, but that 
there should be a procedure for the surrogate to provide details of the intended 
parents, and, if relevant, gamete donors, for entry onto the register of surrogacy 
arrangements. 

The intended parents should NOT be registered as the child’s parents if they are already 
deceased – so option (2) is preferable. 

Paragraph 8.81 

 

Consultation Question 20. 
1.24 We provisionally propose that, where an application is made for a parental order by a sole 

applicant under section 54A: 
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(1) the applicant should have to make a declaration that it was always intended that 
there would only be a single applicant for a parental order in respect of the child 
concerned or to supply the name and contact details of the other intended parent;  

(2) if details of another intended parent are supplied, a provision should be made for 
notice to be given to the potential second intended parent of the application and an 
opportunity given to that party to provide notice of opposition within a brief period 
(of, say, 14 to 21 days); and 

(3) if the second intended parent gives notice of his or her intention to oppose, he or 
she should be required to make his or her own application within a brief period (say 
14 days), otherwise the application of the first intended parent will be determined by 
the court. 

Do consultees agree? 

YES 
Paragraph 8.86 

 

Consultation Question 21. 
1.25 We invite consultees’ views as to: 

(1) a temporary three-parent model of legal parenthood in surrogacy cases; and 

(2) how the legal parenthood of the surrogate should be extinguished in this model. 

I profoundly oppose a three-parent model of legal parenthood, even if it is temporary. The birth 
mother should be the legal parent at birth and all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other competent 
authority AFTER the birth of the child with the best interests of the child being the paramount 
consideration, as recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.91 

 

Consultation Question 22. 
1.26 We invite consultees’ views:  

(1) as to whether there should be any additional oversight in the new pathway that we 
have proposed, leading to the acquisition of legal parenthood by the intended 
parents at birth; and 

(2) if so, as to whether should this oversight be: 
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(a) administrative, or 

(b) judicial. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should be the 
legal parent and have parental responsibility at birth and all decisions involving legal parenthood 
and parental responsibility in surrogacy arrangements should be taken by a court or other 
competent authority AFTER the birth of the child based on the best interests of the child, as 
recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.93 

 

Consultation Question 23. 
1.27 In respect of England and Wales, we invite consultees’ views as to: 

(1) whether the welfare checklist, contained in section 1(3) of the Children Act 1989, 
should be amended to provide for the court to have regard to additional specific 
factors in the situation where it is considering the arrangements for a child in the 
context of a dispute about a surrogacy arrangement; and 

(2) if so, as to what those additional factors should be. 

The child’s best interests should drive all decisions about the child in the event of a dispute about 
a surrogacy arrangement. The welfare checklist provides a comprehensive summary of the 
issues to be considered and is adequate as it is, and conforms to the UN Special Rapporteur’s 
recommendation* that the child’s best interest is the paramount consideration. I therefore do not 
believe any other factors should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx  

Paragraph 8.120 

 

Consultation Question 24. 
1.28 In respect of England and Wales, we invite consultees’ views: 

(1) as to whether the checklist, contained in section 1(4) of the ACA 2002 (as applied 
and modified by regulation 2 and paragraph 1 of Schedule 1 of the 2018 
Regulations) should be further amended to provide for the court to have regard to 
additional specific factors in the situation where it is considering whether to make a 
parental order; and 

(2) what those additional factors should be. 
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The child’s best interests should drive all decisions when considering whether to make a parental 
order. The welfare checklist provides a comprehensive summary of the issues to be considered 
and is adequate as it is, and it conforms to UN Special Rapporteur’s recommendation* that the 
child’s best interest is the paramount consideration. I therefore do not believe any other factors 
should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.121 

 

Consultation Question 25. 
1.29 We invite consultees’ view as to whether section 10 of the Children Act 1989 should be 

amended to add the intended parents to the category of those who can apply for a section 
8 order without leave. 

NO 
 
There are real risks of the sale and trafficking of children and of exploitation of the birth mother 
and her reproductive capacities in all surrogacy arrangements. The court should therefore 
always have oversight of the arrangements. I am also concerned that there should be no 
liberalisation of the law on surrogacy because of the potential human rights abuses involved. I do 
not believe that ‘intended parents’ should be added to the list of those who can apply for a 
section 8 order without leave. 

Paragraph 8.123 

 

Consultation Question 26. 
1.30 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement outside the new pathway, the intended parents should acquire parental 
responsibility automatically where: 

(1) the child is living with them or being cared for by them; and  

(2) they intend to apply for a parental order. 

Do consultees agree? 

NO 
 
I profoundly disagree with this proposal. The birth mother should be the legal parent at birth and 
all decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, as 
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recommended by the UN Special Rapporteur* in order to reduce the risk of the sale and 
trafficking of children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 
is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify measures that contravene recommendations of 
the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 
reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no legal 
responsibility for that child – other than a temporary right to ‘object’. The rights of the child must 
be prioritised regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.132 

 

Consultation Question 27. 
1.31 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement in the new pathway: 

(1) the intended parents should acquire parental responsibility on the birth of the child; 
and 

(2) if the surrogate exercises her right to object, the intended parents should continue to 
have parental responsibility for the child where the child is living with, or being cared 
for by, them, and they intend to apply for a parental order.  

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should acquire parentage or parental responsibility automatically. The birth mother 
should be the legal parent at birth and all decisions involving legal parenthood and parental 
responsibility in surrogacy arrangements should be taken by a court or other competent authority 
AFTER the birth of the child, with the child’s best interest the paramount consideration. This is 
the recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the 
sale and trafficking of children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 
is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify a measure that contravenes recommendations of 
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the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 
reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no responsibility 
for that child – other than a temporary right to ‘object’. The rights of the child must be prioritised 
regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.134 

 

Consultation Question 28. 
1.32 We provisionally propose that, for surrogacy arrangements within the new pathway, the 

surrogate should retain parental responsibility for the child born as a result of the 
arrangement until the expiry of the period during which she can exercise her right to 
object, assuming that she does not exercise her right to object. 

Do consultees agree? 

OTHER 
 
I agree that the birth mother should have parental responsibility for the child but NOT that the 
‘intended parents’ should get automatic legal parenthood and parental responsibility. 
 
All decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, with the 
child’s best interest the paramount consideration. This is the recommendation of the UN Special 
Rapporteur* and has the aim of reducing the risk of the sale and trafficking of children and the 
exploitation of women and their women’s reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.139 

 

Consultation Question 29. 
1.33 For all surrogacy arrangements, we invite consultees’ views as to:  

(1) whether there is a need for any restriction to be placed on the exercise of parental 
responsibility by either the surrogate (or other legal parent), or the intended parents, 
during the period in which parental responsibility is shared; and 
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(2) whether it should operate to restrict the exercise of parental responsibility by the 
party not caring for the child or with whom the child is not living. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should have 
legal parenthood and parental responsibility at and after the birth and all subsequent decisions 
involving legal parenthood and parental responsibility should be taken by a court or other 
competent authority, with the child’s best interest the paramount consideration. This is the 
recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.140 

 

Consultation Question 30. 
1.34 We provisionally propose that traditional surrogacy arrangements should fall within the 

scope of the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 9.29 

 

Consultation Question 31. 
1.35 We invite the views of independent surrogates, and intended parents who have used 

independent surrogacy arrangements, to tell us about their experience. In particular, we 
would be interested to hear about any health screening, counselling and legal advice that 
took place. 

N/A 
Paragraph 9.35 
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Consultation Question 32. 
1.36 We invite consultees’ views as to whether independent surrogacy arrangements should be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 
 
1.37 We invite consultees’ views as to how independent surrogacy arrangements might be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 

Paragraph 9.36 

 

Consultation Question 33. 
1.38 We provisionally propose that: 

(1) there should be regulated surrogacy organisations;  

NO 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 

(2) there should be no requirement for a regulated surrogacy organisation to take a 
particular form; and 

OTHER 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 

(3) each surrogacy organisation should be required to appoint an individual responsible 
for ensuring that the organisation complies with regulation. 

Do consultees agree?  

OTHER 
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I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 

Paragraph 9.61 

 

Consultation Question 34. 
1.39 We provisionally propose that the person responsible must be responsible for: 

(1) representing the organisation to, and liaising with, the regulator; 

(2) managing the regulated surrogacy organisation with sufficient care, competence 
and skill; 

(3) ensuring the compliance of the organisation with relevant law and regulation, 
including the creation, maintenance and operation of necessary policies and 
procedures; 

(4) training any staff, including that of the person responsible; and 

(5) providing data to the regulator and to such other person as required by law. 

Do consultees agree? 

LEAVE ALL CHECK BOXES BLANK (i.e. none of the above) 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 
1.40 We invite consultees to identify any other responsibilities which a responsible individual 

should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 
1.41 We invite consultees’ views as to what experience, skills and qualif ications a person 

responsible for a surrogacy organisation should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 

Paragraph 9.62 
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Consultation Question 35. 
1.42 We provisionally propose that regulated surrogacy organisations should be non-profit 

making bodies. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and 
would drive an increase in surrogacy. Even if surrogacy organisations are non-profit making, they 
will inevitably be driven by commercial imperatives (for example, to cover costs, salaries, etc.) 
and will need to continuously seek new business and to convince or coerce more women to act 
as ‘surrogates.’ 
 
Deriving income from surrogacy is abhorrent and, given the parallels between surrogacy and 
prostitution, is a potential violation of Article 6 of CEDAW, which prohibits third-parties profiting or 
otherwise benefiting from the prostitution of women. 

Paragraph 9.84 

 

Consultation Question 36. 
1.43 We invite consultees’ views as to what should be included in the definition of matching and 

facilitation services. 

I disagree with organisations being able to provide matching and facilitation services, because 
that would inevitably lead to an increase in surrogacy, which I consider a violation of the human 
rights of both women and children. 

Paragraph 9.94 

 

Consultation Question 37. 
1.44 We provisionally propose that only regulated surrogacy organisations should be able to 

offer matching and facilitation services in respect of surrogacy arrangements in the new 
pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
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facilitation services for any type of surrogacy, because that would inevitably lead to an increase 
in surrogacy, which I consider a violation of the human rights of both women and children. 
  
1.45 We invite consultees’ views as to whether only regulated surrogacy organisations should 

be able to offer matching and facilitation services in respect of surrogacy arrangements 
outside the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
facilitation services for any type of surrogacy, because that would inevitably lead to an increase 
in surrogacy, which I consider a violation of the human rights of both women and children. 

Paragraph 9.95 

 

Consultation Question 38. 
1.46 We invite consultees’ views as to the sanctions that should be available against 

organisations that offer matching and facilitation services without being regulated to do so, 
and whether these should be criminal, civil or regulatory. 

I do not accept that matching and facilitation services should be allowed – regardless who they 
are provided by – because they would inevitably lead to an increase in surrogacy, which I 
consider a violation of the human rights of both women and children. Offering such services 
should be a criminal offence. 

Paragraph 9.97 

 

Consultation Question 39. 
1.47 We provisionally propose that the remit of the Human Fertilisation and Embryology 

Authority be expanded to include the regulation of regulated surrogacy organisations, and 
oversight of compliance with the proposed legal requirements for the new pathway to legal 
parenthood. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and 
would drive an increase in surrogacy.  
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1.48 If consultees agree, we invite their views as to how the Authority’s Code of Practice should 
apply to regulated surrogacy organisations, including which additional or new areas of 
regulation should be applied. 

Paragraph 9.117 

 

Consultation Question 40. 
1.49 We provisionally propose that surrogacy agreements should remain unenforceable 

(subject to the exception we provisionally propose in Consultation Question 88 in relation 
to financial terms).  

Do consultees agree? 

YES 
Paragraph 9.129 

 

Consultation Question 41. 
1.50 We provisionally propose that there should be no prohibition against charging for 

negotiating, facilitating and advising on surrogacy arrangements. 

Do consultees agree? 

NO 
 
I strongly disagree with this proposal and the opening up of surrogacy in this country, because I 
consider it a violation of the human rights of both women and the child. The idea of organisations 
charging to facilitate it is utterly abhorrent and violates the spirit, if not the letter, of Article 6 of 
CEDAW, given the parallels between surrogacy and prostitution. Article 6 prohibits the 
exploitation of the prostitution of women – which includes deriving any form of benefit from 
women’s prostitution. 

Paragraph 9.135 

 

Consultation Question 42. 
1.51 We provisionally propose that the current ban on advertising in respect of surrogacy 

should be removed, with the effect that there will be no restrictions on advertising anything 
that can lawfully be done in relation to surrogacy arrangements. 

Do consultees agree? 

NO 
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I absolutely disagree with removing the current ban on advertising in respect of surrogacy. 
Surrogacy is a violation of the human rights of both women and children, and enabling 
advertising sites (and other ‘service’ organisations) to financially benefit from it is abhorrent. 
 
At this time of increasing poverty and inequality, it would be unethical to promote the idea that 
being a ‘surrogate’ mother would be a solution to an impoverished woman’s financial problems. If 
this proposal is implemented, Facebook and Google are likely present surrogacy ads to female 
students and young women suggesting that becoming a ‘surrogate’ would provide the solution to 
their f inancial worries. The most disadvantaged young women would be the most vulnerable to 
this idea and it is doubtful it would ever truly be in her best interest. 
 
Just as we protect disadvantaged people from the temptation of selling their kidneys for money, 
we need to protect disadvantaged women from the temptation of renting their wombs. This 
means that advertising of surrogacy MUST remain banned. 

Paragraph 9.145 

 

Consultation Question 43. 
1.52 We provisionally propose that, in England and Wales, where the making of a parental 

order in respect of a child born of a surrogacy arrangement has been recorded in the 
Parental Order Register, the child should be able to access his or her original birth 
certif icate at the age of 18. 

Do consultees agree? 

YES 
Paragraph 10.80 

 

Consultation Question 44. 
1.53 We provisionally propose that where children are born of surrogacy arrangements that 

result in the intended parents being recorded as parents on the birth certificate, the full 
form of that certif icate should make clear that the birth was the result of a surrogacy 
arrangement. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should be recorded as parents on the original birth certif icate. The birth mother should 
be recorded as the birth mother on the birth certificate and all decisions involving legal 
parenthood and parental responsibility should be taken after the birth by a court or other 
competent authority, with the child’s best interest the paramount consideration. This is the 
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recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
 
However, if the ‘intended parents’ are recorded as parents on the birth certificate, the full form of 
the certif icate should make clear that the birth was the result of a surrogacy arrangement. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 10.85 

 

Consultation Question 45. 
1.54 We invite consultees’ views as to whether the birth registration system in England and 

Wales requires reform and, if so, which reforms they would like to see. 

I do not consider the birth registration system to be in need for reform. I am particularly opposed 
to changes to allow for the registration of three parents or for anyone other than the birth mother 
to be recorded as the mother on the original birth certif icate. Such proposals could lead to the 
facilitation of the sale of children and an erosion of mothers’ rights and a diluting of the 
understanding that the relationship between the birth mother and the child is unique. 

Paragraph 10.87 

 

Consultation Question 46. 
1.55 We provisionally propose that, in England and Wales, from the age of 18, a child who has 

been the subject of a parental order should be able to access all the documents contained 
in the court’s file for those parental order proceedings. 

Do consultees agree? 

YES 
Paragraph 10.89 

 

Consultation Question 47. 
1.56 We provisionally propose that a national register of surrogacy arrangements should be 

created to record the identity of the intended parents, the surrogate and the gamete 
donors. 

Do consultees agree? 

YES 
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1.57 We provisionally propose that: 

(1) the register should be maintained by the Authority; 

(2) the register should record information for all surrogacy arrangements, whether in or 
outside the new pathway, provided that the information about who has contributed 
gametes for the conception of the child has been medically verif ied, and that the 
information should include: 

(a) identifying information about all the parties to the surrogacy arrangement, and 

(b) non-identifying information about those who have contributed gametes to the 
conception of the child; and 

(3) to facilitate the record of this information, the application form/petition for a parental 
order should record full information about a child’s genetic heritage where available 
and established by DNA or medical evidence, recording the use of an anonymous 
gamete donor if that applies. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. However, should surrogacy take place, it is important that the children have 
access to information about their origins and these proposals seem generally sound, except that 
the information held on gamete donors should also include identifying information – because 
otherwise it trivialises the creation of a child and denies the child the right to know her or his 
genetic parentage. 

Paragraph 10.102 

 

Consultation Question 48. 
1.58 We invite consultees’ views as to whether non-identifying information about the surrogate 

and the intended parents should be recorded in the national register of surrogacy 
arrangements and available for disclosure to a child born of a surrogacy arrangement. 

I agree but with the proviso that all the information should be identifying – because otherwise it 
trivialises the creation of a child and denies the child the right to know her or his genetic 
parentage. 

Paragraph 10.104 
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Consultation Question 49. 
1.59 We provisionally propose that a child born of a surrogacy arrangement should be able to 

access the information recorded in the register from the age of 18 for identifying 
information, and 16 for non-identifying information (if such information is included on the 
register), provided that he or she has been given a suitable opportunity to receive 
counselling about the implications of compliance with this request. 

Do consultees agree? 

YES 
 
1.60 We invite consultees’ views as to whether a child under the age of 18 or 16 (depending on 

whether the information is identifying or non-identifying respectively) should be able to 
access the information in the register and, if so, in which circumstances: 

(1) where his or her legal parents have consented; 

(2) if he or she has received counselling and the counsellor judges that he or she is 
sufficiently mature to receive this information; and/or 

(3) in any other circumstances. 

I agree with (1) and (2) and believe there might be other circumstances where this is reasonable. 
Paragraph 10.110 

 

Consultation Question 50. 
1.61 We invite consultees’ views as to whether there should be any provision for those born of 

a surrogacy arrangement to make a request for information to disclose whether a person 
whom he or she is intending to marry, or with whom he or she intends to enter into a civil 
partnership or intimate physical relationship, was carried by the same surrogate. 

YES, this should be possible. 
Paragraph 10.114 

 

Consultation Question 51. 
1.62 We provisionally propose that where two people are born to, and genetically related 

through, the same surrogate, they should be able to access the register to identify each 
other, if they both wish to do so. 

Do consultees agree? 

YES 
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1.63 We invite consultees’ views as to whether there should be provision to allow people born 

to the same surrogate – but who are not genetically related – to access the register to 
identify each other, if they both wish to do so. 

YES, I agree. 
Paragraph 10.121 

 

Consultation Question 52. 
1.64 We invite consultees’ views as to whether provision should be made to allow a person 

carried by a surrogate, and the surrogate’s own child, to access the register to identify 
each other, if they both wish to do so: 

(1) if they are genetically related through the surrogate; and/or 

(2) if they are not genetically related through the surrogate. 

YES to both (1) and (2) 
Paragraph 10.123 

 

Consultation Question 53. 
1.65 For surrogacy arrangements outside the new pathway, we invite consultees’ views as to 

whether details of an intended parent who is not a party to the application for a parental 
order should be recorded in the register. 

The intended parent who is not a party to the application for a parental order should be recorded 
in the register. 

Paragraph 10.128 
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Consultation Question 54. 
1.66 We provisionally propose that the six month time limits in sections 54 and 54A of the 

HFEA 2008 for making a parental order application should be abolished. 

Do consultees agree? 

NO 
 
The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 11.20 

 

Consultation Question 55. 
1.67 We provisionally propose that: 

(1) the current circumstances in which the consent of the surrogate (and any other legal 
parent) is not required, namely where a person cannot be found or is incapable of 
giving agreement, should continue to be available; 

NO  
 
I disagree with this because it is a violation of women’s rights and would increase the risk of child 
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 
as an option when a parental order is not possible. 
 

(2) the court should have the power to dispense with the consent of the surrogate, and 
any other legal parent of the child, in the following circumstances: 

(a) where the child is living with the intended parents, with the consent of the 
surrogate and any other legal parent, or 

(b) following a determination by the court that the child should live with the 
intended parents; and 

(3) the court’s power to dispense with consent should be subject to the paramount 
consideration of the child’s welfare throughout his or her life guided by the factors 
set out in section 1 of the Adoption and Children Act 2002 and, in Scotland, in line 
with the section 14(3) of the Adoption and Children (Scotland) Act 2007. 

Do consultees agree? 

NO 
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I disagree with this because it is a violation of women’s rights and would increase the risk of child 
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 
as an option when a parental order is not possible. 

Paragraph 11.58 

 

Consultation Question 56. 
1.68 We provisionally propose that, both for a parental order and in the new pathway, the 

intended parents or one of the intended parents must be domiciled or habitually resident in 
the UK, Channel Islands or Isle of Man. 

Do consultees agree?  

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. The ‘intended parents’ should be 
domiciled (and not simply habitually resident) in the UK in order to avoid surrogacy tourism. 
 
1.69 We invite consultees’ views as to whether there should be any additional conditions 

imposed on the test of habitual residence, for example, a qualifying period of habitual 
residence required to satisfy the test. 

I profoundly disagree with opening up parental orders to ‘intended parents’ who are habitual 
residents but not domiciled in the UK – because of the risk of surrogacy tourism. 

Paragraph 12.15 

 

Consultation Question 57. 
1.70 We invite consultees’ views on whether: 

(1) the qualifying categories of relationship in section 54(2) of the HFEA 2008 should be 
reformed and, if so, how; or 

(2) the requirement should be removed, subject to two persons who are within the 
prohibited degrees of relationship being prevented from applying. 

The qualifying categories of relationship should not be reformed or removed. 
Paragraph 12.29 
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Consultation Question 58. 
1.71 We provisionally propose that to use the new pathway, intended parents should be 

required to make a declaration in the surrogacy agreement that they intend for the child’s 
home to be with them. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’.  

Paragraph 12.34 

 

Consultation Question 59. 
1.72 We provisionally propose that the new pathway –  

(1) should not impose a requirement that the intended parent, or one of the intended 
parents, provide gametes for the conception of the child, so that double donation of 
gametes is permitted, but 

(2) that double donation should only be permitted in cases of medical necessity, 
meaning that there is not an intended parent who is able to provide a gamete due to 
infertility. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ and believe the genetic link should 
be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 
 
1.73 We invite consultees’ views as to whether double donation should be permitted under the 

parental order pathway (to the same extent that it may be permitted in the new pathway) in 
domestic surrogacy arrangements.  

I profoundly disagree with the proposals for the ‘new pathway’ and all other proposals that are 
likely to result in an increase in surrogacy. I therefore do not believe that double donation should 
be permitted under the parental order pathway in domestic surrogacy arrangements.  
 
1.74 We provisionally propose that the requirement that the intended parent or one of the 

intended parents contribute gametes to the conception of the child in the parental order 
pathway should be retained in international surrogacy arrangements. 

Do consultees agree? 

YES 
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Paragraph 12.64 

 

Consultation Question 60. 
1.75 We provisionally propose that if the requirement for a genetic link is retained for domestic 

cases outside the new pathway, the requirement should not apply, subject to medical 
necessity, if the court determines that the intended parents in good faith began the 
surrogacy arrangement in the new pathway but were required to apply for a parental order. 

Do consultees agree? 

NO 
 
I fundamentally disagree with proposals to introduce the ‘new pathway’ and believe the genetic 
link should be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.71 

 

Consultation Question 61. 
1.76 We provisionally propose that if double donation is permitted only in cases of medical 

necessity, an exception should be made to allow a parental order to be granted to a single 
parent without a genetic link where the intended parent’s former partner provides gametes 
but the intended parents’ relationship breaks down before the grant of a parental order. 

Do consultees agree? 

NO 
 
I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.76 
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Consultation Question 62. 
1.77 We invite consultees’ views as to whether there should be a requirement that a surrogacy 

arrangement has been used because of medical necessity: 

(1) for cases under the new pathway to parenthood; and/or 

(2) for cases where a post-birth parental order application is made. 

I oppose surrogacy and believe that it is a fundamental violation of women’s and children’s rights 
and that it should therefore be banned. I dispute that surrogacy is ever a ‘medical necessity.’  
 
1.78 We invite consultees’ views as to how a test of medical necessity for surrogacy, if it is 

introduced, should be defined and assessed. 

I dispute that surrogacy is ever a ‘medical necessity.’ 
Paragraph 12.94 

 

Consultation Question 63. 
1.79 We provisionally propose that in order to use the new pathway to parenthood, information 

identifying the child’s genetic parents and the surrogate must be provided for entry on the 
national register of surrogacy agreements prior to registration of the child’s birth. 

Do consultees agree?  

OTHER 
 
I profoundly oppose the introduction of the ‘new pathway’. However, I support the requirement in 
any surrogacy arrangements for the recording of the identity of all genetic parents and the birth 
mother. 
 
1.80 We invite consultees’ views as to whether it should be a condition for an application for a 

parental order that: 

(1) those who contributed gametes are entered on the national register of surrogacy 
agreements; and/or 

(2) if it remains a requirement that one of the intended parents provided gametes in the 
conception of the child, that the genetic link is demonstrated to the court with 
medical or DNA evidence. 

While I oppose surrogacy and want to see it banned, I support this condition for a parental order 
in the circumstances described in both (1) and (2). 
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1.81 We provisionally propose that it should be a condition for the application of a parental 
order that the identity of the surrogate is entered on the national register of surrogacy 
agreements. 

Do consultees agree? 

YES 
 
While I oppose surrogacy and want to see it banned, if it happens, I support this provision. 

Paragraph 12.115 

 

Consultation Question 64. 
1.82 We provisionally propose that there should be no maximum age limit for the grant of a 

parental order. The age of the intended parents should continue to be taken into account 
in the assessment of the welfare of the child in applications to grant a parental order.  

Do consultees agree? 

NO 
 
I am opposed to surrogacy and would like to see it banned, because it is a violation of both 
women’s and children’s human rights.  
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches adulthood. 
Surrogacy is therefore particularly unethical when the ‘intended parents’ are old. If surrogacy is 
to be opened up, a maximum age limit for ‘intended parents’ is imperative. This will make it clear 
that society does not condone older people entering a surrogacy arrangement and will make it 
less likely that older people will go ahead with such an arrangement and present the court with a 
fait accompli. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement up to that age but not beyond. It is 
therefore imperative that age limits are set very carefully. 
 
1.83 We invite consultees’ views as to whether under the new pathway there should be a 

maximum age limit for intended parents, and if so, what it should be. 

I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a maximum age limit for ‘intended parents’ and it should be 45. 
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches adulthood. 
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I am opposed to surrogacy per se, because it is a violation of both women’s and children’s 
human rights. However, it is particularly unethical when the ‘intended parents’ are old. I therefore 
consider that a maximum age limit for ‘intended parents’ is important. This will make it clear that 
society does not consider it acceptable for older people to enter into a surrogacy arrangement 
and will make it less likely that they will. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement up to that age. It is therefore imperative 
that age limits are set very carefully.  
 
1.84 We provisionally propose that intended parents should be required to be at least 18 years 

old at the time that they enter into a surrogacy agreement under the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a minimum age for ‘intended parents’ and it should be much older than 
18. I suggest that 25 would be more appropriate. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement at that age. It is therefore imperative that 
age limits are set very carefully. What kind of society would want 18-year olds to believe that it 
would be reasonable for them to become ‘parents’ through a surrogacy arrangement – before 
they have taken even their f irst steps into independence and adulthood? 

Paragraph 12.133 

 

Consultation Question 65. 
1.85 We provisionally propose that surrogates should be required to be at least 18 years of age 

(at the time of conception), in order for the court to have the power to make a parental 
order. 

Do consultees agree? 

OTHER 
 
I am opposed to surrogacy per se and would like to see it banned, because I consider it a 
violation of both women’s and children’s human rights.  
 
At 18 a woman is barely out of childhood and has not yet had an opportunity to establish herself 
as an adult. This means that she is particularly vulnerable to coercion and manipulation. There 
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should be a significantly older minimum age for entering into a surrogacy arrangement and I 
suggest that 25 years would be more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 
What kind of society would want 18-year old girls to believe that entering a surrogacy 
arrangement is a reasonable thing for them to be doing before they have taken even their f irst 
steps into independence and adulthood?  
 
1.86 We provisionally propose that surrogates should be required to be at least 18 years old at 

the time of entering into the surrogacy agreement within the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for a ‘new pathway’. At 18 a woman is barely out of 
childhood and has not yet had an opportunity to establish herself as an adult. This means that 
she is particularly vulnerable to coercion and manipulation. There should be a significantly older 
minimum age for entering into a surrogacy arrangement and I suggest that 25 years would be 
more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 
What kind of society would want 18-year old girls to believe that entering a surrogacy 
arrangement is a reasonable thing for them to be doing before they have taken even their f irst 
steps into independence and adulthood?  

Paragraph 12.144 

 

Consultation Question 66. 
1.87 We provisionally propose that medical testing of the surrogate, any partner of the 

surrogate, and any intended parent providing gametes should be required for the new 
pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
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1.88 We invite consultees’ views as to whether the types of testing set out in the Code of 
Practice are feasible for traditional surrogacy arrangements outside a licensed clinic, and if 
not, which types of testing should be required for such arrangements. 

 
Paragraph 13.16 

 

Consultation Question 67. 
1.89 We provisionally propose that, as a condition of being eligible for entry into the new 

pathway: 

(1) the surrogate, her spouse, civil partner or partner (if any) and the intended parents 
intending to enter into a surrogacy arrangement in the new pathway should be 
required to attend counselling with regard to the implications of entering into that 
arrangement; and 

(2) the implications counselling should be provided by a counsellor who meets the 
requirements set out in the Code of Practice at paragraphs 2.14 to 2.15. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.44 

 

Consultation Question 68. 
1.90 We provisionally propose that, for the new pathway, there should be a requirement that 

the surrogate and the intended parents should take independent legal advice on the effect 
of the law and of entering into the agreement before the agreement is signed. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.65 
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Consultation Question 69. 
1.91 We provisionally propose that, as an eligibility requirement of the new pathway: 

(1) an enhanced criminal record certificate should be obtained for intended parents, 
surrogates and any spouses, civil partners or partners of surrogates;  

(2) the body overseeing the surrogate arrangement should not enable a surrogate 
arrangement to be proceed under the new pathway where a person screened is unsuitable 
for having being convicted of, or received a police caution for, any offence appearing on a 
prescribed list of offences; and  

(3) the body overseeing the surrogacy arrangement may also determine that a 
person is unsuitable based on the information provided in the enhanced record certificate.  

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
1.92 We invite consultees’ views as to whether the list of offences that applies in the case of 

adoption is appropriate in the case of surrogacy arrangements in the new pathway. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.73 

 

Consultation Question 70. 
1.93 We invite consultees’ views as to whether there should be a requirement that the 

surrogate has previously given birth as an eligibility requirement of the new pathway. 

OTHER 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women who have never had a child of their own entering an 
arrangement to undergo pregnancy and childbirth for someone else. It is impossible to 
understand what pregnancy and childbirth are like and how they will change you until or unless 
you have had that experience yourself. 

Paragraph 13.95 
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Consultation Question 71. 
1.94 We provisionally propose that there should not be a maximum number of surrogate 

pregnancies that a woman can undertake as an eligibility requirement of the new pathway. 

Do consultees agree? 

NO 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women undergoing multiple ‘surrogate’ pregnancies and childbirths. 
Even the Kennel Club recognises that female dogs should not be allowed to undertake more 
than four pregnancies. It is abhorrent that female dogs have better protections than women 
would have under this proposal. 

Paragraph 13.99 

 

Consultation Question 72. 
1.95 We invite consultees’ views as to whether payment of costs by the intended parents to the 

surrogate should be able to be: 

(1) based on an allowance;  

(2) based on costs actually incurred by the surrogate, but without the need for 
production of receipts; or 

(3) based on costs actually incurred by the surrogate, and only on production of 
receipts. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.16 
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Consultation Question 73. 
1.96 We invite consultees’ views as to: 

(1) whether intended parents should be able to pay the surrogate essential costs 
relating to the pregnancy; and 

(2) the types of expenditure which should be considered “essential”.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 

Paragraph 15.22 
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Consultation Question 74. 
1.97 We invite consultees’ views as to: 

(1) whether they consider that intended parents should be able to pay the surrogate 
additional costs relating to the pregnancy; and 

(2) the types of expenditure which should be considered additional, rather than 
essential.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 

Paragraph 15.26 

 

Consultation Question 75. 
1.98 We invite consultees’ views as to:  

(1) whether intended parents should be permitted to pay all costs that arise from 
entering into a surrogacy arrangement, and those unique to a surrogate pregnancy; 
and 

(2) the types of cost which should be included within this category. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
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Paragraph 15.29 

 

Consultation Question 76. 
1.99 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate her actual lost earnings (whether the surrogate is employed or 
self-employed). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.37 

 

Consultation Question 77. 
1.100 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate either or both of the following lost potential earnings: 

(1) her lost employment-related potential earnings (as defined in paragraph 15.35 
above); and/or 

(2) other lost potential earnings (as defined in paragraph 15.36 above). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
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I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.38 

 

Consultation Question 78. 
1.101 We invite consultees to share their experiences:  

(1) of the impact that payments received by a surrogate from the intended parents has 
had on the surrogate’s entitlement to means-tested social welfare benefits; and 

(2) where a surrogacy arrangement has had an impact on the surrogate’s entitlement to 
means-tested social welfare benefits, how that has been addressed in their 
surrogacy arrangement. 

N/A 
Paragraph 15.47 
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Consultation Question 79. 
1.102 We invite consultees’ views as to whether intended parents should be able to pay 

compensation to the surrogate for the following: 

(1) pain and inconvenience arising from the pregnancy and childbirth; 

(2) medical treatments relating to the surrogacy, including payments for each 
insemination or embryo transfer; and/or 

(3)  specified complications, including hyperemesis gravidarum, pre-eclampsia, an 
ectopic pregnancy, miscarriage, termination, caesarean birth, excessive 
haemorrhaging, perineal tearing, removal of fallopian tubes or ovaries or a 
hysterectomy. 

It is absurd to propose that one could place a monetary value on the pain of adverse pregnancy 
outcomes. In putting a price tag on perineal tear for example, some mothers report little pain or 
symptoms, others have profound ongoing fear of vaginal penetration, which can result in very 
significant emotional and relationship diff iculties. Infection may complicate healing, and some 
women report long term sequelae from this, such as impaired wound healing.  
 
Haematology conditions should also be considered. Blood loss, for example due to placental 
haemorrhage can be very significant, and potentially result in emergency hysterectomy and 
blood transfusion to save the life of the mother. It is a fact that although blood is thoroughly 
screened in the UK there still remains the potential for blood borne illnesses to be transmitted, 
and the fact that some of these may not have been identif ied yet by researchers is also a real 
risk to a mother receiving transfusion. Persons who have had a blood transfusion are currently 
unable to donate blood themselves in the UK, due to the risk of (vCJD) transmission. This is an 
indication of the gravity of receiving blood products.  
 
No medical intervention is EVER risk free. Receiving multiple blood products in the context of 
Massive Transfusion Protocol (eg platelets, Fresh Frozen Plasma, cryoprecipitate) only heighten 
those risks.  
 
Conditions such as HELLP (Haemolysis, Elevated Liver enzymes, Low Platelets) can be fatal, 
and although the maternal mortality rate is low, it can have significant sequelae, including renal 
failure potentially requiring dialysis, placental abruption (potentially fatal for mother and baby) 
permanent liver damage and retinal detachment resulting in visual impairment.  
 
Each of these conditions have long term consequences for a woman, psychologically, physically 
and emotionally, and may also affect her ability to return to work or care for other children.  
 
Also, the late complications of childbirth have been disregarded. Late consequences of childbirth 
can include vaginal or rectal prolapse, urinary and faecal incontinence. Women who have had a 
C section may experience ongoing pain around the scar. Some sources quote this as affecting 
between 6 and 18 percent of women. These symptoms can be profoundly distressing, and may 
take years to present (conversely, may present immediately). 
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How could we ensure that women suffering these complications are compensated? They are 
multifactorial, and risk increases with instrumented delivery and parity. How would it be proposed 
to unpick the role of a surrogate pregnancy in causing these symptoms in relation to other risk 
factors, for example parity, smoking history, personal medical history? 
 
Psychiatric conditions are also absent from this list. Complications including depression and 
anxiety may be worsened by pregnancy. Other mental health conditions such as post natal 
depression and post partum psychosis can be fatal, and impact on a woman’s health for many 
years to come. I’m quite shocked that none of these conditions have been explicitly mentioned 
and it does make me wonder how the list of complications was created. I’d also like to know what 
level of haemorrhage would be considered “excessive”. 
 
The wording of the question “should” be able to pay compensation is not the same as being 
mandated to do so. This potentially creates a situation where some “luckier” women would 
receive compensation others would not. 
 
All of the above illustrates the risks of surrogacy and confirms my support for a total ban on 
surrogacy in the UK, as there is in Spain.  
 
1.103 We invite consultees’ views as to whether there are any other matters in respect of which 

intended parents should be able to pay the surrogate compensation. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain.  
 
1.104 We invite consultees’ views as to whether the level of compensation payable should be: 

(1) a fixed fee set by the regulator (operating as a cap on the maximum payable), or  

(2) left to the parties to negotiate.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. 

Paragraph 15.53 

 

Consultation Question 80. 
1.105 We invite consultees views’ as to whether intended parents should be able to pay 

compensation to the surrogate’s family in the event of the pregnancy resulting in the 
surrogate’s death, including through payment of the cost of life assurance for the 
surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question illustrates the risks of surrogacy and why I oppose it.  

Paragraph 15.56 

 

Consultation Question 81. 
1.106 We invite consultees’ views as to whether:  

(1) intended parents should be able to buy gifts for the surrogate; and 

(2) if so, specific provision should be made for these gifts to be modest or reasonable in 
nature. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to give the birth mother gifts. 

Paragraph 15.60 

 

Consultation Question 82. 
1.107 We invite consultees’ views as to whether it should be possible for the intended parents to 

agree to pay a woman for the service of undertaking a surrogacy. 

It should not be possible for the intended parents to agree to pay a woman for the service 
of undertaking a surrogacy. (check box) 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
1.108 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman for the service of undertaking surrogacy, whether that the fee should be: 

(1) any sum agreed between the parties to the surrogacy; or 

(2) a fixed fee set by the regulator. 

Leave both check boxes blank. 
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I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
1.109 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman a fixed fee for the service of undertaking surrogacy, what, if any, other payments 
the law should permit, in addition to that fixed fee: 

(1) no other payments; 

(2) essential costs relating to the pregnancy; 

(3) additional costs relating to the pregnancy; 

(4) lost earnings; 

(5) compensation for pain and inconvenience, medical treatment and complications, 
and the death of the surrogate; and/or 

(6) gifts. 

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
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I am therefore opposed to allowing the ‘intended parents’ to make any type of fee or payment to 
the birth mother for her ‘services’. 

Paragraph 15.69 

 

Consultation Question 83. 
1.110 We invite consultees’ views as to whether it should be possible for any payment the law 

permits the intended parents to pay the surrogate for her services to be reduced in the 
event of a miscarriage or termination of the pregnancy. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers for their 
‘services’. However, it illustrates the grave risks of surrogacy. 
 

1.111 We invite consultees’ views as to whether, if the law permits a fee payable to the surrogate 
to be able to be reduced in the event of a miscarriage or termination, whether such 
provision should apply: 

(1) in the first trimester of pregnancy only; 

(2) to any miscarriage or termination; or 

(3) some other period of time (please specify).   

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
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I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers for their 
‘services’. However, it illustrates the grave risks of surrogacy. 

Paragraph 15.72 

 

Consultation Question 84. 
1.112 We provisionally propose that the types of payment that are permitted to be made to 

surrogates should be the same, whether the surrogacy follows our new pathway to 
parenthood or involves a post-birth application for a parental order. 

Do consultees agree? 

OTHER 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I am opposed to the ‘new pathway’ but consider that regardless of the surrogacy arrangement 
being used, the only payments that should ever be made are essential and basic expenses for 
which receipts are provided. 

Paragraph 15.74 

 

Consultation Question 85. 
1.113 We invite consultees’ views as to whether there are any categories of payment we have 

not discussed which they think intended parents should be able to agree to pay to the 
surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.75 

 

Consultation Question 86. 
1.114 We invite consultees to express any further views they have about the payments that 

intended parents should be able to agree to pay to the surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.76 
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Consultation Question 87. 
1.115 We invite consultees’ views as to whether there are specific methods of enforcing 

limitations that are placed on payments to surrogates that we should consider as part of 
our review: 

(1) for cases within the new pathway to parenthood; and  

(2) for cases where a parental order is made after the birth of the baby. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
The only payments that should be made are essential and basic expenses and for which receipts 
are provided. The judge or other competent authority should closely monitor all f inancial aspects 
of the arrangement (in line with the UN Special Rapporteur’s recommendations*) and refuse the 
parental order when payments have exceeded basic expenses. If it is not a judge overseeing the 
arrangements, the competent authority should be totally independent and not, for example, an 
agency (or ‘regulated surrogacy organisation’) that has been involved in the arrangements in any 
way. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 15.89 

 

Consultation Question 88. 
1.116 We provisionally propose that financial terms of a surrogacy agreement entered into under 

the new pathway to parenthood should be enforceable by the surrogate. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
1.117 We provisionally propose that if the financial terms of a surrogacy agreement entered into 

under the new pathway become enforceable, the ability to do so should not be dependent 
on the surrogate complying with any terms of the agreement relating to her lifestyle. 



54 
 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. The idea that a ‘surrogacy 
agreement’ could place restrictions on the birth mother’s lifestyle is utterly abhorrent. 

Paragraph 15.99 

 

Consultation Question 89. 
1.118 We invite overseas surrogates (or bodies representing or advocating for surrogates) to 

share with us their experiences f international surrogacy arrangements. 

N/A 
Paragraph 16.10 

 

Consultation Question 90. 
1.119 We invite organisations focused on children’s rights and welfare in the international 

context to share with us their views on our proposed reforms and consultation questions in 
this chapter. 

N/A 
Paragraph 16.12 

 

Consultation Question 91. 
1.120 We invite consultees to provide us with evidence of their experience of applying to register 

a child born through an international surrogacy arrangement as a British citizen and 
obtaining a passport for the child. In particular, we would be interested to hear how long 
the application took after the birth of the child, and any information consultees have about 
causes of delays in the process. 

N/A 
Paragraph 16.52 
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Consultation Question 92. 
1.121 We provisionally propose that it should be possible for a file to be opened, and the 

application process for obtaining registration of a child born from an international 
surrogacy arrangement and obtaining a passport to begin, prior to the birth of the child. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport in international surrogacy arrangements appears to contradict the UN Special 
Rapporteur’s recommendations* that are designed to protect against the selling and trafficking of 
children and the protection of the rights of the birth mother. I therefore strongly disagree with this 
proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.53 

 

Consultation Question 93. 
1.122 We invite consultees to provide us with evidence of the experience they have had of 

applying for a visa for a child born through an international surrogacy arrangement. In 
particular, we would be interested to hear how long the application took after the birth of 
the child, and any information consultees have of causes of delays in the process. 

N/A 
Paragraph 16.68 

 

Consultation Question 94. 
1.123 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a visa in respect of a child born through an international surrogacy 
arrangement, before the child is born. The application will need to be completed after the 
birth of the child, and the issue of a passport in the child’s country of birth. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport before the child is born in international surrogacy arrangements appears to contradict 
the UN Special Rapporteur’s recommendations* that are designed to protect against the selling 
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and trafficking of children and the protection of the rights of the birth mother. I therefore strongly 
disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

 

1.124 We provisionally propose that the current provision made for the grant of a visa outside of 
the Immigration Rules where the intended parents are not the legal parents of the child 
under nationality law should be brought within the Rules. 

Do consultees agree? 

NO 
 
1.125 We provisionally propose that:  

(1) the grant of a visa should not be dependent on the child breaking links with the 
surrogate; or  

(2) that this condition should be clarif ied to ensure that it does not prevent the child 
having contact, and an on-going relationship, with the surrogate. 

Do consultees agree? 

YES 
 
1.126 We invite consultees’ views as to whether the current requirement for the grant of a visa 

outside the Rules that the intended parents must apply for a parental order within six 
months of the child’s birth should be removed (regardless of whether the availability of the 
visa is brought within the Rules), if our provisional proposal to remove the time limit on 
applications for parental orders is accepted. 

NO 
 
The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 16.69 

 

Consultation Question 95. 
1.127 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a EU Uniform Format Form in respect of a child born through an 
international surrogacy arrangement, before the child is born. The application will need to 
be completed after the birth of the child. 
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Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for an EU Uniform Format Form 
for the child before she or he is born in international surrogacy arrangements appears to 
contradict the UN Special Rapporteur’s recommendations* that are designed to protect against 
the selling and trafficking of children and the protection of the rights of the birth mother. I 
therefore strongly disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.76 

 

Consultation Question 96. 
1.128 We invite consultees to provide us with evidence of the experience they have had of 

applying for a EU Uniform Format Form for a child born through an international 
surrogacy arrangement. In particular we would be interested to hear how long the 
application took after the birth of the child, and any information consultees have of 
causes of delays in the process. 

N/A 
Paragraph 16.77 

 

Consultation Question 97. 
1.129 We provisionally propose that the UK Government should provide a single, 

comprehensive guide for intended parents explaining the nationality and immigration 
consequences of having a child through an international surrogacy arrangement.  

Do consultees agree? 

OTHER 
 
I agree with such a guide, but would like to see it explaining the reasons why surrogacy is a 
violation of the human rights of women and children and all the other ways in which it is 
possible for people to enjoy children in their lives. 

Paragraph 16.82 
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Consultation Question 98. 
1.130 We provisionally propose that international surrogacy arrangements should not be 

eligible for the new pathway to parenthood. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 16.93 

 

Consultation Question 99. 
1.131 We provisionally propose that:  

1.132 the Secretary of State should have the power to provide that the intended parents of 
children born through international surrogacy arrangements, who are recognised as the 
legal parents of the child in the country of the child’s birth, should also be recognised as 
the child’s legal parents in the UK, without it being necessary for the intended parents to 
apply for a parental order, but 

1.133 before exercising the power, the Secretary of State should be required to be satisfied that 
the domestic law and practice in the country in question provides protection against the 
exploitation of surrogates, and for the welfare of the child, that is at least equivalent to 
that provided in UK law. 

Do consultees agree? 

NO 
 
I do not see how this proposal for such a blanket power would align with the UN Special 
Rapporteur’s key recommendations* and the Hague Convention on the Protection of Children 
and Cooperation in respect of Intercountry Adoption of 1993. The latter requires the birth 
mother to have legal parenthood and parental responsibility when the child is born and that her 
consent to giving up the child must be given AFTER the child's birth and that the transfer of 
‘parenthood’ should be overseen by the courts or a competent authority on an individual case 
by case basis, with the best interests of the child being the paramount consideration. This is an 
important safeguard against the sale of children and for the protection of the birth mother and I 
believe it should apply equally to international surrogacy arrangements. I therefore strongly 
disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.94 
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Consultation Question 100. 
1.134 We invite consultees to tell us of their experience of surrogacy arrangements in the UK 

involving foreign intended parents. 

N/A 
 
1.135 We invite consultees’ views as to whether: 

(1) any restriction is necessary on the removal of a child from the UK for the purpose 
of the child becoming the subject of a parental order, or its equivalent, in another 
jurisdiction; and 

(2) if such a restriction is necessary, there should be a process allowing foreign 
intended parents to remove the child from the jurisdiction of the UK for this 
purpose and with the approval of the court and, if so, what form should that 
process take. 

Restrictions and checks MUST be in place to protect the child and the birth mother from 
trafficking and exploitation. The process should include the same checks as would be used in 
an international adoption. 

Paragraph 16.120 

 

Consultation Question 101. 
1.136 We invite consultees’ views as to whether the current application of the law on statutory 

paternity leave, and statutory paternity pay, to the situation of the surrogate’s spouse, 
civil partner or partner requires reform. 

I do not believe this needs changing. 
Paragraph 17.18 

 

Consultation Question 102. 
1.137 We provisionally propose that provision for maternity allowance should be made in 

respect of intended parents, and that any such provision should be limited so that only 
one intended parent qualif ies.  

Do consultees agree? 

NO 
Paragraph 17.32 
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Consultation Question 103. 
1.138 We invite consultees’ views as to: 

(1) whether there is a need for reform in respect of the right of intended parents to 
take time off work before the birth of the child, whether for the purpose of induced 
lactation, ante-natal appointments or any other reason; and  

(2) if reform is needed, suggestions on reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children.  

Paragraph 17.36 

 

Consultation Question 104. 
1.139 We invite consultees’ views as to whether the duty of employers to provide suitable 

facilities for any person at work who is a pregnant woman or nursing mother to rest under 
Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992 is 
sufficient to include intended parents in a surrogacy arrangement. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children. 

Paragraph 17.40 

 

Consultation Question 105. 
1.140 We invite consultees’ views as to whether there are further issues in relation to 

employment rights and surrogacy arrangements and, if so, any suggestions for reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children 

Paragraph 17.43 

 

Consultation Question 106. 
1.141 We invite consultees’ views as to whether they believe any reforms in relation to 

surrogacy and succession law are required. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children 

Paragraph 17.56 
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Consultation Question 107. 
1.142 We invite consultees’ views as to whether there are any issues in how surrogacy 

arrangements are dealt with by the health services, and whether there are reforms to law 
or practice that consultees would like to see in this area. 

It is important that all health and care professionals are aware that surrogacy agreements are 
not legally binding and that ‘intended parents’ have no legal right to override the birth mother’s 
wishes or decisions in regards to her lifestyle or medical and health care, including during 
pregnancy, labour and childbirth. Even if she has previously agreed to them sharing decisions 
and being informed on these matters, she can withdraw her consent at any time for any or no 
reason. All professionals involved in her care are duty-bound to comply with her wishes. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 
present in so-called altruistic surrogacy arrangements. 
 
Surrogacy arrangements place additional and complicated pressures on healthcare staff and 
this could reduce the standard of impartial care given to birth mothers and new-borns – 
especially when the ‘intended parents’ are entitled, rich or of high status. This itself is a valid 
reason to be extremely cautious about making changes that will increase the numbers of 
surrogacy births. 
 
It is generally recognised that egg donation and IVF pregnancies carry additional health risks. 
As most surrogacy pregnancies involve IVF, any increase in surrogacy is likely to lead to 
additional pressure on the NHS.  
 
Adoption research suggests that the separation of the new-born and the birth mother has long-
term negative effects on the well-being of both of them. This is likely to be the same for birth 
mothers and babies in surrogacy arrangements and so can be expected to place additional 
long-term pressures on the NHS and society as a whole. This has not been considered and 
there are no questions about this. 
 
An increase in surrogacy will require an increase in egg donation, which is a risky procedure 
that can have a long-term negative impact on the woman’s health, including premature death. 
Ethical issues abound. Young women might be coerced by financial pressures to donate eggs 
when this isn’t in their best interests and there are worries about eugenics – where egg donors 
are selected on the basis of blonde hair, blue eyes and stereotypical measures of 
‘attractiveness’ for example. 
 
The law commissioners do not appear to have considered the likely impact of any of these 
issues. There is no question about people’s thoughts about the NHS picking up the tab for the 
extra costs involved in surrogacy and whether this affects their opinions on surrogacy itself. 
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There appears to have been no evaluation of the size of the additional costs to the NHS and 
society. 
 
At a time when the NHS is under severe strain, and life changing therapies (for cancer, cystic 
fibrosis etc) are not funded due to financial constraints it is a slap in the face to provide money 
for prospective parents to indulge their parenting fantasies while denying patients access to 
drugs which are standard of care in other counties. 
 
1.143 We invite consultees’ views as to any additions or revisions that they would like to see 

made to the guidance published by the Department for Health and Social Care for 
England and Wales. 

The guidance should be revised to clarify that surrogacy agreements are not legally binding and 
that the birth mother has the right to change her mind at any time, for any or no reason. 
Healthcare professionals must accept that her wishes are paramount and that the ‘intended 
parents’ have no legal right to override her wishes or decisions in regards to her lifestyle or 
medical and health care, including during pregnancy, labour, childbirth and the postpartum 
period. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 
present in so-called altruistic surrogacy arrangements. 
 
The guidance should make it clear that healthcare professionals should be even more alert 
than normal to the possibility that she is being coerced and to ensure that they can speak to her 
alone, including during labour, and that if she changes her mind about who is present in 
consultations, and the labour ward/delivery suite, they must respect her wishes. 
 
1.144 We invite consultees’ views as to how midwifery practice may better accommodate 

surrogacy arrangements, in particular with regard to safeguarding issues. 

It is important that midwifery practice always prioritises the wishes of the birth mother and the 
wellbeing of herself and the child. 

Paragraph 17.76 

 

Consultation Question 108. 
1.145 We invite consultees’ views as to whether there are any other legal issues in relation to 

surrogacy, not covered in this Consultation Paper, that merit examination. 

It is of considerable concern that the law commissioners appear to have given no consideration 
to the significant risk that women will be coerced into agreeing to participate in surrogacy 
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arrangements for someone else’s benefit. This can be true in ‘altruistic’ surrogacy but is even 
more likely if substantial payments are involved. 
 
It is well-known that women and girls are groomed and/or coerced into prostitution by partners 
and ‘boyfriends’ who act as their pimp and take all or much of their earnings. This is a major 
route by which many women enter prostitution and is a major factor in preventing their exit. 
There is no reason to expect that the same dynamics will not occur in relation to surrogacy if it 
is opened up and provides opportunities to make significant amounts of money. 
 
If the law commissioners’ proposals are enacted, there must therefore also be legislation that 
prohibits coercing a woman into a surrogacy arrangement. This should be a criminal offence 
and carry a hefty penalty – in recognition that it is a human rights violation and so that it acts as 
a deterrent. That such a law would be diff icult to enforce just adds to the arguments for why 
paid surrogacy is a bad idea – and especially for women. 
 
It would be far better to simply ban all surrogacy arrangements – or at the very least any 
payments beyond basic and essential expenses backed by receipts and overseen by a judge. 

Paragraph 17.80 

 

Consultation Question 109. 
1.146 We invite consultees who are intended parents, live in the UK, and have entered into a 

surrogacy arrangement that led to the birth of a child to tell us: 

(1) when the child was born; 

(2) whether the arrangement was domestic or international and, if international, in 
which country the arrangement took place; 

(3) whether the arrangement led to the making of a parental order in the UK; and 

(4) whether they are a: 

(a) opposite-sex couple; 

(b) male same-sex couple; 

(c) female same-sex couple; 

(d) single woman; or 

(e) single man. 

N/A 
Paragraph 18.2 
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Consultation Question 110. 
1.147 We invite consultees who have experience of applying for a parental order in the UK to 

tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) whether they had legal advice before the making of the parental order; 

(3) whether they were represented by a lawyer in court; and 

(4) the cost of any legal advice or representation. 

N/A 
Paragraph 18.4 

 

Consultation Question 111. 
1.148 We invite consultees’ views as to the impact (social, emotional, f inancial or otherwise) of 

the current law where the intended parents are not the legal parents from birth of the 
child born of the surrogacy arrangement. 

Paragraph 18.6 

 

Consultation Question 112. 
1.149 We invite consultees to tell us what they have paid for, or to provide evidence about the 

cost of: 

(1) medical screening; and 

(2) implications counselling 

(where possible separating out the cost of such screening, tests or implications 
counselling from any other costs involved with fertility treatment). 

N/A 
 
1.150 We invite legal consultees, who advise on surrogacy and parental order proceedings, to 

provide evidence of what they would charge: 

(1) to provide advice sufficient to meet the proposed requirement for independent 
legal advice discussed in Chapter 13; and 
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(2) to draft, advise on and negotiate the written surrogacy agreement required for the 
new pathway. 

N/A 
Paragraph 18.8 

 

Consultation Question 113. 
1.151 We invite consultees to tell us of the impact of: 

(1) the current requirement of a genetic link; and 

(2) any removal of this requirement in cases of medical necessity: 

(a) in the new pathway; 

(b) in the parental order route for domestic surrogacy arrangements; or 

(c) in both situations. 

 
Paragraph 18.11 

 

Consultation Question 114. 
1.152 We invite consultees who consider that they might be able to fulf il the role of the 

independent professional discussed in Chapter 9 to tell us: 

(1) their profession; and  

(2) what they would charge to provide such a service. 

N/A 
Paragraph 18.13 

 

Consultation Question 115. 
1.153 We invite consultees who are intended parents to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 
particular: 

(1) if particular proposals will increase accessibility, and why; and 
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(2) if particular proposals will restrict accessibility, and why. 

N/A 
1.154 We invite consultees who are surrogates to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 
particular: 

(1) if particular proposals will increase accessibility, and why; and 

(2) if particular proposals will restrict accessibility, and why. 

N/A 
Paragraph 18.15 

 

Consultation Question 116. 
1.155 We ask consultees who are intended parents to tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) what they spent, in total, on the surrogacy arrangement(s) that led to the birth of 
their child(ren), including the cost of fertility treatment, payments to the surrogate 
and payments to any surrogacy agency or organisation; 

(3) how they raised the funds for the surrogacy arrangement(s); 

(4) what they spent on any fertility treatment prior to entering into a surrogacy 
arrangement (where that treatment did not lead to the birth of a child); and 

(5) how they raised the funds for the fertility treatment. 

N/A 
Paragraph 18.18 

 

Consultation Question 117. 
1.156 We invite consultees’ views as to the specific impact of our proposals in Northern Ireland. 

 
Paragraph 18.20 
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Consultation Question 118. 
1.157 We invite consultees’ views as to any other impact that we have not specifically 

addressed in this chapter, or the preceding chapters, of this paper. 

It seems that before the law commissioners designed this consultation, they had already 
decided that surrogacy is a positive thing and so legislation should enable it. This may be 
explained by a limited ‘pre-consultation’ mainly focusing on people who already had a vested 
interest in surrogacy – ‘intended parents,’ women who claim to have had a positive experience 
of surrogacy, and lawyers and other organisations who stand to make money from commercial 
surrogacy if it is given the green light. 
 
It seems that the law commissioners did not consider women as a group to be key stakeholders 
in this endeavour. This is a major error, because just as all women are affected by the 
institution of prostitution, so all women will be affected by any opening up of commercial 
surrogacy in this country. 
 
It could even be argued that one of the key drivers of commercial surrogacy is a desire by men 
to break the legal and cultural recognition of the unique bond between birth mother and child – 
and indeed the proposals to make the ‘intended parents’ the legal parents from the moment of 
birth are a major step in this direction, and are likely to have a significant impact down the line – 
potentially affecting the status of all women.  
 
Paid surrogacy opens up enormous potential for abuse and risks spouses, partners and other 
family members coercing a woman into engaging in commercial surrogacy for their (and not 
her) f inancial benefit. This will be a potential risk for thousands of women, which appears to 
have been completely overlooked by the law commissioners. 
 
UK and Scottish Law Commissions are obliged to comply with the Public Sector Equality Duty 
(PSED) when carrying out public functions, such as this consultation. There doesn’t appear to 
be any evidence they have done so, because they have not provided their equality 
considerations and impact assessments. As surrogacy has a very different impact on women 
and children than on adult males, we believe the law commissioners are in breach of equality 
legislation. 
 
The Equality and Human Rights Commission describes the obligations under the PSED to have 
due regard to the need to: 
 

• Eliminate unlawful discrimination, harassment and victimisation and other conduct 
prohibited by the Act. 

• Advance equality of opportunity between people who share a protected characteristic 
and those who do not. 

• Foster good relations between people who share a protected characteristic and those 
who do not. 
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There are many ways in which opening up surrogacy in the UK is likely to worsen women’s 
position relative to men’s, and the relationship between the sexes. Any loosening of the laws 
around surrogacy could therefore be considered discriminatory. Surrogacy is also likely to have 
an impact on the relations between the different generations. Imagine the rage that young 
people may feel when they discover that their ‘parents’ not only bought them but took 
advantage of their birth mothers. 
 
It is of major concern that the law commissioners’ ethical arguments hinge on ideas that are not 
based on any recognised human rights instruments – such as the idea that ‘procreative liberty’ 
confers some kind of human right to surrogacy and the idea that a woman has a human right to 
be a ‘surrogate.’ These arguments do not hold up to scrutiny and have been clearly rejected by 
the UN Special Rapporteur.* 
 
It is shocking that the proposals for the ‘new pathway’ violate many of the recommendations of 
the UN Special Rapporteur that are designed to guard against the sale of children and the 
exploitation of birth mothers, including: 
 
 The birth mother must be accorded the status of legal mother at birth, and must be under no 

contractual or legal obligation to participate in the legal or physical transfer of the child. 
 All payments to the birth mother must be made before the legal and physical transfer of the 

child and must be non-reimbursable – even if she decides not to relinquish the child. 
 The birth mother’s choice to transfer the child “must be a gratuitous act, based on her own 

post-birth intentions, rather than on any legal or contractual obligation.” 
 Pre-conception checks, while encouraged, cannot take the place of appropriate welfare 

checks after the birth of the child. 
 Decisions about parentage and parental responsibility must be made by a court or other 

competent authority on an individual basis after the birth with the best interests of the child 
being paramount. 

 
The consultation is confusing and it does not conform to the government’s consultation 
guidelines. There are too many questions, they are too detailed and do not ask the important 
high-level questions – such as whether you think surrogacy can ever be ethical, etc.  
 
For all these reasons, the law commissioners should go back to the drawing board and start 
again from the position of women’s and children’s human rights. If it is found that there is no 
way to liberalise surrogacy law that is compliant with obligations under international treaties 
such as CEDAW and the UNCRC and its first optional protocol, then the law must not be 
liberalised.  
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
 

Paragraph 18.22 
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About you

1  What is your name?

Name:

2  If you are a member of an organisation (for example, a surrogacy organisation or a university), what is the name of your organisation?

Enter the name of your organisation:

3  Are you responding to this consultation in a personal capacity or on behalf of your organisation?

This is a personal response

If other, please provide details:

4  If responding to this consultation in a personal capacity, which term below best describes you?

Other individual

5  What is your email address?

Email address:

6  What is your telephone number?

Telephone number:

7  If you want the information that you provide in response to this consultation to be treated as confidential, please explain to us why you
regard the information as confidential. As explained in our privacy notice, we will take full account of your explanation but cannot give an
assurance that confidentiality can be maintained in all circumstances.

Please explain why you wish the information that you will provide to us to be treated as confidential:

While I am happy for the responses I give to be shared I would prefer not to be identified for personal reasons.

Chapter 6: The parental order procedure

8  Consultation Question 1:

Yes

Please provide your views below:

Yes, due to the potential for and history of exploitation and abuse of women it is critical that all international surrogacy cases should be subject to a high
level of scrutiny.

Please provide your views below:

I believe international surrogacy arrangements should be automatically allocated to a judge of the High Court due to the reasons given above.

9  Consultation Question 2:

Please provide your views below:

10  Consultation Question 3: We invite consultees to provide any evidence that would support either the retention of the current allocation
rules, or their reform along the lines that we discuss in Consultation Questions 1 and 2.

Please provide your views below:

11  Consultation Question 4:

Not Answered



Please provide your views below:

12  Consultation Question 5: We provisionally propose that the rule currently contained in rule 16.35(5) of the Family Procedure Rules 2010
should be reversed, so that a parental order report is released to the parties in the proceedings by default, unless the court directs otherwise.
Do consultees agree?

Yes

Please provide your views below:

13  Consultation Question 6:

Please provide your views below:

Chapter 8: Legal Parenthood: Proposals for Reform - A New Pathway

14  Consultation Question 7:

No

Please provide your views below:

The surrogate should be the legal parent of the child at birth. This proposal weakens the surrogate's right to change her mind, which should be absolute.
No person should be forced to give away a baby they have grown and carried with their own body, with the accompanying hormonal and emotional
effects. Every baby on birth should be the legal child of the woman who created, grew and carried the baby. Denying this reduces the rights of both the
mother and the child.

15  Consultation Question 8:

Yes

Please provide your views below:

I believe it is important that records are maintained to allow both for scrutiny where issues arise, and to enable the child to know the circumstances of its
birth.

Not Answered

Please provide your views below:

16  Consultation Question 9: We provisionally propose that the prohibition on the use of anonymously donated gametes should apply to
traditional surrogacy arrangements with which a regulated surrogacy organisation is involved.Do consultees agree?

Yes

Please provide your views below:

The child should have a right to information about their genetic identity, which would be impossible if anonymously donated gametes were used.

17  Consultation Question 10: We invite consultees’ views as to whether the use of anonymously donated sperm in a traditional, domestic
surrogacy arrangement should prevent that arrangement from entering into the new pathway.

Please provide your views below:

18  Consultation Question 11:

No

Please provide your views below:

Legal parenthood should remain with the surrogate until which time she agrees to transfer it to the intended parents. It is unacceptable that a woman
who has just given birth be required to object in writing if she does not wish to relinquish her baby.

19  Consultation Question 12:

Not Answered

Please provide your views below:

The surrogate should be the legal parent of the child until which time she agrees to transfer that status to the intended parents.

20  Consultation Question 13:



Not Answered

Please provide your views below:

21  Consultation Question 14:

Not Answered

Please provide your views below:

22  Consultation Question 15:

Not Answered

Please provide your views below:

Not Answered

Please share your views below:

23  Consultation Question 16:

No

Please provide your views below:

The surrogate should be the legal parent of the child unless she consents to the intended parents being registered as the legal parents of the child. While
it would be a devastating time for all parties in the arrangement the surrogate is the only person with a pre-existing relationship with the child in her
womb, and the idea that she should have to object to not being considered the legal parent while grieving for that baby is abhorrent.

Not Answered

Please provide your views below:

24  Consultation Question 17: We provisionally propose that, for surrogacy arrangements outside the new pathway, where the child dies
before the making of the parental order, the surrogate should be able to consent to the intended parents being registered as the parents
before the expiry of the period allowed for the registration of the birth, provided that the intended parents have made a declaration to the
effect that the relevant criteria for the making of a parental order are satisfied, on registration of the birth.Do consultees agree?

Not Answered

Please provide your views below:

25  Consultation Question 18: For surrogacy arrangements in the new pathway, we invite consultees’ views as to whether, where the surrogate
dies in childbirth or before the end of the period during which she can exercise her right to object, the arrangement should not proceed in the
new pathway and the intended parents should be required to make an application for a parental order.

Please provide your views below:

What financial protections would there be for the woman's existing children and family if she were to die as a direct result of entering into such an
arrangement?

26  Consultation Question 19:

No

Please provide your views below:

The surrogate should be the legal parent of the child unless she decides to give the child up for adoption. The onus should not be on a woman who has
just given birth to make an objection.

Please provide your views below:

The surrogate should be registered as the child's mother but should be able to register the intended parents

27  Consultation Question 20:

Not Answered

Please provide your views below:



28  Consultation Question 21: We invite consultees’ views as to: (1) a temporary three-parent model of legal parenthood in surrogacy cases;
and (2) how the legal parenthood of the surrogate should be extinguished in this model.

Please provide your views below:

29  Consultation Question 22:

Please provide your views below:

30  Consultation Question 23:

Please provide your views below:

31  Consultation Question 24:

Please provide your views below:

Those involved in surrogacy arrangements should be subject to the Adoption and Child Act (ACA) 2002.

32  Consultation Question 25: We invite consultees’ view as to whether section 10 of the Children Act 1989 should be amended to add the
intended parents to the category of those who can apply for a section 8 order without leave.

Please provide your views below:

33  Consultation Question 26:

Not Answered

Please provide your views below:

The intended parents should never acquire parental responsibility automatically. It should be subject to scrutiny and ensure that the surrogate is
consenting and that it is in the best interests of the child.

This pathway will take no account of, and fails to recognise, the bond which is formed between mother and baby during and after the gestational period
and the right of a child to know the identity of their birth mother.

34  Consultation Question 27:

Not Answered

Please provide your views below:

35  Consultation Question 28: We provisionally propose that, for surrogacy arrangements within the new pathway, the surrogate should retain
parental responsibility for the child born as a result of the arrangement until the expiry of the period during which she can exercise her right
to object, assuming that she does not exercise her right to object.Do consultees agree?

Yes

Please provide your views below:

The onus should not be on the surrogate to object but to either voluntarily transfer parental responsibility to the intended parents or not if she does not
wish to give up the child.

36  Consultation Question 29:

Please provide your views below:

Chapter 9: The Regulation of Surrogacy Arrangements

37  Consultation Question 30: We provisionally propose that traditional surrogacy arrangements should fall within the scope of the new
pathway.Do consultees agree?

Not Answered

Please provide your views below:

38  Consultation Question 31: We invite the views of independent surrogates, and intended parents who have used independent surrogacy
arrangements, to tell us about their experience. In particular, we would be interested to hear about any health screening, counselling and
legal advice that took place.

Please provide your views below:



39  Consultation Question 32:

Please provide your views below:

All surrogacy arrangements should be subject to the highest level of scrutiny to ensure that the surrogate has not been coerced or exploited.

Please provide your views below:

40  Consultation Question 33:

No

Please provide your views below:

I do not believe that surrogacy should be a legal option as the potential for exploitation and coercion of the birth mother is too great, and it sets up a
situation where a child is created in order to be taken away from its mother, which is immediately detrimental to the child. Where is the research into the
long term impacts on either the surrogate or the child?

Not Answered

Please provide your views below:

I do not believe that surrogacy should be a legal option as the potential for exploitation and coercion of the birth mother is too great, and it sets up a
situation where a child is created in order to be taken away from its mother, which is immediately detrimental to the child. Where is the research into the
long term impacts on either the surrogate or the child?

Not Answered

Please provide your views below:

I do not believe that surrogacy should be a legal option as the potential for exploitation and coercion of the birth mother is too great, and it sets up a
situation where a child is created in order to be taken away from its mother, which is immediately detrimental to the child. Where is the research into the
long term impacts on either the surrogate or the child?

41  Consultation Question 34:

Please provide your views below:

Please provide your views below:

Please provide your views below:

42  Consultation Question 35: We provisionally propose that regulated surrogacy organisations should be non-profit making bodies. Do
consultees agree?

Yes

Please provide your views below:

It is vital that if surrogacy is to be allowed, surrogacy organisation should not be able to profit from this practise and therefore profit from encouraging
this practise.

43  Consultation Question 36: We invite consultees’ views as to what should be included in the definition of matching and facilitation services.

Please provide your views below:

44  Consultation Question 37: We provisionally propose that only regulated surrogacy organisations should be able to offer matching and
facilitation services in respect of surrogacy arrangements in the new pathway. Do consultees agree?

Not Answered

Please provide your views below:

45  Consultation Question 37: We invite consultees’ views as to whether only regulated surrogacy organisations should be able to offer
matching and facilitation services in respect of surrogacy arrangements outside the new pathway.

Please provide your views below:

46  Consultation Question 38: We invite consultees’ views as to the sanctions that should be available against organisations that offer
matching and facilitation services without being regulated to do so, and whether these should be criminal, civil or regulatory.

Please provide your views below:



47  Consultation Question 39: We provisionally propose that the remit of the Human Fertilisation and Embryology Authority be expanded to
include the regulation of regulated surrogacy organisations, and oversight of compliance with the proposed legal requirements for the new
pathway to legal parenthood. Do consultees agree?

Not Answered

Please provide your views below:

The prime concern of the consultation is the ‘commissioners’, so they can have ease of access to buying a baby, not the well being of the woman
surrogate. The vast majority of woman surrogates come from poorer circumstances than the ‘commissioners’ and yet the law wants to describe that as
‘altruistic’ rather that what it actually is - commercial surrogacy which is not legal.

Please provide your views below:

48  Consultation Question 40: We provisionally propose that surrogacy agreements should remain unenforceable (subject to the exception we
provisionally propose in Consultation Question 88 in relation to financial terms). Do consultees agree?

Not Answered

Please provide your views below:

49  Consultation Question 41: We provisionally propose that there should be no prohibition against charging for negotiating, facilitating and
advising on surrogacy arrangements. Do consultees agree?

Not Answered

Please provide your views below:

50  Consultation Question 42: We provisionally propose that the current ban on advertising in respect of surrogacy should be removed, with
the effect that there will be no restrictions on advertising anything that can lawfully be done in relation to surrogacy arrangements. Do
consultees agree?

Not Answered

Please provide your views below:

Chapter 10: Children's Access to Information About Surrogacy Arrangements

51  Consultation Question 43: We provisionally propose that, in England and Wales, where the making of a parental order in respect of a child
born of a surrogacy arrangement has been recorded in the Parental Order Register, the child should be able to access his or her original birth
certificate at the age of 18. Do consultees agree?

Yes

Please provide your views below:

The child should have the right to know the true circumstances of their birth and genetic origins, including information about their birth mother.

52  Consultation Question 44: We provisionally propose that where children are born of surrogacy arrangements that result in the intended
parents being recorded as parents on the birth certificate, the full form of that certificate should make clear that the birth was the result of a
surrogacy arrangement. Do consultees agree?

Yes

Please provide your views below:

53  Consultation Question 45: We invite consultees’ views as to whether the birth registration system in England and Wales requires reform
and, if so, which reforms they would like to see.

Please provide your views below:

54  Consultation Question 46: We provisionally propose that, in England and Wales, from the age of 18, a child who has been the subject of a
parental order should be able to access all the documents contained in the court’s file for those parental order proceedings.Do consultees
agree?

Not Answered

Please provide your views below:

55  Consultation Question 47:



Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

56  Consultation Question 48: We invite consultees’ views as to whether non-identifying information about the surrogate and the intended
parents should be recorded in the national register of surrogacy arrangements and available for disclosure to a child born of a surrogacy
arrangement.

Please provide your views below:

57  Consultation Question 49:

Not Answered

Please provide your views below:

Please provide your views below:

58  Consultation Question 50: We invite consultees’ views as to whether there should be any provision for those born of a surrogacy
arrangement to make a request for information to disclose whether a person whom he or she is intending to marry, or with whom he or she
intends to enter into a civil partnership or intimate physical relationship, was carried by the same surrogate.

Please provide your views below:

Children born of surrogacy arrangement, where there is or is not a genetic connection to the birth mother, should have access to all facts relating to their
birth heritage and origins. A practice adoption agencies now recognise as key elements for children’s rights, security and healthy maturity.

59  Consultation Question 51:

Not Answered

Please provide your views below:

Please provide your views below:

60  Consultation Question 52:

Please provide your views below:

Please provide your views below:

61  Consultation Question 53: For surrogacy arrangements outside the new pathway, we invite consultees’ views as to whether details of an
intended parent who is not a party to the application for a parental order should be recorded in the register.

Please provide your views below:

Chapter 15: Payments to the Surrogate: Options for Reform

80  Consultation Question 72:

Not Answered

Please provide your views below:

If it is illegal to buy a kidney due to the potential for coercion and exploitation, it should be illegal to rent another person's womb and buy the resulting
baby. While I have much sympathy for those unable to have children of their own, this practise is detrimental to the resulting child, has great potential for
detriment to the surrogate, and dehumanises women in society generally.

81  Consultation Question 73:

Please provide your views below:

82  Consultation Question 74:

Please provide your views below:

83  Consultation Question 75:



Please provide your views below:

84  Consultation Question 76: We invite consultees’ views as to whether they consider that intended parents should be able to pay their
surrogate her actual lost earnings (whether the surrogate is employed or self-employed).

Please provide your views below:

85  Consultation Question 77:

Please provide your views below:

86  Consultation Question 78:

Please provide your views below:

87  Consultation Question 79:

Please provide your views below:

Please provide your views below:

Not Answered

Please provide your views below:

88  Consultation Question 80: We invite consultees' views as to whether intended parents should be able to pay compensation to the
surrogate’s family in the event of the pregnancy resulting in the surrogate’s death, including through payment of the cost of life assurance for
the surrogate.

Please provide your views below:

89  Consultation Question 81:

Please provide your views below:

90  Consultation Question 82:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Please provide any views below:

91  Consultation Question 83:

Please provide views below:

Not Answered

Please provide your views below:

92  Consultation Question 84: We provisionally propose that the types of payment that are permitted to be made to surrogates should be the
same, whether the surrogacy follows our new pathway to parenthood or involves a post-birth application for a parental order. Do consultees
agree?

Not Answered

Please provide your views below:

93  Consultation Question 85: We invite consultees’ views as to whether there are any categories of payment we have not discussed which
they think intended parents should be able to agree to pay to the surrogate.

Please provide your views below:

94  Consultation Question 86: We invite consultees to express any further views they have about the payments that intended parents should
be able to agree to pay to the surrogate.



Please provide your views below:

95  Consultation Question 87:

Please provide your views below:

96  Consultation Question 88:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Chapter 16: International Surrogacy Arrangements

97  Consultation Question 89: We invite overseas surrogates (or bodies representing or advocating for surrogates) to share with us their
experiences of international surrogacy arrangements.

Please provide your views below:

98  Consultation Question 90: We invite organisations focused on children’s rights and welfare in the international context to share with us
their views on our proposed reforms and consultation questions in this chapter.

Please provide your views below:

99  Consultation Question 91: We invite consultees to provide us with evidence of their experience of applying to register a child born through
an international surrogacy arrangement as a British citizen and obtaining a passport for the child. In particular, we would be interested to hear
how long the application took after the birth of the child, and any information consultees have about causes of delays in the process.

Please provide your views below:

100  Consultation Question 92: We provisionally propose that it should be possible for a file to be opened, and the application process for
obtaining registration of a child born from an international surrogacy arrangement and obtaining a passport to begin, prior to the birth of the
child.Do consultees agree?

Not Answered

Please provide your views below:

101  Consultation Question 93: We invite consultees to provide us with evidence of the experience they have had of applying for a visa for a
child born through an international surrogacy arrangement. In particular, we would be interested to hear how long the application took after
the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

102  Consultation Question 94:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Please provide your views below:

103  Consultation Question 95:We provisionally propose that it should be possible to open a file, and begin the process for applying for a EU
Uniform Format Form in respect of a child born through an international surrogacy arrangement, before the child is born. The application will
need to be completed after the birth of the child.Do consultees agree?



Not Answered

Please provide your views below:

104  Consultation Question 96: We invite consultees to provide us with evidence of the experience they have had of applying for a EU Uniform
Format Form for a child born through an international surrogacy arrangement. In particular we would be interested to hear how long the
application took after the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

105  Consultation Question 97: We provisionally propose that the UK Government should provide a single, comprehensive guide for intended
parents explaining the nationality and immigration consequences of having a child through an international surrogacy arrangement. Do
consultees agree?

Not Answered

Please provide your views below:

106  Consultation Question 98: We provisionally propose that international surrogacy arrangements should not be eligible for the new
pathway to parenthood.Do consultees agree?

Not Answered

Please provide your views below:

International surrogacy arrangements are particularly concerning due to the limitations on scrutiny and greater potential for exploitation. They should be
illegal.

107  Consultation Question 99:

Not Answered

Please provide your views below:

108  Consultation Question 100:

Please provide your views below:

Please provide your views below:

Chapter 17: Miscellaneous Issues

109  Consultation Question 101: We invite consultees’ views as to whether the current application of the law on statutory paternity leave, and
statutory paternity pay, to the situation of the surrogate’s spouse, civil partner or partner requires reform.

Please provide your views below:

110  Consultation Question 102: We provisionally propose that provision for maternity allowance should be made in respect of intended
parents, and that any such provision should be limited so that only one intended parent qualifies. Do consultees agree?

Not Answered

Please provide your views below:

111  Consultation Question 103:

Please provide your views below:

112  Consultation Question 104: We invite consultees’ views as to whether the duty of employers to provide suitable facilities for any person at
work who is a pregnant woman or nursing mother to rest under Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992
is sufficient to include intended parents in a surrogacy arrangement.

Please provide your views below:

113  Consultation Question 105: We invite consultees’ views as to whether there are further issues in relation to employment rights and
surrogacy arrangements and, if so, any suggestions for reform.

Please provude your views below:



114  Consultation Question 106: We invite consultees’ views as to whether they believe any reforms in relation to surrogacy and succession
law are required.

Please provide your views below:

115  Consultation Question 107:

Please provide your views below:

Please provide your views below:

Please provide your views below:

116  Consultation Question 108: We invite consultees’ views as to whether there are any other legal issues in relation to surrogacy, not
covered in this Consultation Paper, that merit examination.

Please provide your views below:

Chapter 18: Impact

117  Consultation Question 109:

Please insert the year of birth here:

Not Answered

If international, in which country did the arrangement take place?:

Not Answered

Not Answered

118  Consultation Question 110:

Not Answered

Not Answered

Not Answered

Please provide the cost of any legal advice or representation below:

119  Consultation Question 111: We invite consultees’ views as to the impact (social, emotional, financial or otherwise) of the current law
where the intended parents are not the legal parents from birth of the child born of the surrogacy arrangement.

Please provide your views below:

120  Consultation Question 112:

Please provide your views below:

Please provide your views below:

121  Consultation Question 113:

Please provide your views below:

Please provide your views below:

122  Consultation Question 114:

Please provide your views below:

123  Consultation Question 115:

Please provide your views below:

Please provide your views below:

124  Consultation Question 116:

Not Answered



Please provide your views below:

Please provide your views below:

Please provide your views below:

Please provide your views below:

125  Consultation Question 117: We invite consultees’ views as to the specific impact of our proposals in Northern Ireland.

Please provide your views below:

126  Consultation Question 118: We invite consultees’ views as to any other impact that we have not specifically addressed in this chapter, or
the preceding chapters, of this Consultation Paper.

Please provide your views below:
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Surrogacy Consultation Questions 

Email the completed document to surrogacy@lawcommission.gov.uk before the deadline 
of 11 October 2019. 

ABOUT YOU 

1. What is your name? 
 

 
2. If you are a member of an organisation (for example, a surrogacy organisation or a 
university), what is the name of your organisation? 
None 
 
3. Are you responding to this consultation in a personal capacity or on behalf of your 
organisation? 
(Required – Choose one response) 

• This is a personal response 

 
4. If responding to this consultation in a personal capacity, which term below best 
describes you? 
(Choose one response) 

• Other individual 

5. What is your email address? 
Email address:  

 
 
If you enter your email address then you will automatically receive an acknowledgement email 
when you submit your response. 

6. What is your telephone number? 
Telephone number:  

 
 
7. If you want the information that you provide in response to this consultation to be 
treated as confidential, please explain to us why you regard the information as confidential. 
As explained in our privacy notice, we will take full account of your explanation but cannot 
give an assurance that confidentiality can be maintained in all circumstances. 
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Consultation Question 1. 
1.1 We invite consultees’ views as to whether, in England and Wales:  

(1) all international surrogacy arrangements should continue to be automatically 
allocated to a judge of the High Court; and 

YES 
 
International surrogacy arrangements pose opportunities for the sale, abuse and trafficking of 
children and the exploitation of birth mothers. These are human rights issues of the utmost 
seriousness and so the arrangements should be overseen by a senior and experienced judge. 
For this reason these cases should continue to be heard by a judge of the High Court.  

 
(2) if international surrogacy arrangements are not automatically allocated to a judge of 

the High Court, circuit judges should be ticketed to hear such cases. 

Paragraph 6.42 

 

Consultation Question 2. 
1.2 We invite consultees’ views as to whether, in respect of England and Wales  

(1) domestic surrogacy cases which continue to require a post-birth parental order 
should continue to be heard by lay justices, or whether they should be allocated to another 
level of the judiciary; and 

(2) If consultees consider that such cases should be allocated to another level of the 
judiciary, which level of the judiciary would be appropriate. 

All surrogacy arrangements pose opportunities for the sale and trafficking of children and the 
exploitation of birth mothers. These are human rights issues of the utmost seriousness and so 
the arrangements should be overseen by a senior and experienced judge. For this reason these 
cases should NOT be heard by a lay judge but rather by a senior judge, e.g. ticketed to circuit 
judges or higher. 

Paragraph 6.51 
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Consultation Question 3. 
1.3 We invite consultees to provide any evidence that would support either the retention of the 

current allocation rules, or their reform along the lines that we discuss in Consultation 
Questions 1 and 2. 

 
Paragraph 6.53 

 

Consultation Question 4. 
1.4 We provisionally propose that, in England and Wales, the court should be placed under a 

duty to consider whether to make an order awarding the intended parents parental 
responsibility at the first directions hearing in the proceedings. 

Do consultees agree? 

(Note that this provisional proposal would be necessary only if our provisional proposal in 
Chapter 8 that all intended parents (whether in the new pathway or not) automatically 
acquire parental responsibility if the child is living with or being cared for by them is not 
supported by consultees). 

NO 
 
The UN Special Rapporteur recommends* that all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other competent 
authority AFTER the birth and that the child’s best interests are the paramount consideration. 
Nothing about the transfer of parental responsibility should be automatic and all options should 
be open. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 6.58 
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Consultation Question 5. 
1.5 We provisionally propose that the rule currently contained in rule 16.35(5) of the FPR 2010 

should be reversed, so that a parental order report is released to the parties in the 
proceedings by default, unless the court directs otherwise.  

Do consultees agree? 

YES 
Paragraph 6.72 

 

Consultation Question 6. 
1.6 We invite consultees’ views as to whether they are of the view that, in Scotland:  

(1) there is a need for greater consistency and clarity in provisions relating to the 
expenses of curators ad litem and reporting officers and, if so, how this should be 
addressed;   

(2) it should be provided by statute that, at the initial hearing or any subsequent hearing 
for a parental order, the court may make any such interim order or orders for 
parental responsibilities and parental rights as it sees fit; and/or 

(3) further procedural reform is needed and, if so, what that reform should be. 

 
Paragraph 6.110 

 

Consultation Question 7. 
1.7 In respect of a domestic surrogacy arrangement, we provisionally propose that, before the 

child is conceived, where the intended parents and surrogate have: 

(1) entered into an agreement including the prescribed information, which will include a 
statement as to legal parenthood on birth, 

(2) complied with procedural safeguards for the agreement, and 

(3) met eligibility requirements, 

on the birth of the child the intended parents should be the legal parents of the child, 
subject to the surrogate’s right to object. 

Do consultees agree? 

NO 
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I vehemently disagree with this proposal. It contradicts the UN Special Rapporteur’s key 
recommendations* and the Hague Convention on the Protection of Children and Cooperation in 
respect of Intercountry Adoption of 1993. These require the birth mother to have legal 
parenthood and parental responsibility when the child is born and that her consent to giving up 
the child must be freely given AFTER the child's birth. I believe that this important safeguard 
against the sale of children and the exploitation of birth mothers should apply equally to 
surrogacy arrangements, in both an international and a domestic context. 
 
This proposal would set a very dangerous precedent for all women, all mothers, all children and 
all of the implications need to be fully understood. There is no evidence in the consultation paper 
that the law commissioners have considered these more general implications fully, if at all. 
 
I understand that the proposal to automatically grant the ‘intended parents’ legal parenthood at 
birth is based on (or justif ied by) in part at least the wishes expressed by some ‘surrogate’ 
mothers prior to the consultation. I do not agree that these claimed wishes alone justify 
measures that contravene the recommendations of the UN Special Rapporteur and the 
provisions of the Hague Convention that are designed to reduce the risk of the sale and 
trafficking of children and to protect birth mothers. 
 
Bringing a child into the world is a great responsibility and it is not ethical to encourage or 
condone a system that would require women to deliberately conceive and subsequently give 
birth with the expectation that they would have little or no legal responsibility for the child. The 
rights of the child must be prioritised regardless whether that is what some ‘surrogate’ mothers 
say they want or not. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.13 

 

Consultation Question 8. 
1.8 We provisionally propose that regulated surrogacy organisations and licensed clinics 

should be under a duty to keep a record of surrogacy arrangements under the new 
pathway to which they are a party, with such records being retained for a specified 
minimum period. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. 
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1.9 We invite consultees’ views as to what the length of that period should be: whether 100 
years or another period. 

Paragraph 8.14 

 

Consultation Question 9. 
1.10 We provisionally propose that the prohibition on the use of anonymously donated gametes 

should apply to traditional surrogacy arrangements with which a regulated surrogacy 
organisation is involved. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposal for regulated surrogacy organisations, because they 
would inevitably lead to a normalising of surrogacy and an increase in its prevalence. 

Paragraph 8.21 

 

Consultation Question 10. 
1.11 We invite consultees’ views as to whether the use of anonymously donated sperm in a 

traditional, domestic surrogacy arrangement should prevent that arrangement from 
entering into the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway.’  
Paragraph 8.22 

 

Consultation Question 11. 
1.12 We provisionally propose that: 

(1) the surrogate should have the right to object to the acquisition of legal parenthood 
by the intended parents, for a fixed period after the birth of the child;  

(2) this right to object should operate by the surrogate making her objection in writing 
within a defined period, with the objection being sent to both the intended parents 
and the body responsible for the regulation of surrogacy; and 

(3) the defined period should be the applicable period for birth registration less one 
week. 

Do consultees agree? 
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NO 
 
I profoundly disagree with the proposal that the ‘intended parents’ should automatically acquire 
legal parenthood at birth and that the birth mother has only a limited time to object. This 
contradicts the UN Special Rapporteur’s recommendations,* including that the birth mother is the 
legal parent at birth and that all decisions involving legal parenthood and parental responsibility 
in surrogacy arrangements are taken by a court or other competent authority AFTER the birth, 
with the child’s best interests being the paramount consideration. 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.35 

 

Consultation Question 12. 
1.13 We provisionally propose that, where the surrogate objects to the intended parents 

acquiring legal parenthood within the period fixed after birth, the surrogacy arrangement 
should no longer be able to proceed in the new pathway, with the result that: 

(1) the surrogate will be the legal parent of the child;  

(2) if one of the intended parents would, under the current law, be a legal parent of the 
child, then he or she will continue to be a legal parent in these circumstances; and 

(3) the intended parents would be able to make an application for a parental order to 
obtain legal parenthood. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly with the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.  
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
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parental responsibility must be taken by a court or other competent authority AFTER the birth 
and with the child’s best interest being the paramount consideration, in accordance with the UN 
Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.36 

 

Consultation Question 13. 
1.14 We provisionally propose that, in the new pathway: 

(1) the intended parents should be required to make a declaration on registering the 
birth of the child that they have no reason to believe that the surrogate has lacked 
capacity at any time during the period in which she had the right to object to the 
intended parents acquiring legal parenthood; 

(2) if the intended parents cannot provide this declaration then, during the period in 
which she has the right to object to the intended parents acquiring legal parenthood, 
the surrogate should be able to provide a positive consent to such acquisition; and 

(3) if the intended parents are unable to make this declaration and the surrogate is 
unable to provide the positive consent within the relevant period, the surrogacy 
arrangement should exit the new pathway and the intended parents should be able 
to make an application for a parental order. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.  
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
parental responsibility must be taken by a court or other competent authority AFTER the birth 
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and with the child’s best interest being the paramount consideration, in accordance with the UN 
Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.37 

 

Consultation Question 14. 
1.15 We provisionally propose that, in the new pathway, the welfare of the child to be born as a 

result of the surrogacy arrangement: 

(1) should be assessed in the way set out in Chapter 8 of the current Code of Practice; 

(2) either the regulated surrogacy organisation or regulated clinic, as appropriate, 
should be responsible for ensuring that this procedure is followed; and 

(3) there should be no requirement for any welfare assessment of the child after his or 
her birth. 

Do consultees agree? 
 
NO 
 
I profoundly disagree with this proposal. It contradicts the UN Special Rapporteur’s 
recommendation* that all decisions involving legal parenthood and parental responsibility in 
surrogacy arrangements should be taken by a court or other competent authority AFTER the 
birth and that the child’s best interests are the paramount consideration. A welfare assessment is 
an absolute requirement if an informed decision is to be made about the child’s best interest. 
Therefore a welfare assessment MUST be made after the child’s birth. 
 
The pre-conception assessment would typically have been carried out more than a year before 
the birth of the child. Much can change in that time.  
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The justif ication that a welfare assessment after the birth of the child is not necessary because 
parents of children born through the normal process are not subject to such checks does not 
hold. Pregnancy, birth and the post-partum changes are intense physical and existential 
experiences that change you and prime you to love and be sensitive to the new-born child and 
rise to the challenge of the enormous task of raising him or her to adulthood. For obvious 
reasons ‘intended parents’ do not have this advantage.  
 
In addition, pregnancy and childbirth are a huge investment of the birth mother’s physical, 
physiological and emotional resources, which means she has already made a huge and 
unquantif iable, nearly year-long, commitment to the child. This means her practical and 
emotional commitment to the child is already well-developed, giving her the best chance of 
surmounting all the diff iculties that will inevitably arise over the course of the child’s childhood 
and adolescence.  
 
The ‘intended parents’ have had no similar experience. The investment of f inancial resources 
does not in any way prepare you for the practical reality of caring for a new-born child and the 
long road of nurturing and shepherding him or her to adulthood. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.51 

 

Consultation Question 15. 
1.16 We provisionally propose that, for a child born as a result of a surrogacy arrangement 

under the new pathway, where the surrogate has exercised her right to object to the 
intended parents’ acquisition of legal parenthood at birth, the surrogate’s spouse or civil 
partner, if any, should not be a legal parent of the child. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘new pathway.’  
 
There is a very real risk that spouses and partners will coerce women into being a ‘surrogate’ for 
f inancial gain. This risk is likely to increase if he or she does not have legal parenthood or 
parental responsibility for any children born of the arrangement. This is enough reason to reject 
this proposal. 
 
However, it also represents a significant change in legal parenthood rules and would therefore 
have an implication for all children, all families because it would set a precedent. It should not be 
introduced without a full assessment of all the implications, including on the rights of mothers and 
children. There is no evidence that the law commissioners have carried out any such 
assessment. 
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1.17 We invite consultees’ views as to whether, in the case of a surrogacy arrangement outside 

the new pathway, the surrogate’s spouse or civil partner should continue to be a legal 
parent of the child born as a result of the arrangement. 

YES 
 
The normal legal parenthood rules should apply. This will reduce the risk of spouses and 
partners coercing women into surrogacy for f inancial gain. 

Paragraph 8.57 

 

Consultation Question 16. 
1.18 We provisionally propose that, in the new pathway, where a child born of a surrogacy 

arrangement is stillborn: 

(1) the intended parents should be the legal parents of the child unless the surrogate 
exercises her right to object; and 

(2) the surrogate should be able to consent to the intended parents being registered as 
the parents before the expiry of the period of the right to object. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects. The 
birth mother should always be the legal parent of the child at birth and this should not change if 
the child is stillborn. 
 
1.19 We provisionally propose that, outside the new pathway, where a child born of a surrogacy 

arrangement is stillborn, the surrogate should be able to consent to the intended parents 
being registered as the parents before the expiry of the period allowed for the registration 
of the birth, provided that the intended parents have made a declaration to the effect that 
the relevant criteria for the making of a parental order are satisfied, on registration of the 
stillbirth. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the birth parents in this 
situation. The birth mother should always be the legal parent of the child at birth and this should 
not change if the child is stillborn and the registration should accurately reflect this. 



12 
 

Paragraph 8.77 

 

Consultation Question 17. 
1.20 We provisionally propose that, for surrogacy arrangements outside the new pathway, 

where the child dies before the making of the parental order, the surrogate should be able 
to consent to the intended parents being registered as the parents before the expiry of the 
period allowed for the registration of the birth, provided that the intended parents have 
made a declaration to the effect that the relevant criteria for the making of a parental order 
are satisfied, on registration of the birth. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the legal parents in this 
situation. The birth mother should always be the legal parent of the child at birth and if the child 
dies before the parental order, the registration of birth should accurately reflect that the birth 
mother was the legal parent. 

Paragraph 8.79 

 

Consultation Question 18. 
1.21 For surrogacy arrangements in the new pathway, we invite consultees’ views as to 

whether, where the surrogate dies in childbirth or before the end of the period during which 
she can exercise her right to object, the arrangement should not proceed in the new 
pathway and the intended parents should be required to make an application for a 
parental order. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 8.80 
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Consultation Question 19. 
1.22 We provisionally propose that, for surrogacy arrangements in the new pathway, where 

both intended parents die during the surrogate’s pregnancy, the intended parents should 
be registered as the child’s parents on birth, subject to the surrogate not exercising her 
right to object within the defined period. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with the deceased 
‘intended parents’ being registered as the legal parents in this situation. The birth mother should 
always be the legal parent of the child at birth and the registration of birth should accurately 
reflect this. 
 
1.23 We invite consultees’ views as to whether, for surrogacy arrangements outside the new 

pathway, where both intended parents die during the surrogate’s pregnancy or before a 
parental order is made: 

(1) it should be competent for an application to be made, by a person who claims an 
interest under section 11(3)(a) of the Children (Scotland) Act 1995, or who would be 
permitted to apply for an order under section 8 of the Children Act 1989: 

(a) for an order for appointment as guardian of the child, and 

(b) for a parental order in the name of the intended parents, subject to the 
surrogate’s consent; or 

(2) the surrogate should be registered as the child’s mother and it should not be 
possible for the intended parents to be registered as the child’s parents, but that 
there should be a procedure for the surrogate to provide details of the intended 
parents, and, if relevant, gamete donors, for entry onto the register of surrogacy 
arrangements. 

The intended parents should NOT be registered as the child’s parents if they are already 
deceased – so option (2) is preferable. 

Paragraph 8.81 

 

Consultation Question 20. 
1.24 We provisionally propose that, where an application is made for a parental order by a sole 

applicant under section 54A: 
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(1) the applicant should have to make a declaration that it was always intended that 
there would only be a single applicant for a parental order in respect of the child 
concerned or to supply the name and contact details of the other intended parent;  

(2) if details of another intended parent are supplied, a provision should be made for 
notice to be given to the potential second intended parent of the application and an 
opportunity given to that party to provide notice of opposition within a brief period 
(of, say, 14 to 21 days); and 

(3) if the second intended parent gives notice of his or her intention to oppose, he or 
she should be required to make his or her own application within a brief period (say 
14 days), otherwise the application of the first intended parent will be determined by 
the court. 

Do consultees agree? 

YES 
Paragraph 8.86 

 

Consultation Question 21. 
1.25 We invite consultees’ views as to: 

(1) a temporary three-parent model of legal parenthood in surrogacy cases; and 

(2) how the legal parenthood of the surrogate should be extinguished in this model. 

I profoundly oppose a three-parent model of legal parenthood, even if it is temporary. The birth 
mother should be the legal parent at birth and all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other competent 
authority AFTER the birth of the child with the best interests of the child being the paramount 
consideration, as recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.91 

 

Consultation Question 22. 
1.26 We invite consultees’ views:  

(1) as to whether there should be any additional oversight in the new pathway that we 
have proposed, leading to the acquisition of legal parenthood by the intended 
parents at birth; and 

(2) if so, as to whether should this oversight be: 
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(a) administrative, or 

(b) judicial. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should be the 
legal parent and have parental responsibility at birth and all decisions involving legal parenthood 
and parental responsibility in surrogacy arrangements should be taken by a court or other 
competent authority AFTER the birth of the child based on the best interests of the child, as 
recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.93 

 

Consultation Question 23. 
1.27 In respect of England and Wales, we invite consultees’ views as to: 

(1) whether the welfare checklist, contained in section 1(3) of the Children Act 1989, 
should be amended to provide for the court to have regard to additional specific 
factors in the situation where it is considering the arrangements for a child in the 
context of a dispute about a surrogacy arrangement; and 

(2) if so, as to what those additional factors should be. 

The child’s best interests should drive all decisions about the child in the event of a dispute about 
a surrogacy arrangement. The welfare checklist provides a comprehensive summary of the 
issues to be considered and is adequate as it is, and conforms to the UN Special Rapporteur’s 
recommendation* that the child’s best interest is the paramount consideration. I therefore do not 
believe any other factors should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx  

Paragraph 8.120 

 

Consultation Question 24. 
1.28 In respect of England and Wales, we invite consultees’ views: 

(1) as to whether the checklist, contained in section 1(4) of the ACA 2002 (as applied 
and modified by regulation 2 and paragraph 1 of Schedule 1 of the 2018 
Regulations) should be further amended to provide for the court to have regard to 
additional specific factors in the situation where it is considering whether to make a 
parental order; and 

(2) what those additional factors should be. 
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The child’s best interests should drive all decisions when considering whether to make a parental 
order. The welfare checklist provides a comprehensive summary of the issues to be considered 
and is adequate as it is, and it conforms to UN Special Rapporteur’s recommendation* that the 
child’s best interest is the paramount consideration. I therefore do not believe any other factors 
should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.121 

 

Consultation Question 25. 
1.29 We invite consultees’ view as to whether section 10 of the Children Act 1989 should be 

amended to add the intended parents to the category of those who can apply for a section 
8 order without leave. 

NO 
 
There are real risks of the sale and trafficking of children and of exploitation of the birth mother 
and her reproductive capacities in all surrogacy arrangements. The court should therefore 
always have oversight of the arrangements. I am also concerned that there should be no 
liberalisation of the law on surrogacy because of the potential human rights abuses involved. I do 
not believe that ‘intended parents’ should be added to the list of those who can apply for a 
section 8 order without leave. 

Paragraph 8.123 

 

Consultation Question 26. 
1.30 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement outside the new pathway, the intended parents should acquire parental 
responsibility automatically where: 

(1) the child is living with them or being cared for by them; and  

(2) they intend to apply for a parental order. 

Do consultees agree? 

NO 
 
I profoundly disagree with this proposal. The birth mother should be the legal parent at birth and 
all decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, as 
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recommended by the UN Special Rapporteur* in order to reduce the risk of the sale and 
trafficking of children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 
is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify measures that contravene recommendations of 
the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 
reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no legal 
responsibility for that child – other than a temporary right to ‘object’. The rights of the child must 
be prioritised regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.132 

 

Consultation Question 27. 
1.31 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement in the new pathway: 

(1) the intended parents should acquire parental responsibility on the birth of the child; 
and 

(2) if the surrogate exercises her right to object, the intended parents should continue to 
have parental responsibility for the child where the child is living with, or being cared 
for by, them, and they intend to apply for a parental order.  

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should acquire parentage or parental responsibility automatically. The birth mother 
should be the legal parent at birth and all decisions involving legal parenthood and parental 
responsibility in surrogacy arrangements should be taken by a court or other competent authority 
AFTER the birth of the child, with the child’s best interest the paramount consideration. This is 
the recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the 
sale and trafficking of children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 
is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify a measure that contravenes recommendations of 
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the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 
reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no responsibility 
for that child – other than a temporary right to ‘object’. The rights of the child must be prioritised 
regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.134 

 

Consultation Question 28. 
1.32 We provisionally propose that, for surrogacy arrangements within the new pathway, the 

surrogate should retain parental responsibility for the child born as a result of the 
arrangement until the expiry of the period during which she can exercise her right to 
object, assuming that she does not exercise her right to object. 

Do consultees agree? 

OTHER 
 
I agree that the birth mother should have parental responsibility for the child but NOT that the 
‘intended parents’ should get automatic legal parenthood and parental responsibility. 
 
All decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, with the 
child’s best interest the paramount consideration. This is the recommendation of the UN Special 
Rapporteur* and has the aim of reducing the risk of the sale and trafficking of children and the 
exploitation of women and their women’s reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.139 

 

Consultation Question 29. 
1.33 For all surrogacy arrangements, we invite consultees’ views as to:  

(1) whether there is a need for any restriction to be placed on the exercise of parental 
responsibility by either the surrogate (or other legal parent), or the intended parents, 
during the period in which parental responsibility is shared; and 
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(2) whether it should operate to restrict the exercise of parental responsibility by the 
party not caring for the child or with whom the child is not living. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should have 
legal parenthood and parental responsibility at and after the birth and all subsequent decisions 
involving legal parenthood and parental responsibility should be taken by a court or other 
competent authority, with the child’s best interest the paramount consideration. This is the 
recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.140 

 

Consultation Question 30. 
1.34 We provisionally propose that traditional surrogacy arrangements should fall within the 

scope of the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 9.29 

 

Consultation Question 31. 
1.35 We invite the views of independent surrogates, and intended parents who have used 

independent surrogacy arrangements, to tell us about their experience. In particular, we 
would be interested to hear about any health screening, counselling and legal advice that 
took place. 

N/A 
Paragraph 9.35 
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Consultation Question 32. 
1.36 We invite consultees’ views as to whether independent surrogacy arrangements should be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 
 
1.37 We invite consultees’ views as to how independent surrogacy arrangements might be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 

Paragraph 9.36 

 

Consultation Question 33. 
1.38 We provisionally propose that: 

(1) there should be regulated surrogacy organisations;  

NO 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 

(2) there should be no requirement for a regulated surrogacy organisation to take a 
particular form; and 

OTHER 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 

(3) each surrogacy organisation should be required to appoint an individual responsible 
for ensuring that the organisation complies with regulation. 

Do consultees agree?  

OTHER 
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I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 

Paragraph 9.61 

 

Consultation Question 34. 
1.39 We provisionally propose that the person responsible must be responsible for: 

(1) representing the organisation to, and liaising with, the regulator; 

(2) managing the regulated surrogacy organisation with sufficient care, competence 
and skill; 

(3) ensuring the compliance of the organisation with relevant law and regulation, 
including the creation, maintenance and operation of necessary policies and 
procedures; 

(4) training any staff, including that of the person responsible; and 

(5) providing data to the regulator and to such other person as required by law. 

Do consultees agree? 

LEAVE ALL CHECK BOXES BLANK (i.e. none of the above) 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 
1.40 We invite consultees to identify any other responsibilities which a responsible individual 

should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 
1.41 We invite consultees’ views as to what experience, skills and qualif ications a person 

responsible for a surrogacy organisation should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 

Paragraph 9.62 
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Consultation Question 35. 
1.42 We provisionally propose that regulated surrogacy organisations should be non-profit 

making bodies. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and 
would drive an increase in surrogacy. Even if surrogacy organisations are non-profit making, they 
will inevitably be driven by commercial imperatives (for example, to cover costs, salaries, etc.) 
and will need to continuously seek new business and to convince or coerce more women to act 
as ‘surrogates.’ 
 
Deriving income from surrogacy is abhorrent and, given the parallels between surrogacy and 
prostitution, is a potential violation of Article 6 of CEDAW, which prohibits third-parties profiting or 
otherwise benefiting from the prostitution of women. 

Paragraph 9.84 

 

Consultation Question 36. 
1.43 We invite consultees’ views as to what should be included in the definition of matching and 

facilitation services. 

I disagree with organisations being able to provide matching and facilitation services, because 
that would inevitably lead to an increase in surrogacy, which I consider a violation of the human 
rights of both women and children. 

Paragraph 9.94 

 

Consultation Question 37. 
1.44 We provisionally propose that only regulated surrogacy organisations should be able to 

offer matching and facilitation services in respect of surrogacy arrangements in the new 
pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 



23 
 

facilitation services for any type of surrogacy, because that would inevitably lead to an increase 
in surrogacy, which I consider a violation of the human rights of both women and children. 
  
1.45 We invite consultees’ views as to whether only regulated surrogacy organisations should 

be able to offer matching and facilitation services in respect of surrogacy arrangements 
outside the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
facilitation services for any type of surrogacy, because that would inevitably lead to an increase 
in surrogacy, which I consider a violation of the human rights of both women and children. 

Paragraph 9.95 

 

Consultation Question 38. 
1.46 We invite consultees’ views as to the sanctions that should be available against 

organisations that offer matching and facilitation services without being regulated to do so, 
and whether these should be criminal, civil or regulatory. 

I do not accept that matching and facilitation services should be allowed – regardless who they 
are provided by – because they would inevitably lead to an increase in surrogacy, which I 
consider a violation of the human rights of both women and children. Offering such services 
should be a criminal offence. 

Paragraph 9.97 

 

Consultation Question 39. 
1.47 We provisionally propose that the remit of the Human Fertilisation and Embryology 

Authority be expanded to include the regulation of regulated surrogacy organisations, and 
oversight of compliance with the proposed legal requirements for the new pathway to legal 
parenthood. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and 
would drive an increase in surrogacy.  
 



24 
 

1.48 If consultees agree, we invite their views as to how the Authority’s Code of Practice should 
apply to regulated surrogacy organisations, including which additional or new areas of 
regulation should be applied. 

Paragraph 9.117 

 

Consultation Question 40. 
1.49 We provisionally propose that surrogacy agreements should remain unenforceable 

(subject to the exception we provisionally propose in Consultation Question 88 in relation 
to financial terms).  

Do consultees agree? 

YES 
Paragraph 9.129 

 

Consultation Question 41. 
1.50 We provisionally propose that there should be no prohibition against charging for 

negotiating, facilitating and advising on surrogacy arrangements. 

Do consultees agree? 

NO 
 
I VEHEMENTLY disagree with this proposal and the opening up of surrogacy in this country, 
because I consider it a violation of the human rights of both women and the child. The idea of 
organisations charging to facilitate it is utterly abhorrent and violates the spirit, if not the letter, of 
Article 6 of CEDAW, given the parallels between surrogacy and prostitution. Article 6 prohibits 
the exploitation of the prostitution of women – which includes deriving any form of benefit from 
women’s prostitution. 

Paragraph 9.135 

 

Consultation Question 42. 
1.51 We provisionally propose that the current ban on advertising in respect of surrogacy 

should be removed, with the effect that there will be no restrictions on advertising anything 
that can lawfully be done in relation to surrogacy arrangements. 

Do consultees agree? 

NO 
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I VEHEMENTLY disagree with removing the current ban on advertising in respect of surrogacy. 
Surrogacy is a violation of the human rights of both women and children, and enabling 
advertising sites (and other ‘service’ organisations) to financially benefit from it is abhorrent. 
 
At this time of increasing poverty and inequality, it would be unethical to promote the idea that 
being a ‘surrogate’ mother would be a solution to an impoverished woman’s financial problems. If 
this proposal is implemented, Facebook and Google are likely present surrogacy ads to female 
students and young women suggesting that becoming a ‘surrogate’ would provide the solution to 
their f inancial worries. The most disadvantaged young women would be the most vulnerable to 
this idea and it is doubtful it would ever truly be in her best interest. 
 
Just as we protect disadvantaged people from the temptation of selling their kidneys for money, 
we need to protect disadvantaged women from the temptation of renting their wombs. This 
means that advertising of surrogacy MUST remain banned. 

Paragraph 9.145 

 

Consultation Question 43. 
1.52 We provisionally propose that, in England and Wales, where the making of a parental 

order in respect of a child born of a surrogacy arrangement has been recorded in the 
Parental Order Register, the child should be able to access his or her original birth 
certif icate at the age of 18. 

Do consultees agree? 

YES 
Paragraph 10.80 

 

Consultation Question 44. 
1.53 We provisionally propose that where children are born of surrogacy arrangements that 

result in the intended parents being recorded as parents on the birth certificate, the full 
form of that certif icate should make clear that the birth was the result of a surrogacy 
arrangement. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should be recorded as parents on the original birth certif icate. The birth mother should 
be recorded as the birth mother on the birth certificate and all decisions involving legal 
parenthood and parental responsibility should be taken after the birth by a court or other 
competent authority, with the child’s best interest the paramount consideration. This is the 
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recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
 
However, if the ‘intended parents’ are recorded as parents on the birth certificate, the full form of 
the certif icate should make clear that the birth was the result of a surrogacy arrangement. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 10.85 

 

Consultation Question 45. 
1.54 We invite consultees’ views as to whether the birth registration system in England and 

Wales requires reform and, if so, which reforms they would like to see. 

I do not consider the birth registration system to be in need for reform. I am particularly opposed 
to changes to allow for the registration of three parents or for anyone other than the birth mother 
to be recorded as the mother on the original birth certif icate. Such proposals could lead to the 
facilitation of the sale of children and an erosion of mothers’ rights and a diluting of the 
understanding that the relationship between the birth mother and the child is unique. 

Paragraph 10.87 

 

Consultation Question 46. 
1.55 We provisionally propose that, in England and Wales, from the age of 18, a child who has 

been the subject of a parental order should be able to access all the documents contained 
in the court’s file for those parental order proceedings. 

Do consultees agree? 

YES 
Paragraph 10.89 

 

Consultation Question 47. 
1.56 We provisionally propose that a national register of surrogacy arrangements should be 

created to record the identity of the intended parents, the surrogate and the gamete 
donors. 

Do consultees agree? 

YES 
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1.57 We provisionally propose that: 

(1) the register should be maintained by the Authority; 

(2) the register should record information for all surrogacy arrangements, whether in or 
outside the new pathway, provided that the information about who has contributed 
gametes for the conception of the child has been medically verif ied, and that the 
information should include: 

(a) identifying information about all the parties to the surrogacy arrangement, and 

(b) non-identifying information about those who have contributed gametes to the 
conception of the child; and 

(3) to facilitate the record of this information, the application form/petition for a parental 
order should record full information about a child’s genetic heritage where available 
and established by DNA or medical evidence, recording the use of an anonymous 
gamete donor if that applies. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. However, should surrogacy take place, it is important that the children have 
access to information about their origins and these proposals seem generally sound, except that 
the information held on gamete donors should also include identifying information – because 
otherwise it trivialises the creation of a child and denies the child the right to know her or his 
genetic parentage. 

Paragraph 10.102 

 

Consultation Question 48. 
1.58 We invite consultees’ views as to whether non-identifying information about the surrogate 

and the intended parents should be recorded in the national register of surrogacy 
arrangements and available for disclosure to a child born of a surrogacy arrangement. 

I agree but with the proviso that all the information should be identifying – because otherwise it 
trivialises the creation of a child and denies the child the right to know her or his genetic 
parentage. 

Paragraph 10.104 

 



28 
 

Consultation Question 49. 
1.59 We provisionally propose that a child born of a surrogacy arrangement should be able to 

access the information recorded in the register from the age of 18 for identifying 
information, and 16 for non-identifying information (if such information is included on the 
register), provided that he or she has been given a suitable opportunity to receive 
counselling about the implications of compliance with this request. 

Do consultees agree? 

YES 
 
1.60 We invite consultees’ views as to whether a child under the age of 18 or 16 (depending on 

whether the information is identifying or non-identifying respectively) should be able to 
access the information in the register and, if so, in which circumstances: 

(1) where his or her legal parents have consented; 

(2) if he or she has received counselling and the counsellor judges that he or she is 
sufficiently mature to receive this information; and/or 

(3) in any other circumstances. 

I agree with (1) and (2) and believe there might be other circumstances where this is reasonable. 
Paragraph 10.110 

 

Consultation Question 50. 
1.61 We invite consultees’ views as to whether there should be any provision for those born of 

a surrogacy arrangement to make a request for information to disclose whether a person 
whom he or she is intending to marry, or with whom he or she intends to enter into a civil 
partnership or intimate physical relationship, was carried by the same surrogate. 

YES, this should be possible. 
Paragraph 10.114 

 

Consultation Question 51. 
1.62 We provisionally propose that where two people are born to, and genetically related 

through, the same surrogate, they should be able to access the register to identify each 
other, if they both wish to do so. 

Do consultees agree? 

YES 
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1.63 We invite consultees’ views as to whether there should be provision to allow people born 

to the same surrogate – but who are not genetically related – to access the register to 
identify each other, if they both wish to do so. 

YES, I agree. 
Paragraph 10.121 

 

Consultation Question 52. 
1.64 We invite consultees’ views as to whether provision should be made to allow a person 

carried by a surrogate, and the surrogate’s own child, to access the register to identify 
each other, if they both wish to do so: 

(1) if they are genetically related through the surrogate; and/or 

(2) if they are not genetically related through the surrogate. 

YES to both (1) and (2) 
Paragraph 10.123 

 

Consultation Question 53. 
1.65 For surrogacy arrangements outside the new pathway, we invite consultees’ views as to 

whether details of an intended parent who is not a party to the application for a parental 
order should be recorded in the register. 

The intended parent who is not a party to the application for a parental order should be recorded 
in the register. 

Paragraph 10.128 
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Consultation Question 54. 
1.66 We provisionally propose that the six month time limits in sections 54 and 54A of the 

HFEA 2008 for making a parental order application should be abolished. 

Do consultees agree? 

NO 
 
The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 11.20 

 

Consultation Question 55. 
1.67 We provisionally propose that: 

(1) the current circumstances in which the consent of the surrogate (and any other legal 
parent) is not required, namely where a person cannot be found or is incapable of 
giving agreement, should continue to be available; 

NO  
 
I disagree with this because it is a violation of women’s rights and would increase the risk of child 
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 
as an option when a parental order is not possible. 
 

(2) the court should have the power to dispense with the consent of the surrogate, and 
any other legal parent of the child, in the following circumstances: 

(a) where the child is living with the intended parents, with the consent of the 
surrogate and any other legal parent, or 

(b) following a determination by the court that the child should live with the 
intended parents; and 

(3) the court’s power to dispense with consent should be subject to the paramount 
consideration of the child’s welfare throughout his or her life guided by the factors 
set out in section 1 of the Adoption and Children Act 2002 and, in Scotland, in line 
with the section 14(3) of the Adoption and Children (Scotland) Act 2007. 

Do consultees agree? 

NO 
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I disagree with this because it is a violation of women’s rights and would increase the risk of child 
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 
as an option when a parental order is not possible. 

Paragraph 11.58 

 

Consultation Question 56. 
1.68 We provisionally propose that, both for a parental order and in the new pathway, the 

intended parents or one of the intended parents must be domiciled or habitually resident in 
the UK, Channel Islands or Isle of Man. 

Do consultees agree?  

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. The ‘intended parents’ should be 
domiciled (and not simply habitually resident) in the UK in order to avoid surrogacy tourism. 
 
1.69 We invite consultees’ views as to whether there should be any additional conditions 

imposed on the test of habitual residence, for example, a qualifying period of habitual 
residence required to satisfy the test. 

I profoundly disagree with opening up parental orders to ‘intended parents’ who are habitual 
residents but not domiciled in the UK – because of the risk of surrogacy tourism. 

Paragraph 12.15 

 

Consultation Question 57. 
1.70 We invite consultees’ views on whether: 

(1) the qualifying categories of relationship in section 54(2) of the HFEA 2008 should be 
reformed and, if so, how; or 

(2) the requirement should be removed, subject to two persons who are within the 
prohibited degrees of relationship being prevented from applying. 

The qualifying categories of relationship should not be reformed or removed. 
Paragraph 12.29 
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Consultation Question 58. 
1.71 We provisionally propose that to use the new pathway, intended parents should be 

required to make a declaration in the surrogacy agreement that they intend for the child’s 
home to be with them. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’.  

Paragraph 12.34 

 

Consultation Question 59. 
1.72 We provisionally propose that the new pathway –  

(1) should not impose a requirement that the intended parent, or one of the intended 
parents, provide gametes for the conception of the child, so that double donation of 
gametes is permitted, but 

(2) that double donation should only be permitted in cases of medical necessity, 
meaning that there is not an intended parent who is able to provide a gamete due to 
infertility. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ and believe the genetic link should 
be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 
 
1.73 We invite consultees’ views as to whether double donation should be permitted under the 

parental order pathway (to the same extent that it may be permitted in the new pathway) in 
domestic surrogacy arrangements.  

I profoundly disagree with the proposals for the ‘new pathway’ and all other proposals that are 
likely to result in an increase in surrogacy. I therefore do not believe that double donation should 
be permitted under the parental order pathway in domestic surrogacy arrangements.  
 
1.74 We provisionally propose that the requirement that the intended parent or one of the 

intended parents contribute gametes to the conception of the child in the parental order 
pathway should be retained in international surrogacy arrangements. 

Do consultees agree? 

YES 
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Paragraph 12.64 

 

Consultation Question 60. 
1.75 We provisionally propose that if the requirement for a genetic link is retained for domestic 

cases outside the new pathway, the requirement should not apply, subject to medical 
necessity, if the court determines that the intended parents in good faith began the 
surrogacy arrangement in the new pathway but were required to apply for a parental order. 

Do consultees agree? 

NO 
 
I fundamentally disagree with proposals to introduce the ‘new pathway’ and believe the genetic 
link should be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.71 

 

Consultation Question 61. 
1.76 We provisionally propose that if double donation is permitted only in cases of medical 

necessity, an exception should be made to allow a parental order to be granted to a single 
parent without a genetic link where the intended parent’s former partner provides gametes 
but the intended parents’ relationship breaks down before the grant of a parental order. 

Do consultees agree? 

NO 
 
I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.76 
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Consultation Question 62. 
1.77 We invite consultees’ views as to whether there should be a requirement that a surrogacy 

arrangement has been used because of medical necessity: 

(1) for cases under the new pathway to parenthood; and/or 

(2) for cases where a post-birth parental order application is made. 

I oppose surrogacy and believe that it is a fundamental violation of women’s and children’s rights 
and that it should therefore be banned. I dispute that surrogacy is ever a ‘medical necessity.’  
 
1.78 We invite consultees’ views as to how a test of medical necessity for surrogacy, if it is 

introduced, should be defined and assessed. 

I dispute that surrogacy is ever a ‘medical necessity.’ 
Paragraph 12.94 

 

Consultation Question 63. 
1.79 We provisionally propose that in order to use the new pathway to parenthood, information 

identifying the child’s genetic parents and the surrogate must be provided for entry on the 
national register of surrogacy agreements prior to registration of the child’s birth. 

Do consultees agree?  

OTHER 
 
I profoundly oppose the introduction of the ‘new pathway’. However, I support the requirement in 
any surrogacy arrangements for the recording of the identity of all genetic parents and the birth 
mother. 
 
1.80 We invite consultees’ views as to whether it should be a condition for an application for a 

parental order that: 

(1) those who contributed gametes are entered on the national register of surrogacy 
agreements; and/or 

(2) if it remains a requirement that one of the intended parents provided gametes in the 
conception of the child, that the genetic link is demonstrated to the court with 
medical or DNA evidence. 

While I oppose surrogacy and want to see it banned, I support this condition for a parental order 
in the circumstances described in both (1) and (2). 
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1.81 We provisionally propose that it should be a condition for the application of a parental 
order that the identity of the surrogate is entered on the national register of surrogacy 
agreements. 

Do consultees agree? 

YES 
 
While I oppose surrogacy and want to see it banned, if it happens, I support this provision. 

Paragraph 12.115 

 

Consultation Question 64. 
1.82 We provisionally propose that there should be no maximum age limit for the grant of a 

parental order. The age of the intended parents should continue to be taken into account 
in the assessment of the welfare of the child in applications to grant a parental order.  

Do consultees agree? 

NO 
 
I am opposed to surrogacy and would like to see it banned, because it is a violation of both 
women’s and children’s human rights.  
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches adulthood. 
Surrogacy is therefore particularly unethical when the ‘intended parents’ are old. If surrogacy is 
to be opened up, a maximum age limit for ‘intended parents’ is imperative. This will make it clear 
that society does not condone older people entering a surrogacy arrangement and will make it 
less likely that older people will go ahead with such an arrangement and present the court with a 
fait accompli. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement up to that age but not beyond. It is 
therefore imperative that age limits are set very carefully. 
 
1.83 We invite consultees’ views as to whether under the new pathway there should be a 

maximum age limit for intended parents, and if so, what it should be. 

I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a maximum age limit for ‘intended parents’ and it should be 45. 
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches adulthood. 
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I am opposed to surrogacy per se, because it is a violation of both women’s and children’s 
human rights. However, it is particularly unethical when the ‘intended parents’ are old. I therefore 
consider that a maximum age limit for ‘intended parents’ is important. This will make it clear that 
society does not consider it acceptable for older people to enter into a surrogacy arrangement 
and will make it less likely that they will. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement up to that age. It is therefore imperative 
that age limits are set very carefully.  
 
1.84 We provisionally propose that intended parents should be required to be at least 18 years 

old at the time that they enter into a surrogacy agreement under the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a minimum age for ‘intended parents’ and it should be much older than 
18. I suggest that 25 would be more appropriate. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement at that age. It is therefore imperative that 
age limits are set very carefully. What kind of society would want 18-year olds to believe that it 
would be reasonable for them to become ‘parents’ through a surrogacy arrangement – before 
they have taken even their f irst steps into independence and adulthood? 

Paragraph 12.133 

 

Consultation Question 65. 
1.85 We provisionally propose that surrogates should be required to be at least 18 years of age 

(at the time of conception), in order for the court to have the power to make a parental 
order. 

Do consultees agree? 

OTHER 
 
I am opposed to surrogacy per se and would like to see it banned, because I consider it a 
violation of both women’s and children’s human rights.  
 
At 18 a woman is barely out of childhood and has not yet had an opportunity to establish herself 
as an adult. This means that she is particularly vulnerable to coercion and manipulation. There 
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should be a significantly older minimum age for entering into a surrogacy arrangement and I 
suggest that 25 years would be more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 
What kind of society would want 18-year old girls to believe that entering a surrogacy 
arrangement is a reasonable thing for them to be doing before they have taken even their f irst 
steps into independence and adulthood?  
 
1.86 We provisionally propose that surrogates should be required to be at least 18 years old at 

the time of entering into the surrogacy agreement within the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for a ‘new pathway’. At 18 a woman is barely out of 
childhood and has not yet had an opportunity to establish herself as an adult. This means that 
she is particularly vulnerable to coercion and manipulation. There should be a significantly older 
minimum age for entering into a surrogacy arrangement and I suggest that 25 years would be 
more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 
What kind of society would want 18-year old girls to believe that entering a surrogacy 
arrangement is a reasonable thing for them to be doing before they have taken even their f irst 
steps into independence and adulthood?  

Paragraph 12.144 

 

Consultation Question 66. 
1.87 We provisionally propose that medical testing of the surrogate, any partner of the 

surrogate, and any intended parent providing gametes should be required for the new 
pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 



38 
 

1.88 We invite consultees’ views as to whether the types of testing set out in the Code of 
Practice are feasible for traditional surrogacy arrangements outside a licensed clinic, and if 
not, which types of testing should be required for such arrangements. 

 
Paragraph 13.16 

 

Consultation Question 67. 
1.89 We provisionally propose that, as a condition of being eligible for entry into the new 

pathway: 

(1) the surrogate, her spouse, civil partner or partner (if any) and the intended parents 
intending to enter into a surrogacy arrangement in the new pathway should be 
required to attend counselling with regard to the implications of entering into that 
arrangement; and 

(2) the implications counselling should be provided by a counsellor who meets the 
requirements set out in the Code of Practice at paragraphs 2.14 to 2.15. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.44 

 

Consultation Question 68. 
1.90 We provisionally propose that, for the new pathway, there should be a requirement that 

the surrogate and the intended parents should take independent legal advice on the effect 
of the law and of entering into the agreement before the agreement is signed. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.65 
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Consultation Question 69. 
1.91 We provisionally propose that, as an eligibility requirement of the new pathway: 

(1) an enhanced criminal record certificate should be obtained for intended parents, 
surrogates and any spouses, civil partners or partners of surrogates;  

(2) the body overseeing the surrogate arrangement should not enable a surrogate 
arrangement to be proceed under the new pathway where a person screened is unsuitable 
for having being convicted of, or received a police caution for, any offence appearing on a 
prescribed list of offences; and  

(3) the body overseeing the surrogacy arrangement may also determine that a 
person is unsuitable based on the information provided in the enhanced record certificate.  

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
1.92 We invite consultees’ views as to whether the list of offences that applies in the case of 

adoption is appropriate in the case of surrogacy arrangements in the new pathway. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.73 

 

Consultation Question 70. 
1.93 We invite consultees’ views as to whether there should be a requirement that the 

surrogate has previously given birth as an eligibility requirement of the new pathway. 

OTHER 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women who have never had a child of their own entering an 
arrangement to undergo pregnancy and childbirth for someone else. It is impossible to 
understand what pregnancy and childbirth are like and how they will change you until or unless 
you have had that experience yourself. 

Paragraph 13.95 
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Consultation Question 71. 
1.94 We provisionally propose that there should not be a maximum number of surrogate 

pregnancies that a woman can undertake as an eligibility requirement of the new pathway. 

Do consultees agree? 

NO 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women undergoing multiple ‘surrogate’ pregnancies and childbirths. 
Even the Kennel Club recognises that female dogs should not be allowed to undertake more 
than four pregnancies. It is abhorrent that female dogs have better protections than women 
would have under this proposal. 

Paragraph 13.99 

 

Consultation Question 72. 
1.95 We invite consultees’ views as to whether payment of costs by the intended parents to the 

surrogate should be able to be: 

(1) based on an allowance;  

(2) based on costs actually incurred by the surrogate, but without the need for 
production of receipts; or 

(3) based on costs actually incurred by the surrogate, and only on production of 
receipts. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.16 
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Consultation Question 73. 
1.96 We invite consultees’ views as to: 

(1) whether intended parents should be able to pay the surrogate essential costs 
relating to the pregnancy; and 

(2) the types of expenditure which should be considered “essential”.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 

Paragraph 15.22 
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Consultation Question 74. 
1.97 We invite consultees’ views as to: 

(1) whether they consider that intended parents should be able to pay the surrogate 
additional costs relating to the pregnancy; and 

(2) the types of expenditure which should be considered additional, rather than 
essential.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 

Paragraph 15.26 

 

Consultation Question 75. 
1.98 We invite consultees’ views as to:  

(1) whether intended parents should be permitted to pay all costs that arise from 
entering into a surrogacy arrangement, and those unique to a surrogate pregnancy; 
and 

(2) the types of cost which should be included within this category. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
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Paragraph 15.29 

 

Consultation Question 76. 
1.99 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate her actual lost earnings (whether the surrogate is employed or 
self-employed). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.37 

 

Consultation Question 77. 
1.100 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate either or both of the following lost potential earnings: 

(1) her lost employment-related potential earnings (as defined in paragraph 15.35 
above); and/or 

(2) other lost potential earnings (as defined in paragraph 15.36 above). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
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I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.38 

 

Consultation Question 78. 
1.101 We invite consultees to share their experiences:  

(1) of the impact that payments received by a surrogate from the intended parents has 
had on the surrogate’s entitlement to means-tested social welfare benefits; and 

(2) where a surrogacy arrangement has had an impact on the surrogate’s entitlement to 
means-tested social welfare benefits, how that has been addressed in their 
surrogacy arrangement. 

N/A 
Paragraph 15.47 
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Consultation Question 79. 
1.102 We invite consultees’ views as to whether intended parents should be able to pay 

compensation to the surrogate for the following: 

(1) pain and inconvenience arising from the pregnancy and childbirth; 

(2) medical treatments relating to the surrogacy, including payments for each 
insemination or embryo transfer; and/or 

(3)  specified complications, including hyperemesis gravidarum, pre-eclampsia, an 
ectopic pregnancy, miscarriage, termination, caesarean birth, excessive 
haemorrhaging, perineal tearing, removal of fallopian tubes or ovaries or a 
hysterectomy. 

It is absurd to propose that one could place a monetary value on the pain of adverse pregnancy 
outcomes. In putting a price tag on perineal tear for example, some mothers report little pain or 
symptoms, others have profound ongoing fear of vaginal penetration, which can result in very 
significant emotional and relationship diff iculties. Infection may complicate healing, and some 
women report long term sequelae from this, such as impaired wound healing.  
 
Haematology conditions should also be considered. Blood loss, for example due to placental 
haemorrhage can be very significant, and potentially result in emergency hysterectomy and 
blood transfusion to save the life of the mother. It is a fact that although blood is thoroughly 
screened in the UK there still remains the potential for blood borne illnesses to be transmitted, 
and the fact that some of these may not have been identif ied yet by researchers is also a real 
risk to a mother receiving transfusion. Persons who have had a blood transfusion are currently 
unable to donate blood themselves in the UK, due to the risk of (vCJD) transmission. This is an 
indication of the gravity of receiving blood products.  
 
No medical intervention is EVER risk free. Receiving multiple blood products in the context of 
Massive Transfusion Protocol (eg platelets, Fresh Frozen Plasma, cryoprecipitate) only heighten 
those risks.  
 
Conditions such as HELLP (Haemolysis, Elevated Liver enzymes, Low Platelets) can be fatal, 
and although the maternal mortality rate is low, it can have significant sequelae, including renal 
failure potentially requiring dialysis, placental abruption (potentially fatal for mother and baby) 
permanent liver damage and retinal detachment resulting in visual impairment.  
 
Each of these conditions have long term consequences for a woman, psychologically, physically 
and emotionally, and may also affect her ability to return to work or care for other children.  
 
Also, the late complications of childbirth have been disregarded. Late consequences of childbirth 
can include vaginal or rectal prolapse, urinary and faecal incontinence. Women who have had a 
C section may experience ongoing pain around the scar. Some sources quote this as affecting 
between 6 and 18 percent of women. These symptoms can be profoundly distressing, and may 
take years to present (conversely, may present immediately). 
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How could we ensure that women suffering these complications are compensated? They are 
multifactorial, and risk increases with instrumented delivery and parity. How would it be proposed 
to unpick the role of a surrogate pregnancy in causing these symptoms in relation to other risk 
factors, for example parity, smoking history, personal medical history? 
 
Psychiatric conditions are also absent from this list. Complications including depression and 
anxiety may be worsened by pregnancy. Other mental health conditions such as post natal 
depression and post partum psychosis can be fatal, and impact on a woman’s health for many 
years to come. I’m quite shocked that none of these conditions have been explicitly mentioned 
and it does make me wonder how the list of complications was created. I’d also like to know what 
level of haemorrhage would be considered “excessive”. 
 
The wording of the question “should” be able to pay compensation is not the same as being 
mandated to do so. This potentially creates a situation where some “luckier” women would 
receive compensation others would not. 
 
All of the above illustrates the risks of surrogacy and confirms my support for a total ban on 
surrogacy in the UK, as there is in Spain.  
 
1.103 We invite consultees’ views as to whether there are any other matters in respect of which 

intended parents should be able to pay the surrogate compensation. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain.  
 
1.104 We invite consultees’ views as to whether the level of compensation payable should be: 

(1) a fixed fee set by the regulator (operating as a cap on the maximum payable), or  

(2) left to the parties to negotiate.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. 

Paragraph 15.53 

 

Consultation Question 80. 
1.105 We invite consultees views’ as to whether intended parents should be able to pay 

compensation to the surrogate’s family in the event of the pregnancy resulting in the 
surrogate’s death, including through payment of the cost of life assurance for the 
surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question illustrates the risks of surrogacy and why I oppose it.  

Paragraph 15.56 

 

Consultation Question 81. 
1.106 We invite consultees’ views as to whether:  

(1) intended parents should be able to buy gifts for the surrogate; and 

(2) if so, specific provision should be made for these gifts to be modest or reasonable in 
nature. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to give the birth mother gifts. 

Paragraph 15.60 

 

Consultation Question 82. 
1.107 We invite consultees’ views as to whether it should be possible for the intended parents to 

agree to pay a woman for the service of undertaking a surrogacy. 

It should not be possible for the intended parents to agree to pay a woman for the service 
of undertaking a surrogacy. (check box) 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
1.108 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman for the service of undertaking surrogacy, whether that the fee should be: 

(1) any sum agreed between the parties to the surrogacy; or 

(2) a fixed fee set by the regulator. 

Leave both check boxes blank. 
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I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
1.109 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman a fixed fee for the service of undertaking surrogacy, what, if any, other payments 
the law should permit, in addition to that f ixed fee: 

(1) no other payments; 

(2) essential costs relating to the pregnancy; 

(3) additional costs relating to the pregnancy; 

(4) lost earnings; 

(5) compensation for pain and inconvenience, medical treatment and complications, 
and the death of the surrogate; and/or 

(6) gifts. 

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
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I am therefore opposed to allowing the ‘intended parents’ to make any type of fee or payment to 
the birth mother for her ‘services’. 

Paragraph 15.69 

 

Consultation Question 83. 
1.110 We invite consultees’ views as to whether it should be possible for any payment the law 

permits the intended parents to pay the surrogate for her services to be reduced in the 
event of a miscarriage or termination of the pregnancy. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers for their 
‘services’. However, it illustrates the grave risks of surrogacy. 
 

1.111 We invite consultees’ views as to whether, if the law permits a fee payable to the surrogate 
to be able to be reduced in the event of a miscarriage or termination, whether such 
provision should apply: 

(1) in the first trimester of pregnancy only; 

(2) to any miscarriage or termination; or 

(3) some other period of time (please specify).   

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
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I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers for their 
‘services’. However, it illustrates the grave risks of surrogacy. 

Paragraph 15.72 

 

Consultation Question 84. 
1.112 We provisionally propose that the types of payment that are permitted to be made to 

surrogates should be the same, whether the surrogacy follows our new pathway to 
parenthood or involves a post-birth application for a parental order. 

Do consultees agree? 

OTHER 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I am opposed to the ‘new pathway’ but consider that regardless of the surrogacy arrangement 
being used, the only payments that should ever be made are essential and basic expenses for 
which receipts are provided. 

Paragraph 15.74 

 

Consultation Question 85. 
1.113 We invite consultees’ views as to whether there are any categories of payment we have 

not discussed which they think intended parents should be able to agree to pay to the 
surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.75 

 

Consultation Question 86. 
1.114 We invite consultees to express any further views they have about the payments that 

intended parents should be able to agree to pay to the surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.76 
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Consultation Question 87. 
1.115 We invite consultees’ views as to whether there are specific methods of enforcing 

limitations that are placed on payments to surrogates that we should consider as part of 
our review: 

(1) for cases within the new pathway to parenthood; and  

(2) for cases where a parental order is made after the birth of the baby. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
The only payments that should be made are essential and basic expenses and for which receipts 
are provided. The judge or other competent authority should closely monitor all f inancial aspects 
of the arrangement (in line with the UN Special Rapporteur’s recommendations*) and refuse the 
parental order when payments have exceeded basic expenses. If it is not a judge overseeing the 
arrangements, the competent authority should be totally independent and not, for example, an 
agency (or ‘regulated surrogacy organisation’) that has been involved in the arrangements in any 
way. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 15.89 

 

Consultation Question 88. 
1.116 We provisionally propose that financial terms of a surrogacy agreement entered into under 

the new pathway to parenthood should be enforceable by the surrogate. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
1.117 We provisionally propose that if the financial terms of a surrogacy agreement entered into 

under the new pathway become enforceable, the ability to do so should not be dependent 
on the surrogate complying with any terms of the agreement relating to her lifestyle. 
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Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. The idea that a ‘surrogacy 
agreement’ could place restrictions on the birth mother’s lifestyle is utterly abhorrent. 

Paragraph 15.99 

 

Consultation Question 89. 
1.118 We invite overseas surrogates (or bodies representing or advocating for surrogates) to 

share with us their experiences f international surrogacy arrangements. 

N/A 
Paragraph 16.10 

 

Consultation Question 90. 
1.119 We invite organisations focused on children’s rights and welfare in the international 

context to share with us their views on our proposed reforms and consultation questions in 
this chapter. 

N/A 
Paragraph 16.12 

 

Consultation Question 91. 
1.120 We invite consultees to provide us with evidence of their experience of applying to register 

a child born through an international surrogacy arrangement as a British citizen and 
obtaining a passport for the child. In particular, we would be interested to hear how long 
the application took after the birth of the child, and any information consultees have about 
causes of delays in the process. 

N/A 
Paragraph 16.52 
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Consultation Question 92. 
1.121 We provisionally propose that it should be possible for a file to be opened, and the 

application process for obtaining registration of a child born from an international 
surrogacy arrangement and obtaining a passport to begin, prior to the birth of the child. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport in international surrogacy arrangements appears to contradict the UN Special 
Rapporteur’s recommendations* that are designed to protect against the selling and trafficking of 
children and the protection of the rights of the birth mother. I therefore strongly disagree with this 
proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.53 

 

Consultation Question 93. 
1.122 We invite consultees to provide us with evidence of the experience they have had of 

applying for a visa for a child born through an international surrogacy arrangement. In 
particular, we would be interested to hear how long the application took after the birth of 
the child, and any information consultees have of causes of delays in the process. 

N/A 
Paragraph 16.68 

 

Consultation Question 94. 
1.123 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a visa in respect of a child born through an international surrogacy 
arrangement, before the child is born. The application will need to be completed after the 
birth of the child, and the issue of a passport in the child’s country of birth. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport before the child is born in international surrogacy arrangements appears to contradict 
the UN Special Rapporteur’s recommendations* that are designed to protect against the selling 
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and trafficking of children and the protection of the rights of the birth mother. I therefore strongly 
disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

 

1.124 We provisionally propose that the current provision made for the grant of a visa outside of 
the Immigration Rules where the intended parents are not the legal parents of the child 
under nationality law should be brought within the Rules. 

Do consultees agree? 

NO 
 
1.125 We provisionally propose that:  

(1) the grant of a visa should not be dependent on the child breaking links with the 
surrogate; or  

(2) that this condition should be clarif ied to ensure that it does not prevent the child 
having contact, and an on-going relationship, with the surrogate. 

Do consultees agree? 

YES 
 
1.126 We invite consultees’ views as to whether the current requirement for the grant of a visa 

outside the Rules that the intended parents must apply for a parental order within six 
months of the child’s birth should be removed (regardless of whether the availability of the 
visa is brought within the Rules), if our provisional proposal to remove the time limit on 
applications for parental orders is accepted. 

NO 
 
The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 16.69 

 

Consultation Question 95. 
1.127 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a EU Uniform Format Form in respect of a child born through an 
international surrogacy arrangement, before the child is born. The application will need to 
be completed after the birth of the child. 
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Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for an EU Uniform Format Form 
for the child before she or he is born in international surrogacy arrangements appears to 
contradict the UN Special Rapporteur’s recommendations* that are designed to protect against 
the selling and trafficking of children and the protection of the rights of the birth mother. I 
therefore strongly disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.76 

 

Consultation Question 96. 
1.128 We invite consultees to provide us with evidence of the experience they have had of 

applying for a EU Uniform Format Form for a child born through an international 
surrogacy arrangement. In particular we would be interested to hear how long the 
application took after the birth of the child, and any information consultees have of 
causes of delays in the process. 

N/A 
Paragraph 16.77 

 

Consultation Question 97. 
1.129 We provisionally propose that the UK Government should provide a single, 

comprehensive guide for intended parents explaining the nationality and immigration 
consequences of having a child through an international surrogacy arrangement.  

Do consultees agree? 

OTHER 
 
I agree with such a guide, but would like to see it explaining the reasons why surrogacy is a 
violation of the human rights of women and children and all the other ways in which it is 
possible for people to enjoy children in their lives. 

Paragraph 16.82 
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Consultation Question 98. 
1.130 We provisionally propose that international surrogacy arrangements should not be 

eligible for the new pathway to parenthood. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 16.93 

 

Consultation Question 99. 
1.131 We provisionally propose that:  

1.132 the Secretary of State should have the power to provide that the intended parents of 
children born through international surrogacy arrangements, who are recognised as the 
legal parents of the child in the country of the child’s birth, should also be recognised as 
the child’s legal parents in the UK, without it being necessary for the intended parents to 
apply for a parental order, but 

1.133 before exercising the power, the Secretary of State should be required to be satisfied that 
the domestic law and practice in the country in question provides protection against the 
exploitation of surrogates, and for the welfare of the child, that is at least equivalent to 
that provided in UK law. 

Do consultees agree? 

NO 
 
I do not see how this proposal for such a blanket power would align with the UN Special 
Rapporteur’s key recommendations* and the Hague Convention on the Protection of Children 
and Cooperation in respect of Intercountry Adoption of 1993. The latter requires the birth 
mother to have legal parenthood and parental responsibility when the child is born and that her 
consent to giving up the child must be given AFTER the child's birth and that the transfer of 
‘parenthood’ should be overseen by the courts or a competent authority on an individual case 
by case basis, with the best interests of the child being the paramount consideration. This is an 
important safeguard against the sale of children and for the protection of the birth mother and I 
believe it should apply equally to international surrogacy arrangements. I therefore strongly 
disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.94 
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Consultation Question 100. 
1.134 We invite consultees to tell us of their experience of surrogacy arrangements in the UK 

involving foreign intended parents. 

N/A 
 
1.135 We invite consultees’ views as to whether: 

(1) any restriction is necessary on the removal of a child from the UK for the purpose 
of the child becoming the subject of a parental order, or its equivalent, in another 
jurisdiction; and 

(2) if such a restriction is necessary, there should be a process allowing foreign 
intended parents to remove the child from the jurisdiction of the UK for this 
purpose and with the approval of the court and, if so, what form should that 
process take. 

Restrictions and checks MUST be in place to protect the child and the birth mother from 
trafficking and exploitation. The process should include the same checks as would be used in 
an international adoption. 

Paragraph 16.120 

 

Consultation Question 101. 
1.136 We invite consultees’ views as to whether the current application of the law on statutory 

paternity leave, and statutory paternity pay, to the situation of the surrogate’s spouse, 
civil partner or partner requires reform. 

I do not believe this needs changing. 
Paragraph 17.18 

 

Consultation Question 102. 
1.137 We provisionally propose that provision for maternity allowance should be made in 

respect of intended parents, and that any such provision should be limited so that only 
one intended parent qualif ies.  

Do consultees agree? 

NO 
Paragraph 17.32 
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Consultation Question 103. 
1.138 We invite consultees’ views as to: 

(1) whether there is a need for reform in respect of the right of intended parents to 
take time off work before the birth of the child, whether for the purpose of induced 
lactation, ante-natal appointments or any other reason; and  

(2) if reform is needed, suggestions on reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children.  

Paragraph 17.36 

 

Consultation Question 104. 
1.139 We invite consultees’ views as to whether the duty of employers to provide suitable 

facilities for any person at work who is a pregnant woman or nursing mother to rest under 
Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992 is 
sufficient to include intended parents in a surrogacy arrangement. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children. 

Paragraph 17.40 

 

Consultation Question 105. 
1.140 We invite consultees’ views as to whether there are further issues in relation to 

employment rights and surrogacy arrangements and, if so, any suggestions for reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children 

Paragraph 17.43 

 

Consultation Question 106. 
1.141 We invite consultees’ views as to whether they believe any reforms in relation to 

surrogacy and succession law are required. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children 

Paragraph 17.56 
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Consultation Question 107. 
1.142 We invite consultees’ views as to whether there are any issues in how surrogacy 

arrangements are dealt with by the health services, and whether there are reforms to law 
or practice that consultees would like to see in this area. 

It is important that all health and care professionals are aware that surrogacy agreements are 
not legally binding and that ‘intended parents’ have no legal right to override the birth mother’s 
wishes or decisions in regards to her lifestyle or medical and health care, including during 
pregnancy, labour and childbirth. Even if she has previously agreed to them sharing decisions 
and being informed on these matters, she can withdraw her consent at any time for any or no 
reason. All professionals involved in her care are duty-bound to comply with her wishes. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 
present in so-called altruistic surrogacy arrangements. 
 
Surrogacy arrangements place additional and complicated pressures on healthcare staff and 
this could reduce the standard of impartial care given to birth mothers and new-borns – 
especially when the ‘intended parents’ are entitled, rich or of high status. This itself is a valid 
reason to be extremely cautious about making changes that will increase the numbers of 
surrogacy births. 
 
It is generally recognised that egg donation and IVF pregnancies carry additional health risks. 
As most surrogacy pregnancies involve IVF, any increase in surrogacy is likely to lead to 
additional pressure on the NHS.  
 
Adoption research suggests that the separation of the new-born and the birth mother has long-
term negative effects on the well-being of both of them. This is likely to be the same for birth 
mothers and babies in surrogacy arrangements and so can be expected to place additional 
long-term pressures on the NHS and society as a whole. This has not been considered and 
there are no questions about this. 
 
An increase in surrogacy will require an increase in egg donation, which is a risky procedure 
that can have a long-term negative impact on the woman’s health, including premature death. 
Ethical issues abound. Young women might be coerced by financial pressures to donate eggs 
when this isn’t in their best interests and there are worries about eugenics – where egg donors 
are selected on the basis of blonde hair, blue eyes and stereotypical measures of 
‘attractiveness’ for example. 
 
The law commissioners do not appear to have considered the likely impact of any of these 
issues. There is no question about people’s thoughts about the NHS picking up the tab for the 
extra costs involved in surrogacy and whether this affects their opinions on surrogacy itself. 
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There appears to have been no evaluation of the size of the additional costs to the NHS and 
society. 
 
At a time when the NHS is under severe strain, and life changing therapies (for cancer, cystic 
fibrosis etc) are not funded due to financial constraints it is a slap in the face to provide money 
for prospective parents to indulge their parenting fantasies while denying patients access to 
drugs which are standard of care in other counties. 
 
1.143 We invite consultees’ views as to any additions or revisions that they would like to see 

made to the guidance published by the Department for Health and Social Care for 
England and Wales. 

The guidance should be revised to clarify that surrogacy agreements are not legally binding and 
that the birth mother has the right to change her mind at any time, for any or no reason. 
Healthcare professionals must accept that her wishes are paramount and that the ‘intended 
parents’ have no legal right to override her wishes or decisions in regards to her lifestyle or 
medical and health care, including during pregnancy, labour, childbirth and the postpartum 
period. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 
present in so-called altruistic surrogacy arrangements. 
 
The guidance should make it clear that healthcare professionals should be even more alert 
than normal to the possibility that she is being coerced and to ensure that they can speak to her 
alone, including during labour, and that if she changes her mind about who is present in 
consultations, and the labour ward/delivery suite, they must respect her wishes. 
 
1.144 We invite consultees’ views as to how midwifery practice may better accommodate 

surrogacy arrangements, in particular with regard to safeguarding issues. 

It is important that midwifery practice always prioritises the wishes of the birth mother and the 
wellbeing of herself and the child. 

Paragraph 17.76 

 

Consultation Question 108. 
1.145 We invite consultees’ views as to whether there are any other legal issues in relation to 

surrogacy, not covered in this Consultation Paper, that merit examination. 

It is of considerable concern that the law commissioners appear to have given no consideration 
to the significant risk that women will be coerced into agreeing to participate in surrogacy 



63 
 

arrangements for someone else’s benefit. This can be true in ‘altruistic’ surrogacy but is even 
more likely if substantial payments are involved. 
 
It is well-known that women and girls are groomed and/or coerced into prostitution by partners 
and ‘boyfriends’ who act as their pimp and take all or much of their earnings. This is a major 
route by which many women enter prostitution and is a major factor in preventing their exit. 
There is no reason to expect that the same dynamics will not occur in relation to surrogacy if it 
is opened up and provides opportunities to make significant amounts of money. 
 
If the law commissioners’ proposals are enacted, there must therefore also be legislation that 
prohibits coercing a woman into a surrogacy arrangement. This should be a criminal offence 
and carry a hefty penalty – in recognition that it is a human rights violation and so that it acts as 
a deterrent. That such a law would be diff icult to enforce just adds to the arguments for why 
paid surrogacy is a bad idea – and especially for women. 
 
It would be far better to simply ban all surrogacy arrangements – or at the very least any 
payments beyond basic and essential expenses backed by receipts and overseen by a judge. 

Paragraph 17.80 

 

Consultation Question 109. 
1.146 We invite consultees who are intended parents, live in the UK, and have entered into a 

surrogacy arrangement that led to the birth of a child to tell us: 

(1) when the child was born; 

(2) whether the arrangement was domestic or international and, if international, in 
which country the arrangement took place; 

(3) whether the arrangement led to the making of a parental order in the UK; and 

(4) whether they are a: 

(a) opposite-sex couple; 

(b) male same-sex couple; 

(c) female same-sex couple; 

(d) single woman; or 

(e) single man. 

N/A 
Paragraph 18.2 
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Consultation Question 110. 
1.147 We invite consultees who have experience of applying for a parental order in the UK to 

tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) whether they had legal advice before the making of the parental order; 

(3) whether they were represented by a lawyer in court; and 

(4) the cost of any legal advice or representation. 

N/A 
Paragraph 18.4 

 

Consultation Question 111. 
1.148 We invite consultees’ views as to the impact (social, emotional, f inancial or otherwise) of 

the current law where the intended parents are not the legal parents from birth of the 
child born of the surrogacy arrangement. 

Paragraph 18.6 

 

Consultation Question 112. 
1.149 We invite consultees to tell us what they have paid for, or to provide evidence about the 

cost of: 

(1) medical screening; and 

(2) implications counselling 

(where possible separating out the cost of such screening, tests or implications 
counselling from any other costs involved with fertility treatment). 

N/A 
 
1.150 We invite legal consultees, who advise on surrogacy and parental order proceedings, to 

provide evidence of what they would charge: 

(1) to provide advice sufficient to meet the proposed requirement for independent 
legal advice discussed in Chapter 13; and 
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(2) to draft, advise on and negotiate the written surrogacy agreement required for the 
new pathway. 

N/A 
Paragraph 18.8 

 

Consultation Question 113. 
1.151 We invite consultees to tell us of the impact of: 

(1) the current requirement of a genetic link; and 

(2) any removal of this requirement in cases of medical necessity: 

(a) in the new pathway; 

(b) in the parental order route for domestic surrogacy arrangements; or 

(c) in both situations. 

 
Paragraph 18.11 

 

Consultation Question 114. 
1.152 We invite consultees who consider that they might be able to fulf il the role of the 

independent professional discussed in Chapter 9 to tell us: 

(1) their profession; and  

(2) what they would charge to provide such a service. 

N/A 
Paragraph 18.13 

 

Consultation Question 115. 
1.153 We invite consultees who are intended parents to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 
particular: 

(1) if particular proposals will increase accessibility, and why; and 
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(2) if particular proposals will restrict accessibility, and why. 

N/A 
1.154 We invite consultees who are surrogates to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 
particular: 

(1) if particular proposals will increase accessibility, and why; and 

(2) if particular proposals will restrict accessibility, and why. 

N/A 
Paragraph 18.15 

 

Consultation Question 116. 
1.155 We ask consultees who are intended parents to tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) what they spent, in total, on the surrogacy arrangement(s) that led to the birth of 
their child(ren), including the cost of fertility treatment, payments to the surrogate 
and payments to any surrogacy agency or organisation; 

(3) how they raised the funds for the surrogacy arrangement(s); 

(4) what they spent on any fertility treatment prior to entering into a surrogacy 
arrangement (where that treatment did not lead to the birth of a child); and 

(5) how they raised the funds for the fertility treatment. 

N/A 
Paragraph 18.18 

 

Consultation Question 117. 
1.156 We invite consultees’ views as to the specific impact of our proposals in Northern Ireland. 

 
Paragraph 18.20 
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Consultation Question 118. 
1.157 We invite consultees’ views as to any other impact that we have not specifically 

addressed in this chapter, or the preceding chapters, of this paper. 

It seems that before the law commissioners designed this consultation, they had already 
decided that surrogacy is a positive thing and so legislation should enable it. This may be 
explained by a limited ‘pre-consultation’ mainly focusing on people who already had a vested 
interest in surrogacy – ‘intended parents,’ women who claim to have had a positive experience 
of surrogacy, and lawyers and other organisations who stand to make money from commercial 
surrogacy if it is given the green light. 
 
It seems that the law commissioners did not consider women as a group to be key stakeholders 
in this endeavour. This is a major error, because just as all women are affected by the 
institution of prostitution, so all women will be affected by any opening up of commercial 
surrogacy in this country. 
 
It could even be argued that one of the key drivers of commercial surrogacy is a desire by men 
to break the legal and cultural recognition of the unique bond between birth mother and child – 
and indeed the proposals to make the ‘intended parents’ the legal parents from the moment of 
birth are a major step in this direction, and are likely to have a significant impact down the line – 
potentially affecting the status of all women.  
 
Paid surrogacy opens up enormous potential for abuse and risks spouses, partners and other 
family members coercing a woman into engaging in commercial surrogacy for their (and not 
her) f inancial benefit. This will be a potential risk for thousands of women, which appears to 
have been completely overlooked by the law commissioners. 
 
UK and Scottish Law Commissions are obliged to comply with the Public Sector Equality Duty 
(PSED) when carrying out public functions, such as this consultation. There doesn’t appear to 
be any evidence they have done so, because they have not provided their equality 
considerations and impact assessments. As surrogacy has a very different impact on women 
and children than on adult males, we believe the law commissioners are in breach of equality 
legislation. 
 
The Equality and Human Rights Commission describes the obligations under the PSED to have 
due regard to the need to: 
 

• Eliminate unlawful discrimination, harassment and victimisation and other conduct 
prohibited by the Act. 

• Advance equality of opportunity between people who share a protected characteristic 
and those who do not. 

• Foster good relations between people who share a protected characteristic and those 
who do not. 
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There are many ways in which opening up surrogacy in the UK is likely to worsen women’s 
position relative to men’s, and the relationship between the sexes. Any loosening of the laws 
around surrogacy could therefore be considered discriminatory. Surrogacy is also likely to have 
an impact on the relations between the different generations. Imagine the rage that young 
people may feel when they discover that their ‘parents’ not only bought them but took 
advantage of their birth mothers. 
 
It is of major concern that the law commissioners’ ethical arguments hinge on ideas that are not 
based on any recognised human rights instruments – such as the idea that ‘procreative liberty’ 
confers some kind of human right to surrogacy and the idea that a woman has a human right to 
be a ‘surrogate.’ These arguments do not hold up to scrutiny and have been clearly rejected by 
the UN Special Rapporteur.* 
 
It is shocking that the proposals for the ‘new pathway’ violate many of the recommendations of 
the UN Special Rapporteur that are designed to guard against the sale of children and the 
exploitation of birth mothers, including: 
 
 The birth mother must be accorded the status of legal mother at birth, and must be under no 

contractual or legal obligation to participate in the legal or physical transfer of the child. 
 All payments to the birth mother must be made before the legal and physical transfer of the 

child and must be non-reimbursable – even if she decides not to relinquish the child. 
 The birth mother’s choice to transfer the child “must be a gratuitous act, based on her own 

post-birth intentions, rather than on any legal or contractual obligation.” 
 Pre-conception checks, while encouraged, cannot take the place of appropriate welfare 

checks after the birth of the child. 
 Decisions about parentage and parental responsibility must be made by a court or other 

competent authority on an individual basis after the birth with the best interests of the child 
being paramount. 

 
The consultation is confusing and it does not conform to the government’s consultation 
guidelines. There are too many questions, they are too detailed and do not ask the important 
high-level questions – such as whether you think surrogacy can ever be ethical, etc.  
 
For all these reasons, the law commissioners should go back to the drawing board and start 
again from the position of women’s and children’s human rights. If it is found that there is no 
way to liberalise surrogacy law that is compliant with obligations under international treaties 
such as CEDAW and the UNCRC and its first optional protocol, then the law must not be 
liberalised.  
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
 

Paragraph 18.22 
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About you

1  What is your name?

Name:

2  If you are a member of an organisation (for example, a surrogacy organisation or a university), what is the name of your organisation?

Enter the name of your organisation:

N/A

3  Are you responding to this consultation in a personal capacity or on behalf of your organisation?

This is a personal response

If other, please provide details:

4  If responding to this consultation in a personal capacity, which term below best describes you?

Other individual

5  What is your email address?

Email address:

6  What is your telephone number?

Telephone number:

7  If you want the information that you provide in response to this consultation to be treated as confidential, please explain to us why you
regard the information as confidential. As explained in our privacy notice, we will take full account of your explanation but cannot give an
assurance that confidentiality can be maintained in all circumstances.

Please explain why you wish the information that you will provide to us to be treated as confidential:

N/A

Chapter 6: The parental order procedure

8  Consultation Question 1:

Yes

Please provide your views below:

Yes. Surrogacy arrangements should continue to be automatically allocated to a Judge of the High Court. International surrogacy has a history of abuse
and exploitation. A high level of scrutiny should be maintained.

Please provide your views below:

All surrogacy arrangements pose opportunities for the sale and trafficking of children and the exploitation of birth mothers. These are human rights
issues of the utmost seriousness and so the arrangements should be overseen by a senior and experienced judge. For this reason these cases should
NOT be heard by a lay judge but rather by a senior judge, e.g. ticketed to circuit judges or higher.

9  Consultation Question 2:

Please provide your views below:

10  Consultation Question 3: We invite consultees to provide any evidence that would support either the retention of the current allocation
rules, or their reform along the lines that we discuss in Consultation Questions 1 and 2.



Please provide your views below:

11  Consultation Question 4:

No

Please provide your views below:

The UN Special Rapporteur recommends* that all decisions involving legal parenthood and parental responsibility in surrogacy arrangements should be
taken by a court or other competent authority AFTER the birth and that the child’s best interests are the paramount consideration. Nothing about the
transfer of parental responsibility should be automatic and all options should be open.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

12  Consultation Question 5: We provisionally propose that the rule currently contained in rule 16.35(5) of the Family Procedure Rules 2010
should be reversed, so that a parental order report is released to the parties in the proceedings by default, unless the court directs otherwise.
Do consultees agree?

Yes

Please provide your views below:

13  Consultation Question 6:

Please provide your views below:

Chapter 8: Legal Parenthood: Proposals for Reform - A New Pathway

14  Consultation Question 7:

No

Please provide your views below:

I strongly disagree with this proposal. It contradicts the UN Special Rapporteur’s key recommendations* and the Hague Convention on the Protection of
Children and Cooperation in respect of Intercountry Adoption of 1993. These require the birth mother to have legal parenthood and parental
responsibility when the child is born and that her consent to giving up the child must be freely given AFTER the child's birth. I believe that this important
safeguard against the sale of children and the exploitation of birth mothers should apply equally to surrogacy arrangements, in both an international and
a domestic context.

This proposal would set a very dangerous precedent for all women, all mothers, all children and all of the implications need to be fully understood. There
is no evidence in the consultation paper that the law commissioners have considered these more general implications fully, if at all.

I understand that the proposal to automatically grant the ‘intended parents’ legal parenthood at birth is based on (or justified by) in part at least the
wishes expressed by some ‘surrogate’ mothers prior to the consultation. I do not agree that these claimed wishes alone justify measures that contravene
the recommendations of the UN Special Rapporteur and the provisions of the Hague Convention that are designed to reduce the risk of the sale and
trafficking of children and to protect birth mothers.

Bringing a child into the world is a great responsibility and it is not ethical to encourage or condone a system that would require women to deliberately
conceive and subsequently give birth with the expectation that they would have little or no legal responsibility for the child. The rights of the child must
be prioritised regardless whether that is what some ‘surrogate’ mothers say they want or not.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

15  Consultation Question 8:

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy organisations.

Not Answered

Please provide your views below:

16  Consultation Question 9: We provisionally propose that the prohibition on the use of anonymously donated gametes should apply to
traditional surrogacy arrangements with which a regulated surrogacy organisation is involved.Do consultees agree?

Other



Please provide your views below:

I profoundly disagree with the proposal for regulated surrogacy organisations, because they would inevitably lead to a normalising of surrogacy and an
increase in its prevalence.

17  Consultation Question 10: We invite consultees’ views as to whether the use of anonymously donated sperm in a traditional, domestic
surrogacy arrangement should prevent that arrangement from entering into the new pathway.

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway.’

18  Consultation Question 11:

No

Please provide your views below:

I profoundly disagree with the proposal that the ‘intended parents’ should automatically acquire legal parenthood at birth and that the birth mother has
only a limited time to object. This contradicts the UN Special Rapporteur’s recommendations,* including that the birth mother is the legal parent at birth
and that all decisions involving legal parenthood and parental responsibility in surrogacy arrangements are taken by a court or other competent authority
AFTER the birth, with the child’s best interests being the paramount consideration.

The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to give the birth mother less than 5 weeks to object. The 6
weeks after childbirth are recognised as the most rapid period of physical, physiological and emotional change that takes place in healthy human life. In a
normal delivery there might have been significant blood loss leading to anaemia. After a Caesarean, to these changes is added all the stress of recovering
from major abdominal surgery. It is totally inappropriate to expect the birth mother to make a calm and considered decision of such huge and
life-changing significance at such a time – not to mention following through with the practical requirements of putting it in writing and ensuring it is
received before the expiry of the deadline.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

19  Consultation Question 12:

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’ – particularly with the ‘intended parents’ acquiring legal parenthood automatically at birth
unless the birth mother objects.

The birth mother should be the legal parent at birth, along with her husband, spouse or civil partner if she has one – and decisions about any subsequent
change of legal parenthood and parental responsibility must be taken by a court or other competent authority AFTER the birth and with the child’s best
interest being the paramount consideration, in accordance with the UN Special Rapporteur’s recommendations.*

The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to give the birth mother less than 5 weeks to object. The 6
weeks after childbirth are recognised as the most rapid period of physical, physiological and emotional change that takes place in healthy human life. In a
normal delivery there might have been significant blood loss leading to anaemia. After a Caesarean, to these changes is added all the stress of recovering
from major abdominal surgery. It is totally inappropriate to expect the birth mother to make a calm and considered decision of such huge and
life-changing significance at such a time – not to mention following through with the practical requirements of putting it in writing and ensuring it is
received before the expiry of the deadline.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

20  Consultation Question 13:

No

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended parents’ acquiring legal parenthood automatically at birth 
unless the birth mother objects. 
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil partner if she has one – and decisions about any subsequent 
change of legal parenthood and parental responsibility must be taken by a court or other competent authority AFTER the birth and with the child’s best 
interest being the paramount consideration, in accordance with the UN Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to give the birth mother less than 5 weeks to object. The 6 
weeks after childbirth are recognised as the most rapid period of physical, physiological and emotional change that takes place in healthy human life. In a 
normal delivery there might have been significant blood loss leading to anaemia. After a Caesarean, to these changes is added all the stress of recovering 
from major abdominal surgery. It is totally inappropriate to expect the birth mother to make a calm and considered decision of such huge and



life-changing significance at such a time – not to mention following through with the practical requirements of putting it in writing and ensuring it is
received before the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

21  Consultation Question 14:

No

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended parents’ acquiring legal parenthood automatically at birth
unless the birth mother objects.

The birth mother should be the legal parent at birth, along with her husband, spouse or civil partner if she has one – and decisions about any subsequent
change of legal parenthood and parental responsibility must be taken by a court or other competent authority AFTER the birth and with the child’s best
interest being the paramount consideration, in accordance with the UN Special Rapporteur’s recommendations.*

The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to give the birth mother less than 5 weeks to object. The 6
weeks after childbirth are recognised as the most rapid period of physical, physiological and emotional change that takes place in healthy human life. In a
normal delivery there might have been significant blood loss leading to anaemia. After a Caesarean, to these changes is added all the stress of recovering
from major abdominal surgery. It is totally inappropriate to expect the birth mother to make a calm and considered decision of such huge and
life-changing significance at such a time – not to mention following through with the practical requirements of putting it in writing and ensuring it is
received before the expiry of the deadline.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

22  Consultation Question 15:

No

Please provide your views below:

I profoundly disagree with the ‘new pathway.’

There is a very real risk that spouses and partners will coerce women into being a ‘surrogate’ for financial gain. This risk is likely to increase if he or she
does not have legal parenthood or parental responsibility for any children born of the arrangement. This is enough reason to reject this proposal.

However, it also represents a significant change in legal parenthood rules and would therefore have an implication for all children, all families because it
would set a precedent. It should not be introduced without a full assessment of all the implications, including on the rights of mothers and children. There
is no evidence that the

Yes

Please share your views below:

The normal legal parenthood rules should apply. This will reduce the risk of spouses and partners coercing women into surrogacy for financial gain.

23  Consultation Question 16:

Not Answered

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended parents’ acquiring legal parenthood automatically at birth
unless the birth mother objects. The birth mother should always be the legal parent of the child at birth and this should not change if the child is stillborn.

No

Please provide your views below:

I profoundly disagree with the ‘intended parents’ being registered as the birth parents in this situation. The birth mother should always be the legal
parent of the child at birth and this should not change if the child is stillborn and the registration should accurately reflect this.

24  Consultation Question 17: We provisionally propose that, for surrogacy arrangements outside the new pathway, where the child dies
before the making of the parental order, the surrogate should be able to consent to the intended parents being registered as the parents
before the expiry of the period allowed for the registration of the birth, provided that the intended parents have made a declaration to the
effect that the relevant criteria for the making of a parental order are satisfied, on registration of the birth.Do consultees agree?

Not Answered



Please provide your views below:

I profoundly disagree with the ‘intended parents’ being registered as the legal parents in this situation. The birth mother should always be the legal
parent of the child at birth and if the child dies before the parental order, the registration of birth should accurately reflect that the birth mother was the
legal parent.

25  Consultation Question 18: For surrogacy arrangements in the new pathway, we invite consultees’ views as to whether, where the surrogate
dies in childbirth or before the end of the period during which she can exercise her right to object, the arrangement should not proceed in the
new pathway and the intended parents should be required to make an application for a parental order.

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

26  Consultation Question 19:

No

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with the deceased ‘intended parents’ being registered as the legal parents in
this situation. The birth mother should always be the legal parent of the child at birth and the registration of birth should accurately reflect this.

Please provide your views below:

The intended parents should NOT be registered as the child’s parents if they are already deceased – so option (2) is preferable.

27  Consultation Question 20:

Yes

Please provide your views below:

28  Consultation Question 21: We invite consultees’ views as to: (1) a temporary three-parent model of legal parenthood in surrogacy cases;
and (2) how the legal parenthood of the surrogate should be extinguished in this model.

Please provide your views below:

I profoundly oppose a three-parent model of legal parenthood, even if it is temporary. The birth mother should be the legal parent at birth and all
decisions involving legal parenthood and parental responsibility in surrogacy arrangements should be taken by a court or other competent authority
AFTER the birth of the child with the best interests of the child being the paramount consideration, as recommended by the UN Special Rapporteur.*

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

29  Consultation Question 22:

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should be the legal parent and have parental responsibility at birth and
all decisions involving legal parenthood and parental responsibility in surrogacy arrangements should be taken by a court or other competent authority
AFTER the birth of the child based on the best interests of the child, as recommended by the UN Special Rapporteur.*

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

30  Consultation Question 23:

Please provide your views below:

The child’s best interests should drive all decisions about the child in the event of a dispute about a surrogacy arrangement. The welfare checklist
provides a comprehensive summary of the issues to be considered and is adequate as it is, and conforms to the UN Special Rapporteur’s
recommendation* that the child’s best interest is the paramount consideration. I therefore do not believe any other factors should be added.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

31  Consultation Question 24:

Please provide your views below:

The child’s best interests should drive all decisions about the child in the event of a dispute about a surrogacy arrangement. The welfare checklist 
provides a comprehensive summary of the issues to be considered and is adequate as it is, and conforms to the UN Special Rapporteur’s 
recommendation* that the child’s best interest is the paramount consideration. I therefore do not believe any other factors should be added.



 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

32  Consultation Question 25: We invite consultees’ view as to whether section 10 of the Children Act 1989 should be amended to add the
intended parents to the category of those who can apply for a section 8 order without leave.

Please provide your views below:

There are real risks of the sale and trafficking of children and of exploitation of the birth mother and her reproductive capacities in all surrogacy
arrangements. The court should therefore always have oversight of the arrangements. I am also concerned that there should be no liberalisation of the
law on surrogacy because of the potential human rights abuses involved. I do not believe that ‘intended parents’ should be added to the list of those who
can apply for a section 8 order without leave.

33  Consultation Question 26:

No

Please provide your views below:

I profoundly disagree with this proposal. The birth mother should be the legal parent at birth and all decisions involving legal parenthood and parental
responsibility in surrogacy arrangements should be taken by a court or other competent authority AFTER the birth of the child, as recommended by the
UN Special Rapporteur* in order to reduce the risk of the sale and trafficking of children and the exploitation of women and their reproductive capacities.

I understand that the decision to automatically grant the ‘intended parents’ parental responsibility is based on (or justified by) the wishes expressed by
some ‘surrogate’ mothers prior to the consultation. Their wishes alone do not justify measures that contravene recommendations of the UN Special
Rapporteur and the provisions of the Hague Convention that are designed to reduce the risk of the sale and trafficking of children.

Bringing a child into the world is a great responsibility and it is not ethical to condone a system that would require women to give birth with the
expectation that they would have no legal responsibility for that child – other than a temporary right to ‘object’. The rights of the child must be prioritised
regardless whether that is what some birth mothers say they wish.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

34  Consultation Question 27:

No

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended parents’ should acquire parentage or parental
responsibility automatically. The birth mother should be the legal parent at birth and all decisions involving legal parenthood and parental responsibility
in surrogacy arrangements should be taken by a court or other competent authority AFTER the birth of the child, with the child’s best interest the
paramount consideration. This is the recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale and trafficking of
children and the exploitation of women and their reproductive capacities.

I understand that the decision to automatically grant the ‘intended parents’ parental responsibility is based on (or justified by) the wishes expressed by
some ‘surrogate’ mothers prior to the consultation. Their wishes alone do not justify a measure that contravenes recommendations of the UN Special
Rapporteur and the provisions of the Hague Convention that are designed to reduce the risk of the sale and trafficking of children.

Bringing a child into the world is a great responsibility and it is not ethical to condone a system that would require women to give birth with the
expectation that they would have no responsibility for that child – other than a temporary right to ‘object’. The rights of the child must be prioritised
regardless whether that is what some birth mothers say they wish.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

35  Consultation Question 28: We provisionally propose that, for surrogacy arrangements within the new pathway, the surrogate should retain
parental responsibility for the child born as a result of the arrangement until the expiry of the period during which she can exercise her right
to object, assuming that she does not exercise her right to object.Do consultees agree?

Other

Please provide your views below:

I agree that the birth mother should have parental responsibility for the child but NOT that the ‘intended parents’ should get automatic legal parenthood 
and parental responsibility. 
 
All decisions involving legal parenthood and parental responsibility in surrogacy arrangements should be taken by a court or other competent authority 
AFTER the birth of the child, with the child’s best interest the paramount consideration. This is the recommendation of the UN Special Rapporteur* and 
has the aim of reducing the risk of the sale and trafficking of children and the exploitation of women and their women’s reproductive capacities. 



* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

36  Consultation Question 29:

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should have legal parenthood and parental responsibility at and after
the birth and all subsequent decisions involving legal parenthood and parental responsibility should be taken by a court or other competent authority,
with the child’s best interest the paramount consideration. This is the recommendation of the UN Special Rapporteur* and has the aim of reducing the
risk of the sale and trafficking of children and the exploitation of women and their reproductive capacities.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

Chapter 9: The Regulation of Surrogacy Arrangements

37  Consultation Question 30: We provisionally propose that traditional surrogacy arrangements should fall within the scope of the new
pathway.Do consultees agree?

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should have legal parenthood and parental responsibility at and after
the birth and all subsequent decisions involving legal parenthood and parental responsibility should be taken by a court or other competent authority,
with the child’s best interest the paramount consideration. This is the recommendation of the UN Special Rapporteur* and has the aim of reducing the
risk of the sale and trafficking of children and the exploitation of women and their reproductive capacities.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

38  Consultation Question 31: We invite the views of independent surrogates, and intended parents who have used independent surrogacy
arrangements, to tell us about their experience. In particular, we would be interested to hear about any health screening, counselling and
legal advice that took place.

Please provide your views below:

N/A

39  Consultation Question 32:

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts binding obligations under the UNCRC and its first
optional protocol.

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts binding obligations under the UNCRC and its first
optional protocol.

40  Consultation Question 33:

No

Please provide your views below:

I disagree with this proposal because regulated surrogacy organisations would sanction and legitimise surrogacy and inevitably lead to an increase in its
prevalence. I consider surrogacy to be a violation of the human rights of both women and children.

Other

Please provide your views below:

I disagree with this proposal because regulated surrogacy organisations would sanction and legitimise surrogacy and inevitably lead to an increase in its
prevalence. I consider surrogacy to be a violation of the human rights of both women and children.

Other

Please provide your views below:

I disagree with this proposal because regulated surrogacy organisations would sanction and legitimise surrogacy and inevitably lead to an increase in its
prevalence. I consider surrogacy to be a violation of the human rights of both women and children.



41  Consultation Question 34:

Please provide your views below:

I disagree with this proposal because regulated surrogacy organisations would sanction and legitimise surrogacy and inevitably lead to an increase in its
prevalence. I consider surrogacy to be a violation of the human rights of both women and children.

Please provide your views below:

I disagree with this proposal because regulated surrogacy organisations would sanction and legitimise surrogacy and inevitably lead to an increase in its
prevalence. I consider surrogacy to be a violation of the human rights of both women and children.

Please provide your views below:

I disagree with this proposal because regulated surrogacy organisations would sanction and legitimise surrogacy and inevitably lead to an increase in its
prevalence. I consider surrogacy to be a violation of the human rights of both women and children.

42  Consultation Question 35: We provisionally propose that regulated surrogacy organisations should be non-profit making bodies. Do
consultees agree?

Other

Please provide your views below:

I disagree with the proposal for regulated surrogacy organisations because they would sanction surrogacy, which I consider a violation of the human
rights of both women and children, and would drive an increase in surrogacy. Even if surrogacy organisations are non-profit making, they will inevitably
be driven by commercial imperatives (for example, to cover costs, salaries, etc.) and will need to continuously seek new business and to convince or
coerce more women to act as ‘surrogates.’

Deriving income from surrogacy is abhorrent and, given the parallels between surrogacy and prostitution, is a potential violation of Article 6 of CEDAW,
which prohibits third-parties profiting or otherwise benefiting from the prostitution of women.

43  Consultation Question 36: We invite consultees’ views as to what should be included in the definition of matching and facilitation services.

Please provide your views below:

I disagree with organisations being able to provide matching and facilitation services, because that would inevitably lead to an increase in surrogacy,
which I consider a violation of the human rights of both women and children.

44  Consultation Question 37: We provisionally propose that only regulated surrogacy organisations should be able to offer matching and
facilitation services in respect of surrogacy arrangements in the new pathway. Do consultees agree?

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated surrogacy organisations or any other organisations being able to
provide matching and facilitation services for any type of surrogacy, because that would inevitably lead to an increase in surrogacy, which I consider a
violation of the human rights of both women and children.

45  Consultation Question 37: We invite consultees’ views as to whether only regulated surrogacy organisations should be able to offer
matching and facilitation services in respect of surrogacy arrangements outside the new pathway.

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated surrogacy organisations or any other organisations being able to
provide matching and facilitation services for any type of surrogacy, because that would inevitably lead to an increase in surrogacy, which I consider a
violation of the human rights of both women and children.

46  Consultation Question 38: We invite consultees’ views as to the sanctions that should be available against organisations that offer
matching and facilitation services without being regulated to do so, and whether these should be criminal, civil or regulatory.

Please provide your views below:

I do not accept that matching and facilitation services should be allowed – regardless who they are provided by – because they would inevitably lead to an
increase in surrogacy, which I consider a violation of the human rights of both women and children. Offering such services should be a criminal offence.

47  Consultation Question 39: We provisionally propose that the remit of the Human Fertilisation and Embryology Authority be expanded to
include the regulation of regulated surrogacy organisations, and oversight of compliance with the proposed legal requirements for the new
pathway to legal parenthood. Do consultees agree?



Other

Please provide your views below:

I disagree with the proposal for regulated surrogacy organisations because they would sanction surrogacy, which I consider a violation of the human
rights of both women and children, and would drive an increase in surrogacy.

Please provide your views below:

48  Consultation Question 40: We provisionally propose that surrogacy agreements should remain unenforceable (subject to the exception we
provisionally propose in Consultation Question 88 in relation to financial terms). Do consultees agree?

Yes

Please provide your views below:

49  Consultation Question 41: We provisionally propose that there should be no prohibition against charging for negotiating, facilitating and
advising on surrogacy arrangements. Do consultees agree?

No

Please provide your views below:

I VEHEMENTLY disagree with this proposal and the opening up of surrogacy in this country, because I consider it a violation of the human rights of both
women and the child. The idea of organisations charging to facilitate it is utterly abhorrent and violates the spirit, if not the letter, of Article 6 of CEDAW,
given the parallels between surrogacy and prostitution. Article 6 prohibits the exploitation of the prostitution of women – which includes deriving any
form of benefit from women’s prostitution.

50  Consultation Question 42: We provisionally propose that the current ban on advertising in respect of surrogacy should be removed, with
the effect that there will be no restrictions on advertising anything that can lawfully be done in relation to surrogacy arrangements. Do
consultees agree?

No

Please provide your views below:

I VEHEMENTLY disagree with removing the current ban on advertising in respect of surrogacy. Surrogacy is a violation of the human rights of both women
and children, and enabling advertising sites (and other ‘service’ organisations) to financially benefit from it is abhorrent.

At this time of increasing poverty and inequality, it would be unethical to promote the idea that being a ‘surrogate’ mother would be a solution to an
impoverished woman’s financial problems. If this proposal is implemented, Facebook and Google are likely present surrogacy ads to female students and
young women suggesting that becoming a ‘surrogate’ would provide the solution to their financial worries. The most disadvantaged young women would
be the most vulnerable to this idea and it is doubtful it would ever truly be in her best interest.

Just as we protect disadvantaged people from the temptation of selling their kidneys for money, we need to protect disadvantaged women from the
temptation of renting their wombs. This means that advertising of surrogacy MUST remain banned.

Chapter 10: Children's Access to Information About Surrogacy Arrangements

51  Consultation Question 43: We provisionally propose that, in England and Wales, where the making of a parental order in respect of a child
born of a surrogacy arrangement has been recorded in the Parental Order Register, the child should be able to access his or her original birth
certificate at the age of 18. Do consultees agree?

Yes

Please provide your views below:

52  Consultation Question 44: We provisionally propose that where children are born of surrogacy arrangements that result in the intended
parents being recorded as parents on the birth certificate, the full form of that certificate should make clear that the birth was the result of a
surrogacy arrangement. Do consultees agree?

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended parents’ should be recorded as parents on the original 
birth certificate. The birth mother should be recorded as the birth mother on the birth certificate and all decisions involving legal parenthood and 
parental responsibility should be taken after the birth by a court or other competent authority, with the child’s best interest the paramount consideration. 
This is the recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale and trafficking of children and the exploitation 
of women and their reproductive capacities.



 
However, if the ‘intended parents’ are recorded as parents on the birth certificate, the full form of the certificate should make clear that the birth was the
result of a surrogacy arrangement. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

53  Consultation Question 45: We invite consultees’ views as to whether the birth registration system in England and Wales requires reform
and, if so, which reforms they would like to see.

Please provide your views below:

I do not consider the birth registration system to be in need for reform. I am particularly opposed to changes to allow for the registration of three parents
or for anyone other than the birth mother to be recorded as the mother on the original birth certificate. Such proposals could lead to the facilitation of
the sale of children and an erosion of mothers’ rights and a diluting of the understanding that the relationship between the birth mother and the child is
unique.

54  Consultation Question 46: We provisionally propose that, in England and Wales, from the age of 18, a child who has been the subject of a
parental order should be able to access all the documents contained in the court’s file for those parental order proceedings.Do consultees
agree?

Yes

Please provide your views below:

55  Consultation Question 47:

Yes

Please provide your views below:

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy organisations. However, should surrogacy take place, it is
important that the children have access to information about their origins and these proposals seem generally sound, except that the information held
on gamete donors should also include identifying information – because otherwise it trivialises the creation of a child and denies the child the right to
know her or his genetic parentage.

56  Consultation Question 48: We invite consultees’ views as to whether non-identifying information about the surrogate and the intended
parents should be recorded in the national register of surrogacy arrangements and available for disclosure to a child born of a surrogacy
arrangement.

Please provide your views below:

I agree but with the proviso that all the information should be identifying – because otherwise it trivialises the creation of a child and denies the child the
right to know her or his genetic parentage.

57  Consultation Question 49:

Yes

Please provide your views below:

Please provide your views below:

I agree with (1) and (2) and believe there might be other circumstances where this is reasonable.

58  Consultation Question 50: We invite consultees’ views as to whether there should be any provision for those born of a surrogacy
arrangement to make a request for information to disclose whether a person whom he or she is intending to marry, or with whom he or she
intends to enter into a civil partnership or intimate physical relationship, was carried by the same surrogate.

Please provide your views below:

YES, this should be possible.

59  Consultation Question 51:

Yes

Please provide your views below:



Please provide your views below:

Yes, I agree.

60  Consultation Question 52:

Please provide your views below:

Yes.

Please provide your views below:

Yes.

61  Consultation Question 53: For surrogacy arrangements outside the new pathway, we invite consultees’ views as to whether details of an
intended parent who is not a party to the application for a parental order should be recorded in the register.

Please provide your views below:

The intended parent who is not a party to the application for a parental order should be recorded in the register

Chapter 11: Eligibility Criteria for a Parental Order

62  Consultation Question 54: We provisionally propose that the six month time limits in sections 54 and 54A of the HFEA 2008 for making a
parental order application should be abolished. Do consultees agree?

Please provide your views below:

No. The time limit should be retained but the court should be able to dispense with it in certain circumstances when this is in the best interests of the
child.

63  Consultation Question 55:

Not Answered

Please provide your views below:

I disagree with this because it is a violation of women’s rights and would increase the risk of child trafficking and exploitation of the rental of women’s
wombs. An adoption order can be considered as an option when a parental order is not possible.

Not Answered

Please provide your views below:

NO

I disagree with this because it is a violation of women’s rights and would increase the risk of child trafficking and exploitation of the rental of women’s
wombs. An adoption order can be considered as an option when a parental order is not possible.

Chapter 12: Eligibility Criteria for Both a Parental Order and for the New Pathway

64  Consultation Question 56:

No

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. The ‘intended parents’ should be domiciled (and not simply habitually resident) in the UK
in order to avoid surrogacy tourism.

Please provide your views below:

I profoundly disagree with opening up parental orders to ‘intended parents’ who are habitual residents but not domiciled in the UK – because of the risk
of surrogacy tourism.

65  Consultation Question 57:

Please provide your views below:

The qualifying categories of relationship should not be reformed or removed.



66  Consultation Question 58: We provisionally propose that to use the new pathway, intended parents should be required to make a
declaration in the surrogacy agreement that they intend for the child’s home to be with them. Do consultees agree?

Other

Please provide views below:

I profoundly disagree with the proposals for the ‘new pathway’.

67  Consultation Question 59:

No

Please provide views below:

I profoundly disagree with the proposals for the ‘new pathway’ and believe the genetic link should be retained. I dispute that surrogacy is ever a ‘medical
necessity.’

Please provide views below:

I profoundly disagree with the proposals for the ‘new pathway’ and all other proposals that are likely to result in an increase in surrogacy. I therefore do
not believe that double donation should be permitted under the parental order pathway in domestic surrogacy arrangements.

Yes

Please provide views below:

68  Consultation Question 60: We provisionally propose that if the requirement for a genetic link is retained for domestic cases outside the
new pathway, the requirement should not apply, subject to medical necessity, if the court determines that the intended parents in good faith
began the surrogacy arrangement in the new pathway but were required to apply for a parental order. Do consultees agree?

No

Please provide your views below:

I fundamentally disagree with proposals to introduce the ‘new pathway’ and believe the genetic link should be retained. I dispute that surrogacy is ever a
‘medical necessity.’

69  Consultation Question 61: We provisionally propose that if double donation is permitted only in cases of medical necessity, an exception
should be made to allow a parental order to be granted to a single parent without a genetic link where the intended parent’s former partner
provides gametes but the intended parents’ relationship breaks down before the grant of a parental order. Do consultees agree?

No

Please provide views below:

I dispute that surrogacy is ever a ‘medical necessity.’

70  Consultation Question 62:

Please provide your views below:

I oppose surrogacy and believe that it is a fundamental violation of women’s and children’s rights and that it should therefore be banned. I dispute that
surrogacy is ever a ‘medical necessity.’

Please provide your views below:

I dispute that surrogacy is ever a ‘medical necessity.’

71  Consultation Question 63:

Other

Please provide your views below:

I profoundly oppose the introduction of the ‘new pathway’. However, I support the requirement in any surrogacy arrangements for the recording of the
identity of all genetic parents and the birth mother

Please provide your views below:

While I oppose surrogacy and want to see it banned, I support this condition for a parental order in the circumstances described in both (1) and (2).



Yes

Please provide your views below:

While I oppose surrogacy and want to see it banned, if it happens, I support this provision.

72  Consultation Question 64:

No

Please provide your views below:

I am opposed to surrogacy and would like to see it banned, because it is a violation of both women’s and children’s human rights.

Raising children is demanding and requires vital parents who are engaged with life and society and who can reasonably be expected to survive in good
health until the child reaches adulthood. Surrogacy is therefore particularly unethical when the ‘intended parents’ are old. If surrogacy is to be opened up,
a maximum age limit for ‘intended parents’ is imperative. This will make it clear that society does not condone older people entering a surrogacy
arrangement and will make it less likely that older people will go ahead with such an arrangement and present the court with a fait accompli.

Any age limits in the legislation will have a normative effect – and will inevitably be understood as society sanctioning entering a surrogacy arrangement
up to that age but not beyond. It is therefore imperative that age limits are set very carefully.

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be allowed, there should be a maximum age limit for ‘intended
parents’ and it should be 45.

Raising children is demanding and requires vital parents who are engaged with life and society and who can reasonably be expected to survive in good
health until the child reaches adulthood. I am opposed to surrogacy per se, because it is a violation of both women’s and children’s human rights.
However, it is particularly unethical when the ‘intended parents’ are old. I therefore consider that a maximum age limit for ‘intended parents’ is important.
This will make it clear that society does not consider it acceptable for older people to enter into a surrogacy arrangement and will make it less likely that
they will.

Any age limits in the legislation will have a normative effect – and will inevitably be understood as society sanctioning entering a surrogacy arrangement
up to that age. It is therefore imperative that age limits are set very carefully.

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be allowed, there should be a minimum age for ‘intended
parents’ and it should be much older than 18. I suggest that 25 would be more appropriate.

Any age limits in the legislation will have a normative effect – and will inevitably be understood as society sanctioning entering a surrogacy arrangement
at that age. It is therefore imperative that age limits are set very carefully. What kind of society would want 18-year olds to believe that it would be
reasonable for them to become ‘parents’ through a surrogacy arrangement – before they have taken even their first steps into independence and
adulthood?

73  Consultation Question 65:

Other

Please provide your views below:

I am opposed to surrogacy per se and would like to see it banned, because I consider it a violation of both women’s and children’s human rights.

At 18 a woman is barely out of childhood and has not yet had an opportunity to establish herself as an adult. This means that she is particularly
vulnerable to coercion and manipulation. There should be a significantly older minimum age for entering into a surrogacy arrangement and I suggest that
25 years would be more appropriate.

Any age limits will have a normative effect – and will inevitably be understood as society sanctioning surrogacy at that age. It is therefore imperative that
age limits are set very carefully. What kind of society would want 18-year old girls to believe that entering a surrogacy arrangement is a reasonable thing
for them to be doing before they have taken even their first steps into independence and adulthood?

Other

Please provide your views below:

I profoundly disagree with the proposals for a ‘new pathway’. At 18 a woman is barely out of childhood and has not yet had an opportunity to establish 
herself as an adult. This means that she is particularly vulnerable to coercion and manipulation. There should be a significantly older minimum age for 
entering into a surrogacy arrangement and I suggest that 25 years would be more appropriate. 



Any age limits will have a normative effect – and will inevitably be understood as society sanctioning surrogacy at that age. It is therefore imperative that
age limits are set very carefully. What kind of society would want 18-year old girls to believe that entering a surrogacy arrangement is a reasonable thing
for them to be doing before they have taken even their first steps into independence and adulthood?

Chapter 13: Eligibility Criteria for the New Pathway

74  Consultation Question 66:

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. The idea that a ‘surrogacy agreement’ could place restrictions on the birth mother’s
lifestyle is utterly abhorrent.

Please provide your views below:

75  Consultation Question 67:

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

76  Consultation Question 68: We provisionally propose that, for the new pathway, there should be a requirement that the surrogate and the
intended parents should take independent legal advice on the effect of the law and of entering into the agreement before the agreement is
signed. Do consultees agree?

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

77  Consultation Question 69:

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

Please provide your views below:

78  Consultation Question 70: We invite consultees’ views as to whether there should be a requirement that the surrogate has previously given
birth as an eligibility requirement of the new pathway.

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

79  Consultation Question 71: We provisionally propose that there should not be a maximum number of surrogate pregnancies that a woman
can undertake as an eligibility requirement of the new pathway.Do consultees agree?

No

Please provide your views below:

I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’.

Society should not condone women undergoing multiple ‘surrogate’ pregnancies and childbirths. Even the Kennel Club recognises that female dogs
should not be allowed to undertake more than four pregnancies. It is abhorrent that female dogs have better protections than women would have under
this proposal.

Chapter 15: Payments to the Surrogate: Options for Reform

80  Consultation Question 72:

Not Answered



Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

81  Consultation Question 73:

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above the actual essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, and travel to medical
appointments – backed up by receipts.

82  Consultation Question 74:

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above the actual essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, and travel to medical
appointments – backed up by receipts.

83  Consultation Question 75:

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

84  Consultation Question 76: We invite consultees’ views as to whether they consider that intended parents should be able to pay their
surrogate her actual lost earnings (whether the surrogate is employed or self-employed).

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost earnings.

85  Consultation Question 77:



Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost earnings.

86  Consultation Question 78:

Please provide your views below:

N/A

87  Consultation Question 79:

Please provide your views below:

It is absurd to propose that one could place a monetary value on the pain of adverse pregnancy outcomes. In putting a price tag on perineal tear for
example, some mothers report little pain or symptoms, others have profound ongoing fear of vaginal penetration, which can result in very significant
emotional and relationship difficulties. Infection may complicate healing, and some women report long term sequelae from this, such as impaired wound
healing.

Haematology conditions should also be considered. Blood loss, for example due to placental haemorrhage can be very significant, and potentially result
in emergency hysterectomy and blood transfusion to save the life of the mother. It is a fact that although blood is thoroughly screened in the UK there
still remains the potential for blood borne illnesses to be transmitted, and the fact that some of these may not have been identified yet by researchers is
also a real risk to a mother receiving transfusion. Persons who have had a blood transfusion are currently unable to donate blood themselves in the UK,
due to the risk of (vCJD) transmission. This is an indication of the gravity of receiving blood products.

No medical intervention is EVER risk free. Receiving multiple blood products in the context of Massive Transfusion Protocol (eg platelets, Fresh Frozen
Plasma, cryoprecipitate) only heighten those risks.

Conditions such as HELLP (Haemolysis, Elevated Liver enzymes, Low Platelets) can be fatal, and although the maternal mortality rate is low, it can have
significant sequelae, including renal failure potentially requiring dialysis, placental abruption (potentially fatal for mother and baby) permanent liver
damage and retinal detachment resulting in visual impairment.

Each of these conditions have long term consequences for a woman, psychologically, physically and emotionally, and may also affect her ability to return
to work or care for other children.

Also, the late complications of childbirth have been disregarded. Late consequences of childbirth can include vaginal or rectal prolapse, urinary and faecal
incontinence. Women who have had a C section may experience ongoing pain around the scar. Some sources quote this as affecting between 6 and 18
percent of women. These symptoms can be profoundly distressing, and may take years to present (conversely, may present immediately).

How could we ensure that women suffering these complications are compensated? They are multifactorial, and risk increases with instrumented delivery
and parity. How would it be proposed to unpick the role of a surrogate pregnancy in causing these symptoms in relation to other risk factors, for example
parity, smoking history, personal medical history?

Psychiatric conditions are also absent from this list. Complications including depression and anxiety may be worsened by pregnancy. Other mental health
conditions such as post natal depression and post partum psychosis can be fatal, and impact on a woman’s health for many years to come. I’m quite
shocked that none of these conditions have been explicitly mentioned and it does make me wonder how the list of complications was created. I’d also like
to know what level of haemorrhage would be considered “excessive”.

The wording of the question “should” be able to pay compensation is not the same as being mandated to do so. This potentially creates a situation where
some “luckier” women would receive compensation others would not.

All of the above illustrates the risks of surrogacy and confirms my support for a total ban on surrogacy in the UK, as there is in Spain.

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against 
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor 
women to engage in surrogacy when it is not in their best interests. 



I would like to see a total ban on surrogacy in the UK, as there is in Spain.

Not Answered

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain.

88  Consultation Question 80: We invite consultees' views as to whether intended parents should be able to pay compensation to the
surrogate’s family in the event of the pregnancy resulting in the surrogate’s death, including through payment of the cost of life assurance for
the surrogate.

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

This question illustrates the risks of surrogacy and why I oppose it.

89  Consultation Question 81:

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

I am therefore opposed to allowing the ‘intended parents’ to give the birth mother gifts.

90  Consultation Question 82:

It should not be possible for the intended parents to agree to pay a woman for the service of undertaking a surrogacy.

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her ‘services’.

Not Answered

Please provide your views below:

It should not be possible for the intended parents to agree to pay a woman for the service of undertaking a surrogacy. (check box) 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against 
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.



 
There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her ‘services’.

Please provide any views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

This question is therefore not applicable because I oppose the payment of birth mothers for their ‘services’. However, it illustrates the grave risks of
surrogacy.

91  Consultation Question 83:

Please provide views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

This question is therefore not applicable because I oppose the payment of birth mothers for their ‘services’. However, it illustrates the grave risks of
surrogacy.

Not Answered

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

This question is therefore not applicable because I oppose the payment of birth mothers for their ‘services’. However, it illustrates the grave risks of
surrogacy.

92  Consultation Question 84: We provisionally propose that the types of payment that are permitted to be made to surrogates should be the
same, whether the surrogacy follows our new pathway to parenthood or involves a post-birth application for a parental order. Do consultees
agree?

Other

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against 
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor 
women to engage in surrogacy when it is not in their best interests. 
 
I am opposed to the ‘new pathway’ but consider that regardless of the surrogacy arrangement being used, the only payments that should ever be made



are essential and basic expenses for which receipts are provided.

93  Consultation Question 85: We invite consultees’ views as to whether there are any categories of payment we have not discussed which
they think intended parents should be able to agree to pay to the surrogate.

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

94  Consultation Question 86: We invite consultees to express any further views they have about the payments that intended parents should
be able to agree to pay to the surrogate.

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is accepted, however, legislation should allow no payments to the
birth mother above actual essential costs, backed up by receipts.

95  Consultation Question 87:

Please provide your views below:

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, commodifies children, and risks the sale of children, against
which there is an international prohibition. Surrogacy is therefore a violation of the human rights of both women and children.

There is rising inequality in the UK and any payments above the reimbursement of the most essential and basic expenses will act as an incentive to poor
women to engage in surrogacy when it is not in their best interests.

The only payments that should be made are essential and basic expenses and for which receipts are provided. The judge or other competent authority
should closely monitor all financial aspects of the arrangement (in line with the UN Special Rapporteur’s recommendations*) and refuse the parental
order when payments have exceeded basic expenses. If it is not a judge overseeing the arrangements, the competent authority should be totally
independent and not, for example, an agency (or ‘regulated surrogacy organisation’) that has been involved in the arrangements in any way.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

96  Consultation Question 88:

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. The idea that a ‘surrogacy agreement’ could place restrictions on the birth mother’s
lifestyle is utterly abhorrent.

Chapter 16: International Surrogacy Arrangements

97  Consultation Question 89: We invite overseas surrogates (or bodies representing or advocating for surrogates) to share with us their
experiences of international surrogacy arrangements.

Please provide your views below:

N/A



98  Consultation Question 90: We invite organisations focused on children’s rights and welfare in the international context to share with us
their views on our proposed reforms and consultation questions in this chapter.

Please provide your views below:

N/A

99  Consultation Question 91: We invite consultees to provide us with evidence of their experience of applying to register a child born through
an international surrogacy arrangement as a British citizen and obtaining a passport for the child. In particular, we would be interested to hear
how long the application took after the birth of the child, and any information consultees have about causes of delays in the process.

Please provide your views below:

N/A

100  Consultation Question 92: We provisionally propose that it should be possible for a file to be opened, and the application process for
obtaining registration of a child born from an international surrogacy arrangement and obtaining a passport to begin, prior to the birth of the
child.Do consultees agree?

No

Please provide your views below:

Allowing the ‘intended parents’ to start the application process for registration of birth and a passport in international surrogacy arrangements appears
to contradict the UN Special Rapporteur’s recommendations* that are designed to protect against the selling and trafficking of children and the
protection of the rights of the birth mother. I therefore strongly disagree with this proposal.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

101  Consultation Question 93: We invite consultees to provide us with evidence of the experience they have had of applying for a visa for a
child born through an international surrogacy arrangement. In particular, we would be interested to hear how long the application took after
the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

N/A

102  Consultation Question 94:

No

Please provide your views below:

Allowing the ‘intended parents’ to start the application process for registration of birth and a passport before the child is born in international surrogacy
arrangements appears to contradict the UN Special Rapporteur’s recommendations* that are designed to protect against the selling and trafficking of
children and the protection of the rights of the birth mother. I therefore strongly disagree with this proposal.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

No

Please provide your views below:

Yes

Please provide your views below:

Yes

Please provide your views below:

Please provide your views below:

The time limit should be retained but the court should be able to dispense with it in certain circumstances when this is in the best interests of the child.

103  Consultation Question 95:We provisionally propose that it should be possible to open a file, and begin the process for applying for a EU
Uniform Format Form in respect of a child born through an international surrogacy arrangement, before the child is born. The application will
need to be completed after the birth of the child.Do consultees agree?

No

Please provide your views below:



Allowing the ‘intended parents’ to start the application process for an EU Uniform Format Form for the child before she or he is born in international
surrogacy arrangements appears to contradict the UN Special Rapporteur’s recommendations* that are designed to protect against the selling and
trafficking of children and the protection of the rights of the birth mother. I therefore strongly disagree with this proposal.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

104  Consultation Question 96: We invite consultees to provide us with evidence of the experience they have had of applying for a EU Uniform
Format Form for a child born through an international surrogacy arrangement. In particular we would be interested to hear how long the
application took after the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

N/A

105  Consultation Question 97: We provisionally propose that the UK Government should provide a single, comprehensive guide for intended
parents explaining the nationality and immigration consequences of having a child through an international surrogacy arrangement. Do
consultees agree?

Other

Please provide your views below:

I agree with such a guide, but would like to see it explaining the reasons why surrogacy is a violation of the human rights of women and children and all
the other ways in which it is possible for people to enjoy children in their lives.

106  Consultation Question 98: We provisionally propose that international surrogacy arrangements should not be eligible for the new
pathway to parenthood.Do consultees agree?

Other

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’.

107  Consultation Question 99:

No

Please provide your views below:

I do not see how this proposal for such a blanket power would align with the UN Special Rapporteur’s key recommendations* and the Hague Convention
on the Protection of Children and Cooperation in respect of Intercountry Adoption of 1993. The latter requires the birth mother to have legal parenthood
and parental responsibility when the child is born and that her consent to giving up the child must be given AFTER the child's birth and that the transfer of
‘parenthood’ should be overseen by the courts or a competent authority on an individual case by case basis, with the best interests of the child being the
paramount consideration. This is an important safeguard against the sale of children and for the protection of the birth mother and I believe it should
apply equally to international surrogacy arrangements. I therefore strongly disagree with this proposal.

* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

108  Consultation Question 100:

Please provide your views below:

N/A

Please provide your views below:

Restrictions and checks MUST be in place to protect the child and the birth mother from trafficking and exploitation. The process should include the same
checks as would be used in an international adoption.

Chapter 17: Miscellaneous Issues

109  Consultation Question 101: We invite consultees’ views as to whether the current application of the law on statutory paternity leave, and
statutory paternity pay, to the situation of the surrogate’s spouse, civil partner or partner requires reform.

Please provide your views below:

I do not believe this needs changing.

110  Consultation Question 102: We provisionally propose that provision for maternity allowance should be made in respect of intended
parents, and that any such provision should be limited so that only one intended parent qualifies. Do consultees agree?



No

Please provide your views below:

111  Consultation Question 103:

Please provide your views below:

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a human rights abuse of both women and children.

112  Consultation Question 104: We invite consultees’ views as to whether the duty of employers to provide suitable facilities for any person at
work who is a pregnant woman or nursing mother to rest under Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992
is sufficient to include intended parents in a surrogacy arrangement.

Please provide your views below:

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a human rights abuse of both women and children.

113  Consultation Question 105: We invite consultees’ views as to whether there are further issues in relation to employment rights and
surrogacy arrangements and, if so, any suggestions for reform.

Please provude your views below:

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a human rights abuse of both women and children

114  Consultation Question 106: We invite consultees’ views as to whether they believe any reforms in relation to surrogacy and succession
law are required.

Please provide your views below:

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a human rights abuse of both women and children

115  Consultation Question 107:

Please provide your views below:

It is important that all health and care professionals are aware that surrogacy agreements are not legally binding and that ‘intended parents’ have no legal
right to override the birth mother’s wishes or decisions in regards to her lifestyle or medical and health care, including during pregnancy, labour and
childbirth. Even if she has previously agreed to them sharing decisions and being informed on these matters, she can withdraw her consent at any time
for any or no reason. All professionals involved in her care are duty-bound to comply with her wishes.

All health and care professionals should also be aware that the birth mother may be being coerced to engage in the surrogacy arrangement by one or
more persons, including her spouse or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be present in so-called
altruistic surrogacy arrangements.

Surrogacy arrangements place additional and complicated pressures on healthcare staff and this could reduce the standard of impartial care given to
birth mothers and new-borns – especially when the ‘intended parents’ are entitled, rich or of high status. This itself is a valid reason to be extremely
cautious about making changes that will increase the numbers of surrogacy births.

It is generally recognised that egg donation and IVF pregnancies carry additional health risks. As most surrogacy pregnancies involve IVF, any increase in
surrogacy is likely to lead to additional pressure on the NHS.

Adoption research suggests that the separation of the new-born and the birth mother has long-term negative effects on the well-being of both of them.
This is likely to be the same for birth mothers and babies in surrogacy arrangements and so can be expected to place additional long-term pressures on
the NHS and society as a whole. This has not been considered and there are no questions about this.

An increase in surrogacy will require an increase in egg donation, which is a risky procedure that can have a long-term negative impact on the woman’s
health, including premature death. Ethical issues abound. Young women might be coerced by financial pressures to donate eggs when this isn’t in their
best interests and there are worries about eugenics – where egg donors are selected on the basis of blonde hair, blue eyes and stereotypical measures of
‘attractiveness’ for example.

The law commissioners do not appear to have considered the likely impact of any of these issues. There is no question about people’s thoughts about the
NHS picking up the tab for the extra costs involved in surrogacy and whether this affects their opinions on surrogacy itself. There appears to have been
no evaluation of the size of the additional costs to the NHS and society.

At a time when the NHS is under severe strain, and life changing therapies (for cancer, cystic fibrosis etc) are not funded due to financial constraints it is a
slap in the face to provide money for prospective parents to indulge their parenting fantasies while denying patients access to drugs which are standard
of care in other counties.

Please provide your views below:



The guidance should be revised to clarify that surrogacy agreements are not legally binding and that the birth mother has the right to change her mind at
any time, for any or no reason. Healthcare professionals must accept that her wishes are paramount and that the ‘intended parents’ have no legal right to
override her wishes or decisions in regards to her lifestyle or medical and health care, including during pregnancy, labour, childbirth and the postpartum
period.

All health and care professionals should also be aware that the birth mother may be being coerced to engage in the surrogacy arrangement by one or
more persons, including her spouse or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be present in so-called
altruistic surrogacy arrangements.

The guidance should make it clear that healthcare professionals should be even more alert than normal to the possibility that she is being coerced and to
ensure that they can speak to her alone, including during labour, and that if she changes her mind about who is present in consultations, and the labour
ward/delivery suite, they must respect her wishes.

Please provide your views below:

It is important that midwifery practice always prioritises the wishes of the birth mother and the wellbeing of herself and the child.

116  Consultation Question 108: We invite consultees’ views as to whether there are any other legal issues in relation to surrogacy, not
covered in this Consultation Paper, that merit examination.

Please provide your views below:

It is of considerable concern that the law commissioners appear to have given no consideration to the significant risk that women will be coerced into
agreeing to participate in surrogacy arrangements for someone else’s benefit. This can be true in ‘altruistic’ surrogacy but is even more likely if substantial
payments are involved.

It is well-known that women and girls are groomed and/or coerced into prostitution by partners and ‘boyfriends’ who act as their pimp and take all or
much of their earnings. This is a major route by which many women enter prostitution and is a major factor in preventing their exit. There is no reason to
expect that the same dynamics will not occur in relation to surrogacy if it is opened up and provides opportunities to make significant amounts of money.

If the law commissioners’ proposals are enacted, there must therefore also be legislation that prohibits coercing a woman into a surrogacy arrangement.
This should be a criminal offence and carry a hefty penalty – in recognition that it is a human rights violation and so that it acts as a deterrent. That such a
law would be difficult to enforce just adds to the arguments for why paid surrogacy is a bad idea – and especially for women.

It would be far better to simply ban all surrogacy arrangements – or at the very least any payments beyond basic and essential expenses backed by
receipts and overseen by a judge.

Chapter 18: Impact

117  Consultation Question 109:

Please insert the year of birth here:
N/A

Not Answered

If international, in which country did the arrangement take place?:

N/A

Not Answered

Not Answered

118  Consultation Question 110:

Not Answered

Not Answered

Not Answered

Please provide the cost of any legal advice or representation below:

N/A

119  Consultation Question 111: We invite consultees’ views as to the impact (social, emotional, financial or otherwise) of the current law
where the intended parents are not the legal parents from birth of the child born of the surrogacy arrangement.

Please provide your views below:



N/A

120  Consultation Question 112:

Please provide your views below:

N/A

Please provide your views below:

N/A

121  Consultation Question 113:

Please provide your views below:

N/A

Please provide your views below:

N/A

122  Consultation Question 114:

Please provide your views below:

N/A

123  Consultation Question 115:

Please provide your views below:

N/A

Please provide your views below:

N/A

124  Consultation Question 116:

Not Answered

Please provide your views below:

N/A

Please provide your views below:

N/A

Please provide your views below:

N/A

Please provide your views below:

N/A

125  Consultation Question 117: We invite consultees’ views as to the specific impact of our proposals in Northern Ireland.

Please provide your views below:

N/A

126  Consultation Question 118: We invite consultees’ views as to any other impact that we have not specifically addressed in this chapter, or
the preceding chapters, of this Consultation Paper.

Please provide your views below:

It seems that before the law commissioners designed this consultation, they had already decided that surrogacy is a positive thing and so legislation 
should enable it. This may be explained by a limited ‘pre-consultation’ mainly focusing on people who already had a vested interest in surrogacy – 
‘intended parents,’ women who claim to have had a positive experience of surrogacy, and lawyers and other organisations who stand to make money 
from commercial surrogacy if it is given the green light.



 
It seems that the law commissioners did not consider women as a group to be key stakeholders in this endeavour. This is a major error, because just as
all women are affected by the institution of prostitution, so all women will be affected by any opening up of commercial surrogacy in this country. 
 
It could even be argued that one of the key drivers of commercial surrogacy is a desire by men to break the legal and cultural recognition of the unique
bond between birth mother and child – and indeed the proposals to make the ‘intended parents’ the legal parents from the moment of birth are a major
step in this direction, and are likely to have a significant impact down the line – potentially affecting the status of all women. 
 
Paid surrogacy opens up enormous potential for abuse and risks spouses, partners and other family members coercing a woman into engaging in
commercial surrogacy for their (and not her) financial benefit. This will be a potential risk for thousands of women, which appears to have been
completely overlooked by the law commissioners. 
 
UK and Scottish Law Commissions are obliged to comply with the Public Sector Equality Duty (PSED) when carrying out public functions, such as this
consultation. There doesn’t appear to be any evidence they have done so, because they have not provided their equality considerations and impact
assessments. As surrogacy has a very different impact on women and children than on adult males, we believe the law commissioners are in breach of
equality legislation. 
 
The Equality and Human Rights Commission describes the obligations under the PSED to have due regard to the need to: 
 
• Eliminate unlawful discrimination, harassment and victimisation and other conduct prohibited by the Act. 
• Advance equality of opportunity between people who share a protected characteristic and those who do not. 
• Foster good relations between people who share a protected characteristic and those who do not. 
 
There are many ways in which opening up surrogacy in the UK is likely to worsen women’s position relative to men’s, and the relationship between the
sexes. Any loosening of the laws around surrogacy could therefore be considered discriminatory. Surrogacy is also likely to have an impact on the
relations between the different generations. Imagine the rage that young people may feel when they discover that their ‘parents’ not only bought them
but took advantage of their birth mothers. 
 
It is of major concern that the law commissioners’ ethical arguments hinge on ideas that are not based on any recognised human rights instruments –
such as the idea that ‘procreative liberty’ confers some kind of human right to surrogacy and the idea that a woman has a human right to be a ‘surrogate.’
These arguments do not hold up to scrutiny and have been clearly rejected by the UN Special Rapporteur.* 
 
It is shocking that the proposals for the ‘new pathway’ violate many of the recommendations of the UN Special Rapporteur that are designed to guard
against the sale of children and the exploitation of birth mothers, including: 
 
 The birth mother must be accorded the status of legal mother at birth, and must be under no contractual or legal obligation to participate in the legal or
physical transfer of the child. 
 All payments to the birth mother must be made before the legal and physical transfer of the child and must be non-reimbursable – even if she decides
not to relinquish the child. 
 The birth mother’s choice to transfer the child “must be a gratuitous act, based on her own post-birth intentions, rather than on any legal or contractual
obligation.” 
 Pre-conception checks, while encouraged, cannot take the place of appropriate welfare checks after the birth of the child. 
 Decisions about parentage and parental responsibility must be made by a court or other competent authority on an individual basis after the birth with
the best interests of the child being paramount. 
 
The consultation is confusing and it does not conform to the government’s consultation guidelines. There are too many questions, they are too detailed
and do not ask the important high-level questions – such as whether you think surrogacy can ever be ethical, etc. 
 
For all these reasons, the law commissioners should go back to the drawing board and start again from the position of women’s and children’s human
rights. If it is found that there is no way to liberalise surrogacy law that is compliant with obligations under international treaties such as CEDAW and the
UNCRC and its first optional protocol, then the law must not be liberalised. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx
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Surrogacy Consultation Questions 

Email the completed document to surrogacy@lawcommission.gov.uk before the deadline 
of 11 October 2019. 

ABOUT YOU 

1. What is your name? 
Name (Required) 

 
 
2. If you are a member of an organisation (for example, a surrogacy organisation or a 
university), what is the name of your organisation? 

 
3. Are you responding to this consultation in a personal capacity or on behalf of your 
organisation? 
(Required – Choose one response) 

• This is a personal response X 
• This is a response on behalf of an organisation  
• Other 

If other, please provide details: 

 
 
4. If responding to this consultation in a personal capacity, which term below best 
describes you? 
(Choose one response) 

• Surrogate 
• Intended parent 
• Person born of a surrogacy arrangement 
• Family member of a surrogate 
• Family member of an intended parent 
• Legal practitioner 
• Medical practitioner or counsellor 
• Social worker 
• Academic 
• Other individual X 
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5. What is your email address? 
Email address:  

 
 
If you enter your email address then you will automatically receive an acknowledgement email 
when you submit your response. 

6. What is your telephone number? 
Telephone number:  
[Enter your phone number here.] 
 
7. If you want the information that you provide in response to this consultation to be 
treated as confidential, please explain to us why you regard the information as confidential. 
As explained in our privacy notice, we will take full account of your explanation but cannot 
give an assurance that confidentiality can be maintained in all circumstances. 
 
 
 

 

 

Consultation Question 1. 
1.1 We invite consultees’ views as to whether, in England and Wales:  

(1) all international surrogacy arrangements should continue to be automatically 
allocated to a judge of the High Court; and 

YES 
 
International surrogacy arrangements pose opportunities for the sale, abuse and trafficking of 
children and the exploitation of birth mothers. These are human rights issues of the utmost 
seriousness and so the arrangements should be overseen by a senior and experienced judge. 
For this reason these cases should continue to be heard by a judge of the High Court.  

 
(2) if international surrogacy arrangements are not automatically allocated to a judge of 

the High Court, circuit judges should be ticketed to hear such cases. 

Paragraph 6.42 
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Consultation Question 2. 
1.2 We invite consultees’ views as to whether, in respect of England and Wales  

(1) domestic surrogacy cases which continue to require a post-birth parental order 
should continue to be heard by lay justices, or whether they should be allocated to another 
level of the judiciary; and 

(2) If consultees consider that such cases should be allocated to another level of the 
judiciary, which level of the judiciary would be appropriate. 

All surrogacy arrangements pose opportunities for the sale and trafficking of children and the 
exploitation of birth mothers. These are human rights issues of the utmost seriousness and so 
the arrangements should be overseen by a senior and experienced judge. For this reason these 
cases should NOT be heard by a lay judge but rather by a senior judge, e.g. ticketed to circuit 
judges or higher. 

Paragraph 6.51 

 

Consultation Question 3. 
1.3 We invite consultees to provide any evidence that would support either the retention of the 

current allocation rules, or their reform along the lines that we discuss in Consultation 
Questions 1 and 2. 

 
Paragraph 6.53 

 

Consultation Question 4. 
1.4 We provisionally propose that, in England and Wales, the court should be placed under a 

duty to consider whether to make an order awarding the intended parents parental 
responsibility at the first directions hearing in the proceedings. 

Do consultees agree? 

(Note that this provisional proposal would be necessary only if our provisional proposal in 
Chapter 8 that all intended parents (whether in the new pathway or not) automatically 
acquire parental responsibility if the child is living with or being cared for by them is not 
supported by consultees). 

NO 
 
The UN Special Rapporteur recommends* that all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other competent 
authority AFTER the birth and that the child’s best interests are the paramount consideration. 
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Nothing about the transfer of parental responsibility should be automatic and all options should 
be open. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 6.58 

 

Consultation Question 5. 
1.5 We provisionally propose that the rule currently contained in rule 16.35(5) of the FPR 2010 

should be reversed, so that a parental order report is released to the parties in the 
proceedings by default, unless the court directs otherwise.  

Do consultees agree? 

YES 
Paragraph 6.72 

 

Consultation Question 6. 
1.6 We invite consultees’ views as to whether they are of the view that, in Scotland:  

(1) there is a need for greater consistency and clarity in provisions relating to the 
expenses of curators ad litem and reporting officers and, if so, how this should be 
addressed;   

(2) it should be provided by statute that, at the initial hearing or any subsequent hearing 
for a parental order, the court may make any such interim order or orders for 
parental responsibilities and parental rights as it sees fit; and/or 

(3) further procedural reform is needed and, if so, what that reform should be. 

 
Paragraph 6.110 

 

Consultation Question 7. 
1.7 In respect of a domestic surrogacy arrangement, we provisionally propose that, before the 

child is conceived, where the intended parents and surrogate have: 

(1) entered into an agreement including the prescribed information, which will include a 
statement as to legal parenthood on birth, 
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(2) complied with procedural safeguards for the agreement, and 

(3) met eligibility requirements, 

on the birth of the child the intended parents should be the legal parents of the child, 
subject to the surrogate’s right to object. 

Do consultees agree? 

NO 
 
I vehemently disagree with this proposal. It contradicts the UN Special Rapporteur’s key 
recommendations* and the Hague Convention on the Protection of Children and Cooperation in 
respect of Intercountry Adoption of 1993. These require the birth mother to have legal 
parenthood and parental responsibility when the child is born and that her consent to giving up 
the child must be freely given AFTER the child's birth. I believe that this important safeguard 
against the sale of children and the exploitation of birth mothers should apply equally to 
surrogacy arrangements, in both an international and a domestic context. 
 
This proposal would set a very dangerous precedent for all women, all mothers, all children and 
all of the implications need to be fully understood. There is no evidence in the consultation paper 
that the law commissioners have considered these more general implications fully, if at all. 
 
I understand that the proposal to automatically grant the ‘intended parents’ legal parenthood at 
birth is based on (or justif ied by) in part at least the wishes expressed by some ‘surrogate’ 
mothers prior to the consultation. I do not agree that these claimed wishes alone justify 
measures that contravene the recommendations of the UN Special Rapporteur and the 
provisions of the Hague Convention that are designed to reduce the risk of the sale and 
trafficking of children and to protect birth mothers. 
 
Bringing a child into the world is a great responsibility and it is not ethical to encourage or 
condone a system that would require women to deliberately conceive and subsequently give 
birth with the expectation that they would have little or no legal responsibility for the child. The 
rights of the child must be prioritised regardless whether that is what some ‘surrogate’ mothers 
say they want or not. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.13 

 

Consultation Question 8. 
1.8 We provisionally propose that regulated surrogacy organisations and licensed clinics 

should be under a duty to keep a record of surrogacy arrangements under the new 
pathway to which they are a party, with such records being retained for a specified 
minimum period. 
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Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. 

 
1.9 We invite consultees’ views as to what the length of that period should be: whether 100 

years or another period. 

Paragraph 8.14 

 

Consultation Question 9. 
1.10 We provisionally propose that the prohibition on the use of anonymously donated gametes 

should apply to traditional surrogacy arrangements with which a regulated surrogacy 
organisation is involved. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposal for regulated surrogacy organisations, because they 
would inevitably lead to a normalising of surrogacy and an increase in its prevalence. 

Paragraph 8.21 

 

Consultation Question 10. 
1.11 We invite consultees’ views as to whether the use of anonymously donated sperm in a 

traditional, domestic surrogacy arrangement should prevent that arrangement from 
entering into the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway.’  
Paragraph 8.22 

 

Consultation Question 11. 
1.12 We provisionally propose that: 

(1) the surrogate should have the right to object to the acquisition of legal parenthood 
by the intended parents, for a fixed period after the birth of the child;  
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(2) this right to object should operate by the surrogate making her objection in writing 
within a defined period, with the objection being sent to both the intended parents 
and the body responsible for the regulation of surrogacy; and 

(3) the defined period should be the applicable period for birth registration less one 
week. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposal that the ‘intended parents’ should automatically acquire 
legal parenthood at birth and that the birth mother has only a limited time to object. This 
contradicts the UN Special Rapporteur’s recommendations,* including that the birth mother is the 
legal parent at birth and that all decisions involving legal parenthood and parental responsibility 
in surrogacy arrangements are taken by a court or other competent authority AFTER the birth, 
with the child’s best interests being the paramount consideration. 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.35 

 

Consultation Question 12. 
1.13 We provisionally propose that, where the surrogate objects to the intended parents 

acquiring legal parenthood within the period fixed after birth, the surrogacy arrangement 
should no longer be able to proceed in the new pathway, with the result that: 

(1) the surrogate will be the legal parent of the child;  

(2) if one of the intended parents would, under the current law, be a legal parent of the 
child, then he or she will continue to be a legal parent in these circumstances; and 

(3) the intended parents would be able to make an application for a parental order to 
obtain legal parenthood. 
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Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly with the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.  
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
parental responsibility must be taken by a court or other competent authority AFTER the birth 
and with the child’s best interest being the paramount consideration, in accordance with the UN 
Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.36 

 

Consultation Question 13. 
1.14 We provisionally propose that, in the new pathway: 

(1) the intended parents should be required to make a declaration on registering the 
birth of the child that they have no reason to believe that the surrogate has lacked 
capacity at any time during the period in which she had the right to object to the 
intended parents acquiring legal parenthood; 

(2) if the intended parents cannot provide this declaration then, during the period in 
which she has the right to object to the intended parents acquiring legal parenthood, 
the surrogate should be able to provide a positive consent to such acquisition; and 

(3) if the intended parents are unable to make this declaration and the surrogate is 
unable to provide the positive consent within the relevant period, the surrogacy 
arrangement should exit the new pathway and the intended parents should be able 
to make an application for a parental order. 



9 
 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.  
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
parental responsibility must be taken by a court or other competent authority AFTER the birth 
and with the child’s best interest being the paramount consideration, in accordance with the UN 
Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.37 

 

Consultation Question 14. 
1.15 We provisionally propose that, in the new pathway, the welfare of the child to be born as a 

result of the surrogacy arrangement: 

(1) should be assessed in the way set out in Chapter 8 of the current Code of Practice; 

(2) either the regulated surrogacy organisation or regulated clinic, as appropriate, 
should be responsible for ensuring that this procedure is followed; and 

(3) there should be no requirement for any welfare assessment of the child after his or 
her birth. 

Do consultees agree? 
 
NO 
 
I profoundly disagree with this proposal. It contradicts the UN Special Rapporteur’s 
recommendation* that all decisions involving legal parenthood and parental responsibility in 
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surrogacy arrangements should be taken by a court or other competent authority AFTER the 
birth and that the child’s best interests are the paramount consideration. A welfare assessment is 
an absolute requirement if an informed decision is to be made about the child’s best interest. 
Therefore a welfare assessment MUST be made after the child’s birth. 
 
The pre-conception assessment would typically have been carried out more than a year before 
the birth of the child. Much can change in that time.  
 
The justif ication that a welfare assessment after the birth of the child is not necessary because 
parents of children born through the normal process are not subject to such checks does not 
hold. Pregnancy, birth and the post-partum changes are intense physical and existential 
experiences that change you and prime you to love and be sensitive to the new-born child and 
rise to the challenge of the enormous task of raising him or her to adulthood. For obvious 
reasons ‘intended parents’ do not have this advantage.  
 
In addition, pregnancy and childbirth are a huge investment of the birth mother’s physical, 
physiological and emotional resources, which means she has already made a huge and 
unquantif iable, nearly year-long, commitment to the child. This means her practical and 
emotional commitment to the child is already well-developed, giving her the best chance of 
surmounting all the diff iculties that will inevitably arise over the course of the child’s childhood 
and adolescence.  
 
The ‘intended parents’ have had no similar experience. The investment of f inancial resources 
does not in any way prepare you for the practical reality of caring for a new-born child and the 
long road of nurturing and shepherding him or her to adulthood. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.51 

 

Consultation Question 15. 
1.16 We provisionally propose that, for a child born as a result of a surrogacy arrangement 

under the new pathway, where the surrogate has exercised her right to object to the 
intended parents’ acquisition of legal parenthood at birth, the surrogate’s spouse or civil 
partner, if any, should not be a legal parent of the child. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘new pathway.’  
 
There is a very real risk that spouses and partners will coerce women into being a ‘surrogate’ for 
f inancial gain. This risk is likely to increase if he or she does not have legal parenthood or 



11 
 

parental responsibility for any children born of the arrangement. This is enough reason to reject 
this proposal. 
 
However, it also represents a significant change in legal parenthood rules and would therefore 
have an implication for all children, all families because it would set a precedent. It should not be 
introduced without a full assessment of all the implications, including on the rights of mothers and 
children. There is no evidence that the law commissioners have carried out any such 
assessment. 
 
1.17 We invite consultees’ views as to whether, in the case of a surrogacy arrangement outside 

the new pathway, the surrogate’s spouse or civil partner should continue to be a legal 
parent of the child born as a result of the arrangement. 

YES 
 
The normal legal parenthood rules should apply. This will reduce the risk of spouses and 
partners coercing women into surrogacy for f inancial gain. 

Paragraph 8.57 

 

Consultation Question 16. 
1.18 We provisionally propose that, in the new pathway, where a child born of a surrogacy 

arrangement is stillborn: 

(1) the intended parents should be the legal parents of the child unless the surrogate 
exercises her right to object; and 

(2) the surrogate should be able to consent to the intended parents being registered as 
the parents before the expiry of the period of the right to object. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects. The 
birth mother should always be the legal parent of the child at birth and this should not change if 
the child is stillborn. 
 
1.19 We provisionally propose that, outside the new pathway, where a child born of a surrogacy 

arrangement is stillborn, the surrogate should be able to consent to the intended parents 
being registered as the parents before the expiry of the period allowed for the registration 
of the birth, provided that the intended parents have made a declaration to the effect that 
the relevant criteria for the making of a parental order are satisfied, on registration of the 
stillbirth. 
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Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the birth parents in this 
situation. The birth mother should always be the legal parent of the child at birth and this should 
not change if the child is stillborn and the registration should accurately reflect this. 

Paragraph 8.77 

 

Consultation Question 17. 
1.20 We provisionally propose that, for surrogacy arrangements outside the new pathway, 

where the child dies before the making of the parental order, the surrogate should be able 
to consent to the intended parents being registered as the parents before the expiry of the 
period allowed for the registration of the birth, provided that the intended parents have 
made a declaration to the effect that the relevant criteria for the making of a parental order 
are satisfied, on registration of the birth. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the legal parents in this 
situation. The birth mother should always be the legal parent of the child at birth and if the child 
dies before the parental order, the registration of birth should accurately reflect that the birth 
mother was the legal parent. 

Paragraph 8.79 

 

Consultation Question 18. 
1.21 For surrogacy arrangements in the new pathway, we invite consultees’ views as to 

whether, where the surrogate dies in childbirth or before the end of the period during which 
she can exercise her right to object, the arrangement should not proceed in the new 
pathway and the intended parents should be required to make an application for a 
parental order. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 8.80 
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Consultation Question 19. 
1.22 We provisionally propose that, for surrogacy arrangements in the new pathway, where 

both intended parents die during the surrogate’s pregnancy, the intended parents should 
be registered as the child’s parents on birth, subject to the surrogate not exercising her 
right to object within the defined period. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with the deceased 
‘intended parents’ being registered as the legal parents in this situation. The birth mother should 
always be the legal parent of the child at birth and the registration of birth should accurately 
reflect this. 
 
1.23 We invite consultees’ views as to whether, for surrogacy arrangements outside the new 

pathway, where both intended parents die during the surrogate’s pregnancy or before a 
parental order is made: 

(1) it should be competent for an application to be made, by a person who claims an 
interest under section 11(3)(a) of the Children (Scotland) Act 1995, or who would be 
permitted to apply for an order under section 8 of the Children Act 1989: 

(a) for an order for appointment as guardian of the child, and 

(b) for a parental order in the name of the intended parents, subject to the 
surrogate’s consent; or 

(2) the surrogate should be registered as the child’s mother and it should not be 
possible for the intended parents to be registered as the child’s parents, but that 
there should be a procedure for the surrogate to provide details of the intended 
parents, and, if relevant, gamete donors, for entry onto the register of surrogacy 
arrangements. 

The intended parents should NOT be registered as the child’s parents if they are already 
deceased – so option (2) is preferable. 

Paragraph 8.81 

 

Consultation Question 20. 
1.24 We provisionally propose that, where an application is made for a parental order by a sole 

applicant under section 54A: 
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(1) the applicant should have to make a declaration that it was always intended that 
there would only be a single applicant for a parental order in respect of the child 
concerned or to supply the name and contact details of the other intended parent;  

(2) if details of another intended parent are supplied, a provision should be made for 
notice to be given to the potential second intended parent of the application and an 
opportunity given to that party to provide notice of opposition within a brief period 
(of, say, 14 to 21 days); and 

(3) if the second intended parent gives notice of his or her intention to oppose, he or 
she should be required to make his or her own application within a brief period (say 
14 days), otherwise the application of the first intended parent will be determined by 
the court. 

Do consultees agree? 

YES 
Paragraph 8.86 

 

Consultation Question 21. 
1.25 We invite consultees’ views as to: 

(1) a temporary three-parent model of legal parenthood in surrogacy cases; and 

(2) how the legal parenthood of the surrogate should be extinguished in this model. 

I profoundly oppose a three-parent model of legal parenthood, even if it is temporary. The birth 
mother should be the legal parent at birth and all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other competent 
authority AFTER the birth of the child with the best interests of the child being the paramount 
consideration, as recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.91 

 

Consultation Question 22. 
1.26 We invite consultees’ views:  

(1) as to whether there should be any additional oversight in the new pathway that we 
have proposed, leading to the acquisition of legal parenthood by the intended 
parents at birth; and 

(2) if so, as to whether should this oversight be: 
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(a) administrative, or 

(b) judicial. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should be the 
legal parent and have parental responsibility at birth and all decisions involving legal parenthood 
and parental responsibility in surrogacy arrangements should be taken by a court or other 
competent authority AFTER the birth of the child based on the best interests of the child, as 
recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.93 

 

Consultation Question 23. 
1.27 In respect of England and Wales, we invite consultees’ views as to: 

(1) whether the welfare checklist, contained in section 1(3) of the Children Act 1989, 
should be amended to provide for the court to have regard to additional specific 
factors in the situation where it is considering the arrangements for a child in the 
context of a dispute about a surrogacy arrangement; and 

(2) if so, as to what those additional factors should be. 

The child’s best interests should drive all decisions about the child in the event of a dispute about 
a surrogacy arrangement. The welfare checklist provides a comprehensive summary of the 
issues to be considered and is adequate as it is, and conforms to the UN Special Rapporteur’s 
recommendation* that the child’s best interest is the paramount consideration. I therefore do not 
believe any other factors should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx  

Paragraph 8.120 

 

Consultation Question 24. 
1.28 In respect of England and Wales, we invite consultees’ views: 

(1) as to whether the checklist, contained in section 1(4) of the ACA 2002 (as applied 
and modified by regulation 2 and paragraph 1 of Schedule 1 of the 2018 
Regulations) should be further amended to provide for the court to have regard to 
additional specific factors in the situation where it is considering whether to make a 
parental order; and 

(2) what those additional factors should be. 
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The child’s best interests should drive all decisions when considering whether to make a parental 
order. The welfare checklist provides a comprehensive summary of the issues to be considered 
and is adequate as it is, and it conforms to UN Special Rapporteur’s recommendation* that the 
child’s best interest is the paramount consideration. I therefore do not believe any other factors 
should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.121 

 

Consultation Question 25. 
1.29 We invite consultees’ view as to whether section 10 of the Children Act 1989 should be 

amended to add the intended parents to the category of those who can apply for a section 
8 order without leave. 

NO 
 
There are real risks of the sale and trafficking of children and of exploitation of the birth mother 
and her reproductive capacities in all surrogacy arrangements. The court should therefore 
always have oversight of the arrangements. I am also concerned that there should be no 
liberalisation of the law on surrogacy because of the potential human rights abuses involved. I do 
not believe that ‘intended parents’ should be added to the list of those who can apply for a 
section 8 order without leave. 

Paragraph 8.123 

 

Consultation Question 26. 
1.30 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement outside the new pathway, the intended parents should acquire parental 
responsibility automatically where: 

(1) the child is living with them or being cared for by them; and  

(2) they intend to apply for a parental order. 

Do consultees agree? 

NO 
 
I profoundly disagree with this proposal. The birth mother should be the legal parent at birth and 
all decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, as 
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recommended by the UN Special Rapporteur* in order to reduce the risk of the sale and 
trafficking of children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 
is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify measures that contravene recommendations of 
the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 
reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no legal 
responsibility for that child – other than a temporary right to ‘object’. The rights of the child must 
be prioritised regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.132 

 

Consultation Question 27. 
1.31 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement in the new pathway: 

(1) the intended parents should acquire parental responsibility on the birth of the child; 
and 

(2) if the surrogate exercises her right to object, the intended parents should continue to 
have parental responsibility for the child where the child is living with, or being cared 
for by, them, and they intend to apply for a parental order.  

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should acquire parentage or parental responsibility automatically. The birth mother 
should be the legal parent at birth and all decisions involving legal parenthood and parental 
responsibility in surrogacy arrangements should be taken by a court or other competent authority 
AFTER the birth of the child, with the child’s best interest the paramount consideration. This is 
the recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the 
sale and trafficking of children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 
is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify a measure that contravenes recommendations of 
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the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 
reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no responsibility 
for that child – other than a temporary right to ‘object’. The rights of the child must be prioritised 
regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.134 

 

Consultation Question 28. 
1.32 We provisionally propose that, for surrogacy arrangements within the new pathway, the 

surrogate should retain parental responsibility for the child born as a result of the 
arrangement until the expiry of the period during which she can exercise her right to 
object, assuming that she does not exercise her right to object. 

Do consultees agree? 

OTHER 
 
I agree that the birth mother should have parental responsibility for the child but NOT that the 
‘intended parents’ should get automatic legal parenthood and parental responsibility. 
 
All decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, with the 
child’s best interest the paramount consideration. This is the recommendation of the UN Special 
Rapporteur* and has the aim of reducing the risk of the sale and trafficking of children and the 
exploitation of women and their women’s reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.139 

 

Consultation Question 29. 
1.33 For all surrogacy arrangements, we invite consultees’ views as to:  

(1) whether there is a need for any restriction to be placed on the exercise of parental 
responsibility by either the surrogate (or other legal parent), or the intended parents, 
during the period in which parental responsibility is shared; and 
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(2) whether it should operate to restrict the exercise of parental responsibility by the 
party not caring for the child or with whom the child is not living. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should have 
legal parenthood and parental responsibility at and after the birth and all subsequent decisions 
involving legal parenthood and parental responsibility should be taken by a court or other 
competent authority, with the child’s best interest the paramount consideration. This is the 
recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.140 

 

Consultation Question 30. 
1.34 We provisionally propose that traditional surrogacy arrangements should fall within the 

scope of the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 9.29 

 

Consultation Question 31. 
1.35 We invite the views of independent surrogates, and intended parents who have used 

independent surrogacy arrangements, to tell us about their experience. In particular, we 
would be interested to hear about any health screening, counselling and legal advice that 
took place. 

N/A 
Paragraph 9.35 
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Consultation Question 32. 
1.36 We invite consultees’ views as to whether independent surrogacy arrangements should be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 
 
1.37 We invite consultees’ views as to how independent surrogacy arrangements might be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 

Paragraph 9.36 

 

Consultation Question 33. 
1.38 We provisionally propose that: 

(1) there should be regulated surrogacy organisations;  

NO 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 

(2) there should be no requirement for a regulated surrogacy organisation to take a 
particular form; and 

OTHER 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 

(3) each surrogacy organisation should be required to appoint an individual responsible 
for ensuring that the organisation complies with regulation. 

Do consultees agree?  

OTHER 
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I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 

Paragraph 9.61 

 

Consultation Question 34. 
1.39 We provisionally propose that the person responsible must be responsible for: 

(1) representing the organisation to, and liaising with, the regulator; 

(2) managing the regulated surrogacy organisation with sufficient care, competence 
and skill; 

(3) ensuring the compliance of the organisation with relevant law and regulation, 
including the creation, maintenance and operation of necessary policies and 
procedures; 

(4) training any staff, including that of the person responsible; and 

(5) providing data to the regulator and to such other person as required by law. 

Do consultees agree? 

LEAVE ALL CHECK BOXES BLANK (i.e. none of the above) 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 
1.40 We invite consultees to identify any other responsibilities which a responsible individual 

should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 
1.41 We invite consultees’ views as to what experience, skills and qualif ications a person 

responsible for a surrogacy organisation should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 

Paragraph 9.62 
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Consultation Question 35. 
1.42 We provisionally propose that regulated surrogacy organisations should be non-profit 

making bodies. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and 
would drive an increase in surrogacy. Even if surrogacy organisations are non-profit making, they 
will inevitably be driven by commercial imperatives (for example, to cover costs, salaries, etc.) 
and will need to continuously seek new business and to convince or coerce more women to act 
as ‘surrogates.’ 
 
Deriving income from surrogacy is abhorrent and, given the parallels between surrogacy and 
prostitution, is a potential violation of Article 6 of CEDAW, which prohibits third-parties profiting or 
otherwise benefiting from the prostitution of women. 

Paragraph 9.84 

 

Consultation Question 36. 
1.43 We invite consultees’ views as to what should be included in the definition of matching and 

facilitation services. 

I disagree with organisations being able to provide matching and facilitation services, because 
that would inevitably lead to an increase in surrogacy, which I consider a violation of the human 
rights of both women and children. 

Paragraph 9.94 

 

Consultation Question 37. 
1.44 We provisionally propose that only regulated surrogacy organisations should be able to 

offer matching and facilitation services in respect of surrogacy arrangements in the new 
pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
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facilitation services for any type of surrogacy, because that would inevitably lead to an increase 
in surrogacy, which I consider a violation of the human rights of both women and children. 
  
1.45 We invite consultees’ views as to whether only regulated surrogacy organisations should 

be able to offer matching and facilitation services in respect of surrogacy arrangements 
outside the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
facilitation services for any type of surrogacy, because that would inevitably lead to an increase 
in surrogacy, which I consider a violation of the human rights of both women and children. 

Paragraph 9.95 

 

Consultation Question 38. 
1.46 We invite consultees’ views as to the sanctions that should be available against 

organisations that offer matching and facilitation services without being regulated to do so, 
and whether these should be criminal, civil or regulatory. 

I do not accept that matching and facilitation services should be allowed – regardless who they 
are provided by – because they would inevitably lead to an increase in surrogacy, which I 
consider a violation of the human rights of both women and children. Offering such services 
should be a criminal offence. 

Paragraph 9.97 

 

Consultation Question 39. 
1.47 We provisionally propose that the remit of the Human Fertilisation and Embryology 

Authority be expanded to include the regulation of regulated surrogacy organisations, and 
oversight of compliance with the proposed legal requirements for the new pathway to legal 
parenthood. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and 
would drive an increase in surrogacy.  
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1.48 If consultees agree, we invite their views as to how the Authority’s Code of Practice should 
apply to regulated surrogacy organisations, including which additional or new areas of 
regulation should be applied. 

Paragraph 9.117 

 

Consultation Question 40. 
1.49 We provisionally propose that surrogacy agreements should remain unenforceable 

(subject to the exception we provisionally propose in Consultation Question 88 in relation 
to financial terms).  

Do consultees agree? 

YES 
Paragraph 9.129 

 

Consultation Question 41. 
1.50 We provisionally propose that there should be no prohibition against charging for 

negotiating, facilitating and advising on surrogacy arrangements. 

Do consultees agree? 

NO 
 
I VEHEMENTLY disagree with this proposal and the opening up of surrogacy in this country, 
because I consider it a violation of the human rights of both women and the child. The idea of 
organisations charging to facilitate it is utterly abhorrent and violates the spirit, if not the letter, of 
Article 6 of CEDAW, given the parallels between surrogacy and prostitution. Article 6 prohibits 
the exploitation of the prostitution of women – which includes deriving any form of benefit from 
women’s prostitution. 

Paragraph 9.135 

 

Consultation Question 42. 
1.51 We provisionally propose that the current ban on advertising in respect of surrogacy 

should be removed, with the effect that there will be no restrictions on advertising anything 
that can lawfully be done in relation to surrogacy arrangements. 

Do consultees agree? 

NO 
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I VEHEMENTLY disagree with removing the current ban on advertising in respect of surrogacy. 
Surrogacy is a violation of the human rights of both women and children, and enabling 
advertising sites (and other ‘service’ organisations) to financially benefit from it is abhorrent. 
 
At this time of increasing poverty and inequality, it would be unethical to promote the idea that 
being a ‘surrogate’ mother would be a solution to an impoverished woman’s financial problems. If 
this proposal is implemented, Facebook and Google are likely present surrogacy ads to female 
students and young women suggesting that becoming a ‘surrogate’ would provide the solution to 
their f inancial worries. The most disadvantaged young women would be the most vulnerable to 
this idea and it is doubtful it would ever truly be in her best interest. 
 
Just as we protect disadvantaged people from the temptation of selling their kidneys for money, 
we need to protect disadvantaged women from the temptation of renting their wombs. This 
means that advertising of surrogacy MUST remain banned. 

Paragraph 9.145 

 

Consultation Question 43. 
1.52 We provisionally propose that, in England and Wales, where the making of a parental 

order in respect of a child born of a surrogacy arrangement has been recorded in the 
Parental Order Register, the child should be able to access his or her original birth 
certif icate at the age of 18. 

Do consultees agree? 

YES 
Paragraph 10.80 

 

Consultation Question 44. 
1.53 We provisionally propose that where children are born of surrogacy arrangements that 

result in the intended parents being recorded as parents on the birth certificate, the full 
form of that certif icate should make clear that the birth was the result of a surrogacy 
arrangement. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should be recorded as parents on the original birth certif icate. The birth mother should 
be recorded as the birth mother on the birth certificate and all decisions involving legal 
parenthood and parental responsibility should be taken after the birth by a court or other 
competent authority, with the child’s best interest the paramount consideration. This is the 
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recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
 
However, if the ‘intended parents’ are recorded as parents on the birth certificate, the full form of 
the certif icate should make clear that the birth was the result of a surrogacy arrangement. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 10.85 

 

Consultation Question 45. 
1.54 We invite consultees’ views as to whether the birth registration system in England and 

Wales requires reform and, if so, which reforms they would like to see. 

I do not consider the birth registration system to be in need for reform. I am particularly opposed 
to changes to allow for the registration of three parents or for anyone other than the birth mother 
to be recorded as the mother on the original birth certif icate. Such proposals could lead to the 
facilitation of the sale of children and an erosion of mothers’ rights and a diluting of the 
understanding that the relationship between the birth mother and the child is unique. 

Paragraph 10.87 

 

Consultation Question 46. 
1.55 We provisionally propose that, in England and Wales, from the age of 18, a child who has 

been the subject of a parental order should be able to access all the documents contained 
in the court’s file for those parental order proceedings. 

Do consultees agree? 

YES 
Paragraph 10.89 

 

Consultation Question 47. 
1.56 We provisionally propose that a national register of surrogacy arrangements should be 

created to record the identity of the intended parents, the surrogate and the gamete 
donors. 

Do consultees agree? 

YES 
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1.57 We provisionally propose that: 

(1) the register should be maintained by the Authority; 

(2) the register should record information for all surrogacy arrangements, whether in or 
outside the new pathway, provided that the information about who has contributed 
gametes for the conception of the child has been medically verif ied, and that the 
information should include: 

(a) identifying information about all the parties to the surrogacy arrangement, and 

(b) non-identifying information about those who have contributed gametes to the 
conception of the child; and 

(3) to facilitate the record of this information, the application form/petition for a parental 
order should record full information about a child’s genetic heritage where available 
and established by DNA or medical evidence, recording the use of an anonymous 
gamete donor if that applies. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. However, should surrogacy take place, it is important that the children have 
access to information about their origins and these proposals seem generally sound, except that 
the information held on gamete donors should also include identifying information – because 
otherwise it trivialises the creation of a child and denies the child the right to know her or his 
genetic parentage. 

Paragraph 10.102 

 

Consultation Question 48. 
1.58 We invite consultees’ views as to whether non-identifying information about the surrogate 

and the intended parents should be recorded in the national register of surrogacy 
arrangements and available for disclosure to a child born of a surrogacy arrangement. 

I agree but with the proviso that all the information should be identifying – because otherwise it 
trivialises the creation of a child and denies the child the right to know her or his genetic 
parentage. 

Paragraph 10.104 
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Consultation Question 49. 
1.59 We provisionally propose that a child born of a surrogacy arrangement should be able to 

access the information recorded in the register from the age of 18 for identifying 
information, and 16 for non-identifying information (if such information is included on the 
register), provided that he or she has been given a suitable opportunity to receive 
counselling about the implications of compliance with this request. 

Do consultees agree? 

YES 
 
1.60 We invite consultees’ views as to whether a child under the age of 18 or 16 (depending on 

whether the information is identifying or non-identifying respectively) should be able to 
access the information in the register and, if so, in which circumstances: 

(1) where his or her legal parents have consented; 

(2) if he or she has received counselling and the counsellor judges that he or she is 
sufficiently mature to receive this information; and/or 

(3) in any other circumstances. 

I agree with (1) and (2) and believe there might be other circumstances where this is reasonable. 
Paragraph 10.110 

 

Consultation Question 50. 
1.61 We invite consultees’ views as to whether there should be any provision for those born of 

a surrogacy arrangement to make a request for information to disclose whether a person 
whom he or she is intending to marry, or with whom he or she intends to enter into a civil 
partnership or intimate physical relationship, was carried by the same surrogate. 

YES, this should be possible. 
Paragraph 10.114 

 

Consultation Question 51. 
1.62 We provisionally propose that where two people are born to, and genetically related 

through, the same surrogate, they should be able to access the register to identify each 
other, if they both wish to do so. 

Do consultees agree? 

YES 
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1.63 We invite consultees’ views as to whether there should be provision to allow people born 

to the same surrogate – but who are not genetically related – to access the register to 
identify each other, if they both wish to do so. 

YES, I agree. 
Paragraph 10.121 

 

Consultation Question 52. 
1.64 We invite consultees’ views as to whether provision should be made to allow a person 

carried by a surrogate, and the surrogate’s own child, to access the register to identify 
each other, if they both wish to do so: 

(1) if they are genetically related through the surrogate; and/or 

(2) if they are not genetically related through the surrogate. 

YES to both (1) and (2) 
Paragraph 10.123 

 

Consultation Question 53. 
1.65 For surrogacy arrangements outside the new pathway, we invite consultees’ views as to 

whether details of an intended parent who is not a party to the application for a parental 
order should be recorded in the register. 

The intended parent who is not a party to the application for a parental order should be recorded 
in the register. 

Paragraph 10.128 
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Consultation Question 54. 
1.66 We provisionally propose that the six month time limits in sections 54 and 54A of the 

HFEA 2008 for making a parental order application should be abolished. 

Do consultees agree? 

NO 
 
The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 11.20 

 

Consultation Question 55. 
1.67 We provisionally propose that: 

(1) the current circumstances in which the consent of the surrogate (and any other legal 
parent) is not required, namely where a person cannot be found or is incapable of 
giving agreement, should continue to be available; 

NO  
 
I disagree with this because it is a violation of women’s rights and would increase the risk of child 
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 
as an option when a parental order is not possible. 
 

(2) the court should have the power to dispense with the consent of the surrogate, and 
any other legal parent of the child, in the following circumstances: 

(a) where the child is living with the intended parents, with the consent of the 
surrogate and any other legal parent, or 

(b) following a determination by the court that the child should live with the 
intended parents; and 

(3) the court’s power to dispense with consent should be subject to the paramount 
consideration of the child’s welfare throughout his or her life guided by the factors 
set out in section 1 of the Adoption and Children Act 2002 and, in Scotland, in line 
with the section 14(3) of the Adoption and Children (Scotland) Act 2007. 

Do consultees agree? 

NO 
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I disagree with this because it is a violation of women’s rights and would increase the risk of child 
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 
as an option when a parental order is not possible. 

Paragraph 11.58 

 

Consultation Question 56. 
1.68 We provisionally propose that, both for a parental order and in the new pathway, the 

intended parents or one of the intended parents must be domiciled or habitually resident in 
the UK, Channel Islands or Isle of Man. 

Do consultees agree?  

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. The ‘intended parents’ should be 
domiciled (and not simply habitually resident) in the UK in order to avoid surrogacy tourism. 
 
1.69 We invite consultees’ views as to whether there should be any additional conditions 

imposed on the test of habitual residence, for example, a qualifying period of habitual 
residence required to satisfy the test. 

I profoundly disagree with opening up parental orders to ‘intended parents’ who are habitual 
residents but not domiciled in the UK – because of the risk of surrogacy tourism. 

Paragraph 12.15 

 

Consultation Question 57. 
1.70 We invite consultees’ views on whether: 

(1) the qualifying categories of relationship in section 54(2) of the HFEA 2008 should be 
reformed and, if so, how; or 

(2) the requirement should be removed, subject to two persons who are within the 
prohibited degrees of relationship being prevented from applying. 

The qualifying categories of relationship should not be reformed or removed. 
Paragraph 12.29 
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Consultation Question 58. 
1.71 We provisionally propose that to use the new pathway, intended parents should be 

required to make a declaration in the surrogacy agreement that they intend for the child’s 
home to be with them. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’.  

Paragraph 12.34 

 

Consultation Question 59. 
1.72 We provisionally propose that the new pathway –  

(1) should not impose a requirement that the intended parent, or one of the intended 
parents, provide gametes for the conception of the child, so that double donation of 
gametes is permitted, but 

(2) that double donation should only be permitted in cases of medical necessity, 
meaning that there is not an intended parent who is able to provide a gamete due to 
infertility. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ and believe the genetic link should 
be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 
 
1.73 We invite consultees’ views as to whether double donation should be permitted under the 

parental order pathway (to the same extent that it may be permitted in the new pathway) in 
domestic surrogacy arrangements.  

I profoundly disagree with the proposals for the ‘new pathway’ and all other proposals that are 
likely to result in an increase in surrogacy. I therefore do not believe that double donation should 
be permitted under the parental order pathway in domestic surrogacy arrangements.  
 
1.74 We provisionally propose that the requirement that the intended parent or one of the 

intended parents contribute gametes to the conception of the child in the parental order 
pathway should be retained in international surrogacy arrangements. 

Do consultees agree? 

YES 
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Paragraph 12.64 

 

Consultation Question 60. 
1.75 We provisionally propose that if the requirement for a genetic link is retained for domestic 

cases outside the new pathway, the requirement should not apply, subject to medical 
necessity, if the court determines that the intended parents in good faith began the 
surrogacy arrangement in the new pathway but were required to apply for a parental order. 

Do consultees agree? 

NO 
 
I fundamentally disagree with proposals to introduce the ‘new pathway’ and believe the genetic 
link should be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.71 

 

Consultation Question 61. 
1.76 We provisionally propose that if double donation is permitted only in cases of medical 

necessity, an exception should be made to allow a parental order to be granted to a single 
parent without a genetic link where the intended parent’s former partner provides gametes 
but the intended parents’ relationship breaks down before the grant of a parental order. 

Do consultees agree? 

NO 
 
I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.76 
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Consultation Question 62. 
1.77 We invite consultees’ views as to whether there should be a requirement that a surrogacy 

arrangement has been used because of medical necessity: 

(1) for cases under the new pathway to parenthood; and/or 

(2) for cases where a post-birth parental order application is made. 

I oppose surrogacy and believe that it is a fundamental violation of women’s and children’s rights 
and that it should therefore be banned. I dispute that surrogacy is ever a ‘medical necessity.’  
 
1.78 We invite consultees’ views as to how a test of medical necessity for surrogacy, if it is 

introduced, should be defined and assessed. 

I dispute that surrogacy is ever a ‘medical necessity.’ 
Paragraph 12.94 

 

Consultation Question 63. 
1.79 We provisionally propose that in order to use the new pathway to parenthood, information 

identifying the child’s genetic parents and the surrogate must be provided for entry on the 
national register of surrogacy agreements prior to registration of the child’s birth. 

Do consultees agree?  

OTHER 
 
I profoundly oppose the introduction of the ‘new pathway’. However, I support the requirement in 
any surrogacy arrangements for the recording of the identity of all genetic parents and the birth 
mother. 
 
1.80 We invite consultees’ views as to whether it should be a condition for an application for a 

parental order that: 

(1) those who contributed gametes are entered on the national register of surrogacy 
agreements; and/or 

(2) if it remains a requirement that one of the intended parents provided gametes in the 
conception of the child, that the genetic link is demonstrated to the court with 
medical or DNA evidence. 

While I oppose surrogacy and want to see it banned, I support this condition for a parental order 
in the circumstances described in both (1) and (2). 
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1.81 We provisionally propose that it should be a condition for the application of a parental 
order that the identity of the surrogate is entered on the national register of surrogacy 
agreements. 

Do consultees agree? 

YES 
 
While I oppose surrogacy and want to see it banned, if it happens, I support this provision. 

Paragraph 12.115 

 

Consultation Question 64. 
1.82 We provisionally propose that there should be no maximum age limit for the grant of a 

parental order. The age of the intended parents should continue to be taken into account 
in the assessment of the welfare of the child in applications to grant a parental order.  

Do consultees agree? 

NO 
 
I am opposed to surrogacy and would like to see it banned, because it is a violation of both 
women’s and children’s human rights.  
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches adulthood. 
Surrogacy is therefore particularly unethical when the ‘intended parents’ are old. If surrogacy is 
to be opened up, a maximum age limit for ‘intended parents’ is imperative. This will make it clear 
that society does not condone older people entering a surrogacy arrangement and will make it 
less likely that older people will go ahead with such an arrangement and present the court with a 
fait accompli. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement up to that age but not beyond. It is 
therefore imperative that age limits are set very carefully. 
 
1.83 We invite consultees’ views as to whether under the new pathway there should be a 

maximum age limit for intended parents, and if so, what it should be. 

I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a maximum age limit for ‘intended parents’ and it should be 45. 
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches adulthood. 
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I am opposed to surrogacy per se, because it is a violation of both women’s and children’s 
human rights. However, it is particularly unethical when the ‘intended parents’ are old. I therefore 
consider that a maximum age limit for ‘intended parents’ is important. This will make it clear that 
society does not consider it acceptable for older people to enter into a surrogacy arrangement 
and will make it less likely that they will. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement up to that age. It is therefore imperative 
that age limits are set very carefully.  
 
1.84 We provisionally propose that intended parents should be required to be at least 18 years 

old at the time that they enter into a surrogacy agreement under the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a minimum age for ‘intended parents’ and it should be much older than 
18. I suggest that 25 would be more appropriate. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement at that age. It is therefore imperative that 
age limits are set very carefully. What kind of society would want 18-year olds to believe that it 
would be reasonable for them to become ‘parents’ through a surrogacy arrangement – before 
they have taken even their f irst steps into independence and adulthood? 

Paragraph 12.133 

 

Consultation Question 65. 
1.85 We provisionally propose that surrogates should be required to be at least 18 years of age 

(at the time of conception), in order for the court to have the power to make a parental 
order. 

Do consultees agree? 

OTHER 
 
I am opposed to surrogacy per se and would like to see it banned, because I consider it a 
violation of both women’s and children’s human rights.  
 
At 18 a woman is barely out of childhood and has not yet had an opportunity to establish herself 
as an adult. This means that she is particularly vulnerable to coercion and manipulation. There 
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should be a significantly older minimum age for entering into a surrogacy arrangement and I 
suggest that 25 years would be more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 
What kind of society would want 18-year old girls to believe that entering a surrogacy 
arrangement is a reasonable thing for them to be doing before they have taken even their f irst 
steps into independence and adulthood?  
 
1.86 We provisionally propose that surrogates should be required to be at least 18 years old at 

the time of entering into the surrogacy agreement within the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for a ‘new pathway’. At 18 a woman is barely out of 
childhood and has not yet had an opportunity to establish herself as an adult. This means that 
she is particularly vulnerable to coercion and manipulation. There should be a significantly older 
minimum age for entering into a surrogacy arrangement and I suggest that 25 years would be 
more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 
What kind of society would want 18-year old girls to believe that entering a surrogacy 
arrangement is a reasonable thing for them to be doing before they have taken even their f irst 
steps into independence and adulthood?  

Paragraph 12.144 

 

Consultation Question 66. 
1.87 We provisionally propose that medical testing of the surrogate, any partner of the 

surrogate, and any intended parent providing gametes should be required for the new 
pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
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1.88 We invite consultees’ views as to whether the types of testing set out in the Code of 
Practice are feasible for traditional surrogacy arrangements outside a licensed clinic, and if 
not, which types of testing should be required for such arrangements. 

 
Paragraph 13.16 

 

Consultation Question 67. 
1.89 We provisionally propose that, as a condition of being eligible for entry into the new 

pathway: 

(1) the surrogate, her spouse, civil partner or partner (if any) and the intended parents 
intending to enter into a surrogacy arrangement in the new pathway should be 
required to attend counselling with regard to the implications of entering into that 
arrangement; and 

(2) the implications counselling should be provided by a counsellor who meets the 
requirements set out in the Code of Practice at paragraphs 2.14 to 2.15. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.44 

 

Consultation Question 68. 
1.90 We provisionally propose that, for the new pathway, there should be a requirement that 

the surrogate and the intended parents should take independent legal advice on the effect 
of the law and of entering into the agreement before the agreement is signed. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.65 
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Consultation Question 69. 
1.91 We provisionally propose that, as an eligibility requirement of the new pathway: 

(1) an enhanced criminal record certificate should be obtained for intended parents, 
surrogates and any spouses, civil partners or partners of surrogates;  

(2) the body overseeing the surrogate arrangement should not enable a surrogate 
arrangement to be proceed under the new pathway where a person screened is unsuitable 
for having being convicted of, or received a police caution for, any offence appearing on a 
prescribed list of offences; and  

(3) the body overseeing the surrogacy arrangement may also determine that a 
person is unsuitable based on the information provided in the enhanced record certificate.  

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
1.92 We invite consultees’ views as to whether the list of offences that applies in the case of 

adoption is appropriate in the case of surrogacy arrangements in the new pathway. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.73 

 

Consultation Question 70. 
1.93 We invite consultees’ views as to whether there should be a requirement that the 

surrogate has previously given birth as an eligibility requirement of the new pathway. 

OTHER 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women who have never had a child of their own entering an 
arrangement to undergo pregnancy and childbirth for someone else. It is impossible to 
understand what pregnancy and childbirth are like and how they will change you until or unless 
you have had that experience yourself. 

Paragraph 13.95 
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Consultation Question 71. 
1.94 We provisionally propose that there should not be a maximum number of surrogate 

pregnancies that a woman can undertake as an eligibility requirement of the new pathway. 

Do consultees agree? 

NO 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women undergoing multiple ‘surrogate’ pregnancies and childbirths. 
Even the Kennel Club recognises that female dogs should not be allowed to undertake more 
than four pregnancies. It is abhorrent that female dogs have better protections than women 
would have under this proposal. 

Paragraph 13.99 

 

Consultation Question 72. 
1.95 We invite consultees’ views as to whether payment of costs by the intended parents to the 

surrogate should be able to be: 

(1) based on an allowance;  

(2) based on costs actually incurred by the surrogate, but without the need for 
production of receipts; or 

(3) based on costs actually incurred by the surrogate, and only on production of 
receipts. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.16 
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Consultation Question 73. 
1.96 We invite consultees’ views as to: 

(1) whether intended parents should be able to pay the surrogate essential costs 
relating to the pregnancy; and 

(2) the types of expenditure which should be considered “essential”.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 

Paragraph 15.22 
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Consultation Question 74. 
1.97 We invite consultees’ views as to: 

(1) whether they consider that intended parents should be able to pay the surrogate 
additional costs relating to the pregnancy; and 

(2) the types of expenditure which should be considered additional, rather than 
essential.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 

Paragraph 15.26 

 

Consultation Question 75. 
1.98 We invite consultees’ views as to:  

(1) whether intended parents should be permitted to pay all costs that arise from 
entering into a surrogacy arrangement, and those unique to a surrogate pregnancy; 
and 

(2) the types of cost which should be included within this category. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
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Paragraph 15.29 

 

Consultation Question 76. 
1.99 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate her actual lost earnings (whether the surrogate is employed or 
self-employed). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.37 

 

Consultation Question 77. 
1.100 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate either or both of the following lost potential earnings: 

(1) her lost employment-related potential earnings (as defined in paragraph 15.35 
above); and/or 

(2) other lost potential earnings (as defined in paragraph 15.36 above). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
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I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.38 

 

Consultation Question 78. 
1.101 We invite consultees to share their experiences:  

(1) of the impact that payments received by a surrogate from the intended parents has 
had on the surrogate’s entitlement to means-tested social welfare benefits; and 

(2) where a surrogacy arrangement has had an impact on the surrogate’s entitlement to 
means-tested social welfare benefits, how that has been addressed in their 
surrogacy arrangement. 

N/A 
Paragraph 15.47 

 



45 
 

Consultation Question 79. 
1.102 We invite consultees’ views as to whether intended parents should be able to pay 

compensation to the surrogate for the following: 

(1) pain and inconvenience arising from the pregnancy and childbirth; 

(2) medical treatments relating to the surrogacy, including payments for each 
insemination or embryo transfer; and/or 

(3)  specified complications, including hyperemesis gravidarum, pre-eclampsia, an 
ectopic pregnancy, miscarriage, termination, caesarean birth, excessive 
haemorrhaging, perineal tearing, removal of fallopian tubes or ovaries or a 
hysterectomy. 

It is absurd to propose that one could place a monetary value on the pain of adverse pregnancy 
outcomes. In putting a price tag on perineal tear for example, some mothers report little pain or 
symptoms, others have profound ongoing fear of vaginal penetration, which can result in very 
significant emotional and relationship diff iculties. Infection may complicate healing, and some 
women report long term sequelae from this, such as impaired wound healing.  
 
Haematology conditions should also be considered. Blood loss, for example due to placental 
haemorrhage can be very significant, and potentially result in emergency hysterectomy and 
blood transfusion to save the life of the mother. It is a fact that although blood is thoroughly 
screened in the UK there still remains the potential for blood borne illnesses to be transmitted, 
and the fact that some of these may not have been identif ied yet by researchers is also a real 
risk to a mother receiving transfusion. Persons who have had a blood transfusion are currently 
unable to donate blood themselves in the UK, due to the risk of (vCJD) transmission. This is an 
indication of the gravity of receiving blood products.  
 
No medical intervention is EVER risk free. Receiving multiple blood products in the context of 
Massive Transfusion Protocol (eg platelets, Fresh Frozen Plasma, cryoprecipitate) only heighten 
those risks.  
 
Conditions such as HELLP (Haemolysis, Elevated Liver enzymes, Low Platelets) can be fatal, 
and although the maternal mortality rate is low, it can have significant sequelae, including renal 
failure potentially requiring dialysis, placental abruption (potentially fatal for mother and baby) 
permanent liver damage and retinal detachment resulting in visual impairment.  
 
Each of these conditions have long term consequences for a woman, psychologically, physically 
and emotionally, and may also affect her ability to return to work or care for other children.  
 
Also, the late complications of childbirth have been disregarded. Late consequences of childbirth 
can include vaginal or rectal prolapse, urinary and faecal incontinence. Women who have had a 
C section may experience ongoing pain around the scar. Some sources quote this as affecting 
between 6 and 18 percent of women. These symptoms can be profoundly distressing, and may 
take years to present (conversely, may present immediately). 
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How could we ensure that women suffering these complications are compensated? They are 
multifactorial, and risk increases with instrumented delivery and parity. How would it be proposed 
to unpick the role of a surrogate pregnancy in causing these symptoms in relation to other risk 
factors, for example parity, smoking history, personal medical history? 
 
Psychiatric conditions are also absent from this list. Complications including depression and 
anxiety may be worsened by pregnancy. Other mental health conditions such as post natal 
depression and post partum psychosis can be fatal, and impact on a woman’s health for many 
years to come. I’m quite shocked that none of these conditions have been explicitly mentioned 
and it does make me wonder how the list of complications was created. I’d also like to know what 
level of haemorrhage would be considered “excessive”. 
 
The wording of the question “should” be able to pay compensation is not the same as being 
mandated to do so. This potentially creates a situation where some “luckier” women would 
receive compensation others would not. 
 
All of the above illustrates the risks of surrogacy and confirms my support for a total ban on 
surrogacy in the UK, as there is in Spain.  
 
1.103 We invite consultees’ views as to whether there are any other matters in respect of which 

intended parents should be able to pay the surrogate compensation. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain.  
 
1.104 We invite consultees’ views as to whether the level of compensation payable should be: 

(1) a fixed fee set by the regulator (operating as a cap on the maximum payable), or  

(2) left to the parties to negotiate.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. 

Paragraph 15.53 

 

Consultation Question 80. 
1.105 We invite consultees views’ as to whether intended parents should be able to pay 

compensation to the surrogate’s family in the event of the pregnancy resulting in the 
surrogate’s death, including through payment of the cost of life assurance for the 
surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question illustrates the risks of surrogacy and why I oppose it.  

Paragraph 15.56 

 

Consultation Question 81. 
1.106 We invite consultees’ views as to whether:  

(1) intended parents should be able to buy gifts for the surrogate; and 

(2) if so, specific provision should be made for these gifts to be modest or reasonable in 
nature. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 



48 
 

There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to give the birth mother gifts. 

Paragraph 15.60 

 

Consultation Question 82. 
1.107 We invite consultees’ views as to whether it should be possible for the intended parents to 

agree to pay a woman for the service of undertaking a surrogacy. 

It should not be possible for the intended parents to agree to pay a woman for the service 
of undertaking a surrogacy. (check box) 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
1.108 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman for the service of undertaking surrogacy, whether that the fee should be: 

(1) any sum agreed between the parties to the surrogacy; or 

(2) a fixed fee set by the regulator. 

Leave both check boxes blank. 
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I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
1.109 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman a fixed fee for the service of undertaking surrogacy, what, if any, other payments 
the law should permit, in addition to that f ixed fee: 

(1) no other payments; 

(2) essential costs relating to the pregnancy; 

(3) additional costs relating to the pregnancy; 

(4) lost earnings; 

(5) compensation for pain and inconvenience, medical treatment and complications, 
and the death of the surrogate; and/or 

(6) gifts. 

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
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I am therefore opposed to allowing the ‘intended parents’ to make any type of fee or payment to 
the birth mother for her ‘services’. 

Paragraph 15.69 

 

Consultation Question 83. 
1.110 We invite consultees’ views as to whether it should be possible for any payment the law 

permits the intended parents to pay the surrogate for her services to be reduced in the 
event of a miscarriage or termination of the pregnancy. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers for their 
‘services’. However, it illustrates the grave risks of surrogacy. 
 

1.111 We invite consultees’ views as to whether, if the law permits a fee payable to the surrogate 
to be able to be reduced in the event of a miscarriage or termination, whether such 
provision should apply: 

(1) in the first trimester of pregnancy only; 

(2) to any miscarriage or termination; or 

(3) some other period of time (please specify).   

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
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I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers for their 
‘services’. However, it illustrates the grave risks of surrogacy. 

Paragraph 15.72 

 

Consultation Question 84. 
1.112 We provisionally propose that the types of payment that are permitted to be made to 

surrogates should be the same, whether the surrogacy follows our new pathway to 
parenthood or involves a post-birth application for a parental order. 

Do consultees agree? 

OTHER 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I am opposed to the ‘new pathway’ but consider that regardless of the surrogacy arrangement 
being used, the only payments that should ever be made are essential and basic expenses for 
which receipts are provided. 

Paragraph 15.74 

 

Consultation Question 85. 
1.113 We invite consultees’ views as to whether there are any categories of payment we have 

not discussed which they think intended parents should be able to agree to pay to the 
surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.75 

 

Consultation Question 86. 
1.114 We invite consultees to express any further views they have about the payments that 

intended parents should be able to agree to pay to the surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.76 
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Consultation Question 87. 
1.115 We invite consultees’ views as to whether there are specific methods of enforcing 

limitations that are placed on payments to surrogates that we should consider as part of 
our review: 

(1) for cases within the new pathway to parenthood; and  

(2) for cases where a parental order is made after the birth of the baby. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
The only payments that should be made are essential and basic expenses and for which receipts 
are provided. The judge or other competent authority should closely monitor all f inancial aspects 
of the arrangement (in line with the UN Special Rapporteur’s recommendations*) and refuse the 
parental order when payments have exceeded basic expenses. If it is not a judge overseeing the 
arrangements, the competent authority should be totally independent and not, for example, an 
agency (or ‘regulated surrogacy organisation’) that has been involved in the arrangements in any 
way. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 15.89 

 

Consultation Question 88. 
1.116 We provisionally propose that financial terms of a surrogacy agreement entered into under 

the new pathway to parenthood should be enforceable by the surrogate. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
1.117 We provisionally propose that if the financial terms of a surrogacy agreement entered into 

under the new pathway become enforceable, the ability to do so should not be dependent 
on the surrogate complying with any terms of the agreement relating to her lifestyle. 
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Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. The idea that a ‘surrogacy 
agreement’ could place restrictions on the birth mother’s lifestyle is utterly abhorrent. 

Paragraph 15.99 

 

Consultation Question 89. 
1.118 We invite overseas surrogates (or bodies representing or advocating for surrogates) to 

share with us their experiences f international surrogacy arrangements. 

N/A 
Paragraph 16.10 

 

Consultation Question 90. 
1.119 We invite organisations focused on children’s rights and welfare in the international 

context to share with us their views on our proposed reforms and consultation questions in 
this chapter. 

N/A 
Paragraph 16.12 

 

Consultation Question 91. 
1.120 We invite consultees to provide us with evidence of their experience of applying to register 

a child born through an international surrogacy arrangement as a British citizen and 
obtaining a passport for the child. In particular, we would be interested to hear how long 
the application took after the birth of the child, and any information consultees have about 
causes of delays in the process. 

N/A 
Paragraph 16.52 
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Consultation Question 92. 
1.121 We provisionally propose that it should be possible for a file to be opened, and the 

application process for obtaining registration of a child born from an international 
surrogacy arrangement and obtaining a passport to begin, prior to the birth of the child. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport in international surrogacy arrangements appears to contradict the UN Special 
Rapporteur’s recommendations* that are designed to protect against the selling and trafficking of 
children and the protection of the rights of the birth mother. I therefore strongly disagree with this 
proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.53 

 

Consultation Question 93. 
1.122 We invite consultees to provide us with evidence of the experience they have had of 

applying for a visa for a child born through an international surrogacy arrangement. In 
particular, we would be interested to hear how long the application took after the birth of 
the child, and any information consultees have of causes of delays in the process. 

N/A 
Paragraph 16.68 

 

Consultation Question 94. 
1.123 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a visa in respect of a child born through an international surrogacy 
arrangement, before the child is born. The application will need to be completed after the 
birth of the child, and the issue of a passport in the child’s country of birth. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport before the child is born in international surrogacy arrangements appears to contradict 
the UN Special Rapporteur’s recommendations* that are designed to protect against the selling 
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and trafficking of children and the protection of the rights of the birth mother. I therefore strongly 
disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

 

1.124 We provisionally propose that the current provision made for the grant of a visa outside of 
the Immigration Rules where the intended parents are not the legal parents of the child 
under nationality law should be brought within the Rules. 

Do consultees agree? 

NO 
 
1.125 We provisionally propose that:  

(1) the grant of a visa should not be dependent on the child breaking links with the 
surrogate; or  

(2) that this condition should be clarif ied to ensure that it does not prevent the child 
having contact, and an on-going relationship, with the surrogate. 

Do consultees agree? 

YES 
 
1.126 We invite consultees’ views as to whether the current requirement for the grant of a visa 

outside the Rules that the intended parents must apply for a parental order within six 
months of the child’s birth should be removed (regardless of whether the availability of the 
visa is brought within the Rules), if our provisional proposal to remove the time limit on 
applications for parental orders is accepted. 

NO 
 
The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 16.69 

 

Consultation Question 95. 
1.127 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a EU Uniform Format Form in respect of a child born through an 
international surrogacy arrangement, before the child is born. The application will need to 
be completed after the birth of the child. 
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Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for an EU Uniform Format Form 
for the child before she or he is born in international surrogacy arrangements appears to 
contradict the UN Special Rapporteur’s recommendations* that are designed to protect against 
the selling and trafficking of children and the protection of the rights of the birth mother. I 
therefore strongly disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.76 

 

Consultation Question 96. 
1.128 We invite consultees to provide us with evidence of the experience they have had of 

applying for a EU Uniform Format Form for a child born through an international 
surrogacy arrangement. In particular we would be interested to hear how long the 
application took after the birth of the child, and any information consultees have of 
causes of delays in the process. 

N/A 
Paragraph 16.77 

 

Consultation Question 97. 
1.129 We provisionally propose that the UK Government should provide a single, 

comprehensive guide for intended parents explaining the nationality and immigration 
consequences of having a child through an international surrogacy arrangement.  

Do consultees agree? 

OTHER 
 
I agree with such a guide, but would like to see it explaining the reasons why surrogacy is a 
violation of the human rights of women and children and all the other ways in which it is 
possible for people to enjoy children in their lives. 

Paragraph 16.82 

 



58 
 

Consultation Question 98. 
1.130 We provisionally propose that international surrogacy arrangements should not be 

eligible for the new pathway to parenthood. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 16.93 

 

Consultation Question 99. 
1.131 We provisionally propose that:  

1.132 the Secretary of State should have the power to provide that the intended parents of 
children born through international surrogacy arrangements, who are recognised as the 
legal parents of the child in the country of the child’s birth, should also be recognised as 
the child’s legal parents in the UK, without it being necessary for the intended parents to 
apply for a parental order, but 

1.133 before exercising the power, the Secretary of State should be required to be satisfied that 
the domestic law and practice in the country in question provides protection against the 
exploitation of surrogates, and for the welfare of the child, that is at least equivalent to 
that provided in UK law. 

Do consultees agree? 

NO 
 
I do not see how this proposal for such a blanket power would align with the UN Special 
Rapporteur’s key recommendations* and the Hague Convention on the Protection of Children 
and Cooperation in respect of Intercountry Adoption of 1993. The latter requires the birth 
mother to have legal parenthood and parental responsibility when the child is born and that her 
consent to giving up the child must be given AFTER the child's birth and that the transfer of 
‘parenthood’ should be overseen by the courts or a competent authority on an individual case 
by case basis, with the best interests of the child being the paramount consideration. This is an 
important safeguard against the sale of children and for the protection of the birth mother and I 
believe it should apply equally to international surrogacy arrangements. I therefore strongly 
disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.94 
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Consultation Question 100. 
1.134 We invite consultees to tell us of their experience of surrogacy arrangements in the UK 

involving foreign intended parents. 

N/A 
 
1.135 We invite consultees’ views as to whether: 

(1) any restriction is necessary on the removal of a child from the UK for the purpose 
of the child becoming the subject of a parental order, or its equivalent, in another 
jurisdiction; and 

(2) if such a restriction is necessary, there should be a process allowing foreign 
intended parents to remove the child from the jurisdiction of the UK for this 
purpose and with the approval of the court and, if so, what form should that 
process take. 

Restrictions and checks MUST be in place to protect the child and the birth mother from 
trafficking and exploitation. The process should include the same checks as would be used in 
an international adoption. 

Paragraph 16.120 

 

Consultation Question 101. 
1.136 We invite consultees’ views as to whether the current application of the law on statutory 

paternity leave, and statutory paternity pay, to the situation of the surrogate’s spouse, 
civil partner or partner requires reform. 

I do not believe this needs changing. 
Paragraph 17.18 

 

Consultation Question 102. 
1.137 We provisionally propose that provision for maternity allowance should be made in 

respect of intended parents, and that any such provision should be limited so that only 
one intended parent qualif ies.  

Do consultees agree? 

NO 
Paragraph 17.32 
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Consultation Question 103. 
1.138 We invite consultees’ views as to: 

(1) whether there is a need for reform in respect of the right of intended parents to 
take time off work before the birth of the child, whether for the purpose of induced 
lactation, ante-natal appointments or any other reason; and  

(2) if reform is needed, suggestions on reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children.  

Paragraph 17.36 

 

Consultation Question 104. 
1.139 We invite consultees’ views as to whether the duty of employers to provide suitable 

facilities for any person at work who is a pregnant woman or nursing mother to rest under 
Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992 is 
sufficient to include intended parents in a surrogacy arrangement. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children. 

Paragraph 17.40 

 

Consultation Question 105. 
1.140 We invite consultees’ views as to whether there are further issues in relation to 

employment rights and surrogacy arrangements and, if so, any suggestions for reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children 

Paragraph 17.43 

 

Consultation Question 106. 
1.141 We invite consultees’ views as to whether they believe any reforms in relation to 

surrogacy and succession law are required. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children 

Paragraph 17.56 
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Consultation Question 107. 
1.142 We invite consultees’ views as to whether there are any issues in how surrogacy 

arrangements are dealt with by the health services, and whether there are reforms to law 
or practice that consultees would like to see in this area. 

It is important that all health and care professionals are aware that surrogacy agreements are 
not legally binding and that ‘intended parents’ have no legal right to override the birth mother’s 
wishes or decisions in regards to her lifestyle or medical and health care, including during 
pregnancy, labour and childbirth. Even if she has previously agreed to them sharing decisions 
and being informed on these matters, she can withdraw her consent at any time for any or no 
reason. All professionals involved in her care are duty-bound to comply with her wishes. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 
present in so-called altruistic surrogacy arrangements. 
 
Surrogacy arrangements place additional and complicated pressures on healthcare staff and 
this could reduce the standard of impartial care given to birth mothers and new-borns – 
especially when the ‘intended parents’ are entitled, rich or of high status. This itself is a valid 
reason to be extremely cautious about making changes that will increase the numbers of 
surrogacy births. 
 
It is generally recognised that egg donation and IVF pregnancies carry additional health risks. 
As most surrogacy pregnancies involve IVF, any increase in surrogacy is likely to lead to 
additional pressure on the NHS.  
 
Adoption research suggests that the separation of the new-born and the birth mother has long-
term negative effects on the well-being of both of them. This is likely to be the same for birth 
mothers and babies in surrogacy arrangements and so can be expected to place additional 
long-term pressures on the NHS and society as a whole. This has not been considered and 
there are no questions about this. 
 
An increase in surrogacy will require an increase in egg donation, which is a risky procedure 
that can have a long-term negative impact on the woman’s health, including premature death. 
Ethical issues abound. Young women might be coerced by financial pressures to donate eggs 
when this isn’t in their best interests and there are worries about eugenics – where egg donors 
are selected on the basis of blonde hair, blue eyes and stereotypical measures of 
‘attractiveness’ for example. 
 
The law commissioners do not appear to have considered the likely impact of any of these 
issues. There is no question about people’s thoughts about the NHS picking up the tab for the 
extra costs involved in surrogacy and whether this affects their opinions on surrogacy itself. 
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There appears to have been no evaluation of the size of the additional costs to the NHS and 
society. 
 
At a time when the NHS is under severe strain, and life changing therapies (for cancer, cystic 
fibrosis etc) are not funded due to financial constraints it is a slap in the face to provide money 
for prospective parents to indulge their parenting fantasies while denying patients access to 
drugs which are standard of care in other counties. 
 
1.143 We invite consultees’ views as to any additions or revisions that they would like to see 

made to the guidance published by the Department for Health and Social Care for 
England and Wales. 

The guidance should be revised to clarify that surrogacy agreements are not legally binding and 
that the birth mother has the right to change her mind at any time, for any or no reason. 
Healthcare professionals must accept that her wishes are paramount and that the ‘intended 
parents’ have no legal right to override her wishes or decisions in regards to her lifestyle or 
medical and health care, including during pregnancy, labour, childbirth and the postpartum 
period. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 
present in so-called altruistic surrogacy arrangements. 
 
The guidance should make it clear that healthcare professionals should be even more alert 
than normal to the possibility that she is being coerced and to ensure that they can speak to her 
alone, including during labour, and that if she changes her mind about who is present in 
consultations, and the labour ward/delivery suite, they must respect her wishes. 
 
1.144 We invite consultees’ views as to how midwifery practice may better accommodate 

surrogacy arrangements, in particular with regard to safeguarding issues. 

It is important that midwifery practice always prioritises the wishes of the birth mother and the 
wellbeing of herself and the child. 

Paragraph 17.76 

 

Consultation Question 108. 
1.145 We invite consultees’ views as to whether there are any other legal issues in relation to 

surrogacy, not covered in this Consultation Paper, that merit examination. 

It is of considerable concern that the law commissioners appear to have given no consideration 
to the significant risk that women will be coerced into agreeing to participate in surrogacy 
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arrangements for someone else’s benefit. This can be true in ‘altruistic’ surrogacy but is even 
more likely if substantial payments are involved. 
 
It is well-known that women and girls are groomed and/or coerced into prostitution by partners 
and ‘boyfriends’ who act as their pimp and take all or much of their earnings. This is a major 
route by which many women enter prostitution and is a major factor in preventing their exit. 
There is no reason to expect that the same dynamics will not occur in relation to surrogacy if it 
is opened up and provides opportunities to make significant amounts of money. 
 
If the law commissioners’ proposals are enacted, there must therefore also be legislation that 
prohibits coercing a woman into a surrogacy arrangement. This should be a criminal offence 
and carry a hefty penalty – in recognition that it is a human rights violation and so that it acts as 
a deterrent. That such a law would be diff icult to enforce just adds to the arguments for why 
paid surrogacy is a bad idea – and especially for women. 
 
It would be far better to simply ban all surrogacy arrangements – or at the very least any 
payments beyond basic and essential expenses backed by receipts and overseen by a judge. 

Paragraph 17.80 

 

Consultation Question 109. 
1.146 We invite consultees who are intended parents, live in the UK, and have entered into a 

surrogacy arrangement that led to the birth of a child to tell us: 

(1) when the child was born; 

(2) whether the arrangement was domestic or international and, if international, in 
which country the arrangement took place; 

(3) whether the arrangement led to the making of a parental order in the UK; and 

(4) whether they are a: 

(a) opposite-sex couple; 

(b) male same-sex couple; 

(c) female same-sex couple; 

(d) single woman; or 

(e) single man. 

N/A 
Paragraph 18.2 
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Consultation Question 110. 
1.147 We invite consultees who have experience of applying for a parental order in the UK to 

tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) whether they had legal advice before the making of the parental order; 

(3) whether they were represented by a lawyer in court; and 

(4) the cost of any legal advice or representation. 

N/A 
Paragraph 18.4 

 

Consultation Question 111. 
1.148 We invite consultees’ views as to the impact (social, emotional, f inancial or otherwise) of 

the current law where the intended parents are not the legal parents from birth of the 
child born of the surrogacy arrangement. 

Paragraph 18.6 

 

Consultation Question 112. 
1.149 We invite consultees to tell us what they have paid for, or to provide evidence about the 

cost of: 

(1) medical screening; and 

(2) implications counselling 

(where possible separating out the cost of such screening, tests or implications 
counselling from any other costs involved with fertility treatment). 

N/A 
 
1.150 We invite legal consultees, who advise on surrogacy and parental order proceedings, to 

provide evidence of what they would charge: 

(1) to provide advice sufficient to meet the proposed requirement for independent 
legal advice discussed in Chapter 13; and 
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(2) to draft, advise on and negotiate the written surrogacy agreement required for the 
new pathway. 

N/A 
Paragraph 18.8 

 

Consultation Question 113. 
1.151 We invite consultees to tell us of the impact of: 

(1) the current requirement of a genetic link; and 

(2) any removal of this requirement in cases of medical necessity: 

(a) in the new pathway; 

(b) in the parental order route for domestic surrogacy arrangements; or 

(c) in both situations. 

 
Paragraph 18.11 

 

Consultation Question 114. 
1.152 We invite consultees who consider that they might be able to fulf il the role of the 

independent professional discussed in Chapter 9 to tell us: 

(1) their profession; and  

(2) what they would charge to provide such a service. 

N/A 
Paragraph 18.13 

 

Consultation Question 115. 
1.153 We invite consultees who are intended parents to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 
particular: 

(1) if particular proposals will increase accessibility, and why; and 



66 
 

(2) if particular proposals will restrict accessibility, and why. 

N/A 
1.154 We invite consultees who are surrogates to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 
particular: 

(1) if particular proposals will increase accessibility, and why; and 

(2) if particular proposals will restrict accessibility, and why. 

N/A 
Paragraph 18.15 

 

Consultation Question 116. 
1.155 We ask consultees who are intended parents to tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) what they spent, in total, on the surrogacy arrangement(s) that led to the birth of 
their child(ren), including the cost of fertility treatment, payments to the surrogate 
and payments to any surrogacy agency or organisation; 

(3) how they raised the funds for the surrogacy arrangement(s); 

(4) what they spent on any fertility treatment prior to entering into a surrogacy 
arrangement (where that treatment did not lead to the birth of a child); and 

(5) how they raised the funds for the fertility treatment. 

N/A 
Paragraph 18.18 

 

Consultation Question 117. 
1.156 We invite consultees’ views as to the specific impact of our proposals in Northern Ireland. 

 
Paragraph 18.20 
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Consultation Question 118. 
1.157 We invite consultees’ views as to any other impact that we have not specifically 

addressed in this chapter, or the preceding chapters, of this paper. 

It seems that before the law commissioners designed this consultation, they had already 
decided that surrogacy is a positive thing and so legislation should enable it. This may be 
explained by a limited ‘pre-consultation’ mainly focusing on people who already had a vested 
interest in surrogacy – ‘intended parents,’ women who claim to have had a positive experience 
of surrogacy, and lawyers and other organisations who stand to make money from commercial 
surrogacy if it is given the green light. 
 
It seems that the law commissioners did not consider women as a group to be key stakeholders 
in this endeavour. This is a major error, because just as all women are affected by the 
institution of prostitution, so all women will be affected by any opening up of commercial 
surrogacy in this country. 
 
It could even be argued that one of the key drivers of commercial surrogacy is a desire by men 
to break the legal and cultural recognition of the unique bond between birth mother and child – 
and indeed the proposals to make the ‘intended parents’ the legal parents from the moment of 
birth are a major step in this direction, and are likely to have a significant impact down the line – 
potentially affecting the status of all women.  
 
Paid surrogacy opens up enormous potential for abuse and risks spouses, partners and other 
family members coercing a woman into engaging in commercial surrogacy for their (and not 
her) f inancial benefit. This will be a potential risk for thousands of women, which appears to 
have been completely overlooked by the law commissioners. 
 
UK and Scottish Law Commissions are obliged to comply with the Public Sector Equality Duty 
(PSED) when carrying out public functions, such as this consultation. There doesn’t appear to 
be any evidence they have done so, because they have not provided their equality 
considerations and impact assessments. As surrogacy has a very different impact on women 
and children than on adult males, we believe the law commissioners are in breach of equality 
legislation. 
 
The Equality and Human Rights Commission describes the obligations under the PSED to have 
due regard to the need to: 
 

• Eliminate unlawful discrimination, harassment and victimisation and other conduct 
prohibited by the Act. 

• Advance equality of opportunity between people who share a protected characteristic 
and those who do not. 

• Foster good relations between people who share a protected characteristic and those 
who do not. 
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There are many ways in which opening up surrogacy in the UK is likely to worsen women’s 
position relative to men’s, and the relationship between the sexes. Any loosening of the laws 
around surrogacy could therefore be considered discriminatory. Surrogacy is also likely to have 
an impact on the relations between the different generations. Imagine the rage that young 
people may feel when they discover that their ‘parents’ not only bought them but took 
advantage of their birth mothers. 
 
It is of major concern that the law commissioners’ ethical arguments hinge on ideas that are not 
based on any recognised human rights instruments – such as the idea that ‘procreative liberty’ 
confers some kind of human right to surrogacy and the idea that a woman has a human right to 
be a ‘surrogate.’ These arguments do not hold up to scrutiny and have been clearly rejected by 
the UN Special Rapporteur.* 
 
It is shocking that the proposals for the ‘new pathway’ violate many of the recommendations of 
the UN Special Rapporteur that are designed to guard against the sale of children and the 
exploitation of birth mothers, including: 
 
 The birth mother must be accorded the status of legal mother at birth, and must be under no 

contractual or legal obligation to participate in the legal or physical transfer of the child. 
 All payments to the birth mother must be made before the legal and physical transfer of the 

child and must be non-reimbursable – even if she decides not to relinquish the child. 
 The birth mother’s choice to transfer the child “must be a gratuitous act, based on her own 

post-birth intentions, rather than on any legal or contractual obligation.” 
 Pre-conception checks, while encouraged, cannot take the place of appropriate welfare 

checks after the birth of the child. 
 Decisions about parentage and parental responsibility must be made by a court or other 

competent authority on an individual basis after the birth with the best interests of the child 
being paramount. 

 
The consultation is confusing and it does not conform to the government’s consultation 
guidelines. There are too many questions, they are too detailed and do not ask the important 
high-level questions – such as whether you think surrogacy can ever be ethical, etc.  
 
For all these reasons, the law commissioners should go back to the drawing board and start 
again from the position of women’s and children’s human rights. If it is found that there is no 
way to liberalise surrogacy law that is compliant with obligations under international treaties 
such as CEDAW and the UNCRC and its first optional protocol, then the law must not be 
liberalised.  
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
 

Paragraph 18.22 

 



Response ID ANON-2V7F-Y8YC-J

Submitted to The Law Commissions' Consultation on Surrogacy
Submitted on 2019-10-10 12:38:54

About you

1  What is your name?

Name:

2  If you are a member of an organisation (for example, a surrogacy organisation or a university), what is the name of your organisation?

Enter the name of your organisation:

N/A

3  Are you responding to this consultation in a personal capacity or on behalf of your organisation?

This is a personal response

If other, please provide details:

4  If responding to this consultation in a personal capacity, which term below best describes you?

Family member of a surrogate

5  What is your email address?

Email address:

6  What is your telephone number?

Telephone number:

7  If you want the information that you provide in response to this consultation to be treated as confidential, please explain to us why you
regard the information as confidential. As explained in our privacy notice, we will take full account of your explanation but cannot give an
assurance that confidentiality can be maintained in all circumstances.

Please explain why you wish the information that you will provide to us to be treated as confidential:

N/A

Chapter 6: The parental order procedure

8  Consultation Question 1:

No

Please provide your views below:

If all parties involved enter into the agreement with consent and child's interests in mind, then I see no reason to involve courts/judges. Would a typical
couple going through IVF have to go to court?

Please provide your views below:

As above.

9  Consultation Question 2:

Please provide your views below:

The appropriate level at which a legally binding agree can be made an upheld (law practitioners?).

10  Consultation Question 3: We invite consultees to provide any evidence that would support either the retention of the current allocation
rules, or their reform along the lines that we discuss in Consultation Questions 1 and 2.



Please provide your views below:

I personally view the court systems as a form of arbitration - why would this be necessary in a matter where all parties are in agreement? I don't need a
judge to approve buying a house from another person or giving power of attorney.

11  Consultation Question 4:

Other

Please provide your views below:

If there is disagreement between the parties then the courts should arbitrate, else, keep it simple.

12  Consultation Question 5: We provisionally propose that the rule currently contained in rule 16.35(5) of the Family Procedure Rules 2010
should be reversed, so that a parental order report is released to the parties in the proceedings by default, unless the court directs otherwise.
Do consultees agree?

Other

Please provide your views below:

I do not understand.

With respect to the parental order, I see no reason to not make this formal pre-conception (notwithstanding instances where there may be significant
changes in the suitability for the intended parents to care for the child).

13  Consultation Question 6:

Please provide your views below:

I do not know Scotland-specific rulings. However, consistency is key in all of these matters.

Chapter 8: Legal Parenthood: Proposals for Reform - A New Pathway

14  Consultation Question 7:

Yes

Please provide your views below:

This makes so much sense it hurts :-)

15  Consultation Question 8:

Yes

Please provide your views below:

Another period

Please provide your views below:

Forever. Family-tree/historical records should reflect events that actually took place, the past should not be erased.

16  Consultation Question 9: We provisionally propose that the prohibition on the use of anonymously donated gametes should apply to
traditional surrogacy arrangements with which a regulated surrogacy organisation is involved.Do consultees agree?

No

Please provide your views below:

Providing all parties are fully informed and in agreement, I see no issue with anonymous donation. For example, Blood Donation is anonymous.

17  Consultation Question 10: We invite consultees’ views as to whether the use of anonymously donated sperm in a traditional, domestic
surrogacy arrangement should prevent that arrangement from entering into the new pathway.

Please provide your views below:

No. The pathway is based on mutual agreement and consent from all parties - it is up to them to decide.

18  Consultation Question 11:



Yes

Please provide your views below:

19  Consultation Question 12:

No

Please provide your views below:

Defaults/benefit of the doubt should always err on the side of the intended parents.

20  Consultation Question 13:

Yes

Please provide your views below:

21  Consultation Question 14:

Yes

Please provide your views below:

The child should be treated the same as any other child - with flags/interventions as appropriate.

22  Consultation Question 15:

Other

Please provide your views below:

I believe that the intended parents should be legally responsible from the outset.

However, in instances where this is not the case, I believe that the surrogate's spouse/civil partner should hold equal standing as the surrogate in matters
of the child's welfare - the decision to begin the surrogacy journey should be a mutual agreement between the couple and so should decision making
thereafter (particularly in instances where the surrogate loses capacity).

Personally as the spouse of a surrogate, I feel an equal level of responsibility for the surrogate baby as I do for my own genetic children. I was party to
bringing them into this world, therefore I accept the inherent responsibilities.

No

Please share your views below:

As previously discussed the Intended Parents should have legal responsibility. However, the surrogate's spouse should also reserve the same rights to
object as the surrogate herself - it's a partnership.

23  Consultation Question 16:

Yes

Please provide your views below:

Intended Parents should be legal parents from the outset.

Yes

Please provide your views below:

Intended Parents should be legal parents from the outset.

24  Consultation Question 17: We provisionally propose that, for surrogacy arrangements outside the new pathway, where the child dies
before the making of the parental order, the surrogate should be able to consent to the intended parents being registered as the parents
before the expiry of the period allowed for the registration of the birth, provided that the intended parents have made a declaration to the
effect that the relevant criteria for the making of a parental order are satisfied, on registration of the birth.Do consultees agree?

Yes

Please provide your views below:

Intended Parents should be legal parents from the outset.



25  Consultation Question 18: For surrogacy arrangements in the new pathway, we invite consultees’ views as to whether, where the surrogate
dies in childbirth or before the end of the period during which she can exercise her right to object, the arrangement should not proceed in the
new pathway and the intended parents should be required to make an application for a parental order.

Please provide your views below:

Intended Parents should be legal parents from the outset.

26  Consultation Question 19:

Yes

Please provide your views below:

Intended Parents should be legal parents from the outset.

Expression of wish for care of the child in this instance should be clearly agreed prior to conception.

Please provide your views below:

Intended Parents should be legal parents from the outset.

Expression of wish for care of the child in this instance should be clearly agreed prior to conception.

27  Consultation Question 20:

Yes

Please provide your views below:

Intended Parents (sole or dual) should be defined and agreed prior to conception as part of an upfront legally binding agreement.

28  Consultation Question 21: We invite consultees’ views as to: (1) a temporary three-parent model of legal parenthood in surrogacy cases;
and (2) how the legal parenthood of the surrogate should be extinguished in this model.

Please provide your views below:

This sounds like a complicated arrangement. Keep it simple. The Intended Parents should be responsible for the child, the surrogate should be
responsible for herself. In instances where there is conflict (e.g. medical complications), the surrogate's interests prevail.

29  Consultation Question 22:

Please provide your views below:

Administrative oversight. A control plan for upholding the values and intentions of the process.

30  Consultation Question 23:

Please provide your views below:

After birth the child should be treated just like any other, the legal guardianship is per the upfront agreement.

31  Consultation Question 24:

Please provide your views below:

After birth the child should be treated just like any other, the legal guardianship is per the upfront agreement.

32  Consultation Question 25: We invite consultees’ view as to whether section 10 of the Children Act 1989 should be amended to add the
intended parents to the category of those who can apply for a section 8 order without leave.

Please provide your views below:

I do not understand this question.

33  Consultation Question 26:

Yes

Please provide your views below:

34  Consultation Question 27:



Yes

Please provide your views below:

35  Consultation Question 28: We provisionally propose that, for surrogacy arrangements within the new pathway, the surrogate should retain
parental responsibility for the child born as a result of the arrangement until the expiry of the period during which she can exercise her right
to object, assuming that she does not exercise her right to object.Do consultees agree?

No

Please provide your views below:

Intended parents to be responsible from the outset, with the surrogate couple's right to object.

36  Consultation Question 29:

Please provide your views below:

Intended parents to be responsible from the outset, with the surrogate couple's right to object.

Chapter 9: The Regulation of Surrogacy Arrangements

37  Consultation Question 30: We provisionally propose that traditional surrogacy arrangements should fall within the scope of the new
pathway.Do consultees agree?

Yes

Please provide your views below:

38  Consultation Question 31: We invite the views of independent surrogates, and intended parents who have used independent surrogacy
arrangements, to tell us about their experience. In particular, we would be interested to hear about any health screening, counselling and
legal advice that took place.

Please provide your views below:

Having an agreement set out between all parties before any action is taken is essential - a reform should make this legally binding. An easy-to-access and
friendly way of supporting all parties through the process (counselling etc). Discussion with those who have already experienced the process is a fantastic
resource.

39  Consultation Question 32:

Please provide your views below:

I do not understand.

Please provide your views below:

I do not understand.

40  Consultation Question 33:

Yes

Please provide your views below:

But this should not be at the additional expense of those seeking surrogacy.

Other

Please provide your views below:

I do not understand.

Yes

Please provide your views below:

41  Consultation Question 34:

representing the organisation to, and liaising with, the regulator;, ensuring the compliance of the organisation with relevant law and regulation, including
the creation, maintenance and operation of necessary policies and procedures;, providing data to the regulator and to such other person as required by
law.



Please provide your views below:

This person should be objective in their duties. Care should be taken not to mix operations with regulatory assessment.

Please provide your views below:

Upholding pathway values.

Please provide your views below:

Experience of parental/guardianship responsibilities. A growth mindset.

42  Consultation Question 35: We provisionally propose that regulated surrogacy organisations should be non-profit making bodies. Do
consultees agree?

Yes

Please provide your views below:

Surrogacy should be values-led, not financially; this applies to all parties involved.

43  Consultation Question 36: We invite consultees’ views as to what should be included in the definition of matching and facilitation services.

Please provide your views below:

Personality compatibility, location, promoting opportunities for long lasting and meaningful relationships between all parties.

44  Consultation Question 37: We provisionally propose that only regulated surrogacy organisations should be able to offer matching and
facilitation services in respect of surrogacy arrangements in the new pathway. Do consultees agree?

Yes

Please provide your views below:

45  Consultation Question 37: We invite consultees’ views as to whether only regulated surrogacy organisations should be able to offer
matching and facilitation services in respect of surrogacy arrangements outside the new pathway.

Please provide your views below:

The standard should be consistent.

46  Consultation Question 38: We invite consultees’ views as to the sanctions that should be available against organisations that offer
matching and facilitation services without being regulated to do so, and whether these should be criminal, civil or regulatory.

Please provide your views below:

Sanctions should be comparable to those in place for illegal medical practices. Operating outside the regulation would infer that the values are not being
upheld for reasons of some other gain - this increases risk.

47  Consultation Question 39: We provisionally propose that the remit of the Human Fertilisation and Embryology Authority be expanded to
include the regulation of regulated surrogacy organisations, and oversight of compliance with the proposed legal requirements for the new
pathway to legal parenthood. Do consultees agree?

Yes

Please provide your views below:

Please provide your views below:

I do not know enough about this.

48  Consultation Question 40: We provisionally propose that surrogacy agreements should remain unenforceable (subject to the exception we
provisionally propose in Consultation Question 88 in relation to financial terms). Do consultees agree?

Other

Please provide your views below:

I don't understand.

If an agreement is made in advance with full capacity, then this should form the basis of a legally enforceable ruling.



49  Consultation Question 41: We provisionally propose that there should be no prohibition against charging for negotiating, facilitating and
advising on surrogacy arrangements. Do consultees agree?

Other

Please provide your views below:

Surrogacy should be values-led, not financially so. Reasonable facilitation fees could be acceptable, but should be fully transparent and standardised to
prevent people being taken advantage of.

50  Consultation Question 42: We provisionally propose that the current ban on advertising in respect of surrogacy should be removed, with
the effect that there will be no restrictions on advertising anything that can lawfully be done in relation to surrogacy arrangements. Do
consultees agree?

Yes

Please provide your views below:

Again, providing that this is values led. More awareness based than sales based.

Chapter 10: Children's Access to Information About Surrogacy Arrangements

51  Consultation Question 43: We provisionally propose that, in England and Wales, where the making of a parental order in respect of a child
born of a surrogacy arrangement has been recorded in the Parental Order Register, the child should be able to access his or her original birth
certificate at the age of 18. Do consultees agree?

Yes

Please provide your views below:

I believe that full transparency should be maintain at all stages, regardless of age. Children are accepting, adults are less so - it is healthy for people to
know the truth.

52  Consultation Question 44: We provisionally propose that where children are born of surrogacy arrangements that result in the intended
parents being recorded as parents on the birth certificate, the full form of that certificate should make clear that the birth was the result of a
surrogacy arrangement. Do consultees agree?

Yes

Please provide your views below:

53  Consultation Question 45: We invite consultees’ views as to whether the birth registration system in England and Wales requires reform
and, if so, which reforms they would like to see.

Please provide your views below:

No comment.

54  Consultation Question 46: We provisionally propose that, in England and Wales, from the age of 18, a child who has been the subject of a
parental order should be able to access all the documents contained in the court’s file for those parental order proceedings.Do consultees
agree?

Yes

Please provide your views below:

55  Consultation Question 47:

Yes

Please provide your views below:

Yes

Please provide your views below:

56  Consultation Question 48: We invite consultees’ views as to whether non-identifying information about the surrogate and the intended
parents should be recorded in the national register of surrogacy arrangements and available for disclosure to a child born of a surrogacy
arrangement.

Please provide your views below:



I do not understand what information this might be.

57  Consultation Question 49:

Yes

Please provide your views below:

Please provide your views below:

I believe that full transparency should be maintain at all stages, regardless of age. Children are accepting, adults are less so - it is healthy for people to
know the truth.

58  Consultation Question 50: We invite consultees’ views as to whether there should be any provision for those born of a surrogacy
arrangement to make a request for information to disclose whether a person whom he or she is intending to marry, or with whom he or she
intends to enter into a civil partnership or intimate physical relationship, was carried by the same surrogate.

Please provide your views below:

Only if there is the potential for genetic overlap.

59  Consultation Question 51:

Yes

Please provide your views below:

Please provide your views below:

Yes. It would be nice for them to know the full history.

60  Consultation Question 52:

Please provide your views below:

Yes

Please provide your views below:

Yes

61  Consultation Question 53: For surrogacy arrangements outside the new pathway, we invite consultees’ views as to whether details of an
intended parent who is not a party to the application for a parental order should be recorded in the register.

Please provide your views below:

I do not understand the context.

Chapter 11: Eligibility Criteria for a Parental Order

62  Consultation Question 54: We provisionally propose that the six month time limits in sections 54 and 54A of the HFEA 2008 for making a
parental order application should be abolished. Do consultees agree?

Please provide your views below:

Yes. Parental Orders should not even be necessary for typical cases.

63  Consultation Question 55:

Other

Please provide your views below:

I don't understand.

Other

Please provide your views below:

I don't understand.

Chapter 12: Eligibility Criteria for Both a Parental Order and for the New Pathway



64  Consultation Question 56:

Yes

Please provide your views below:

Please provide your views below:

Right to work. Intent to stay in the UK. Surrogacy tourism should be discouraged.

65  Consultation Question 57:

Please provide your views below:

I do not know.

66  Consultation Question 58: We provisionally propose that to use the new pathway, intended parents should be required to make a
declaration in the surrogacy agreement that they intend for the child’s home to be with them. Do consultees agree?

Yes

Please provide views below:

67  Consultation Question 59:

Yes

Please provide views below:

Or hereditary risk factors.

Please provide views below:

Yes, strive for consistency.

Other

Please provide views below:

No opinion.

68  Consultation Question 60: We provisionally propose that if the requirement for a genetic link is retained for domestic cases outside the
new pathway, the requirement should not apply, subject to medical necessity, if the court determines that the intended parents in good faith
began the surrogacy arrangement in the new pathway but were required to apply for a parental order. Do consultees agree?

Other

Please provide your views below:

I don't understand.

69  Consultation Question 61: We provisionally propose that if double donation is permitted only in cases of medical necessity, an exception
should be made to allow a parental order to be granted to a single parent without a genetic link where the intended parent’s former partner
provides gametes but the intended parents’ relationship breaks down before the grant of a parental order. Do consultees agree?

Yes

Please provide views below:

70  Consultation Question 62:

Please provide your views below:

I don't understand

Please provide your views below:

No opinion.

71  Consultation Question 63:

Yes



Please provide your views below:

Please provide your views below:

Yes

Please provide your views below:

72  Consultation Question 64:

Yes

Please provide your views below:

Please provide your views below:

No opinion.

Yes

Please provide your views below:

73  Consultation Question 65:

Yes

Please provide your views below:

Yes

Please provide your views below:

Chapter 13: Eligibility Criteria for the New Pathway

74  Consultation Question 66:

Yes

Please provide your views below:

Please provide your views below:

75  Consultation Question 67:

Yes

Please provide your views below:

76  Consultation Question 68: We provisionally propose that, for the new pathway, there should be a requirement that the surrogate and the
intended parents should take independent legal advice on the effect of the law and of entering into the agreement before the agreement is
signed. Do consultees agree?

Other

Please provide your views below:

The pathway should provide all of the required information and advice.

77  Consultation Question 69:

Yes

Please provide your views below:

Please provide your views below:

78  Consultation Question 70: We invite consultees’ views as to whether there should be a requirement that the surrogate has previously given
birth as an eligibility requirement of the new pathway.

Please provide your views below:

It should be strongly encouraged on the basis of experience being a benefit to all parties.



79  Consultation Question 71: We provisionally propose that there should not be a maximum number of surrogate pregnancies that a woman
can undertake as an eligibility requirement of the new pathway.Do consultees agree?

Yes

Please provide your views below:

Chapter 15: Payments to the Surrogate: Options for Reform

80  Consultation Question 72:

based on costs actually incurred by the surrogate, and only on production of receipts.

Please provide your views below:

Transparency is key to trust.

81  Consultation Question 73:

Please provide your views below:

Loss of earnings.
Additional expenses (food, vitamins, travel, medical, clothing).
Allowance for making up lost family time, deferral of hobbies, etc. - e.g. a family holiday, alternative activities.

82  Consultation Question 74:

Please provide your views below:

Small gifts/treats as thank yous.

83  Consultation Question 75:

Please provide your views below:

All other costs compared to a scenario in which the surrogacy had not taken place.

84  Consultation Question 76: We invite consultees’ views as to whether they consider that intended parents should be able to pay their
surrogate her actual lost earnings (whether the surrogate is employed or self-employed).

Please provide your views below:

Yes. Any delta/loss of earnings should be compensated for. This is also true for the partner of a surrogate (e.g. has to take time off work to care for their
own children).

85  Consultation Question 77:

Please provide your views below:

Yes.

86  Consultation Question 78:

Please provide your views below:

No opinion.

87  Consultation Question 79:

Please provide your views below:

Bounties for the above conditions/instances should be discouraged, however provision for the best level of treatment should be encouraged.

Please provide your views below:

Impact to the surrogate's family should also be considered.

left to the parties to negotiate. 

Please provide your views below:



88  Consultation Question 80: We invite consultees' views as to whether intended parents should be able to pay compensation to the
surrogate’s family in the event of the pregnancy resulting in the surrogate’s death, including through payment of the cost of life assurance for
the surrogate.

Please provide your views below:

Life assurance should be required.

89  Consultation Question 81:

Please provide your views below:

Agreed. Types of gift that you would buy a close friend/family member.

90  Consultation Question 82:

It should not be possible for the intended parents to agree to pay a woman for the service of undertaking a surrogacy.

Please provide your views below:

Surrogacy should not be monetised.

a fixed fee set by the regulator.

Please provide your views below:

Prefer no fee. Else a fixed fee to prevent escalation.

essential costs relating to the pregnancy;, additional costs relating to the pregnancy;, lost earnings;, compensation for pain and inconvenience, medical
treatment and complications, and the death of the surrogate; and/or, gifts.

Please provide any views below:

91  Consultation Question 83:

Please provide views below:

This is a good reason to keep payments impact-based, not service based.

Not Answered

Please provide your views below:

No opinion.

92  Consultation Question 84: We provisionally propose that the types of payment that are permitted to be made to surrogates should be the
same, whether the surrogacy follows our new pathway to parenthood or involves a post-birth application for a parental order. Do consultees
agree?

Yes

Please provide your views below:

Standardisation should be encouraged.

93  Consultation Question 85: We invite consultees’ views as to whether there are any categories of payment we have not discussed which
they think intended parents should be able to agree to pay to the surrogate.

Please provide your views below:

94  Consultation Question 86: We invite consultees to express any further views they have about the payments that intended parents should
be able to agree to pay to the surrogate.

Please provide your views below:

Surrogacy should be values-led.

95  Consultation Question 87:

Please provide your views below:

96  Consultation Question 88:



Yes

Please provide your views below:

Other

Please provide your views below:

The terms set out should be upheld by all parties.

Chapter 16: International Surrogacy Arrangements

97  Consultation Question 89: We invite overseas surrogates (or bodies representing or advocating for surrogates) to share with us their
experiences of international surrogacy arrangements.

Please provide your views below:

98  Consultation Question 90: We invite organisations focused on children’s rights and welfare in the international context to share with us
their views on our proposed reforms and consultation questions in this chapter.

Please provide your views below:

99  Consultation Question 91: We invite consultees to provide us with evidence of their experience of applying to register a child born through
an international surrogacy arrangement as a British citizen and obtaining a passport for the child. In particular, we would be interested to hear
how long the application took after the birth of the child, and any information consultees have about causes of delays in the process.

Please provide your views below:

100  Consultation Question 92: We provisionally propose that it should be possible for a file to be opened, and the application process for
obtaining registration of a child born from an international surrogacy arrangement and obtaining a passport to begin, prior to the birth of the
child.Do consultees agree?

Not Answered

Please provide your views below:

101  Consultation Question 93: We invite consultees to provide us with evidence of the experience they have had of applying for a visa for a
child born through an international surrogacy arrangement. In particular, we would be interested to hear how long the application took after
the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

102  Consultation Question 94:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Please provide your views below:

103  Consultation Question 95:We provisionally propose that it should be possible to open a file, and begin the process for applying for a EU
Uniform Format Form in respect of a child born through an international surrogacy arrangement, before the child is born. The application will
need to be completed after the birth of the child.Do consultees agree?

Not Answered

Please provide your views below:



104  Consultation Question 96: We invite consultees to provide us with evidence of the experience they have had of applying for a EU Uniform
Format Form for a child born through an international surrogacy arrangement. In particular we would be interested to hear how long the
application took after the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

105  Consultation Question 97: We provisionally propose that the UK Government should provide a single, comprehensive guide for intended
parents explaining the nationality and immigration consequences of having a child through an international surrogacy arrangement. Do
consultees agree?

Not Answered

Please provide your views below:

106  Consultation Question 98: We provisionally propose that international surrogacy arrangements should not be eligible for the new
pathway to parenthood.Do consultees agree?

Not Answered

Please provide your views below:

107  Consultation Question 99:

Not Answered

Please provide your views below:

108  Consultation Question 100:

Please provide your views below:

Please provide your views below:

Chapter 17: Miscellaneous Issues

109  Consultation Question 101: We invite consultees’ views as to whether the current application of the law on statutory paternity leave, and
statutory paternity pay, to the situation of the surrogate’s spouse, civil partner or partner requires reform.

Please provide your views below:

Yes. This should be the same for the case where the child were the partner's own. Ultimately the surrogate's spouse has to temporarily give up their
lifestyle in order to care for the surrogate and any of their own dependents.

From my own experience my employer was not supportive and I would not have been able to provide best care for the surrogate and child without the
help of friends, family and the intended parents. We ended up being wide team all pitching in to make the surrogacy work.

110  Consultation Question 102: We provisionally propose that provision for maternity allowance should be made in respect of intended
parents, and that any such provision should be limited so that only one intended parent qualifies. Do consultees agree?

Yes

Please provide your views below:

There is a lot more to having a baby than just holding it in your arms. Adequate allowance for preparation should be made available.

111  Consultation Question 103:

Please provide your views below:

Yes. The standard set out for a "normal" pregnancy should be expanded to encompass all parties involved in a surrogate pregnancy - they are a team.

112  Consultation Question 104: We invite consultees’ views as to whether the duty of employers to provide suitable facilities for any person at
work who is a pregnant woman or nursing mother to rest under Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992
is sufficient to include intended parents in a surrogacy arrangement.

Please provide your views below:

Yes. Even if a surrogate/Intended mother does not have the child with them, they need arrangements to be able to express (etc.)



113  Consultation Question 105: We invite consultees’ views as to whether there are further issues in relation to employment rights and
surrogacy arrangements and, if so, any suggestions for reform.

Please provude your views below:

Surrogacy should be encouraged employers - it is a wonderful gift for one of their team to give and shows the true caliber of the person/organisation.

114  Consultation Question 106: We invite consultees’ views as to whether they believe any reforms in relation to surrogacy and succession
law are required.

Please provide your views below:

I don't understand.

115  Consultation Question 107:

Please provide your views below:

There seems to wide variety in acceptance, understanding and practice standard (based on anecdotal evidence). My own experience was very good.

Please provide your views below:

No opinion.

Please provide your views below:

No opinion.

116  Consultation Question 108: We invite consultees’ views as to whether there are any other legal issues in relation to surrogacy, not
covered in this Consultation Paper, that merit examination.

Please provide your views below:

No opinion.

Chapter 18: Impact

117  Consultation Question 109:

Please insert the year of birth here:

Not Answered

If international, in which country did the arrangement take place?:

Not Answered

Not Answered

118  Consultation Question 110:

Not Answered

Not Answered

Not Answered

Please provide the cost of any legal advice or representation below:

119  Consultation Question 111: We invite consultees’ views as to the impact (social, emotional, financial or otherwise) of the current law
where the intended parents are not the legal parents from birth of the child born of the surrogacy arrangement.

Please provide your views below:

The current law makes the process stressful and alienating for intended parents.

120  Consultation Question 112:

Please provide your views below:

Please provide your views below:



121  Consultation Question 113:

Please provide your views below:

No opinion.

Please provide your views below:

No opinion.

122  Consultation Question 114:

Please provide your views below:

123  Consultation Question 115:

Please provide your views below:

Please provide your views below:

124  Consultation Question 116:

Not Answered

Please provide your views below:

Please provide your views below:

Please provide your views below:

Please provide your views below:

125  Consultation Question 117: We invite consultees’ views as to the specific impact of our proposals in Northern Ireland.

Please provide your views below:

126  Consultation Question 118: We invite consultees’ views as to any other impact that we have not specifically addressed in this chapter, or
the preceding chapters, of this Consultation Paper.

Please provide your views below:
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Surrogacy Consultation Questions 

Email the completed document to surrogacy@lawcommission.gov.uk before the deadline 
of 11 October 2019. 

ABOUT YOU 

1. What is your name? 
Name (Required) 

 
 
2. If you are a member of an organisation (for example, a surrogacy organisation or a 
university), what is the name of your organisation? 
[Name of organisation if relevant.] 
 
3. Are you responding to this consultation in a personal capacity or on behalf of your 
organisation? 
(Required – Choose one response) 

• This is a personal response 

If other, please provide details: 

 
 
4. If responding to this consultation in a personal capacity, which term below best 
describes you? 
(Choose one response) 

• Other individual 

5. What is your email address? 
Email address:  

 
 
If you enter your email address then you will automatically receive an acknowledgement email 
when you submit your response. 

6. What is your telephone number? 
Telephone number:  
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7. If you want the information that you provide in response to this consultation to be 
treated as confidential, please explain to us why you regard the information as confidential. 
As explained in our privacy notice, we will take full account of your explanation but cannot 
give an assurance that confidentiality can be maintained in all circumstances. 
 
 
 

 

 

Consultation Question 1. 
1.1 We invite consultees’ views as to whether, in England and Wales:  

(1) all international surrogacy arrangements should continue to be automatically 
allocated to a judge of the High Court; and 

YES 
 
International surrogacy arrangements pose opportunities for the sale, abuse and trafficking of 
children and the exploitation of birth mothers. These are human rights issues of the utmost 
seriousness and so the arrangements should be overseen by a senior and experienced judge. 
For this reason these cases should continue to be heard by a judge of the High Court.  

 
(2) if international surrogacy arrangements are not automatically allocated to a judge of 

the High Court, circuit judges should be ticketed to hear such cases. 

Paragraph 6.42 

 

Consultation Question 2. 
1.2 We invite consultees’ views as to whether, in respect of England and Wales  

(1) domestic surrogacy cases which continue to require a post-birth parental order 
should continue to be heard by lay justices, or whether they should be allocated to another 
level of the judiciary; and 

(2) If consultees consider that such cases should be allocated to another level of the 
judiciary, which level of the judiciary would be appropriate. 

All surrogacy arrangements pose opportunities for the sale and trafficking of children and the 
exploitation of birth mothers. These are human rights issues of the utmost seriousness and so 
the arrangements should be overseen by a senior and experienced judge. For this reason these 
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cases should NOT be heard by a lay judge but rather by a senior judge, e.g. ticketed to circuit 
judges or higher. 

Paragraph 6.51 

 

Consultation Question 3. 
1.3 We invite consultees to provide any evidence that would support either the retention of the 

current allocation rules, or their reform along the lines that we discuss in Consultation 
Questions 1 and 2. 

 
Paragraph 6.53 

 

Consultation Question 4. 
1.4 We provisionally propose that, in England and Wales, the court should be placed under a 

duty to consider whether to make an order awarding the intended parents parental 
responsibility at the first directions hearing in the proceedings. 

Do consultees agree? 

(Note that this provisional proposal would be necessary only if our provisional proposal in 
Chapter 8 that all intended parents (whether in the new pathway or not) automatically 
acquire parental responsibility if the child is living with or being cared for by them is not 
supported by consultees). 

NO 
 
The UN Special Rapporteur recommends* that all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other competent 
authority AFTER the birth and that the child’s best interests are the paramount consideration. 
Nothing about the transfer of parental responsibility should be automatic and all options should 
be open. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 6.58 
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Consultation Question 5. 
1.5 We provisionally propose that the rule currently contained in rule 16.35(5) of the FPR 2010 

should be reversed, so that a parental order report is released to the parties in the 
proceedings by default, unless the court directs otherwise.  

Do consultees agree? 

YES 
Paragraph 6.72 

 

Consultation Question 6. 
1.6 We invite consultees’ views as to whether they are of the view that, in Scotland:  

(1) there is a need for greater consistency and clarity in provisions relating to the 
expenses of curators ad litem and reporting officers and, if so, how this should be 
addressed;   

(2) it should be provided by statute that, at the initial hearing or any subsequent hearing 
for a parental order, the court may make any such interim order or orders for 
parental responsibilities and parental rights as it sees fit; and/or 

(3) further procedural reform is needed and, if so, what that reform should be. 

 
Paragraph 6.110 

 

Consultation Question 7. 
1.7 In respect of a domestic surrogacy arrangement, we provisionally propose that, before the 

child is conceived, where the intended parents and surrogate have: 

(1) entered into an agreement including the prescribed information, which will include a 
statement as to legal parenthood on birth, 

(2) complied with procedural safeguards for the agreement, and 

(3) met eligibility requirements, 

on the birth of the child the intended parents should be the legal parents of the child, 
subject to the surrogate’s right to object. 

Do consultees agree? 

NO 
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I vehemently disagree with this proposal. It contradicts the UN Special Rapporteur’s key 
recommendations* and the Hague Convention on the Protection of Children and Cooperation in 
respect of Intercountry Adoption of 1993. These require the birth mother to have legal 
parenthood and parental responsibility when the child is born and that her consent to giving up 
the child must be freely given AFTER the child's birth. I believe that this important safeguard 
against the sale of children and the exploitation of birth mothers should apply equally to 
surrogacy arrangements, in both an international and a domestic context. 
 
This proposal would set a very dangerous precedent for all women, all mothers, all children and 
all of the implications need to be fully understood. There is no evidence in the consultation paper 
that the law commissioners have considered these more general implications fully, if at all. 
 
I understand that the proposal to automatically grant the ‘intended parents’ legal parenthood at 
birth is based on (or justif ied by) in part at least the wishes expressed by some ‘surrogate’ 
mothers prior to the consultation. I do not agree that these claimed wishes alone justify 
measures that contravene the recommendations of the UN Special Rapporteur and the 
provisions of the Hague Convention that are designed to reduce the risk of the sale and 
trafficking of children and to protect birth mothers. 
 
Bringing a child into the world is a great responsibility and it is not ethical to encourage or 
condone a system that would require women to deliberately conceive and subsequently give 
birth with the expectation that they would have little or no legal responsibility for the child. The 
rights of the child must be prioritised regardless whether that is what some ‘surrogate’ mothers 
say they want or not. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.13 

 

Consultation Question 8. 
1.8 We provisionally propose that regulated surrogacy organisations and licensed clinics 

should be under a duty to keep a record of surrogacy arrangements under the new 
pathway to which they are a party, with such records being retained for a specified 
minimum period. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. 
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1.9 We invite consultees’ views as to what the length of that period should be: whether 100 
years or another period. 

Paragraph 8.14 

 

Consultation Question 9. 
1.10 We provisionally propose that the prohibition on the use of anonymously donated gametes 

should apply to traditional surrogacy arrangements with which a regulated surrogacy 
organisation is involved. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposal for regulated surrogacy organisations, because they 
would inevitably lead to a normalising of surrogacy and an increase in its prevalence. 

Paragraph 8.21 

 

Consultation Question 10. 
1.11 We invite consultees’ views as to whether the use of anonymously donated sperm in a 

traditional, domestic surrogacy arrangement should prevent that arrangement from 
entering into the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway.’  
Paragraph 8.22 

 

Consultation Question 11. 
1.12 We provisionally propose that: 

(1) the surrogate should have the right to object to the acquisition of legal parenthood 
by the intended parents, for a fixed period after the birth of the child;  

(2) this right to object should operate by the surrogate making her objection in writing 
within a defined period, with the objection being sent to both the intended parents 
and the body responsible for the regulation of surrogacy; and 

(3) the defined period should be the applicable period for birth registration less one 
week. 

Do consultees agree? 
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NO 
 
I profoundly disagree with the proposal that the ‘intended parents’ should automatically acquire 
legal parenthood at birth and that the birth mother has only a limited time to object. This 
contradicts the UN Special Rapporteur’s recommendations,* including that the birth mother is the 
legal parent at birth and that all decisions involving legal parenthood and parental responsibility 
in surrogacy arrangements are taken by a court or other competent authority AFTER the birth, 
with the child’s best interests being the paramount consideration. 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.35 

 

Consultation Question 12. 
1.13 We provisionally propose that, where the surrogate objects to the intended parents 

acquiring legal parenthood within the period fixed after birth, the surrogacy arrangement 
should no longer be able to proceed in the new pathway, with the result that: 

(1) the surrogate will be the legal parent of the child;  

(2) if one of the intended parents would, under the current law, be a legal parent of the 
child, then he or she will continue to be a legal parent in these circumstances; and 

(3) the intended parents would be able to make an application for a parental order to 
obtain legal parenthood. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly with the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.  
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
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parental responsibility must be taken by a court or other competent authority AFTER the birth 
and with the child’s best interest being the paramount consideration, in accordance with the UN 
Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.36 

 

Consultation Question 13. 
1.14 We provisionally propose that, in the new pathway: 

(1) the intended parents should be required to make a declaration on registering the 
birth of the child that they have no reason to believe that the surrogate has lacked 
capacity at any time during the period in which she had the right to object to the 
intended parents acquiring legal parenthood; 

(2) if the intended parents cannot provide this declaration then, during the period in 
which she has the right to object to the intended parents acquiring legal parenthood, 
the surrogate should be able to provide a positive consent to such acquisition; and 

(3) if the intended parents are unable to make this declaration and the surrogate is 
unable to provide the positive consent within the relevant period, the surrogacy 
arrangement should exit the new pathway and the intended parents should be able 
to make an application for a parental order. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.  
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
parental responsibility must be taken by a court or other competent authority AFTER the birth 
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and with the child’s best interest being the paramount consideration, in accordance with the UN 
Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.37 

 

Consultation Question 14. 
1.15 We provisionally propose that, in the new pathway, the welfare of the child to be born as a 

result of the surrogacy arrangement: 

(1) should be assessed in the way set out in Chapter 8 of the current Code of Practice; 

(2) either the regulated surrogacy organisation or regulated clinic, as appropriate, 
should be responsible for ensuring that this procedure is followed; and 

(3) there should be no requirement for any welfare assessment of the child after his or 
her birth. 

Do consultees agree? 
 
NO 
 
I profoundly disagree with this proposal. It contradicts the UN Special Rapporteur’s 
recommendation* that all decisions involving legal parenthood and parental responsibility in 
surrogacy arrangements should be taken by a court or other competent authority AFTER the 
birth and that the child’s best interests are the paramount consideration. A welfare assessment is 
an absolute requirement if an informed decision is to be made about the child’s best interest. 
Therefore a welfare assessment MUST be made after the child’s birth. 
 
The pre-conception assessment would typically have been carried out more than a year before 
the birth of the child. Much can change in that time.  
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The justif ication that a welfare assessment after the birth of the child is not necessary because 
parents of children born through the normal process are not subject to such checks does not 
hold. Pregnancy, birth and the post-partum changes are intense physical and existential 
experiences that change you and prime you to love and be sensitive to the new-born child and 
rise to the challenge of the enormous task of raising him or her to adulthood. For obvious 
reasons ‘intended parents’ do not have this advantage.  
 
In addition, pregnancy and childbirth are a huge investment of the birth mother’s physical, 
physiological and emotional resources, which means she has already made a huge and 
unquantif iable, nearly year-long, commitment to the child. This means her practical and 
emotional commitment to the child is already well-developed, giving her the best chance of 
surmounting all the diff iculties that will inevitably arise over the course of the child’s childhood 
and adolescence.  
 
The ‘intended parents’ have had no similar experience. The investment of f inancial resources 
does not in any way prepare you for the practical reality of caring for a new-born child and the 
long road of nurturing and shepherding him or her to adulthood. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.51 

 

Consultation Question 15. 
1.16 We provisionally propose that, for a child born as a result of a surrogacy arrangement 

under the new pathway, where the surrogate has exercised her right to object to the 
intended parents’ acquisition of legal parenthood at birth, the surrogate’s spouse or civil 
partner, if any, should not be a legal parent of the child. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘new pathway.’  
 
There is a very real risk that spouses and partners will coerce women into being a ‘surrogate’ for 
f inancial gain. This risk is likely to increase if he or she does not have legal parenthood or 
parental responsibility for any children born of the arrangement. This is enough reason to reject 
this proposal. 
 
However, it also represents a significant change in legal parenthood rules and would therefore 
have an implication for all children, all families because it would set a precedent. It should not be 
introduced without a full assessment of all the implications, including on the rights of mothers and 
children. There is no evidence that the law commissioners have carried out any such 
assessment. 
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1.17 We invite consultees’ views as to whether, in the case of a surrogacy arrangement outside 

the new pathway, the surrogate’s spouse or civil partner should continue to be a legal 
parent of the child born as a result of the arrangement. 

YES 
 
The normal legal parenthood rules should apply. This will reduce the risk of spouses and 
partners coercing women into surrogacy for f inancial gain. 

Paragraph 8.57 

 

Consultation Question 16. 
1.18 We provisionally propose that, in the new pathway, where a child born of a surrogacy 

arrangement is stillborn: 

(1) the intended parents should be the legal parents of the child unless the surrogate 
exercises her right to object; and 

(2) the surrogate should be able to consent to the intended parents being registered as 
the parents before the expiry of the period of the right to object. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects. The 
birth mother should always be the legal parent of the child at birth and this should not change if 
the child is stillborn. 
 
1.19 We provisionally propose that, outside the new pathway, where a child born of a surrogacy 

arrangement is stillborn, the surrogate should be able to consent to the intended parents 
being registered as the parents before the expiry of the period allowed for the registration 
of the birth, provided that the intended parents have made a declaration to the effect that 
the relevant criteria for the making of a parental order are satisfied, on registration of the 
stillbirth. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the birth parents in this 
situation. The birth mother should always be the legal parent of the child at birth and this should 
not change if the child is stillborn and the registration should accurately reflect this. 
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Paragraph 8.77 

 

Consultation Question 17. 
1.20 We provisionally propose that, for surrogacy arrangements outside the new pathway, 

where the child dies before the making of the parental order, the surrogate should be able 
to consent to the intended parents being registered as the parents before the expiry of the 
period allowed for the registration of the birth, provided that the intended parents have 
made a declaration to the effect that the relevant criteria for the making of a parental order 
are satisfied, on registration of the birth. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the legal parents in this 
situation. The birth mother should always be the legal parent of the child at birth and if the child 
dies before the parental order, the registration of birth should accurately reflect that the birth 
mother was the legal parent. 

Paragraph 8.79 

 

Consultation Question 18. 
1.21 For surrogacy arrangements in the new pathway, we invite consultees’ views as to 

whether, where the surrogate dies in childbirth or before the end of the period during which 
she can exercise her right to object, the arrangement should not proceed in the new 
pathway and the intended parents should be required to make an application for a 
parental order. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 8.80 
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Consultation Question 19. 
1.22 We provisionally propose that, for surrogacy arrangements in the new pathway, where 

both intended parents die during the surrogate’s pregnancy, the intended parents should 
be registered as the child’s parents on birth, subject to the surrogate not exercising her 
right to object within the defined period. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with the deceased 
‘intended parents’ being registered as the legal parents in this situation. The birth mother should 
always be the legal parent of the child at birth and the registration of birth should accurately 
reflect this. 
 
1.23 We invite consultees’ views as to whether, for surrogacy arrangements outside the new 

pathway, where both intended parents die during the surrogate’s pregnancy or before a 
parental order is made: 

(1) it should be competent for an application to be made, by a person who claims an 
interest under section 11(3)(a) of the Children (Scotland) Act 1995, or who would be 
permitted to apply for an order under section 8 of the Children Act 1989: 

(a) for an order for appointment as guardian of the child, and 

(b) for a parental order in the name of the intended parents, subject to the 
surrogate’s consent; or 

(2) the surrogate should be registered as the child’s mother and it should not be 
possible for the intended parents to be registered as the child’s parents, but that 
there should be a procedure for the surrogate to provide details of the intended 
parents, and, if relevant, gamete donors, for entry onto the register of surrogacy 
arrangements. 

The intended parents should NOT be registered as the child’s parents if they are already 
deceased – so option (2) is preferable. 

Paragraph 8.81 

 

Consultation Question 20. 
1.24 We provisionally propose that, where an application is made for a parental order by a sole 

applicant under section 54A: 
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(1) the applicant should have to make a declaration that it was always intended that 
there would only be a single applicant for a parental order in respect of the child 
concerned or to supply the name and contact details of the other intended parent;  

(2) if details of another intended parent are supplied, a provision should be made for 
notice to be given to the potential second intended parent of the application and an 
opportunity given to that party to provide notice of opposition within a brief period 
(of, say, 14 to 21 days); and 

(3) if the second intended parent gives notice of his or her intention to oppose, he or 
she should be required to make his or her own application within a brief period (say 
14 days), otherwise the application of the first intended parent will be determined by 
the court. 

Do consultees agree? 

YES 
Paragraph 8.86 

 

Consultation Question 21. 
1.25 We invite consultees’ views as to: 

(1) a temporary three-parent model of legal parenthood in surrogacy cases; and 

(2) how the legal parenthood of the surrogate should be extinguished in this model. 

I profoundly oppose a three-parent model of legal parenthood, even if it is temporary. The birth 
mother should be the legal parent at birth and all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other competent 
authority AFTER the birth of the child with the best interests of the child being the paramount 
consideration, as recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.91 

 

Consultation Question 22. 
1.26 We invite consultees’ views:  

(1) as to whether there should be any additional oversight in the new pathway that we 
have proposed, leading to the acquisition of legal parenthood by the intended 
parents at birth; and 

(2) if so, as to whether should this oversight be: 
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(a) administrative, or 

(b) judicial. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should be the 
legal parent and have parental responsibility at birth and all decisions involving legal parenthood 
and parental responsibility in surrogacy arrangements should be taken by a court or other 
competent authority AFTER the birth of the child based on the best interests of the child, as 
recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.93 

 

Consultation Question 23. 
1.27 In respect of England and Wales, we invite consultees’ views as to: 

(1) whether the welfare checklist, contained in section 1(3) of the Children Act 1989, 
should be amended to provide for the court to have regard to additional specific 
factors in the situation where it is considering the arrangements for a child in the 
context of a dispute about a surrogacy arrangement; and 

(2) if so, as to what those additional factors should be. 

The child’s best interests should drive all decisions about the child in the event of a dispute about 
a surrogacy arrangement. The welfare checklist provides a comprehensive summary of the 
issues to be considered and is adequate as it is, and conforms to the UN Special Rapporteur’s 
recommendation* that the child’s best interest is the paramount consideration. I therefore do not 
believe any other factors should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx  

Paragraph 8.120 

 

Consultation Question 24. 
1.28 In respect of England and Wales, we invite consultees’ views: 

(1) as to whether the checklist, contained in section 1(4) of the ACA 2002 (as applied 
and modified by regulation 2 and paragraph 1 of Schedule 1 of the 2018 
Regulations) should be further amended to provide for the court to have regard to 
additional specific factors in the situation where it is considering whether to make a 
parental order; and 

(2) what those additional factors should be. 
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The child’s best interests should drive all decisions when considering whether to make a parental 
order. The welfare checklist provides a comprehensive summary of the issues to be considered 
and is adequate as it is, and it conforms to UN Special Rapporteur’s recommendation* that the 
child’s best interest is the paramount consideration. I therefore do not believe any other factors 
should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.121 

 

Consultation Question 25. 
1.29 We invite consultees’ view as to whether section 10 of the Children Act 1989 should be 

amended to add the intended parents to the category of those who can apply for a section 
8 order without leave. 

NO 
 
There are real risks of the sale and trafficking of children and of exploitation of the birth mother 
and her reproductive capacities in all surrogacy arrangements. The court should therefore 
always have oversight of the arrangements. I am also concerned that there should be no 
liberalisation of the law on surrogacy because of the potential human rights abuses involved. I do 
not believe that ‘intended parents’ should be added to the list of those who can apply for a 
section 8 order without leave. 

Paragraph 8.123 

 

Consultation Question 26. 
1.30 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement outside the new pathway, the intended parents should acquire parental 
responsibility automatically where: 

(1) the child is living with them or being cared for by them; and  

(2) they intend to apply for a parental order. 

Do consultees agree? 

NO 
 
I profoundly disagree with this proposal. The birth mother should be the legal parent at birth and 
all decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, as 
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recommended by the UN Special Rapporteur* in order to reduce the risk of the sale and 
trafficking of children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 
is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify measures that contravene recommendations of 
the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 
reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no legal 
responsibility for that child – other than a temporary right to ‘object’. The rights of the child must 
be prioritised regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.132 

 

Consultation Question 27. 
1.31 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement in the new pathway: 

(1) the intended parents should acquire parental responsibility on the birth of the child; 
and 

(2) if the surrogate exercises her right to object, the intended parents should continue to 
have parental responsibility for the child where the child is living with, or being cared 
for by, them, and they intend to apply for a parental order.  

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should acquire parentage or parental responsibility automatically. The birth mother 
should be the legal parent at birth and all decisions involving legal parenthood and parental 
responsibility in surrogacy arrangements should be taken by a court or other competent authority 
AFTER the birth of the child, with the child’s best interest the paramount consideration. This is 
the recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the 
sale and trafficking of children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 
is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify a measure that contravenes recommendations of 
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the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 
reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no responsibility 
for that child – other than a temporary right to ‘object’. The rights of the child must be prioritised 
regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.134 

 

Consultation Question 28. 
1.32 We provisionally propose that, for surrogacy arrangements within the new pathway, the 

surrogate should retain parental responsibility for the child born as a result of the 
arrangement until the expiry of the period during which she can exercise her right to 
object, assuming that she does not exercise her right to object. 

Do consultees agree? 

OTHER 
 
I agree that the birth mother should have parental responsibility for the child but NOT that the 
‘intended parents’ should get automatic legal parenthood and parental responsibility. 
 
All decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, with the 
child’s best interest the paramount consideration. This is the recommendation of the UN Special 
Rapporteur* and has the aim of reducing the risk of the sale and trafficking of children and the 
exploitation of women and their women’s reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.139 

 

Consultation Question 29. 
1.33 For all surrogacy arrangements, we invite consultees’ views as to:  

(1) whether there is a need for any restriction to be placed on the exercise of parental 
responsibility by either the surrogate (or other legal parent), or the intended parents, 
during the period in which parental responsibility is shared; and 
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(2) whether it should operate to restrict the exercise of parental responsibility by the 
party not caring for the child or with whom the child is not living. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should have 
legal parenthood and parental responsibility at and after the birth and all subsequent decisions 
involving legal parenthood and parental responsibility should be taken by a court or other 
competent authority, with the child’s best interest the paramount consideration. This is the 
recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.140 

 

Consultation Question 30. 
1.34 We provisionally propose that traditional surrogacy arrangements should fall within the 

scope of the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 9.29 

 

Consultation Question 31. 
1.35 We invite the views of independent surrogates, and intended parents who have used 

independent surrogacy arrangements, to tell us about their experience. In particular, we 
would be interested to hear about any health screening, counselling and legal advice that 
took place. 

N/A 
Paragraph 9.35 
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Consultation Question 32. 
1.36 We invite consultees’ views as to whether independent surrogacy arrangements should be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 
 
1.37 We invite consultees’ views as to how independent surrogacy arrangements might be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 

Paragraph 9.36 

 

Consultation Question 33. 
1.38 We provisionally propose that: 

(1) there should be regulated surrogacy organisations;  

NO 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 

(2) there should be no requirement for a regulated surrogacy organisation to take a 
particular form; and 

OTHER 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 

(3) each surrogacy organisation should be required to appoint an individual responsible 
for ensuring that the organisation complies with regulation. 

Do consultees agree?  

OTHER 
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I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 

Paragraph 9.61 

 

Consultation Question 34. 
1.39 We provisionally propose that the person responsible must be responsible for: 

(1) representing the organisation to, and liaising with, the regulator; 

(2) managing the regulated surrogacy organisation with sufficient care, competence 
and skill; 

(3) ensuring the compliance of the organisation with relevant law and regulation, 
including the creation, maintenance and operation of necessary policies and 
procedures; 

(4) training any staff, including that of the person responsible; and 

(5) providing data to the regulator and to such other person as required by law. 

Do consultees agree? 

LEAVE ALL CHECK BOXES BLANK (i.e. none of the above) 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 
1.40 We invite consultees to identify any other responsibilities which a responsible individual 

should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 
1.41 We invite consultees’ views as to what experience, skills and qualif ications a person 

responsible for a surrogacy organisation should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 

Paragraph 9.62 
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Consultation Question 35. 
1.42 We provisionally propose that regulated surrogacy organisations should be non-profit 

making bodies. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and 
would drive an increase in surrogacy. Even if surrogacy organisations are non-profit making, they 
will inevitably be driven by commercial imperatives (for example, to cover costs, salaries, etc.) 
and will need to continuously seek new business and to convince or coerce more women to act 
as ‘surrogates.’ 
 
Deriving derive income from surrogacy is abhorrent and, given the parallels between surrogacy 
and prostitution, is a potential violation of Article 6 of CEDAW, which prohibits third-parties 
profiting or otherwise benefiting from the prostitution of women. 

Paragraph 9.84 

 

Consultation Question 36. 
1.43 We invite consultees’ views as to what should be included in the definition of matching and 

facilitation services. 

I disagree with organisations being able to provide matching and facilitation services, because 
that would inevitably lead to an increase in surrogacy, which I consider a violation of the human 
rights of both women and children. 

Paragraph 9.94 

 

Consultation Question 37. 
1.44 We provisionally propose that only regulated surrogacy organisations should be able to 

offer matching and facilitation services in respect of surrogacy arrangements in the new 
pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
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facilitation services for any type of surrogacy, because that would inevitably lead to an increase 
in surrogacy, which I consider a violation of the human rights of both women and children. 
  
1.45 We invite consultees’ views as to whether only regulated surrogacy organisations should 

be able to offer matching and facilitation services in respect of surrogacy arrangements 
outside the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
facilitation services for any type of surrogacy, because that would inevitably lead to an increase 
in surrogacy, which I consider a violation of the human rights of both women and children. 

Paragraph 9.95 

 

Consultation Question 38. 
1.46 We invite consultees’ views as to the sanctions that should be available against 

organisations that offer matching and facilitation services without being regulated to do so, 
and whether these should be criminal, civil or regulatory. 

I do not accept that matching and facilitation services should be allowed – regardless who they 
are provided by – because they would inevitably lead to an increase in surrogacy, which I 
consider a violation of the human rights of both women and children. Offering such services 
should be a criminal offence. 

Paragraph 9.97 

 

Consultation Question 39. 
1.47 We provisionally propose that the remit of the Human Fertilisation and Embryology 

Authority be expanded to include the regulation of regulated surrogacy organisations, and 
oversight of compliance with the proposed legal requirements for the new pathway to legal 
parenthood. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and 
would drive an increase in surrogacy.  
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1.48 If consultees agree, we invite their views as to how the Authority’s Code of Practice should 
apply to regulated surrogacy organisations, including which additional or new areas of 
regulation should be applied. 

Paragraph 9.117 

 

Consultation Question 40. 
1.49 We provisionally propose that surrogacy agreements should remain unenforceable 

(subject to the exception we provisionally propose in Consultation Question 88 in relation 
to financial terms).  

Do consultees agree? 

YES 
Paragraph 9.129 

 

Consultation Question 41. 
1.50 We provisionally propose that there should be no prohibition against charging for 

negotiating, facilitating and advising on surrogacy arrangements. 

Do consultees agree? 

NO 
 
I VEHEMENTLY disagree with this proposal and the opening up of surrogacy in this country, 
because I consider it a violation of the human rights of both women and the child. The idea of 
organisations charging to facilitate it is utterly abhorrent and violates the spirit, if not the letter, of 
Article 6 of CEDAW, given the parallels between surrogacy and prostitution. Article 6 prohibits 
the exploitation of the prostitution of women – which includes deriving any form of benefit from 
women’s prostitution. 

Paragraph 9.135 

 

Consultation Question 42. 
1.51 We provisionally propose that the current ban on advertising in respect of surrogacy 

should be removed, with the effect that there will be no restrictions on advertising anything 
that can lawfully be done in relation to surrogacy arrangements. 

Do consultees agree? 

NO 
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I VEHEMENTLY disagree with removing the current ban on advertising in respect of surrogacy. 
Surrogacy is a violation of the human rights of both women and children, and enabling 
advertising sites (and other ‘service’ organisations) to financially benefit from it is abhorrent. 
 
At this time of increasing poverty and inequality, it would be unethical to promote the idea that 
being a ‘surrogate’ mother would be a solution to an impoverished woman’s financial problems. If 
this proposal is implemented, Facebook and Google are likely present surrogacy ads to female 
students and young women suggesting that becoming a ‘surrogate’ would provide the solution to 
their f inancial worries. The most disadvantaged young women would be the most vulnerable to 
this idea and it is doubtful it would ever truly be in her best interest. 
 
Just as we protect disadvantaged people from the temptation of selling their kidneys for money, 
we need to protect disadvantaged women from the temptation of renting their wombs. This 
means that advertising of surrogacy MUST remain banned. 

Paragraph 9.145 

 

Consultation Question 43. 
1.52 We provisionally propose that, in England and Wales, where the making of a parental 

order in respect of a child born of a surrogacy arrangement has been recorded in the 
Parental Order Register, the child should be able to access his or her original birth 
certif icate at the age of 18. 

Do consultees agree? 

YES 
Paragraph 10.80 

 

Consultation Question 44. 
1.53 We provisionally propose that where children are born of surrogacy arrangements that 

result in the intended parents being recorded as parents on the birth certificate, the full 
form of that certif icate should make clear that the birth was the result of a surrogacy 
arrangement. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should be recorded as parents on the original birth certif icate. The birth mother should 
be recorded as the birth mother on the birth certificate and all decisions involving legal 
parenthood and parental responsibility should be taken after the birth by a court or other 
competent authority, with the child’s best interest the paramount consideration. This is the 
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recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
 
However, if the ‘intended parents’ are recorded as parents on the birth certificate, the full form of 
the certif icate should make clear that the birth was the result of a surrogacy arrangement. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 10.85 

 

Consultation Question 45. 
1.54 We invite consultees’ views as to whether the birth registration system in England and 

Wales requires reform and, if so, which reforms they would like to see. 

I do not consider the birth registration system to be in need for reform. I am particularly opposed 
to changes to allow for the registration of three parents or for anyone other than the birth mother 
to be recorded as the mother on the original birth certif icate. Such proposals could lead to the 
facilitation of the sale of children and an erosion of mothers’ rights and a diluting of the 
understanding that the relationship between the birth mother and the child is unique. 

Paragraph 10.87 

 

Consultation Question 46. 
1.55 We provisionally propose that, in England and Wales, from the age of 18, a child who has 

been the subject of a parental order should be able to access all the documents contained 
in the court’s file for those parental order proceedings. 

Do consultees agree? 

YES 
Paragraph 10.89 

 

Consultation Question 47. 
1.56 We provisionally propose that a national register of surrogacy arrangements should be 

created to record the identity of the intended parents, the surrogate and the gamete 
donors. 

Do consultees agree? 

YES 
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1.57 We provisionally propose that: 

(1) the register should be maintained by the Authority; 

(2) the register should record information for all surrogacy arrangements, whether in or 
outside the new pathway, provided that the information about who has contributed 
gametes for the conception of the child has been medically verif ied, and that the 
information should include: 

(a) identifying information about all the parties to the surrogacy arrangement, and 

(b) non-identifying information about those who have contributed gametes to the 
conception of the child; and 

(3) to facilitate the record of this information, the application form/petition for a parental 
order should record full information about a child’s genetic heritage where available 
and established by DNA or medical evidence, recording the use of an anonymous 
gamete donor if that applies. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. However, should surrogacy take place, it is important that the children have 
access to information about their origins and these proposals seem generally sound, except that 
the information held on gamete donors should also include identifying information – because 
otherwise it trivialises the creation of a child and denies the child the right to know her or his 
genetic parentage. 

Paragraph 10.102 

 

Consultation Question 48. 
1.58 We invite consultees’ views as to whether non-identifying information about the surrogate 

and the intended parents should be recorded in the national register of surrogacy 
arrangements and available for disclosure to a child born of a surrogacy arrangement. 

I agree but with the proviso that all the information should be identifying – because otherwise it 
trivialises the creation of a child and denies the child the right to know her or his genetic 
parentage. 

Paragraph 10.104 
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Consultation Question 49. 
1.59 We provisionally propose that a child born of a surrogacy arrangement should be able to 

access the information recorded in the register from the age of 18 for identifying 
information, and 16 for non-identifying information (if such information is included on the 
register), provided that he or she has been given a suitable opportunity to receive 
counselling about the implications of compliance with this request. 

Do consultees agree? 

YES 
 
1.60 We invite consultees’ views as to whether a child under the age of 18 or 16 (depending on 

whether the information is identifying or non-identifying respectively) should be able to 
access the information in the register and, if so, in which circumstances: 

(1) where his or her legal parents have consented; 

(2) if he or she has received counselling and the counsellor judges that he or she is 
sufficiently mature to receive this information; and/or 

(3) in any other circumstances. 

I agree with (1) and (2) and believe there might be other circumstances where this is reasonable. 
Paragraph 10.110 

 

Consultation Question 50. 
1.61 We invite consultees’ views as to whether there should be any provision for those born of 

a surrogacy arrangement to make a request for information to disclose whether a person 
whom he or she is intending to marry, or with whom he or she intends to enter into a civil 
partnership or intimate physical relationship, was carried by the same surrogate. 

YES, this should be possible. 
Paragraph 10.114 

 

Consultation Question 51. 
1.62 We provisionally propose that where two people are born to, and genetically related 

through, the same surrogate, they should be able to access the register to identify each 
other, if they both wish to do so. 

Do consultees agree? 

YES 
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1.63 We invite consultees’ views as to whether there should be provision to allow people born 

to the same surrogate – but who are not genetically related – to access the register to 
identify each other, if they both wish to do so. 

YES, I agree. 
Paragraph 10.121 

 

Consultation Question 52. 
1.64 We invite consultees’ views as to whether provision should be made to allow a person 

carried by a surrogate, and the surrogate’s own child, to access the register to identify 
each other, if they both wish to do so: 

(1) if they are genetically related through the surrogate; and/or 

(2) if they are not genetically related through the surrogate. 

YES to both (1) and (2) 
Paragraph 10.123 

 

Consultation Question 53. 
1.65 For surrogacy arrangements outside the new pathway, we invite consultees’ views as to 

whether details of an intended parent who is not a party to the application for a parental 
order should be recorded in the register. 

The intended parent who is not a party to the application for a parental order should be recorded 
in the register. 

Paragraph 10.128 
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Consultation Question 54. 
1.66 We provisionally propose that the six month time limits in sections 54 and 54A of the 

HFEA 2008 for making a parental order application should be abolished. 

Do consultees agree? 

NO 
 
The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 11.20 

 

Consultation Question 55. 
1.67 We provisionally propose that: 

(1) the current circumstances in which the consent of the surrogate (and any other legal 
parent) is not required, namely where a person cannot be found or is incapable of 
giving agreement, should continue to be available; 

NO  
 
I disagree with this because it is a violation of women’s rights and would increase the risk of child 
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 
as an option when a parental order is not possible. 
 

(2) the court should have the power to dispense with the consent of the surrogate, and 
any other legal parent of the child, in the following circumstances: 

(a) where the child is living with the intended parents, with the consent of the 
surrogate and any other legal parent, or 

(b) following a determination by the court that the child should live with the 
intended parents; and 

(3) the court’s power to dispense with consent should be subject to the paramount 
consideration of the child’s welfare throughout his or her life guided by the factors 
set out in section 1 of the Adoption and Children Act 2002 and, in Scotland, in line 
with the section 14(3) of the Adoption and Children (Scotland) Act 2007. 

Do consultees agree? 

NO 
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I disagree with this because it is a violation of women’s rights and would increase the risk of child 
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 
as an option when a parental order is not possible. 

Paragraph 11.58 

 

Consultation Question 56. 
1.68 We provisionally propose that, both for a parental order and in the new pathway, the 

intended parents or one of the intended parents must be domiciled or habitually resident in 
the UK, Channel Islands or Isle of Man. 

Do consultees agree?  

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. The ‘intended parents’ should be 
domiciled (and not simply habitually resident) in the UK in order to avoid surrogacy tourism. 
 
1.69 We invite consultees’ views as to whether there should be any additional conditions 

imposed on the test of habitual residence, for example, a qualifying period of habitual 
residence required to satisfy the test. 

I profoundly disagree with opening up parental orders to ‘intended parents’ who are habitual 
residents but not domiciled in the UK – because of the risk of surrogacy tourism. 

Paragraph 12.15 

 

Consultation Question 57. 
1.70 We invite consultees’ views on whether: 

(1) the qualifying categories of relationship in section 54(2) of the HFEA 2008 should be 
reformed and, if so, how; or 

(2) the requirement should be removed, subject to two persons who are within the 
prohibited degrees of relationship being prevented from applying. 

The qualifying categories of relationship should not be reformed or removed. 
Paragraph 12.29 
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Consultation Question 58. 
1.71 We provisionally propose that to use the new pathway, intended parents should be 

required to make a declaration in the surrogacy agreement that they intend for the child’s 
home to be with them. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’.  

Paragraph 12.34 

 

Consultation Question 59. 
1.72 We provisionally propose that the new pathway –  

(1) should not impose a requirement that the intended parent, or one of the intended 
parents, provide gametes for the conception of the child, so that double donation of 
gametes is permitted, but 

(2) that double donation should only be permitted in cases of medical necessity, 
meaning that there is not an intended parent who is able to provide a gamete due to 
infertility. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ and believe the genetic link should 
be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 
 
1.73 We invite consultees’ views as to whether double donation should be permitted under the 

parental order pathway (to the same extent that it may be permitted in the new pathway) in 
domestic surrogacy arrangements.  

I profoundly disagree with the proposals for the ‘new pathway’ and all other proposals that are 
likely to result in an increase in surrogacy. I therefore do not believe that double donation should 
be permitted under the parental order pathway in domestic surrogacy arrangements.  
 
1.74 We provisionally propose that the requirement that the intended parent or one of the 

intended parents contribute gametes to the conception of the child in the parental order 
pathway should be retained in international surrogacy arrangements. 

Do consultees agree? 

YES 
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Paragraph 12.64 

 

Consultation Question 60. 
1.75 We provisionally propose that if the requirement for a genetic link is retained for domestic 

cases outside the new pathway, the requirement should not apply, subject to medical 
necessity, if the court determines that the intended parents in good faith began the 
surrogacy arrangement in the new pathway but were required to apply for a parental order. 

Do consultees agree? 

NO 
 
I fundamentally disagree with proposals to introduce the ‘new pathway’ and believe the genetic 
link should be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.71 

 

Consultation Question 61. 
1.76 We provisionally propose that if double donation is permitted only in cases of medical 

necessity, an exception should be made to allow a parental order to be granted to a single 
parent without a genetic link where the intended parent’s former partner provides gametes 
but the intended parents’ relationship breaks down before the grant of a parental order. 

Do consultees agree? 

NO 
 
I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.76 
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Consultation Question 62. 
1.77 We invite consultees’ views as to whether there should be a requirement that a surrogacy 

arrangement has been used because of medical necessity: 

(1) for cases under the new pathway to parenthood; and/or 

(2) for cases where a post-birth parental order application is made. 

I oppose surrogacy and believe that it is a fundamental violation of women’s and children’s rights 
and that it should therefore be banned. I dispute that surrogacy is ever a ‘medical necessity.’  
 
1.78 We invite consultees’ views as to how a test of medical necessity for surrogacy, if it is 

introduced, should be defined and assessed. 

I dispute that surrogacy is ever a ‘medical necessity.’ 
Paragraph 12.94 

 

Consultation Question 63. 
1.79 We provisionally propose that in order to use the new pathway to parenthood, information 

identifying the child’s genetic parents and the surrogate must be provided for entry on the 
national register of surrogacy agreements prior to registration of the child’s birth. 

Do consultees agree?  

OTHER 
 
I profoundly oppose the introduction of the ‘new pathway’. However, I support the requirement in 
any surrogacy arrangements for the recording of the identity of all genetic parents and the birth 
mother. 
 
1.80 We invite consultees’ views as to whether it should be a condition for an application for a 

parental order that: 

(1) those who contributed gametes are entered on the national register of surrogacy 
agreements; and/or 

(2) if it remains a requirement that one of the intended parents provided gametes in the 
conception of the child, that the genetic link is demonstrated to the court with 
medical or DNA evidence. 

While I oppose surrogacy and want to see it banned, I support this condition for a parental order 
in the circumstances described in both (1) and (2). 
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1.81 We provisionally propose that it should be a condition for the application of a parental 
order that the identity of the surrogate is entered on the national register of surrogacy 
agreements. 

Do consultees agree? 

YES 
 
While I oppose surrogacy and want to see it banned, if it happens, I support this provision. 

Paragraph 12.115 

 

Consultation Question 64. 
1.82 We provisionally propose that there should be no maximum age limit for the grant of a 

parental order. The age of the intended parents should continue to be taken into account 
in the assessment of the welfare of the child in applications to grant a parental order.  

Do consultees agree? 

NO 
 
I am opposed to surrogacy and would like to see it banned, because it is a violation of both 
women’s and children’s human rights.  
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches adulthood. 
Surrogacy is therefore particularly unethical when the ‘intended parents’ are old. If surrogacy is 
to be opened up, a maximum age limit for ‘intended parents’ is imperative. This will make it clear 
that society does not condone older people entering a surrogacy arrangement and will make it 
less likely that older people will go ahead with such an arrangement and present the court with a 
fait accompli. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement up to that age but not beyond. It is 
therefore imperative that age limits are set very carefully. 
 
1.83 We invite consultees’ views as to whether under the new pathway there should be a 

maximum age limit for intended parents, and if so, what it should be. 

I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a maximum age limit for ‘intended parents’ and it should be 45. 
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches adulthood. 
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I am opposed to surrogacy per se, because it is a violation of both women’s and children’s 
human rights. However, it is particularly unethical when the ‘intended parents’ are old. I therefore 
consider that a maximum age limit for ‘intended parents’ is important. This will make it clear that 
society does not consider it acceptable for older people to enter into a surrogacy arrangement 
and will make it less likely that they will. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement up to that age. It is therefore imperative 
that age limits are set very carefully.  
 
1.84 We provisionally propose that intended parents should be required to be at least 18 years 

old at the time that they enter into a surrogacy agreement under the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a minimum age for ‘intended parents’ and it should be much older than 
18. I suggest that 25 would be more appropriate. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement at that age. It is therefore imperative that 
age limits are set very carefully. What kind of society would want 18-year olds to believe that it 
would be reasonable for them to become ‘parents’ through a surrogacy arrangement – before 
they have taken even their f irst steps into independence and adulthood? 

Paragraph 12.133 

 

Consultation Question 65. 
1.85 We provisionally propose that surrogates should be required to be at least 18 years of age 

(at the time of conception), in order for the court to have the power to make a parental 
order. 

Do consultees agree? 

OTHER 
 
I am opposed to surrogacy per se and would like to see it banned, because I consider it a 
violation of both women’s and children’s human rights.  
 
At 18 a woman is barely out of childhood and has not yet had an opportunity to establish herself 
as an adult. This means that she is particularly vulnerable to coercion and manipulation. There 
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should be a significantly older minimum age for entering into a surrogacy arrangement and I 
suggest that 25 years would be more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 
What kind of society would want 18-year old girls to believe that entering a surrogacy 
arrangement is a reasonable thing for them to be doing before they have taken even their f irst 
steps into independence and adulthood?  
 
1.86 We provisionally propose that surrogates should be required to be at least 18 years old at 

the time of entering into the surrogacy agreement within the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for a ‘new pathway’. At 18 a woman is barely out of 
childhood and has not yet had an opportunity to establish herself as an adult. This means that 
she is particularly vulnerable to coercion and manipulation. There should be a significantly older 
minimum age for entering into a surrogacy arrangement and I suggest that 25 years would be 
more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 
What kind of society would want 18-year old girls to believe that entering a surrogacy 
arrangement is a reasonable thing for them to be doing before they have taken even their f irst 
steps into independence and adulthood?  

Paragraph 12.144 

 

Consultation Question 66. 
1.87 We provisionally propose that medical testing of the surrogate, any partner of the 

surrogate, and any intended parent providing gametes should be required for the new 
pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
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1.88 We invite consultees’ views as to whether the types of testing set out in the Code of 
Practice are feasible for traditional surrogacy arrangements outside a licensed clinic, and if 
not, which types of testing should be required for such arrangements. 

 
Paragraph 13.16 

 

Consultation Question 67. 
1.89 We provisionally propose that, as a condition of being eligible for entry into the new 

pathway: 

(1) the surrogate, her spouse, civil partner or partner (if any) and the intended parents 
intending to enter into a surrogacy arrangement in the new pathway should be 
required to attend counselling with regard to the implications of entering into that 
arrangement; and 

(2) the implications counselling should be provided by a counsellor who meets the 
requirements set out in the Code of Practice at paragraphs 2.14 to 2.15. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.44 

 

Consultation Question 68. 
1.90 We provisionally propose that, for the new pathway, there should be a requirement that 

the surrogate and the intended parents should take independent legal advice on the effect 
of the law and of entering into the agreement before the agreement is signed. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.65 

 



39 
 

Consultation Question 69. 
1.91 We provisionally propose that, as an eligibility requirement of the new pathway: 

(1) an enhanced criminal record certificate should be obtained for intended parents, 
surrogates and any spouses, civil partners or partners of surrogates;  

(2) the body overseeing the surrogate arrangement should not enable a surrogate 
arrangement to be proceed under the new pathway where a person screened is unsuitable 
for having being convicted of, or received a police caution for, any offence appearing on a 
prescribed list of offences; and  

(3) the body overseeing the surrogacy arrangement may also determine that a 
person is unsuitable based on the information provided in the enhanced record certificate.  

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
1.92 We invite consultees’ views as to whether the list of offences that applies in the case of 

adoption is appropriate in the case of surrogacy arrangements in the new pathway. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.73 

 

Consultation Question 70. 
1.93 We invite consultees’ views as to whether there should be a requirement that the 

surrogate has previously given birth as an eligibility requirement of the new pathway. 

OTHER 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women who have never had a child of their own entering an 
arrangement to undergo pregnancy and childbirth for someone else. It is impossible to 
understand what pregnancy and childbirth are like and how they will change you until or unless 
you have had that experience yourself. 

Paragraph 13.95 
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Consultation Question 71. 
1.94 We provisionally propose that there should not be a maximum number of surrogate 

pregnancies that a woman can undertake as an eligibility requirement of the new pathway. 

Do consultees agree? 

NO 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women undergoing multiple ‘surrogate’ pregnancies and childbirths. 
Even the Kennel Club recognises that female dogs should not be allowed to undertake more 
than four pregnancies. It is abhorrent that female dogs have better protections than women 
would have under this proposal. 

Paragraph 13.99 

 

Consultation Question 72. 
1.95 We invite consultees’ views as to whether payment of costs by the intended parents to the 

surrogate should be able to be: 

(1) based on an allowance;  

(2) based on costs actually incurred by the surrogate, but without the need for 
production of receipts; or 

(3) based on costs actually incurred by the surrogate, and only on production of 
receipts. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.16 
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Consultation Question 73. 
1.96 We invite consultees’ views as to: 

(1) whether intended parents should be able to pay the surrogate essential costs 
relating to the pregnancy; and 

(2) the types of expenditure which should be considered “essential”.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 

Paragraph 15.22 
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Consultation Question 74. 
1.97 We invite consultees’ views as to: 

(1) whether they consider that intended parents should be able to pay the surrogate 
additional costs relating to the pregnancy; and 

(2) the types of expenditure which should be considered additional, rather than 
essential.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 

Paragraph 15.26 

 

Consultation Question 75. 
1.98 We invite consultees’ views as to:  

(1) whether intended parents should be permitted to pay all costs that arise from 
entering into a surrogacy arrangement, and those unique to a surrogate pregnancy; 
and 

(2) the types of cost which should be included within this category. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
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Paragraph 15.29 

 

Consultation Question 76. 
1.99 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate her actual lost earnings (whether the surrogate is employed or 
self-employed). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.37 

 

Consultation Question 77. 
1.100 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate either or both of the following lost potential earnings: 

(1) her lost employment-related potential earnings (as defined in paragraph 15.35 
above); and/or 

(2) other lost potential earnings (as defined in paragraph 15.36 above). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
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I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.38 

 

Consultation Question 78. 
1.101 We invite consultees to share their experiences:  

(1) of the impact that payments received by a surrogate from the intended parents has 
had on the surrogate’s entitlement to means-tested social welfare benefits; and 

(2) where a surrogacy arrangement has had an impact on the surrogate’s entitlement to 
means-tested social welfare benefits, how that has been addressed in their 
surrogacy arrangement. 

N/A 
Paragraph 15.47 
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Consultation Question 79. 
1.102 We invite consultees’ views as to whether intended parents should be able to pay 

compensation to the surrogate for the following: 

(1) pain and inconvenience arising from the pregnancy and childbirth; 

(2) medical treatments relating to the surrogacy, including payments for each 
insemination or embryo transfer; and/or 

(3)  specified complications, including hyperemesis gravidarum, pre-eclampsia, an 
ectopic pregnancy, miscarriage, termination, caesarean birth, excessive 
haemorrhaging, perineal tearing, removal of fallopian tubes or ovaries or a 
hysterectomy. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother compensation.  
 
1.103 We invite consultees’ views as to whether there are any other matters in respect of which 

intended parents should be able to pay the surrogate compensation. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother compensation.  
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1.104 We invite consultees’ views as to whether the level of compensation payable should be: 

(1) a fixed fee set by the regulator (operating as a cap on the maximum payable), or  

(2) left to the parties to negotiate.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother compensation.  

Paragraph 15.53 

 

Consultation Question 80. 
1.105 We invite consultees views’ as to whether intended parents should be able to pay 

compensation to the surrogate’s family in the event of the pregnancy resulting in the 
surrogate’s death, including through payment of the cost of life assurance for the 
surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question illustrates the risks of surrogacy and why I oppose it.  

Paragraph 15.56 
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Consultation Question 81. 
1.106 We invite consultees’ views as to whether:  

(1) intended parents should be able to buy gifts for the surrogate; and 

(2) if so, specific provision should be made for these gifts to be modest or reasonable in 
nature. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to give the birth mother gifts. 

Paragraph 15.60 

 

Consultation Question 82. 
1.107 We invite consultees’ views as to whether it should be possible for the intended parents to 

agree to pay a woman for the service of undertaking a surrogacy. 

It should not be possible for the intended parents to agree to pay a woman for the service 
of undertaking a surrogacy. (check box) 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
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I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
1.108 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman for the service of undertaking surrogacy, whether that the fee should be: 

(1) any sum agreed between the parties to the surrogacy; or 

(2) a fixed fee set by the regulator. 

Leave both check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
1.109 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman a fixed fee for the service of undertaking surrogacy, what, if any, other payments 
the law should permit, in addition to that f ixed fee: 

(1) no other payments; 

(2) essential costs relating to the pregnancy; 

(3) additional costs relating to the pregnancy; 

(4) lost earnings; 

(5) compensation for pain and inconvenience, medical treatment and complications, 
and the death of the surrogate; and/or 

(6) gifts. 

Leave all check boxes blank. 
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I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to make any type of fee or payment to 
the birth mother for her ‘services’. 

Paragraph 15.69 

 

Consultation Question 83. 
1.110 We invite consultees’ views as to whether it should be possible for any payment the law 

permits the intended parents to pay the surrogate for her services to be reduced in the 
event of a miscarriage or termination of the pregnancy. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers for their 
‘services’. However, it illustrates the grave risks of surrogacy. 
 

1.111 We invite consultees’ views as to whether, if the law permits a fee payable to the surrogate 
to be able to be reduced in the event of a miscarriage or termination, whether such 
provision should apply: 

(1) in the first trimester of pregnancy only; 
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(2) to any miscarriage or termination; or 

(3) some other period of time (please specify).   

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers for their 
‘services’. However, it illustrates the grave risks of surrogacy. 

Paragraph 15.72 

 

Consultation Question 84. 
1.112 We provisionally propose that the types of payment that are permitted to be made to 

surrogates should be the same, whether the surrogacy follows our new pathway to 
parenthood or involves a post-birth application for a parental order. 

Do consultees agree? 

OTHER 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I am opposed to the ‘new pathway’ but consider that regardless of the surrogacy arrangement 
being used, the only payments that should ever be made are essential and basic expenses for 
which receipts are provided. 
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Paragraph 15.74 

 

Consultation Question 85. 
1.113 We invite consultees’ views as to whether there are any categories of payment we have 

not discussed which they think intended parents should be able to agree to pay to the 
surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 

Paragraph 15.75 

 

Consultation Question 86. 
1.114 We invite consultees to express any further views they have about the payments that 

intended parents should be able to agree to pay to the surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.76 
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Consultation Question 87. 
1.115 We invite consultees’ views as to whether there are specific methods of enforcing 

limitations that are placed on payments to surrogates that we should consider as part of 
our review: 

(1) for cases within the new pathway to parenthood; and  

(2) for cases where a parental order is made after the birth of the baby. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
The only payments that should be made are essential and basic expenses and for which receipts 
are provided. The judge or other competent authority should closely monitor all f inancial aspects 
of the arrangement (in line with the UN Special Rapporteur’s recommendations*) and refuse the 
parental order when payments have exceeded basic expenses. If it is not a judge overseeing the 
arrangements, the competent authority should be totally independent and not, for example, an 
agency (or ‘regulated surrogacy organisation’) that has been involved in the arrangements in any 
way. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 15.89 

 

Consultation Question 88. 
1.116 We provisionally propose that financial terms of a surrogacy agreement entered into under 

the new pathway to parenthood should be enforceable by the surrogate. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
1.117 We provisionally propose that if the financial terms of a surrogacy agreement entered into 

under the new pathway become enforceable, the ability to do so should not be dependent 
on the surrogate complying with any terms of the agreement relating to her lifestyle. 
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Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. The idea that a ‘surrogacy 
agreement’ could place restrictions on the birth mother’s lifestyle is utterly abhorrent. 

Paragraph 15.99 

 

Consultation Question 89. 
1.118 We invite overseas surrogates (or bodies representing or advocating for surrogates) to 

share with us their experiences f international surrogacy arrangements. 

N/A 
Paragraph 16.10 

 

Consultation Question 90. 
1.119 We invite organisations focused on children’s rights and welfare in the international 

context to share with us their views on our proposed reforms and consultation questions in 
this chapter. 

N/A 
Paragraph 16.12 

 

Consultation Question 91. 
1.120 We invite consultees to provide us with evidence of their experience of applying to register 

a child born through an international surrogacy arrangement as a British citizen and 
obtaining a passport for the child. In particular, we would be interested to hear how long 
the application took after the birth of the child, and any information consultees have about 
causes of delays in the process. 

N/A 
Paragraph 16.52 
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Consultation Question 92. 
1.121 We provisionally propose that it should be possible for a file to be opened, and the 

application process for obtaining registration of a child born from an international 
surrogacy arrangement and obtaining a passport to begin, prior to the birth of the child. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport in international surrogacy arrangements appears to contradict the UN Special 
Rapporteur’s recommendations* that are designed to protect against the selling and trafficking of 
children and the protection of the rights of the birth mother. I therefore strongly disagree with this 
proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.53 

 

Consultation Question 93. 
1.122 We invite consultees to provide us with evidence of the experience they have had of 

applying for a visa for a child born through an international surrogacy arrangement. In 
particular, we would be interested to hear how long the application took after the birth of 
the child, and any information consultees have of causes of delays in the process. 

N/A 
Paragraph 16.68 

 

Consultation Question 94. 
1.123 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a visa in respect of a child born through an international surrogacy 
arrangement, before the child is born. The application will need to be completed after the 
birth of the child, and the issue of a passport in the child’s country of birth. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport before the child is born in international surrogacy arrangements appears to contradict 
the UN Special Rapporteur’s recommendations* that are designed to protect against the selling 
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and trafficking of children and the protection of the rights of the birth mother. I therefore strongly 
disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

 

1.124 We provisionally propose that the current provision made for the grant of a visa outside of 
the Immigration Rules where the intended parents are not the legal parents of the child 
under nationality law should be brought within the Rules. 

Do consultees agree? 

NO 
 
1.125 We provisionally propose that:  

(1) the grant of a visa should not be dependent on the child breaking links with the 
surrogate; or  

(2) that this condition should be clarif ied to ensure that it does not prevent the child 
having contact, and an on-going relationship, with the surrogate. 

Do consultees agree? 

YES 
 
1.126 We invite consultees’ views as to whether the current requirement for the grant of a visa 

outside the Rules that the intended parents must apply for a parental order within six 
months of the child’s birth should be removed (regardless of whether the availability of the 
visa is brought within the Rules), if our provisional proposal to remove the time limit on 
applications for parental orders is accepted. 

NO 
 
The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 16.69 

 

Consultation Question 95. 
1.127 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a EU Uniform Format Form in respect of a child born through an 
international surrogacy arrangement, before the child is born. The application will need to 
be completed after the birth of the child. 
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Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for an EU Uniform Format Form 
for the child before she or he is born in international surrogacy arrangements appears to 
contradict the UN Special Rapporteur’s recommendations* that are designed to protect against 
the selling and trafficking of children and the protection of the rights of the birth mother. I 
therefore strongly disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.76 

 

Consultation Question 96. 
1.128 We invite consultees to provide us with evidence of the experience they have had of 

applying for a EU Uniform Format Form for a child born through an international 
surrogacy arrangement. In particular we would be interested to hear how long the 
application took after the birth of the child, and any information consultees have of 
causes of delays in the process. 

N/A 
Paragraph 16.77 

 

Consultation Question 97. 
1.129 We provisionally propose that the UK Government should provide a single, 

comprehensive guide for intended parents explaining the nationality and immigration 
consequences of having a child through an international surrogacy arrangement.  

Do consultees agree? 

OTHER 
 
I agree with such a guide, but would like to see it explaining the reasons why surrogacy is a 
violation of the human rights of women and children and all the other ways in which it is 
possible for people to enjoy children in their lives. 

Paragraph 16.82 
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Consultation Question 98. 
1.130 We provisionally propose that international surrogacy arrangements should not be 

eligible for the new pathway to parenthood. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 16.93 

 

Consultation Question 99. 
1.131 We provisionally propose that:  

1.132 the Secretary of State should have the power to provide that the intended parents of 
children born through international surrogacy arrangements, who are recognised as the 
legal parents of the child in the country of the child’s birth, should also be recognised as 
the child’s legal parents in the UK, without it being necessary for the intended parents to 
apply for a parental order, but 

1.133 before exercising the power, the Secretary of State should be required to be satisfied that 
the domestic law and practice in the country in question provides protection against the 
exploitation of surrogates, and for the welfare of the child, that is at least equivalent to 
that provided in UK law. 

Do consultees agree? 

NO 
 
I do not see how this proposal for such a blanket power would align with the UN Special 
Rapporteur’s key recommendations* and the Hague Convention on the Protection of Children 
and Cooperation in respect of Intercountry Adoption of 1993. The latter requires the birth 
mother to have legal parenthood and parental responsibility when the child is born and that her 
consent to giving up the child must be given AFTER the child's birth and that the transfer of 
‘parenthood’ should be overseen by the courts or a competent authority on an individual case 
by case basis, with the best interests of the child being the paramount consideration. This is an 
important safeguard against the sale of children and for the protection of the birth mother and I 
believe it should apply equally to international surrogacy arrangements. I therefore strongly 
disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.94 

 



58 
 

Consultation Question 100. 
1.134 We invite consultees to tell us of their experience of surrogacy arrangements in the UK 

involving foreign intended parents. 

N/A 
 
1.135 We invite consultees’ views as to whether: 

(1) any restriction is necessary on the removal of a child from the UK for the purpose 
of the child becoming the subject of a parental order, or its equivalent, in another 
jurisdiction; and 

(2) if such a restriction is necessary, there should be a process allowing foreign 
intended parents to remove the child from the jurisdiction of the UK for this 
purpose and with the approval of the court and, if so, what form should that 
process take. 

Restrictions and checks MUST be in place to protect the child and the birth mother from 
trafficking and exploitation. The process should include the same checks as would be used in 
an international adoption. 

Paragraph 16.120 

 

Consultation Question 101. 
1.136 We invite consultees’ views as to whether the current application of the law on statutory 

paternity leave, and statutory paternity pay, to the situation of the surrogate’s spouse, 
civil partner or partner requires reform. 

I do not believe this needs changing. 
Paragraph 17.18 

 

Consultation Question 102. 
1.137 We provisionally propose that provision for maternity allowance should be made in 

respect of intended parents, and that any such provision should be limited so that only 
one intended parent qualif ies.  

Do consultees agree? 

NO 
Paragraph 17.32 
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Consultation Question 103. 
1.138 We invite consultees’ views as to: 

(1) whether there is a need for reform in respect of the right of intended parents to 
take time off work before the birth of the child, whether for the purpose of induced 
lactation, ante-natal appointments or any other reason; and  

(2) if reform is needed, suggestions on reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children.  

Paragraph 17.36 

 

Consultation Question 104. 
1.139 We invite consultees’ views as to whether the duty of employers to provide suitable 

facilities for any person at work who is a pregnant woman or nursing mother to rest under 
Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992 is 
sufficient to include intended parents in a surrogacy arrangement. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children. 

Paragraph 17.40 

 

Consultation Question 105. 
1.140 We invite consultees’ views as to whether there are further issues in relation to 

employment rights and surrogacy arrangements and, if so, any suggestions for reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children 

Paragraph 17.43 

 

Consultation Question 106. 
1.141 We invite consultees’ views as to whether they believe any reforms in relation to 

surrogacy and succession law are required. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children 

Paragraph 17.56 



60 
 

 

Consultation Question 107. 
1.142 We invite consultees’ views as to whether there are any issues in how surrogacy 

arrangements are dealt with by the health services, and whether there are reforms to law 
or practice that consultees would like to see in this area. 

It is important that all health and care professionals are aware that surrogacy agreements are 
not legally binding and that ‘intended parents’ have no legal right to override the birth mother’s 
wishes or decisions in regards to her lifestyle or medical and health care, including during 
pregnancy, labour and childbirth. Even if she has previously agreed to them sharing decisions 
and being informed on these matters, she can withdraw her consent at any time for any or no 
reason. All professionals involved in her care are duty-bound to comply with her wishes. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 
present in so-called altruistic surrogacy arrangements. 
 
Surrogacy arrangements place additional and complicated pressures on healthcare staff and 
this could reduce the standard of impartial care given to birth mothers and new-borns – 
especially when the ‘intended parents’ are entitled, rich or of high status. This itself is a valid 
reason to be extremely cautious about making changes that will increase the numbers of 
surrogacy births. 
 
It is generally recognised that egg donation and IVF pregnancies carry additional health risks. 
As most surrogacy pregnancies involve IVF, any increase in surrogacy is likely to lead to 
additional pressure on the NHS.  
 
Adoption research suggests that the separation of the new-born and the birth mother has long-
term negative effects on the well-being of both of them. This is likely to be the same for birth 
mothers and babies in surrogacy arrangements and so can be expected to place additional 
long-term pressures on the NHS and society as a whole. This has not been considered and 
there are no questions about this. 
 
An increase in surrogacy will require an increase in egg donation, which is a risky procedure 
that can have a long-term negative impact on the woman’s health, including premature death. 
Ethical issues abound. Young women might be coerced by financial pressures to donate eggs 
when this isn’t in their best interests and there are worries about eugenics – where egg donors 
are selected on the basis of blonde hair, blue eyes and stereotypical measures of 
‘attractiveness’ for example. 
 
The law commissioners do not appear to have considered the likely impact of any of these 
issues. There is no question about people’s thoughts about the NHS picking up the tab for the 
extra costs involved in surrogacy and whether this affects their opinions on surrogacy itself. 
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There appears to have been no evaluation of the size of the additional costs to the NHS and 
society. 
 
1.143 We invite consultees’ views as to any additions or revisions that they would like to see 

made to the guidance published by the Department for Health and Social Care for 
England and Wales. 

The guidance should be revised to clarify that surrogacy agreements are not legally binding and 
that the birth mother has the right to change her mind at any time, for any or no reason. 
Healthcare professionals must accept that her wishes are paramount and that the ‘intended 
parents’ have no legal right to override her wishes or decisions in regards to her lifestyle or 
medical and health care, including during pregnancy, labour, childbirth and the postpartum 
period. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 
present in so-called altruistic surrogacy arrangements. 
 
The guidance should make it clear that healthcare professionals should be even more alert 
than normal to the possibility that she is being coerced and to ensure that they can speak to her 
alone, including during labour, and that if she changes her mind about who is present in 
consultations, and the labour ward/delivery suite, they must respect her wishes. 
 
1.144 We invite consultees’ views as to how midwifery practice may better accommodate 

surrogacy arrangements, in particular with regard to safeguarding issues. 

It is important that midwifery practice always prioritises the wishes of the birth mother and the 
wellbeing of herself and the child. 

Paragraph 17.76 

 

Consultation Question 108. 
1.145 We invite consultees’ views as to whether there are any other legal issues in relation to 

surrogacy, not covered in this Consultation Paper, that merit examination. 

It is of considerable concern that the law commissioners appear to have given no consideration 
to the significant risk that women will be coerced into agreeing to participate in surrogacy 
arrangements for someone else’s benefit. This can be true in ‘altruistic’ surrogacy but is even 
more likely if substantial payments are involved. 
 
It is well-known that women and girls are groomed and/or coerced into prostitution by partners 
and ‘boyfriends’ who act as their pimp and take all or much of their earnings. This is a major 
route by which many women enter prostitution and is a major factor in preventing their exit. 
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There is no reason to expect that the same dynamics will not occur in relation to surrogacy if it 
is opened up and provides opportunities to make significant amounts of money. 
 
If the law commissioners’ proposals are enacted, there must therefore also be legislation that 
prohibits coercing a woman into a surrogacy arrangement. This should be a criminal offence 
and carry a hefty penalty – in recognition that it is a human rights violation and so that it acts as 
a deterrent. That such a law would be diff icult to enforce just adds to the arguments for why 
paid surrogacy is a bad idea – and especially for women. 
 
It would be far better to simply ban all surrogacy arrangements – or at the very least any 
payments beyond basic and essential expenses backed by receipts and overseen by a judge. 

Paragraph 17.80 

 

Consultation Question 109. 
1.146 We invite consultees who are intended parents, live in the UK, and have entered into a 

surrogacy arrangement that led to the birth of a child to tell us: 

(1) when the child was born; 

(2) whether the arrangement was domestic or international and, if international, in 
which country the arrangement took place; 

(3) whether the arrangement led to the making of a parental order in the UK; and 

(4) whether they are a: 

(a) opposite-sex couple; 

(b) male same-sex couple; 

(c) female same-sex couple; 

(d) single woman; or 

(e) single man. 

N/A 
Paragraph 18.2 
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Consultation Question 110. 
1.147 We invite consultees who have experience of applying for a parental order in the UK to 

tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) whether they had legal advice before the making of the parental order; 

(3) whether they were represented by a lawyer in court; and 

(4) the cost of any legal advice or representation. 

N/A 
Paragraph 18.4 

 

Consultation Question 111. 
1.148 We invite consultees’ views as to the impact (social, emotional, f inancial or otherwise) of 

the current law where the intended parents are not the legal parents from birth of the 
child born of the surrogacy arrangement. 

Paragraph 18.6 

 

Consultation Question 112. 
1.149 We invite consultees to tell us what they have paid for, or to provide evidence about the 

cost of: 

(1) medical screening; and 

(2) implications counselling 

(where possible separating out the cost of such screening, tests or implications 
counselling from any other costs involved with fertility treatment). 

N/A 
 
1.150 We invite legal consultees, who advise on surrogacy and parental order proceedings, to 

provide evidence of what they would charge: 

(1) to provide advice sufficient to meet the proposed requirement for independent 
legal advice discussed in Chapter 13; and 
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(2) to draft, advise on and negotiate the written surrogacy agreement required for the 
new pathway. 

N/A 
Paragraph 18.8 

 

Consultation Question 113. 
1.151 We invite consultees to tell us of the impact of: 

(1) the current requirement of a genetic link; and 

(2) any removal of this requirement in cases of medical necessity: 

(a) in the new pathway; 

(b) in the parental order route for domestic surrogacy arrangements; or 

(c) in both situations. 

 
Paragraph 18.11 

 

Consultation Question 114. 
1.152 We invite consultees who consider that they might be able to fulf il the role of the 

independent professional discussed in Chapter 9 to tell us: 

(1) their profession; and  

(2) what they would charge to provide such a service. 

N/A 
Paragraph 18.13 

 

Consultation Question 115. 
1.153 We invite consultees who are intended parents to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 
particular: 

(1) if particular proposals will increase accessibility, and why; and 
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(2) if particular proposals will restrict accessibility, and why. 

N/A 
1.154 We invite consultees who are surrogates to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 
particular: 

(1) if particular proposals will increase accessibility, and why; and 

(2) if particular proposals will restrict accessibility, and why. 

N/A 
Paragraph 18.15 

 

Consultation Question 116. 
1.155 We ask consultees who are intended parents to tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) what they spent, in total, on the surrogacy arrangement(s) that led to the birth of 
their child(ren), including the cost of fertility treatment, payments to the surrogate 
and payments to any surrogacy agency or organisation; 

(3) how they raised the funds for the surrogacy arrangement(s); 

(4) what they spent on any fertility treatment prior to entering into a surrogacy 
arrangement (where that treatment did not lead to the birth of a child); and 

(5) how they raised the funds for the fertility treatment. 

N/A 
Paragraph 18.18 

 

Consultation Question 117. 
1.156 We invite consultees’ views as to the specific impact of our proposals in Northern Ireland. 

 
Paragraph 18.20 

 



66 
 

Consultation Question 118. 
1.157 We invite consultees’ views as to any other impact that we have not specifically 

addressed in this chapter, or the preceding chapters, of this paper. 

It seems that before the law commissioners designed this consultation, they had already 
decided that surrogacy is a positive thing and so legislation should enable it. This may be 
explained by a limited ‘pre-consultation’ mainly focusing on people who already had a vested 
interest in surrogacy – ‘intended parents,’ women who claim to have had a positive experience 
of surrogacy, and lawyers and other organisations who stand to make money from commercial 
surrogacy if it is given the green light. 
 
It seems that the law commissioners did not consider women as a group to be key stakeholders 
in this endeavour. This is a major error, because just as all women are affected by the 
institution of prostitution, so all women will be affected by any opening up of commercial 
surrogacy in this country. 
 
It could even be argued that one of the key drivers of commercial surrogacy is a desire by men 
to break the legal and cultural recognition of the unique bond between birth mother and child – 
and indeed the proposals to make the ‘intended parents’ the legal parents from the moment of 
birth are a major step in this direction, and are likely to have a significant impact down the line – 
potentially affecting the status of all women.  
 
Paid surrogacy opens up enormous potential for abuse and risks spouses, partners and other 
family members coercing a woman into engaging in commercial surrogacy for their (and not 
her) f inancial benefit. This will be a potential risk for thousands of women, which appears to 
have been completely overlooked by the law commissioners. 
 
UK and Scottish Law Commissions are obliged to comply with the Public Sector Equality Duty 
(PSED) when carrying out public functions, such as this consultation. There doesn’t appear to 
be any evidence they have done so, because they have not provided their equality 
considerations and impact assessments. As surrogacy has a very different impact on women 
and children than on adult males, we believe the law commissioners are in breach of equality 
legislation. 
 
The Equality and Human Rights Commission describes the obligations under the PSED to have 
due regard to the need to: 
 

• Eliminate unlawful discrimination, harassment and victimisation and other conduct 
prohibited by the Act. 

• Advance equality of opportunity between people who share a protected characteristic 
and those who do not. 

• Foster good relations between people who share a protected characteristic and those 
who do not. 
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There are many ways in which opening up surrogacy in the UK is likely to worsen women’s 
position relative to men’s, and the relationship between the sexes. Any loosening of the laws 
around surrogacy could therefore be considered discriminatory. Surrogacy is also likely to have 
an impact on the relations between the different generations. Imagine the rage that young 
people may feel when they discover that their ‘parents’ not only bought them but took 
advantage of their birth mothers. 
 
It is of major concern that the law commissioners’ ethical arguments hinge on ideas that are not 
based on any recognised human rights instruments – such as the idea that ‘procreative liberty’ 
confers some kind of human right to surrogacy and the idea that a woman has a human right to 
be a ‘surrogate.’ These arguments do not hold up to scrutiny and have been clearly rejected by 
the UN Special Rapporteur.* 
 
It is shocking that the proposals for the ‘new pathway’ violate many of the recommendations of 
the UN Special Rapporteur that are designed to guard against the sale of children and the 
exploitation of birth mothers, including: 
 
 The birth mother must be accorded the status of legal mother at birth, and must be under no 

contractual or legal obligation to participate in the legal or physical transfer of the child. 
 All payments to the birth mother must be made before the legal and physical transfer of the 

child and must be non-reimbursable – even if she decides not to relinquish the child. 
 The birth mother’s choice to transfer the child “must be a gratuitous act, based on her own 

post-birth intentions, rather than on any legal or contractual obligation.” 
 Pre-conception checks, while encouraged, cannot take the place of appropriate welfare 

checks after the birth of the child. 
 Decisions about parentage and parental responsibility must be made by a court or other 

competent authority on an individual basis after the birth with the best interests of the child 
being paramount. 

 
The consultation is confusing and it does not conform to the government’s consultation 
guidelines. There are too many questions, they are too detailed and do not ask the important 
high-level questions – such as whether you think surrogacy can ever be ethical, etc.  
 
For all these reasons, the law commissioners should go back to the drawing board and start 
again from the position of women’s and children’s human rights. If it is found that there is no 
way to liberalise surrogacy law that is compliant with obligations under international treaties 
such as CEDAW and the UNCRC and its first optional protocol, then the law must not be 
liberalised.  
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
 

Paragraph 18.22 
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About you

1  What is your name?

Name:

2  If you are a member of an organisation (for example, a surrogacy organisation or a university), what is the name of your organisation?

Enter the name of your organisation:

I am a member of COTS

3  Are you responding to this consultation in a personal capacity or on behalf of your organisation?

This is a personal response

If other, please provide details:

4  If responding to this consultation in a personal capacity, which term below best describes you?

Intended parent

5  What is your email address?

Email address:

6  What is your telephone number?

Telephone number:

7  If you want the information that you provide in response to this consultation to be treated as confidential, please explain to us why you
regard the information as confidential. As explained in our privacy notice, we will take full account of your explanation but cannot give an
assurance that confidentiality can be maintained in all circumstances.

Please explain why you wish the information that you will provide to us to be treated as confidential:

Chapter 6: The parental order procedure

8  Consultation Question 1:

Not Answered

Please provide your views below:

Please provide your views below:

9  Consultation Question 2:

Please provide your views below:

10  Consultation Question 3: We invite consultees to provide any evidence that would support either the retention of the current allocation
rules, or their reform along the lines that we discuss in Consultation Questions 1 and 2.

Please provide your views below:

11  Consultation Question 4:

Not Answered

Please provide your views below:



12  Consultation Question 5: We provisionally propose that the rule currently contained in rule 16.35(5) of the Family Procedure Rules 2010
should be reversed, so that a parental order report is released to the parties in the proceedings by default, unless the court directs otherwise.
Do consultees agree?

Yes

Please provide your views below:

As IPs one of my major concerns is to the welfare of my child immediately from birth. Not being recognised as parents on the birth certificate immediately
makes me concerned regarding receiving care as required and even things like standard appointments for immunisations etc.

From an emotional point of view, it is also very tough to accept that I am unable to experience the pleasure of going to register my child’s birth and
coming away with a birth certificate to show this.

Awarding the PO prior to birth would allow IPs to experience the true joy of becoming parents without having the additional worry and stress of
submitting legal paperwork when all you want to do is enough the previous time with your new child.

13  Consultation Question 6:

Please provide your views below:

Chapter 11: Eligibility Criteria for a Parental Order

62  Consultation Question 54: We provisionally propose that the six month time limits in sections 54 and 54A of the HFEA 2008 for making a
parental order application should be abolished. Do consultees agree?

Please provide your views below:

I assume that most IPs apply for the PO as soon as possible as they will wish for their child to be legally recognised as their as soon as possible. If IPs do
not apply immediately I would assume this is due to extreme extenuating circumstance and as such why add more stress of a 6-month deadline.

63  Consultation Question 55:

Yes

Please provide your views below:

Yes

Please provide your views below:

Chapter 12: Eligibility Criteria for Both a Parental Order and for the New Pathway

64  Consultation Question 56:

Not Answered

Please provide your views below:

Please provide your views below:

65  Consultation Question 57:

Please provide your views below:

66  Consultation Question 58: We provisionally propose that to use the new pathway, intended parents should be required to make a
declaration in the surrogacy agreement that they intend for the child’s home to be with them. Do consultees agree?

Yes

Please provide views below:

67  Consultation Question 59:

Yes

Please provide views below:

Please provide views below:

Not Answered



Please provide views below:

68  Consultation Question 60: We provisionally propose that if the requirement for a genetic link is retained for domestic cases outside the
new pathway, the requirement should not apply, subject to medical necessity, if the court determines that the intended parents in good faith
began the surrogacy arrangement in the new pathway but were required to apply for a parental order. Do consultees agree?

Not Answered

Please provide your views below:

69  Consultation Question 61: We provisionally propose that if double donation is permitted only in cases of medical necessity, an exception
should be made to allow a parental order to be granted to a single parent without a genetic link where the intended parent’s former partner
provides gametes but the intended parents’ relationship breaks down before the grant of a parental order. Do consultees agree?

Yes

Please provide views below:

70  Consultation Question 62:

Please provide your views below:

Please provide your views below:

71  Consultation Question 63:

Yes

Please provide your views below:

Please provide your views below:

Not Answered

Please provide your views below:

72  Consultation Question 64:

Yes

Please provide your views below:

Please provide your views below:

No

Yes

Please provide your views below:

73  Consultation Question 65:

Yes

Please provide your views below:

Yes

Please provide your views below:
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Surrogacy Consultation Questions 

Email the completed document to surrogacy@lawcommission.gov.uk before the deadline 
of 11 October 2019. 

ABOUT YOU 

1. What is your name? 
Name (Required) 

 
 
2. If you are a member of an organisation (for example, a surrogacy organisation or a 
university), what is the name of your organisation? 
NA 
 
3. Are you responding to this consultation in a personal capacity or on behalf of your 
organisation? 
(Required – Choose one response) 

• This is a personal response 

 

 
 
4. If responding to this consultation in a personal capacity, which term below best 
describes you? 
(Choose one response) Other individual 

5. What is your email address? 
Email address:  

 
 
If you enter your email address then you will automatically receive an acknowledgement email 
when you submit your response. 

6. What is your telephone number? 
Telephone number:  
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7. If you want the information that you provide in response to this consultation to be 
treated as confidential, please explain to us why you regard the information as confidential. 
As explained in our privacy notice, we will take full account of your explanation but cannot 
give an assurance that confidentiality can be maintained in all circumstances. 
 
 
 

 

 

Consultation Question 1. 
1.1 We invite consultees’ views as to whether, in England and Wales:  

(1) all international surrogacy arrangements should continue to be automatically 
allocated to a judge of the High Court; and 

YES 
 
International surrogacy arrangements pose opportunities for the sale, abuse and trafficking of 
children and the exploitation of birth mothers. These are human rights issues of the utmost 
seriousness and so the arrangements should be overseen by a senior and experienced judge. 
For this reason, these cases should continue to be heard by a judge of the High Court.  

 
(2) if international surrogacy arrangements are not automatically allocated to a judge of 

the High Court, circuit judges should be ticketed to hear such cases. 

Paragraph 6.42 

 

Consultation Question 2. 
1.2 We invite consultees’ views as to whether, in respect of England and Wales  

(1) domestic surrogacy cases which continue to require a post-birth parental order 
should continue to be heard by lay justices, or whether they should be allocated to another 
level of the judiciary; and 

(2) If consultees consider that such cases should be allocated to another level of the 
judiciary, which level of the judiciary would be appropriate. 

All surrogacy arrangements pose opportunities for the sale and trafficking of children and the 
exploitation of birth mothers. These are human rights issues of the utmost seriousness and so 
the arrangements should be overseen by a senior and experienced judge. For this reason these 
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cases should NOT be heard by a lay judge but rather by a senior judge, e.g. ticketed to circuit 
judges or higher. 

Paragraph 6.51 

 

Consultation Question 3. 
1.3 We invite consultees to provide any evidence that would support either the retention of the 

current allocation rules, or their reform along the lines that we discuss in Consultation 
Questions 1 and 2. 

 
Paragraph 6.53 

 

Consultation Question 4. 
1.4 We provisionally propose that, in England and Wales, the court should be placed under a 

duty to consider whether to make an order awarding the intended parents parental 
responsibility at the first directions hearing in the proceedings. 

Do consultees agree? 

(Note that this provisional proposal would be necessary only if our provisional proposal in 
Chapter 8 that all intended parents (whether in the new pathway or not) automatically 
acquire parental responsibility if the child is living with or being cared for by them is not 
supported by consultees). 

NO 
 
The UN Special Rapporteur recommends* that all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other competent 
authority AFTER the birth and that the child’s best interests are the paramount consideration. 
Nothing about the transfer of parental responsibility should be automatic and all options should 
be open. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 6.58 
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Consultation Question 5. 
1.5 We provisionally propose that the rule currently contained in rule 16.35(5) of the FPR 2010 

should be reversed, so that a parental order report is released to the parties in the 
proceedings by default, unless the court directs otherwise.  

Do consultees agree? 

YES 
Paragraph 6.72 

 

Consultation Question 6. 
1.6 We invite consultees’ views as to whether they are of the view that, in Scotland:  

(1) there is a need for greater consistency and clarity in provisions relating to the 
expenses of curators ad litem and reporting officers and, if so, how this should be 
addressed;   

(2) it should be provided by statute that, at the initial hearing or any subsequent hearing 
for a parental order, the court may make any such interim order or orders for 
parental responsibilities and parental rights as it sees fit; and/or 

(3) further procedural reform is needed and, if so, what that reform should be. 

 
Paragraph 6.110 

 

Consultation Question 7. 
1.7 In respect of a domestic surrogacy arrangement, we provisionally propose that, before the 

child is conceived, where the intended parents and surrogate have: 

(1) entered into an agreement including the prescribed information, which will include a 
statement as to legal parenthood on birth, 

(2) complied with procedural safeguards for the agreement, and 

(3) met eligibility requirements, 

on the birth of the child the intended parents should be the legal parents of the child, 
subject to the surrogate’s right to object. 

Do consultees agree? 

NO 
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I vehemently disagree with this proposal. It contradicts the UN Special Rapporteur’s key 
recommendations* and the Hague Convention on the Protection of Children and Cooperation in 
respect of Intercountry Adoption of 1993. These require the birth mother to have legal 
parenthood and parental responsibility when the child is born and that her consent to giving up 
the child must be freely given AFTER the child's birth. I believe that this important safeguard 
against the sale of children and the exploitation of birth mothers should apply equally to 
surrogacy arrangements, in both an international and a domestic context. 
 
This proposal would set a very dangerous precedent for all women, all mothers, all children and 
all of the implications need to be fully understood. There is no evidence in the consultation paper 
that the law commissioners have considered these more general implications fully, if at all. 
 
I understand that the proposal to automatically grant the ‘intended parents’ legal parenthood at 
birth is based on (or justif ied by) in part at least the wishes expressed by some ‘surrogate’ 
mothers prior to the consultation. I do not agree that these claimed wishes alone justify 
measures that contravene the recommendations of the UN Special Rapporteur and the 
provisions of the Hague Convention that are designed to reduce the risk of the sale and 
trafficking of children and to protect birth mothers. 
 
Bringing a child into the world is a great responsibility and it is not ethical to encourage or 
condone a system that would require women to deliberately conceive and subsequently give 
birth with the expectation that they would have little or no legal responsibility for the child. The 
rights of the child must be prioritised regardless whether that is what some ‘surrogate’ mothers 
say they want or not. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.13 

 

Consultation Question 8. 
1.8 We provisionally propose that regulated surrogacy organisations and licensed clinics 

should be under a duty to keep a record of surrogacy arrangements under the new 
pathway to which they are a party, with such records being retained for a specified 
minimum period. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. 
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1.9 We invite consultees’ views as to what the length of that period should be: whether 100 
years or another period. 

Paragraph 8.14 

 

Consultation Question 9. 
1.10 We provisionally propose that the prohibition on the use of anonymously donated gametes 

should apply to traditional surrogacy arrangements with which a regulated surrogacy 
organisation is involved. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposal for regulated surrogacy organisations, because they 
would inevitably lead to a normalising of surrogacy and an increase in its prevalence. 

Paragraph 8.21 

 

Consultation Question 10. 
1.11 We invite consultees’ views as to whether the use of anonymously donated sperm in a 

traditional, domestic surrogacy arrangement should prevent that arrangement from 
entering into the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway.’  
Paragraph 8.22 

 

Consultation Question 11. 
1.12 We provisionally propose that: 

(1) the surrogate should have the right to object to the acquisition of legal parenthood 
by the intended parents, for a fixed period after the birth of the child;  

(2) this right to object should operate by the surrogate making her objection in writing 
within a defined period, with the objection being sent to both the intended parents 
and the body responsible for the regulation of surrogacy; and 

(3) the defined period should be the applicable period for birth registration less one 
week. 

Do consultees agree? 
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NO 
 
I profoundly disagree with the proposal that the ‘intended parents’ should automatically acquire 
legal parenthood at birth and that the birth mother has only a limited time to object. This 
contradicts the UN Special Rapporteur’s recommendations,* including that the birth mother is the 
legal parent at birth and that all decisions involving legal parenthood and parental responsibility 
in surrogacy arrangements are taken by a court or other competent authority AFTER the birth, 
with the child’s best interests being the paramount consideration. 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline.  I speak from personal experience as I had to deal with a significant 
legal matter (not related to my child) in the weeks following a caesarean and it was incredibly 
traumatic process. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.35 

 

Consultation Question 12. 
1.13 We provisionally propose that, where the surrogate objects to the intended parents 

acquiring legal parenthood within the period fixed after birth, the surrogacy arrangement 
should no longer be able to proceed in the new pathway, with the result that: 

(1) the surrogate will be the legal parent of the child;  

(2) if one of the intended parents would, under the current law, be a legal parent of the 
child, then he or she will continue to be a legal parent in these circumstances; and 

(3) the intended parents would be able to make an application for a parental order to 
obtain legal parenthood. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly with the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.  
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The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
parental responsibility must be taken by a court or other competent authority AFTER the birth 
and with the child’s best interest being the paramount consideration, in accordance with the UN 
Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.36 

 

Consultation Question 13. 
1.14 We provisionally propose that, in the new pathway: 

(1) the intended parents should be required to make a declaration on registering the 
birth of the child that they have no reason to believe that the surrogate has lacked 
capacity at any time during the period in which she had the right to object to the 
intended parents acquiring legal parenthood; 

(2) if the intended parents cannot provide this declaration then, during the period in 
which she has the right to object to the intended parents acquiring legal parenthood, 
the surrogate should be able to provide a positive consent to such acquisition; and 

(3) if the intended parents are unable to make this declaration and the surrogate is 
unable to provide the positive consent within the relevant period, the surrogacy 
arrangement should exit the new pathway and the intended parents should be able 
to make an application for a parental order. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.  
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The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
parental responsibility must be taken by a court or other competent authority AFTER the birth 
and with the child’s best interest being the paramount consideration, in accordance with the UN 
Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.37 

 

Consultation Question 14. 
1.15 We provisionally propose that, in the new pathway, the welfare of the child to be born as a 

result of the surrogacy arrangement: 

(1) should be assessed in the way set out in Chapter 8 of the current Code of Practice; 

(2) either the regulated surrogacy organisation or regulated clinic, as appropriate, 
should be responsible for ensuring that this procedure is followed; and 

(3) there should be no requirement for any welfare assessment of the child after his or 
her birth. 

Do consultees agree? 
 
NO 
 
I profoundly disagree with this proposal. It contradicts the UN Special Rapporteur’s 
recommendation* that all decisions involving legal parenthood and parental responsibility in 
surrogacy arrangements should be taken by a court or other competent authority AFTER the 
birth and that the child’s best interests are the paramount consideration. A welfare assessment is 
an absolute requirement if an informed decision is to be made about the child’s best interest. 
Therefore a welfare assessment MUST be made after the child’s birth. 
 
The pre-conception assessment would typically have been carried out more than a year before 
the birth of the child. Much can change in that time.  
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The justif ication that a welfare assessment after the birth of the child is not necessary because 
parents of children born through the normal process are not subject to such checks does not 
hold. Pregnancy, birth and the post-partum changes are intense physical and existential 
experiences that change you and prime you to love and be sensitive to the new-born child and 
rise to the challenge of the enormous task of raising him or her to adulthood. For obvious 
reasons ‘intended parents’ do not have this advantage.  
 
In addition, pregnancy and childbirth are a huge investment of the birth mother’s physical, 
physiological and emotional resources, which means she has already made a huge and 
unquantif iable, nearly year-long, commitment to the child. This means her practical and 
emotional commitment to the child is already well-developed, giving her the best chance of 
surmounting all the diff iculties that will inevitably arise over the course of the child’s childhood 
and adolescence.  
 
The ‘intended parents’ have had no similar experience. The investment of f inancial resources 
does not in any way give you that emotional bond or prepare you for the practical reality of caring 
for a new-born child and the long road of nurturing and shepherding him or her to adulthood. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.51 

 

Consultation Question 15. 
1.16 We provisionally propose that, for a child born as a result of a surrogacy arrangement 

under the new pathway, where the surrogate has exercised her right to object to the 
intended parents’ acquisition of legal parenthood at birth, the surrogate’s spouse or civil 
partner, if any, should not be a legal parent of the child. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘new pathway.’  
 
There is a very real risk that spouses and partners will coerce women into being a ‘surrogate’ for 
f inancial gain. This risk is likely to increase if he or she does not have legal parenthood or 
parental responsibility for any children born of the arrangement. This is enough reason to reject 
this proposal.  I worked with the US military and was aware that there were spouses who had 
been pressurised into becoming a surrogate as the employment opportunities were limited for 
spouses in remote locations & the junior ranks were not well paid (surrogacy organisations 
actively targeted these families as they were seen as a cheap surrogate option (as US Military 
paid for healthcare of spouses)). 
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However, it also represents a significant change in legal parenthood rules and would therefore 
have an implication for all children, all families because it would set a precedent. It should not be 
introduced without a full assessment of all the implications, including on the rights of mothers and 
children. There is no evidence that the law commissioners have carried out any such 
assessment. 
 
1.17 We invite consultees’ views as to whether, in the case of a surrogacy arrangement outside 

the new pathway, the surrogate’s spouse or civil partner should continue to be a legal 
parent of the child born as a result of the arrangement. 

YES 
 
The normal legal parenthood rules should apply. This will reduce the risk of spouses and 
partners coercing women into surrogacy for f inancial gain. 

Paragraph 8.57 

 

Consultation Question 16. 
1.18 We provisionally propose that, in the new pathway, where a child born of a surrogacy 

arrangement is stillborn: 

(1) the intended parents should be the legal parents of the child unless the surrogate 
exercises her right to object; and 

(2) the surrogate should be able to consent to the intended parents being registered as 
the parents before the expiry of the period of the right to object. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects. The 
birth mother should always be the legal parent of the child at birth and this should not change if 
the child is stillborn. 
 
1.19 We provisionally propose that, outside the new pathway, where a child born of a surrogacy 

arrangement is stillborn, the surrogate should be able to consent to the intended parents 
being registered as the parents before the expiry of the period allowed for the registration 
of the birth, provided that the intended parents have made a declaration to the effect that 
the relevant criteria for the making of a parental order are satisfied, on registration of the 
stillbirth. 

Do consultees agree? 

NO 
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I profoundly disagree with the ‘intended parents’ being registered as the birth parents in this 
situation. The birth mother should always be the legal parent of the child at birth and this should 
not change if the child is stillborn and the registration should accurately reflect this. 

Paragraph 8.77 

 

Consultation Question 17. 
1.20 We provisionally propose that, for surrogacy arrangements outside the new pathway, 

where the child dies before the making of the parental order, the surrogate should be able 
to consent to the intended parents being registered as the parents before the expiry of the 
period allowed for the registration of the birth, provided that the intended parents have 
made a declaration to the effect that the relevant criteria for the making of a parental order 
are satisfied, on registration of the birth. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the legal parents in this 
situation. The birth mother should always be the legal parent of the child at birth and if the child 
dies before the parental order, the registration of birth should accurately reflect that the birth 
mother was the legal parent. 

Paragraph 8.79 

 

Consultation Question 18. 
1.21 For surrogacy arrangements in the new pathway, we invite consultees’ views as to 

whether, where the surrogate dies in childbirth or before the end of the period during which 
she can exercise her right to object, the arrangement should not proceed in the new 
pathway and the intended parents should be required to make an application for a 
parental order. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 8.80 
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Consultation Question 19. 
1.22 We provisionally propose that, for surrogacy arrangements in the new pathway, where 

both intended parents die during the surrogate’s pregnancy, the intended parents should 
be registered as the child’s parents on birth, subject to the surrogate not exercising her 
right to object within the defined period. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with the deceased 
‘intended parents’ being registered as the legal parents in this situation. The birth mother should 
always be the legal parent of the child at birth and the registration of birth should accurately 
reflect this. 
 
1.23 We invite consultees’ views as to whether, for surrogacy arrangements outside the new 

pathway, where both intended parents die during the surrogate’s pregnancy or before a 
parental order is made: 

(1) it should be competent for an application to be made, by a person who claims an 
interest under section 11(3)(a) of the Children (Scotland) Act 1995, or who would be 
permitted to apply for an order under section 8 of the Children Act 1989: 

(a) for an order for appointment as guardian of the child, and 

(b) for a parental order in the name of the intended parents, subject to the 
surrogate’s consent; or 

(2) the surrogate should be registered as the child’s mother and it should not be 
possible for the intended parents to be registered as the child’s parents, but that 
there should be a procedure for the surrogate to provide details of the intended 
parents, and, if relevant, gamete donors, for entry onto the register of surrogacy 
arrangements. 

The intended parents should NOT be registered as the child’s parents if they are already 
deceased – so option (2) is preferable. 

Paragraph 8.81 

 

Consultation Question 20. 
1.24 We provisionally propose that, where an application is made for a parental order by a sole 

applicant under section 54A: 
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(1) the applicant should have to make a declaration that it was always intended that 
there would only be a single applicant for a parental order in respect of the child 
concerned or to supply the name and contact details of the other intended parent;  

(2) if details of another intended parent are supplied, a provision should be made for 
notice to be given to the potential second intended parent of the application and an 
opportunity given to that party to provide notice of opposition within a brief period 
(of, say, 14 to 21 days); and 

(3) if the second intended parent gives notice of his or her intention to oppose, he or 
she should be required to make his or her own application within a brief period (say 
14 days), otherwise the application of the first intended parent will be determined by 
the court. 

Do consultees agree? 

YES 
Paragraph 8.86 

 

Consultation Question 21. 
1.25 We invite consultees’ views as to: 

(1) a temporary three-parent model of legal parenthood in surrogacy cases; and 

(2) how the legal parenthood of the surrogate should be extinguished in this model. 

I profoundly oppose a three-parent model of legal parenthood, even if it is temporary. The birth 
mother should be the legal parent at birth and all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other competent 
authority AFTER the birth of the child with the best interests of the child being the paramount 
consideration, as recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.91 

 

Consultation Question 22. 
1.26 We invite consultees’ views:  

(1) as to whether there should be any additional oversight in the new pathway that we 
have proposed, leading to the acquisition of legal parenthood by the intended 
parents at birth; and 

(2) if so, as to whether should this oversight be: 
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(a) administrative, or 

(b) judicial. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should be the 
legal parent and have parental responsibility at birth and all decisions involving legal parenthood 
and parental responsibility in surrogacy arrangements should be taken by a court or other 
competent authority AFTER the birth of the child based on the best interests of the child, as 
recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.93 

 

Consultation Question 23. 
1.27 In respect of England and Wales, we invite consultees’ views as to: 

(1) whether the welfare checklist, contained in section 1(3) of the Children Act 1989, 
should be amended to provide for the court to have regard to additional specific 
factors in the situation where it is considering the arrangements for a child in the 
context of a dispute about a surrogacy arrangement; and 

(2) if so, as to what those additional factors should be. 

The child’s best interests should drive all decisions about the child in the event of a dispute about 
a surrogacy arrangement. The welfare checklist provides a comprehensive summary of the 
issues to be considered and is adequate as it is, and conforms to the UN Special Rapporteur’s 
recommendation* that the child’s best interest is the paramount consideration. I therefore do not 
believe any other factors should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx  

Paragraph 8.120 

 

Consultation Question 24. 
1.28 In respect of England and Wales, we invite consultees’ views: 

(1) as to whether the checklist, contained in section 1(4) of the ACA 2002 (as applied 
and modified by regulation 2 and paragraph 1 of Schedule 1 of the 2018 
Regulations) should be further amended to provide for the court to have regard to 
additional specific factors in the situation where it is considering whether to make a 
parental order; and 

(2) what those additional factors should be. 
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The child’s best interests should drive all decisions when considering whether to make a parental 
order. The welfare checklist provides a comprehensive summary of the issues to be considered 
and is adequate as it is, and it conforms to UN Special Rapporteur’s recommendation* that the 
child’s best interest is the paramount consideration. I therefore do not believe any other factors 
should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.121 

 

Consultation Question 25. 
1.29 We invite consultees’ view as to whether section 10 of the Children Act 1989 should be 

amended to add the intended parents to the category of those who can apply for a section 
8 order without leave. 

NO 
 
There are real risks of the sale and trafficking of children and of exploitation of the birth mother 
and her reproductive capacities in all surrogacy arrangements. The court should therefore 
always have oversight of the arrangements. I am also concerned that there should be no 
liberalisation of the law on surrogacy because of the potential human rights abuses involved. I do 
not believe that ‘intended parents’ should be added to the list of those who can apply for a 
section 8 order without leave. 

Paragraph 8.123 

 

Consultation Question 26. 
1.30 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement outside the new pathway, the intended parents should acquire parental 
responsibility automatically where: 

(1) the child is living with them or being cared for by them; and  

(2) they intend to apply for a parental order. 

Do consultees agree? 

NO 
 
I profoundly disagree with this proposal. The birth mother should be the legal parent at birth and 
all decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, as 
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recommended by the UN Special Rapporteur* in order to reduce the risk of the sale and 
trafficking of children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 
is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify measures that contravene recommendations of 
the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 
reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no legal 
responsibility for that child – other than a temporary right to ‘object’. The rights of the child must 
be prioritised regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.132 

 

Consultation Question 27. 
1.31 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement in the new pathway: 

(1) the intended parents should acquire parental responsibility on the birth of the child; 
and 

(2) if the surrogate exercises her right to object, the intended parents should continue to 
have parental responsibility for the child where the child is living with, or being cared 
for by, them, and they intend to apply for a parental order.  

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should acquire parentage or parental responsibility automatically. The birth mother 
should be the legal parent at birth and all decisions involving legal parenthood and parental 
responsibility in surrogacy arrangements should be taken by a court or other competent authority 
AFTER the birth of the child, with the child’s best interest the paramount consideration. This is 
the recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the 
sale and trafficking of children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 
is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify a measure that contravenes recommendations of 
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the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 
reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no responsibility 
for that child – other than a temporary right to ‘object’. The rights of the child must be prioritised 
regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.134 

 

Consultation Question 28. 
1.32 We provisionally propose that, for surrogacy arrangements within the new pathway, the 

surrogate should retain parental responsibility for the child born as a result of the 
arrangement until the expiry of the period during which she can exercise her right to 
object, assuming that she does not exercise her right to object. 

Do consultees agree? 

OTHER 
 
I agree that the birth mother should have parental responsibility for the child but NOT that the 
‘intended parents’ should get automatic legal parenthood and parental responsibility. 
 
All decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, with the 
child’s best interest the paramount consideration. This is the recommendation of the UN Special 
Rapporteur* and has the aim of reducing the risk of the sale and trafficking of children and the 
exploitation of women and their women’s reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.139 

 

Consultation Question 29. 
1.33 For all surrogacy arrangements, we invite consultees’ views as to:  

(1) whether there is a need for any restriction to be placed on the exercise of parental 
responsibility by either the surrogate (or other legal parent), or the intended parents, 
during the period in which parental responsibility is shared; and 
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(2) whether it should operate to restrict the exercise of parental responsibility by the 
party not caring for the child or with whom the child is not living. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should have 
legal parenthood and parental responsibility at and after the birth and all subsequent decisions 
involving legal parenthood and parental responsibility should be taken by a court or other 
competent authority, with the child’s best interest the paramount consideration. This is the 
recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.140 

 

Consultation Question 30. 
1.34 We provisionally propose that traditional surrogacy arrangements should fall within the 

scope of the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 9.29 

 

Consultation Question 31. 
1.35 We invite the views of independent surrogates, and intended parents who have used 

independent surrogacy arrangements, to tell us about their experience. In particular, we 
would be interested to hear about any health screening, counselling and legal advice that 
took place. 

N/A 
Paragraph 9.35 
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Consultation Question 32. 
1.36 We invite consultees’ views as to whether independent surrogacy arrangements should be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 
 
1.37 We invite consultees’ views as to how independent surrogacy arrangements might be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 

Paragraph 9.36 

 

Consultation Question 33. 
1.38 We provisionally propose that: 

(1) there should be regulated surrogacy organisations;  

NO 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I believe that more 
women will be coerced into becoming surrogates (as per my experience with wives of US service 
personnel) I consider surrogacy to be a violation of the human rights of both women and 
children. 
 

(2) there should be no requirement for a regulated surrogacy organisation to take a 
particular form; and 

OTHER 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 

(3) each surrogacy organisation should be required to appoint an individual responsible 
for ensuring that the organisation complies with regulation. 

Do consultees agree?  

OTHER 
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I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 

Paragraph 9.61 

 

Consultation Question 34. 
1.39 We provisionally propose that the person responsible must be responsible for: 

(1) representing the organisation to, and liaising with, the regulator; 

(2) managing the regulated surrogacy organisation with sufficient care, competence 
and skill; 

(3) ensuring the compliance of the organisation with relevant law and regulation, 
including the creation, maintenance and operation of necessary policies and 
procedures; 

(4) training any staff, including that of the person responsible; and 

(5) providing data to the regulator and to such other person as required by law. 

Do consultees agree? 

LEAVE ALL CHECK BOXES BLANK (i.e. none of the above) 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 
1.40 We invite consultees to identify any other responsibilities which a responsible individual 

should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 
1.41 We invite consultees’ views as to what experience, skills and qualif ications a person 

responsible for a surrogacy organisation should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 

Paragraph 9.62 
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Consultation Question 35. 
1.42 We provisionally propose that regulated surrogacy organisations should be non-profit 

making bodies. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and 
would drive an increase in surrogacy. Even if surrogacy organisations are non-profit making, they 
will inevitably be driven by commercial imperatives (for example, to cover costs, salaries, etc.) 
and will need to continuously seek new business and to convince or coerce more women to act 
as ‘surrogates.’ 
 
Deriving derive income from surrogacy is abhorrent and, given the parallels between surrogacy 
and prostitution, is a potential violation of Article 6 of CEDAW, which prohibits third-parties 
profiting or otherwise benefiting from the prostitution of women. 

Paragraph 9.84 

 

Consultation Question 36. 
1.43 We invite consultees’ views as to what should be included in the definition of matching and 

facilitation services. 

I disagree with organisations being able to provide matching and facilitation services, because 
that would inevitably lead to an increase in surrogacy, which I consider a violation of the human 
rights of both women and children. 

Paragraph 9.94 

 

Consultation Question 37. 
1.44 We provisionally propose that only regulated surrogacy organisations should be able to 

offer matching and facilitation services in respect of surrogacy arrangements in the new 
pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
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facilitation services for any type of surrogacy, because that would inevitably lead to an increase 
in surrogacy, which I consider a violation of the human rights of both women and children. 
  
1.45 We invite consultees’ views as to whether only regulated surrogacy organisations should 

be able to offer matching and facilitation services in respect of surrogacy arrangements 
outside the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
facilitation services for any type of surrogacy, because that would inevitably lead to an increase 
in surrogacy, which I consider a violation of the human rights of both women and children. 

Paragraph 9.95 

 

Consultation Question 38. 
1.46 We invite consultees’ views as to the sanctions that should be available against 

organisations that offer matching and facilitation services without being regulated to do so, 
and whether these should be criminal, civil or regulatory. 

I do not accept that matching and facilitation services should be allowed – regardless who they 
are provided by – because they would inevitably lead to an increase in surrogacy, which I 
consider a violation of the human rights of both women and children. Offering such services 
should be a criminal offence. 

Paragraph 9.97 

 

Consultation Question 39. 
1.47 We provisionally propose that the remit of the Human Fertilisation and Embryology 

Authority be expanded to include the regulation of regulated surrogacy organisations, and 
oversight of compliance with the proposed legal requirements for the new pathway to legal 
parenthood. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and 
would drive an increase in surrogacy.  
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1.48 If consultees agree, we invite their views as to how the Authority’s Code of Practice should 
apply to regulated surrogacy organisations, including which additional or new areas of 
regulation should be applied. 

Paragraph 9.117 

 

Consultation Question 40. 
1.49 We provisionally propose that surrogacy agreements should remain unenforceable 

(subject to the exception we provisionally propose in Consultation Question 88 in relation 
to financial terms).  

Do consultees agree? 

YES 
Paragraph 9.129 

 

Consultation Question 41. 
1.50 We provisionally propose that there should be no prohibition against charging for 

negotiating, facilitating and advising on surrogacy arrangements. 

Do consultees agree? 

NO 
 
I VEHEMENTLY disagree with this proposal and the opening up of surrogacy in this country, 
because I consider it a violation of the human rights of both women and the child. The idea of 
organisations charging to facilitate it is utterly abhorrent and violates the spirit, if not the letter, of 
Article 6 of CEDAW, given the parallels between surrogacy and prostitution. Article 6 prohibits 
the exploitation of the prostitution of women – which includes deriving any form of benefit from 
women’s prostitution.  Looking at experiences across the world, it is clear that impoverished 
women will be exploited and coerced into becoming surrogates. 

Paragraph 9.135 

 

Consultation Question 42. 
1.51 We provisionally propose that the current ban on advertising in respect of surrogacy 

should be removed, with the effect that there will be no restrictions on advertising anything 
that can lawfully be done in relation to surrogacy arrangements. 

Do consultees agree? 
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NO 
 
I VEHEMENTLY disagree with removing the current ban on advertising in respect of surrogacy. 
Surrogacy is a violation of the human rights of both women and children, and enabling 
advertising sites (and other ‘service’ organisations) to financially benefit from it is abhorrent. 
 
At this time of increasing poverty and inequality, it would be unethical to promote the idea that 
being a ‘surrogate’ mother would be a solution to an impoverished woman’s financial problems. If 
this proposal is implemented, Facebook and Google are likely to present surrogacy ads to 
female students and young women suggesting that becoming a ‘surrogate’ would provide the 
solution to their f inancial worries. The most disadvantaged young women would be the most 
vulnerable to this idea and it is doubtful it would ever truly be in her best interest.   
 
Just as we protect disadvantaged people from selling their kidneys for money, we need to 
protect disadvantaged women from the temptation of renting their wombs. This means 
that advertising of surrogacy MUST remain banned. 

Paragraph 9.145 

 

Consultation Question 43. 
1.52 We provisionally propose that, in England and Wales, where the making of a parental 

order in respect of a child born of a surrogacy arrangement has been recorded in the 
Parental Order Register, the child should be able to access his or her original birth 
certif icate at the age of 18. 

Do consultees agree? 

YES 
Paragraph 10.80 

 

Consultation Question 44. 
1.53 We provisionally propose that where children are born of surrogacy arrangements that 

result in the intended parents being recorded as parents on the birth certificate, the full 
form of that certif icate should make clear that the birth was the result of a surrogacy 
arrangement. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should be recorded as parents on the original birth certif icate. The birth mother should 
be recorded as the birth mother on the birth certificate and all decisions involving legal 
parenthood and parental responsibility should be taken after the birth by a court or other 
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competent authority, with the child’s best interest the paramount consideration. This is the 
recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
 
However, if the ‘intended parents’ are recorded as parents on the birth certificate, the full form of 
the certif icate should make clear that the birth was the result of a surrogacy arrangement. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 10.85 

 

Consultation Question 45. 
1.54 We invite consultees’ views as to whether the birth registration system in England and 

Wales requires reform and, if so, which reforms they would like to see. 

I do not consider the birth registration system to be in need for reform. I am particularly opposed 
to changes to allow for the registration of three parents or for anyone other than the birth mother 
to be recorded as the mother on the original birth certif icate. Such proposals could lead to the 
facilitation of the sale of children and an erosion of mothers’ rights and a diluting of the 
understanding that the relationship between the birth mother and the child is unique. 

Paragraph 10.87 

 

Consultation Question 46. 
1.55 We provisionally propose that, in England and Wales, from the age of 18, a child who has 

been the subject of a parental order should be able to access all the documents contained 
in the court’s file for those parental order proceedings. 

Do consultees agree? 

YES 
Paragraph 10.89 

 

Consultation Question 47. 
1.56 We provisionally propose that a national register of surrogacy arrangements should be 

created to record the identity of the intended parents, the surrogate and the gamete 
donors. 

Do consultees agree? 

YES 
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1.57 We provisionally propose that: 

(1) the register should be maintained by the Authority; 

(2) the register should record information for all surrogacy arrangements, whether in or 
outside the new pathway, provided that the information about who has contributed 
gametes for the conception of the child has been medically verif ied, and that the 
information should include: 

(a) identifying information about all the parties to the surrogacy arrangement, and 

(b) non-identifying information about those who have contributed gametes to the 
conception of the child; and 

(3) to facilitate the record of this information, the application form/petition for a parental 
order should record full information about a child’s genetic heritage where available 
and established by DNA or medical evidence, recording the use of an anonymous 
gamete donor if that applies. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. However, should surrogacy take place, it is important that the children have 
access to information about their origins and these proposals seem generally sound, except that 
the information held on gamete donors should also include identifying information – because 
otherwise it trivialises the creation of a child and denies the child the right to know her or his 
genetic parentage. 

Paragraph 10.102 

 

Consultation Question 48. 
1.58 We invite consultees’ views as to whether non-identifying information about the surrogate 

and the intended parents should be recorded in the national register of surrogacy 
arrangements and available for disclosure to a child born of a surrogacy arrangement. 

I agree but with the proviso that all the information should be identifying – because otherwise it 
trivialises the creation of a child and denies the child the right to know her or his genetic 
parentage. 

Paragraph 10.104 
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Consultation Question 49. 
1.59 We provisionally propose that a child born of a surrogacy arrangement should be able to 

access the information recorded in the register from the age of 18 for identifying 
information, and 16 for non-identifying information (if such information is included on the 
register), provided that he or she has been given a suitable opportunity to receive 
counselling about the implications of compliance with this request. 

Do consultees agree? 

YES 
 
1.60 We invite consultees’ views as to whether a child under the age of 18 or 16 (depending on 

whether the information is identifying or non-identifying respectively) should be able to 
access the information in the register and, if so, in which circumstances: 

(1) where his or her legal parents have consented; 

(2) if he or she has received counselling and the counsellor judges that he or she is 
sufficiently mature to receive this information; and/or 

(3) in any other circumstances. 

I agree with (1) and (2) and believe there might be other circumstances where this is reasonable. 
Paragraph 10.110 

 

Consultation Question 50. 
1.61 We invite consultees’ views as to whether there should be any provision for those born of 

a surrogacy arrangement to make a request for information to disclose whether a person 
whom he or she is intending to marry, or with whom he or she intends to enter into a civil 
partnership or intimate physical relationship, was carried by the same surrogate. 

YES, this should be possible. 
Paragraph 10.114 

 

Consultation Question 51. 
1.62 We provisionally propose that where two people are born to, and genetically related 

through, the same surrogate, they should be able to access the register to identify each 
other, if they both wish to do so. 

Do consultees agree? 

YES 
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1.63 We invite consultees’ views as to whether there should be provision to allow people born 

to the same surrogate – but who are not genetically related – to access the register to 
identify each other, if they both wish to do so. 

YES, I agree. 
Paragraph 10.121 

 

Consultation Question 52. 
1.64 We invite consultees’ views as to whether provision should be made to allow a person 

carried by a surrogate, and the surrogate’s own child, to access the register to identify 
each other, if they both wish to do so: 

(1) if they are genetically related through the surrogate; and/or 

(2) if they are not genetically related through the surrogate. 

YES to both (1) and (2) 
Paragraph 10.123 

 

Consultation Question 53. 
1.65 For surrogacy arrangements outside the new pathway, we invite consultees’ views as to 

whether details of an intended parent who is not a party to the application for a parental 
order should be recorded in the register. 

The intended parent who is not a party to the application for a parental order should be recorded 
in the register. 

Paragraph 10.128 
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Consultation Question 54. 
1.66 We provisionally propose that the six month time limits in sections 54 and 54A of the 

HFEA 2008 for making a parental order application should be abolished. 

Do consultees agree? 

NO 
 
The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 11.20 

 

Consultation Question 55. 
1.67 We provisionally propose that: 

(1) the current circumstances in which the consent of the surrogate (and any other legal 
parent) is not required, namely where a person cannot be found or is incapable of 
giving agreement, should continue to be available; 

NO  
 
I disagree with this because it is a violation of women’s rights and would increase the risk of child 
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 
as an option when a parental order is not possible. 
 

(2) the court should have the power to dispense with the consent of the surrogate, and 
any other legal parent of the child, in the following circumstances: 

(a) where the child is living with the intended parents, with the consent of the 
surrogate and any other legal parent, or 

(b) following a determination by the court that the child should live with the 
intended parents; and 

(3) the court’s power to dispense with consent should be subject to the paramount 
consideration of the child’s welfare throughout his or her life guided by the factors 
set out in section 1 of the Adoption and Children Act 2002 and, in Scotland, in line 
with the section 14(3) of the Adoption and Children (Scotland) Act 2007. 

Do consultees agree? 

NO 
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I disagree with this because it is a violation of women’s rights and would increase the risk of child 
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 
as an option when a parental order is not possible. 

Paragraph 11.58 

 

Consultation Question 56. 
1.68 We provisionally propose that, both for a parental order and in the new pathway, the 

intended parents or one of the intended parents must be domiciled or habitually resident in 
the UK, Channel Islands or Isle of Man. 

Do consultees agree?  

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. The ‘intended parents’ should be 
domiciled (and not simply habitually resident) in the UK in order to avoid surrogacy tourism. 
 
1.69 We invite consultees’ views as to whether there should be any additional conditions 

imposed on the test of habitual residence, for example, a qualifying period of habitual 
residence required to satisfy the test. 

I profoundly disagree with opening up parental orders to ‘intended parents’ who are habitual 
residents but not domiciled in the UK – because of the risk of surrogacy tourism and/or child 
trafficking. 

Paragraph 12.15 

 

Consultation Question 57. 
1.70 We invite consultees’ views on whether: 

(1) the qualifying categories of relationship in section 54(2) of the HFEA 2008 should be 
reformed and, if so, how; or 

(2) the requirement should be removed, subject to two persons who are within the 
prohibited degrees of relationship being prevented from applying. 

The qualifying categories of relationship should not be reformed or removed. 
Paragraph 12.29 
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Consultation Question 58. 
1.71 We provisionally propose that to use the new pathway, intended parents should be 

required to make a declaration in the surrogacy agreement that they intend for the child’s 
home to be with them. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’.  

Paragraph 12.34 

 

Consultation Question 59. 
1.72 We provisionally propose that the new pathway –  

(1) should not impose a requirement that the intended parent, or one of the intended 
parents, provide gametes for the conception of the child, so that double donation of 
gametes is permitted, but 

(2) that double donation should only be permitted in cases of medical necessity, 
meaning that there is not an intended parent who is able to provide a gamete due to 
infertility. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ and believe the genetic link should 
be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 
 
1.73 We invite consultees’ views as to whether double donation should be permitted under the 

parental order pathway (to the same extent that it may be permitted in the new pathway) in 
domestic surrogacy arrangements.  

I profoundly disagree with the proposals for the ‘new pathway’ and all other proposals that are 
likely to result in an increase in surrogacy. I therefore do not believe that double donation should 
ever be permitted under the parental order pathway in domestic surrogacy arrangements.  
 
1.74 We provisionally propose that the requirement that the intended parent or one of the 

intended parents contribute gametes to the conception of the child in the parental order 
pathway should be retained in international surrogacy arrangements. 

Do consultees agree? 

YES 
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Paragraph 12.64 

 

Consultation Question 60. 
1.75 We provisionally propose that if the requirement for a genetic link is retained for domestic 

cases outside the new pathway, the requirement should not apply, subject to medical 
necessity, if the court determines that the intended parents in good faith began the 
surrogacy arrangement in the new pathway but were required to apply for a parental order. 

Do consultees agree? 

NO 
 
I fundamentally disagree with proposals to introduce the ‘new pathway’ and believe the genetic 
link is imperative. I dispute that surrogacy is ever a ‘medical necessity', as adoption and fostering 
opportunities are available to suitable people.  Allowing surrogacy with no genetic links, is the 
first step towards creating designer babies - which raises other ethical issues.  

Paragraph 12.71 

 

Consultation Question 61. 
1.76 We provisionally propose that if double donation is permitted only in cases of medical 

necessity, an exception should be made to allow a parental order to be granted to a single 
parent without a genetic link where the intended parent’s former partner provides gametes 
but the intended parents’ relationship breaks down before the grant of a parental order. 

Do consultees agree? 

NO 
 
I dispute that surrogacy is ever a ‘medical necessity.’  People can adopt/foster children in these 
cases as there is no 'right' to create children. 

Paragraph 12.76 
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Consultation Question 62. 
1.77 We invite consultees’ views as to whether there should be a requirement that a surrogacy 

arrangement has been used because of medical necessity: 

(1) for cases under the new pathway to parenthood; and/or 

(2) for cases where a post-birth parental order application is made. 

I oppose surrogacy and believe that it is a fundamental violation of women’s and children’s rights 
and that it should therefore be banned. I dispute that surrogacy is ever a ‘medical necessity.’  
 
1.78 We invite consultees’ views as to how a test of medical necessity for surrogacy, if it is 

introduced, should be defined and assessed. 

I dispute that surrogacy is ever a ‘medical necessity.’ 
Paragraph 12.94 

 

Consultation Question 63. 
1.79 We provisionally propose that in order to use the new pathway to parenthood, information 

identifying the child’s genetic parents and the surrogate must be provided for entry on the 
national register of surrogacy agreements prior to registration of the child’s birth. 

Do consultees agree?  

OTHER 
 
I profoundly oppose the introduction of the ‘new pathway’. However, I support the requirement in 
any surrogacy arrangements for the recording of the identity of all genetic parents and the birth 
mother. 
 
1.80 We invite consultees’ views as to whether it should be a condition for an application for a 

parental order that: 

(1) those who contributed gametes are entered on the national register of surrogacy 
agreements; and/or 

(2) if it remains a requirement that one of the intended parents provided gametes in the 
conception of the child, that the genetic link is demonstrated to the court with 
medical or DNA evidence. 

While I oppose surrogacy and want to see it banned, I support this condition for a parental order 
in the circumstances described in both (1) and (2). 
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1.81 We provisionally propose that it should be a condition for the application of a parental 
order that the identity of the surrogate is entered on the national register of surrogacy 
agreements. 

Do consultees agree? 

YES 
 
While I oppose surrogacy and want to see it banned, if it happens, I support this provision. 

Paragraph 12.115 

 

Consultation Question 64. 
1.82 We provisionally propose that there should be no maximum age limit for the grant of a 

parental order. The age of the intended parents should continue to be taken into account 
in the assessment of the welfare of the child in applications to grant a parental order.  

Do consultees agree? 

NO 
 
I am opposed to surrogacy and would like to see it banned, because it is a violation of both 
women’s and children’s human rights.  
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches adulthood. 
Surrogacy is therefore particularly unethical when the ‘intended parents’ are old. If surrogacy is 
to be opened up, a maximum age limit for ‘intended parents’ is imperative. This will make it clear 
that society does not condone older people entering a surrogacy arrangement and will make it 
less likely that older people will go ahead with such an arrangement and present the court with a 
fait accompli. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement up to that age but not beyond. It is 
therefore imperative that age limits are set very carefully. 
 
1.83 We invite consultees’ views as to whether under the new pathway there should be a 

maximum age limit for intended parents, and if so, what it should be. 

I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a maximum age limit for ‘intended parents’ and it should be 45. 
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches adulthood. 
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I am opposed to surrogacy per se, because it is a violation of both women’s and children’s 
human rights. However, it is particularly unethical when the ‘intended parents’ are old. I therefore 
consider that a maximum age limit for ‘intended parents’ is important. This will make it clear that 
society does not consider it acceptable for older people to enter into a surrogacy arrangement 
and will make it less likely that they will. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement up to that age. It is therefore imperative 
that age limits are set very carefully.  
 
1.84 We provisionally propose that intended parents should be required to be at least 18 years 

old at the time that they enter into a surrogacy agreement under the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a minimum age for ‘intended parents’ and it should be much older than 
18. I suggest that 25 would be more appropriate. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement at that age. It is therefore imperative that 
age limits are set very carefully. What kind of society would want 18-year olds to believe that it 
would be reasonable for them to become ‘parents’ through a surrogacy arrangement – before 
they have taken even their f irst steps into independence and adulthood? 

Paragraph 12.133 

 

Consultation Question 65. 
1.85 We provisionally propose that surrogates should be required to be at least 18 years of age 

(at the time of conception), in order for the court to have the power to make a parental 
order. 

Do consultees agree? 

OTHER 
 
I am opposed to surrogacy per se and would like to see it banned, because I consider it a 
violation of both women’s and children’s human rights.  
 
At 18 a woman is barely out of childhood and has not yet had an opportunity to establish herself 
as an adult. This means that she is particularly vulnerable to coercion and manipulation. There 
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should be a significantly older minimum age for entering into a surrogacy arrangement and I 
suggest that 25 years would be more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 
What kind of society would want 18-year old girls to believe that entering a surrogacy 
arrangement is a reasonable thing for them to be doing before they have taken even their f irst 
steps into independence and adulthood?  
 
1.86 We provisionally propose that surrogates should be required to be at least 18 years old at 

the time of entering into the surrogacy agreement within the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for a ‘new pathway’. At 18 a woman is barely out of 
childhood and has not yet had an opportunity to establish herself as an adult. This means that 
she is particularly vulnerable to coercion and manipulation. There should be a significantly older 
minimum age for entering into a surrogacy arrangement and I suggest that 25 years would be 
more appropriate.  Furthermore I would argue that the woman must have already been a mother 
so that she can appreciate the enormity of the act that she is about to undergo. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 
What kind of society would want 18-year old girls to believe that entering a surrogacy 
arrangement is a reasonable thing for them to be doing before they have taken even their f irst 
steps into independence and adulthood?  

Paragraph 12.144 

 

Consultation Question 66. 
1.87 We provisionally propose that medical testing of the surrogate, any partner of the 

surrogate, and any intended parent providing gametes should be required for the new 
pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
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1.88 We invite consultees’ views as to whether the types of testing set out in the Code of 
Practice are feasible for traditional surrogacy arrangements outside a licensed clinic, and if 
not, which types of testing should be required for such arrangements. 

 
Paragraph 13.16 

 

Consultation Question 67. 
1.89 We provisionally propose that, as a condition of being eligible for entry into the new 

pathway: 

(1) the surrogate, her spouse, civil partner or partner (if any) and the intended parents 
intending to enter into a surrogacy arrangement in the new pathway should be 
required to attend counselling with regard to the implications of entering into that 
arrangement; and 

(2) the implications counselling should be provided by a counsellor who meets the 
requirements set out in the Code of Practice at paragraphs 2.14 to 2.15. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.44 

 

Consultation Question 68. 
1.90 We provisionally propose that, for the new pathway, there should be a requirement that 

the surrogate and the intended parents should take independent legal advice on the effect 
of the law and of entering into the agreement before the agreement is signed. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.65 
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Consultation Question 69. 
1.91 We provisionally propose that, as an eligibility requirement of the new pathway: 

(1) an enhanced criminal record certificate should be obtained for intended parents, 
surrogates and any spouses, civil partners or partners of surrogates;  

(2) the body overseeing the surrogate arrangement should not enable a surrogate 
arrangement to be proceed under the new pathway where a person screened is unsuitable 
for having being convicted of, or received a police caution for, any offence appearing on a 
prescribed list of offences; and  

(3) the body overseeing the surrogacy arrangement may also determine that a 
person is unsuitable based on the information provided in the enhanced record certificate.  

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
1.92 We invite consultees’ views as to whether the list of offences that applies in the case of 

adoption is appropriate in the case of surrogacy arrangements in the new pathway. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.73 

 

Consultation Question 70. 
1.93 We invite consultees’ views as to whether there should be a requirement that the 

surrogate has previously given birth as an eligibility requirement of the new pathway. 

OTHER 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women who have never had a child of their own entering an 
arrangement to undergo pregnancy and childbirth for someone else. It is impossible to 
understand what pregnancy and childbirth are like and how they will change you until or unless 
you have had that experience yourself.   

Paragraph 13.95 
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Consultation Question 71. 
1.94 We provisionally propose that there should not be a maximum number of surrogate 

pregnancies that a woman can undertake as an eligibility requirement of the new pathway. 

Do consultees agree? 

NO 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women undergoing multiple ‘surrogate’ pregnancies and childbirths. 
Even the Kennel Club recognises that female dogs should not be allowed to undertake more 
than four pregnancies. It is abhorrent that female dogs have better protections than women 
would have under this proposal. 

Paragraph 13.99 

 

Consultation Question 72. 
1.95 We invite consultees’ views as to whether payment of costs by the intended parents to the 

surrogate should be able to be: 

(1) based on an allowance;  

(2) based on costs actually incurred by the surrogate, but without the need for 
production of receipts; or 

(3) based on costs actually incurred by the surrogate, and only on production of 
receipts. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.16 
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Consultation Question 73. 
1.96 We invite consultees’ views as to: 

(1) whether intended parents should be able to pay the surrogate essential costs 
relating to the pregnancy; and 

(2) the types of expenditure which should be considered “essential”.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 

Paragraph 15.22 
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Consultation Question 74. 
1.97 We invite consultees’ views as to: 

(1) whether they consider that intended parents should be able to pay the surrogate 
additional costs relating to the pregnancy; and 

(2) the types of expenditure which should be considered additional, rather than 
essential.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 

Paragraph 15.26 

 

Consultation Question 75. 
1.98 We invite consultees’ views as to:  

(1) whether intended parents should be permitted to pay all costs that arise from 
entering into a surrogacy arrangement, and those unique to a surrogate pregnancy; 
and 

(2) the types of cost which should be included within this category. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
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Paragraph 15.29 

 

Consultation Question 76. 
1.99 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate her actual lost earnings (whether the surrogate is employed or 
self-employed). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests.  I have seen examples of this within the US Military 
community where women have been coerced into surrogacy as there are no available 
employment opportunities for spouses. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.37 

 

Consultation Question 77. 
1.100 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate either or both of the following lost potential earnings: 

(1) her lost employment-related potential earnings (as defined in paragraph 15.35 
above); and/or 

(2) other lost potential earnings (as defined in paragraph 15.36 above). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
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I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.38 

 

Consultation Question 78. 
1.101 We invite consultees to share their experiences:  

(1) of the impact that payments received by a surrogate from the intended parents has 
had on the surrogate’s entitlement to means-tested social welfare benefits; and 

(2) where a surrogacy arrangement has had an impact on the surrogate’s entitlement to 
means-tested social welfare benefits, how that has been addressed in their 
surrogacy arrangement. 

N/A 
Paragraph 15.47 
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Consultation Question 79. 
1.102 We invite consultees’ views as to whether intended parents should be able to pay 

compensation to the surrogate for the following: 

(1) pain and inconvenience arising from the pregnancy and childbirth; 

(2) medical treatments relating to the surrogacy, including payments for each 
insemination or embryo transfer; and/or 

(3)  specified complications, including hyperemesis gravidarum, pre-eclampsia, an 
ectopic pregnancy, miscarriage, termination, caesarean birth, excessive 
haemorrhaging, perineal tearing, removal of fallopian tubes or ovaries or a 
hysterectomy. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother compensation.  
 
1.103 We invite consultees’ views as to whether there are any other matters in respect of which 

intended parents should be able to pay the surrogate compensation. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother compensation.  
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1.104 We invite consultees’ views as to whether the level of compensation payable should be: 

(1) a fixed fee set by the regulator (operating as a cap on the maximum payable), or  

(2) left to the parties to negotiate.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother compensation.  

Paragraph 15.53 

 

Consultation Question 80. 
1.105 We invite consultees views’ as to whether intended parents should be able to pay 

compensation to the surrogate’s family in the event of the pregnancy resulting in the 
surrogate’s death, including through payment of the cost of life assurance for the 
surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question illustrates the risks of surrogacy (even in the UK, there is a significant risk of death 
during childbirth) and why I oppose it.  

Paragraph 15.56 
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Consultation Question 81. 
1.106 We invite consultees’ views as to whether:  

(1) intended parents should be able to buy gifts for the surrogate; and 

(2) if so, specific provision should be made for these gifts to be modest or reasonable in 
nature. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to give the birth mother gifts. 

Paragraph 15.60 

 

Consultation Question 82. 
1.107 We invite consultees’ views as to whether it should be possible for the intended parents to 

agree to pay a woman for the service of undertaking a surrogacy. 

It should not be possible for the intended parents to agree to pay a woman for the service 
of undertaking a surrogacy. (check box) 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
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I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
1.108 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman for the service of undertaking surrogacy, whether that the fee should be: 

(1) any sum agreed between the parties to the surrogacy; or 

(2) a fixed fee set by the regulator. 

Leave both check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
1.109 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman a fixed fee for the service of undertaking surrogacy, what, if any, other payments 
the law should permit, in addition to that f ixed fee: 

(1) no other payments; 

(2) essential costs relating to the pregnancy; 

(3) additional costs relating to the pregnancy; 

(4) lost earnings; 

(5) compensation for pain and inconvenience, medical treatment and complications, 
and the death of the surrogate; and/or 

(6) gifts. 

Leave all check boxes blank. 
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I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to make any type of fee or payment to 
the birth mother for her ‘services’. 

Paragraph 15.69 

 

Consultation Question 83. 
1.110 We invite consultees’ views as to whether it should be possible for any payment the law 

permits the intended parents to pay the surrogate for her services to be reduced in the 
event of a miscarriage or termination of the pregnancy. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers for their 
‘services’. However, it illustrates the grave risks of surrogacy. 
 

1.111 We invite consultees’ views as to whether, if the law permits a fee payable to the surrogate 
to be able to be reduced in the event of a miscarriage or termination, whether such 
provision should apply: 

(1) in the first trimester of pregnancy only; 
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(2) to any miscarriage or termination; or 

(3) some other period of time (please specify).   

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers for their 
‘services’. However, it illustrates the grave risks of surrogacy. 

Paragraph 15.72 

 

Consultation Question 84. 
1.112 We provisionally propose that the types of payment that are permitted to be made to 

surrogates should be the same, whether the surrogacy follows our new pathway to 
parenthood or involves a post-birth application for a parental order. 

Do consultees agree? 

OTHER 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I am opposed to the ‘new pathway’ but consider that regardless of the surrogacy arrangement 
being used, the only payments that should ever be made are essential and basic expenses for 
which receipts are provided. 
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Paragraph 15.74 

 

Consultation Question 85. 
1.113 We invite consultees’ views as to whether there are any categories of payment we have 

not discussed which they think intended parents should be able to agree to pay to the 
surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 

Paragraph 15.75 

 

Consultation Question 86. 
1.114 We invite consultees to express any further views they have about the payments that 

intended parents should be able to agree to pay to the surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.76 
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Consultation Question 87. 
1.115 We invite consultees’ views as to whether there are specific methods of enforcing 

limitations that are placed on payments to surrogates that we should consider as part of 
our review: 

(1) for cases within the new pathway to parenthood; and  

(2) for cases where a parental order is made after the birth of the baby. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
The only payments that should be made are essential and basic expenses and for which receipts 
are provided. The judge or other competent authority should closely monitor all f inancial aspects 
of the arrangement (in line with the UN Special Rapporteur’s recommendations*) and refuse the 
parental order when payments have exceeded basic expenses. If it is not a judge overseeing the 
arrangements, the competent authority should be totally independent and not, for example, an 
agency (or ‘regulated surrogacy organisation’) that has been involved in the arrangements in any 
way. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 15.89 

 

Consultation Question 88. 
1.116 We provisionally propose that financial terms of a surrogacy agreement entered into under 

the new pathway to parenthood should be enforceable by the surrogate. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
1.117 We provisionally propose that if the financial terms of a surrogacy agreement entered into 

under the new pathway become enforceable, the ability to do so should not be dependent 
on the surrogate complying with any terms of the agreement relating to her lifestyle. 
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Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. The idea that a ‘surrogacy 
agreement’ could place restrictions on the birth mother’s lifestyle is utterly abhorrent. 

Paragraph 15.99 

 

Consultation Question 89. 
1.118 We invite overseas surrogates (or bodies representing or advocating for surrogates) to 

share with us their experiences f international surrogacy arrangements. 

N/A 
Paragraph 16.10 

 

Consultation Question 90. 
1.119 We invite organisations focused on children’s rights and welfare in the international 

context to share with us their views on our proposed reforms and consultation questions in 
this chapter. 

N/A 
Paragraph 16.12 

 

Consultation Question 91. 
1.120 We invite consultees to provide us with evidence of their experience of applying to register 

a child born through an international surrogacy arrangement as a British citizen and 
obtaining a passport for the child. In particular, we would be interested to hear how long 
the application took after the birth of the child, and any information consultees have about 
causes of delays in the process. 

N/A 
Paragraph 16.52 
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Consultation Question 92. 
1.121 We provisionally propose that it should be possible for a file to be opened, and the 

application process for obtaining registration of a child born from an international 
surrogacy arrangement and obtaining a passport to begin, prior to the birth of the child. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport in international surrogacy arrangements appears to contradict the UN Special 
Rapporteur’s recommendations* that are designed to protect against the selling and trafficking of 
children and the protection of the rights of the birth mother. I therefore strongly disagree with this 
proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.53 

 

Consultation Question 93. 
1.122 We invite consultees to provide us with evidence of the experience they have had of 

applying for a visa for a child born through an international surrogacy arrangement. In 
particular, we would be interested to hear how long the application took after the birth of 
the child, and any information consultees have of causes of delays in the process. 

N/A 
Paragraph 16.68 

 

Consultation Question 94. 
1.123 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a visa in respect of a child born through an international surrogacy 
arrangement, before the child is born. The application will need to be completed after the 
birth of the child, and the issue of a passport in the child’s country of birth. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport before the child is born in international surrogacy arrangements appears to contradict 
the UN Special Rapporteur’s recommendations* that are designed to protect against the selling 
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and trafficking of children and the protection of the rights of the birth mother. I therefore strongly 
disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

 

1.124 We provisionally propose that the current provision made for the grant of a visa outside of 
the Immigration Rules where the intended parents are not the legal parents of the child 
under nationality law should be brought within the Rules. 

Do consultees agree? 

NO 
 
1.125 We provisionally propose that:  

(1) the grant of a visa should not be dependent on the child breaking links with the 
surrogate; or  

(2) that this condition should be clarif ied to ensure that it does not prevent the child 
having contact, and an on-going relationship, with the surrogate. 

Do consultees agree? 

YES 
 
1.126 We invite consultees’ views as to whether the current requirement for the grant of a visa 

outside the Rules that the intended parents must apply for a parental order within six 
months of the child’s birth should be removed (regardless of whether the availability of the 
visa is brought within the Rules), if our provisional proposal to remove the time limit on 
applications for parental orders is accepted. 

NO 
 
The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 16.69 

 

Consultation Question 95. 
1.127 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a EU Uniform Format Form in respect of a child born through an 
international surrogacy arrangement, before the child is born. The application will need to 
be completed after the birth of the child. 
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Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for an EU Uniform Format Form 
for the child before she or he is born in international surrogacy arrangements appears to 
contradict the UN Special Rapporteur’s recommendations* that are designed to protect against 
the selling and trafficking of children and the protection of the rights of the birth mother. I 
therefore strongly disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.76 

 

Consultation Question 96. 
1.128 We invite consultees to provide us with evidence of the experience they have had of 

applying for a EU Uniform Format Form for a child born through an international 
surrogacy arrangement. In particular we would be interested to hear how long the 
application took after the birth of the child, and any information consultees have of 
causes of delays in the process. 

N/A 
Paragraph 16.77 

 

Consultation Question 97. 
1.129 We provisionally propose that the UK Government should provide a single, 

comprehensive guide for intended parents explaining the nationality and immigration 
consequences of having a child through an international surrogacy arrangement.  

Do consultees agree? 

OTHER 
 
I agree with such a guide, but would like to see it explaining the reasons why surrogacy is a 
violation of the human rights of women and children and all the other ways in which it is 
possible for people to enjoy children in their lives. 

Paragraph 16.82 
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Consultation Question 98. 
1.130 We provisionally propose that international surrogacy arrangements should not be 

eligible for the new pathway to parenthood. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 16.93 

 

Consultation Question 99. 
1.131 We provisionally propose that:  

1.132 the Secretary of State should have the power to provide that the intended parents of 
children born through international surrogacy arrangements, who are recognised as the 
legal parents of the child in the country of the child’s birth, should also be recognised as 
the child’s legal parents in the UK, without it being necessary for the intended parents to 
apply for a parental order, but 

1.133 before exercising the power, the Secretary of State should be required to be satisfied that 
the domestic law and practice in the country in question provides protection against the 
exploitation of surrogates, and for the welfare of the child, that is at least equivalent to 
that provided in UK law. 

Do consultees agree? 

NO 
 
I do not see how this proposal for such a blanket power would align with the UN Special 
Rapporteur’s key recommendations* and the Hague Convention on the Protection of Children 
and Cooperation in respect of Intercountry Adoption of 1993. The latter requires the birth 
mother to have legal parenthood and parental responsibility when the child is born and that her 
consent to giving up the child must be given AFTER the child's birth and that the transfer of 
‘parenthood’ should be overseen by the courts or a competent authority on an individual case 
by case basis, with the best interests of the child being the paramount consideration. This is an 
important safeguard against the sale of children and for the protection of the birth mother and I 
believe it should apply equally to international surrogacy arrangements. I therefore strongly 
disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.94 
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Consultation Question 100. 
1.134 We invite consultees to tell us of their experience of surrogacy arrangements in the UK 

involving foreign intended parents. 

N/A 
 
1.135 We invite consultees’ views as to whether: 

(1) any restriction is necessary on the removal of a child from the UK for the purpose 
of the child becoming the subject of a parental order, or its equivalent, in another 
jurisdiction; and 

(2) if such a restriction is necessary, there should be a process allowing foreign 
intended parents to remove the child from the jurisdiction of the UK for this 
purpose and with the approval of the court and, if so, what form should that 
process take. 

Restrictions and checks MUST be in place to protect the child and the birth mother from 
trafficking and exploitation. The process should include the same checks as would be used in 
an international adoption. 

Paragraph 16.120 

 

Consultation Question 101. 
1.136 We invite consultees’ views as to whether the current application of the law on statutory 

paternity leave, and statutory paternity pay, to the situation of the surrogate’s spouse, 
civil partner or partner requires reform. 

I do not believe this needs changing. 
Paragraph 17.18 

 

Consultation Question 102. 
1.137 We provisionally propose that provision for maternity allowance should be made in 

respect of intended parents, and that any such provision should be limited so that only 
one intended parent qualif ies.  

Do consultees agree? 

NO 
Paragraph 17.32 
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Consultation Question 103. 
1.138 We invite consultees’ views as to: 

(1) whether there is a need for reform in respect of the right of intended parents to 
take time off work before the birth of the child, whether for the purpose of induced 
lactation, ante-natal appointments or any other reason; and  

(2) if reform is needed, suggestions on reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children.  

Paragraph 17.36 

 

Consultation Question 104. 
1.139 We invite consultees’ views as to whether the duty of employers to provide suitable 

facilities for any person at work who is a pregnant woman or nursing mother to rest under 
Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992 is 
sufficient to include intended parents in a surrogacy arrangement. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children. 

Paragraph 17.40 

 

Consultation Question 105. 
1.140 We invite consultees’ views as to whether there are further issues in relation to 

employment rights and surrogacy arrangements and, if so, any suggestions for reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children 

Paragraph 17.43 

 

Consultation Question 106. 
1.141 We invite consultees’ views as to whether they believe any reforms in relation to 

surrogacy and succession law are required. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children 

Paragraph 17.56 
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Consultation Question 107. 
1.142 We invite consultees’ views as to whether there are any issues in how surrogacy 

arrangements are dealt with by the health services, and whether there are reforms to law 
or practice that consultees would like to see in this area. 

It is important that all health and care professionals are aware that surrogacy agreements are 
not legally binding and that ‘intended parents’ have no legal right to override the birth mother’s 
wishes or decisions in regards to her lifestyle or medical and health care, including during 
pregnancy, labour and childbirth. Even if she has previously agreed to them sharing decisions 
and being informed on these matters, she can withdraw her consent at any time for any or no 
reason. All professionals involved in her care are duty-bound to comply with her wishes. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 
present in so-called altruistic surrogacy arrangements. 
 
Surrogacy arrangements place additional and complicated pressures on healthcare staff and 
this could reduce the standard of impartial care given to birth mothers and new-borns – 
especially when the ‘intended parents’ are entitled, rich or of high status. This itself is a valid 
reason to be extremely cautious about making changes that will increase the numbers of 
surrogacy births. 
 
It is generally recognised that egg donation and IVF pregnancies carry additional health risks. 
As most surrogacy pregnancies involve IVF, any increase in surrogacy is likely to lead to 
additional pressure on the NHS.  
 
Adoption research suggests that the separation of the new-born and the birth mother has long-
term negative effects on the well-being of both of them. This is likely to be the same for birth 
mothers and babies in surrogacy arrangements and so can be expected to place additional 
long-term pressures on the NHS and society as a whole. This has not been considered and 
there are no questions about this. 
 
An increase in surrogacy will require an increase in egg donation, which is a risky procedure 
that can have a long-term negative impact on the woman’s health, including premature death. 
Ethical issues abound. Young women might be coerced by financial pressures to donate eggs 
when this isn’t in their best interests and there are worries about eugenics – where egg donors 
are selected on the basis of blonde hair, blue eyes and stereotypical measures of 
‘attractiveness’ for example. 
 
The law commissioners do not appear to have considered the likely impact of any of these 
issues. There is no question about people’s thoughts about the NHS picking up the tab for the 
extra costs involved in surrogacy and whether this affects their opinions on surrogacy itself. 
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There appears to have been no evaluation of the size of the additional costs to the NHS and 
society. 
 
1.143 We invite consultees’ views as to any additions or revisions that they would like to see 

made to the guidance published by the Department for Health and Social Care for 
England and Wales. 

The guidance should be revised to clarify that surrogacy agreements are not legally binding and 
that the birth mother has the right to change her mind at any time, for any or no reason. 
Healthcare professionals must accept that her wishes are paramount and that the ‘intended 
parents’ have no legal right to override her wishes or decisions in regards to her lifestyle or 
medical and health care, including during pregnancy, labour, childbirth and the postpartum 
period. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 
present in so-called altruistic surrogacy arrangements. 
 
The guidance should make it clear that healthcare professionals should be even more alert 
than normal to the possibility that she is being coerced and to ensure that they can speak to her 
alone, including during labour, and that if she changes her mind about who is present in 
consultations, and the labour ward/delivery suite, they must respect her wishes. 
 
1.144 We invite consultees’ views as to how midwifery practice may better accommodate 

surrogacy arrangements, in particular with regard to safeguarding issues. 

It is important that midwifery practice always prioritises the wishes of the birth mother and the 
wellbeing of herself and the child. 

Paragraph 17.76 

 

Consultation Question 108. 
1.145 We invite consultees’ views as to whether there are any other legal issues in relation to 

surrogacy, not covered in this Consultation Paper, that merit examination. 

It is of considerable concern that the law commissioners appear to have given no consideration 
to the significant risk that women will be coerced into agreeing to participate in surrogacy 
arrangements for someone else’s benefit. This can be true in ‘altruistic’ surrogacy but is even 
more likely if substantial payments are involved. 
 
It is well-known that women and girls are groomed and/or coerced into prostitution by partners 
and ‘boyfriends’ who act as their pimp and take all or much of their earnings. This is a major 
route by which many women enter prostitution and is a major factor in preventing their exit. 
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There is no reason to expect that the same dynamics will not occur in relation to surrogacy if it 
is opened up and provides opportunities to make significant amounts of money. 
 
If the law commissioners’ proposals are enacted, there must therefore also be legislation that 
prohibits coercing a woman into a surrogacy arrangement. This should be a criminal offence 
and carry a hefty penalty – in recognition that it is a human rights violation and so that it acts as 
a deterrent. That such a law would be diff icult to enforce just adds to the arguments for why 
paid surrogacy is a bad idea – and especially for women. 
 
It would be far better to simply ban all surrogacy arrangements – or at the very least any 
payments beyond basic and essential expenses backed by receipts and overseen by a judge. 

Paragraph 17.80 

 

Consultation Question 109. 
1.146 We invite consultees who are intended parents, live in the UK, and have entered into a 

surrogacy arrangement that led to the birth of a child to tell us: 

(1) when the child was born; 

(2) whether the arrangement was domestic or international and, if international, in 
which country the arrangement took place; 

(3) whether the arrangement led to the making of a parental order in the UK; and 

(4) whether they are a: 

(a) opposite-sex couple; 

(b) male same-sex couple; 

(c) female same-sex couple; 

(d) single woman; or 

(e) single man. 

N/A 
Paragraph 18.2 
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Consultation Question 110. 
1.147 We invite consultees who have experience of applying for a parental order in the UK to 

tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) whether they had legal advice before the making of the parental order; 

(3) whether they were represented by a lawyer in court; and 

(4) the cost of any legal advice or representation. 

N/A 
Paragraph 18.4 

 

Consultation Question 111. 
1.148 We invite consultees’ views as to the impact (social, emotional, f inancial or otherwise) of 

the current law where the intended parents are not the legal parents from birth of the 
child born of the surrogacy arrangement. 

Paragraph 18.6 

 

Consultation Question 112. 
1.149 We invite consultees to tell us what they have paid for, or to provide evidence about the 

cost of: 

(1) medical screening; and 

(2) implications counselling 

(where possible separating out the cost of such screening, tests or implications 
counselling from any other costs involved with fertility treatment). 

N/A 
 
1.150 We invite legal consultees, who advise on surrogacy and parental order proceedings, to 

provide evidence of what they would charge: 

(1) to provide advice sufficient to meet the proposed requirement for independent 
legal advice discussed in Chapter 13; and 
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(2) to draft, advise on and negotiate the written surrogacy agreement required for the 
new pathway. 

N/A 
Paragraph 18.8 

 

Consultation Question 113. 
1.151 We invite consultees to tell us of the impact of: 

(1) the current requirement of a genetic link; and 

(2) any removal of this requirement in cases of medical necessity: 

(a) in the new pathway; 

(b) in the parental order route for domestic surrogacy arrangements; or 

(c) in both situations. 

 
Paragraph 18.11 

 

Consultation Question 114. 
1.152 We invite consultees who consider that they might be able to fulf il the role of the 

independent professional discussed in Chapter 9 to tell us: 

(1) their profession; and  

(2) what they would charge to provide such a service. 

N/A 
Paragraph 18.13 

 

Consultation Question 115. 
1.153 We invite consultees who are intended parents to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 
particular: 

(1) if particular proposals will increase accessibility, and why; and 
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(2) if particular proposals will restrict accessibility, and why. 

N/A 
1.154 We invite consultees who are surrogates to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 
particular: 

(1) if particular proposals will increase accessibility, and why; and 

(2) if particular proposals will restrict accessibility, and why. 

N/A 
Paragraph 18.15 

 

Consultation Question 116. 
1.155 We ask consultees who are intended parents to tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) what they spent, in total, on the surrogacy arrangement(s) that led to the birth of 
their child(ren), including the cost of fertility treatment, payments to the surrogate 
and payments to any surrogacy agency or organisation; 

(3) how they raised the funds for the surrogacy arrangement(s); 

(4) what they spent on any fertility treatment prior to entering into a surrogacy 
arrangement (where that treatment did not lead to the birth of a child); and 

(5) how they raised the funds for the fertility treatment. 

N/A 
Paragraph 18.18 

 

Consultation Question 117. 
1.156 We invite consultees’ views as to the specific impact of our proposals in Northern Ireland. 

 
Paragraph 18.20 
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Consultation Question 118. 
1.157 We invite consultees’ views as to any other impact that we have not specifically 

addressed in this chapter, or the preceding chapters, of this paper. 

It seems that before the law commissioners designed this consultation, they had already 
decided that surrogacy is a positive thing and so legislation should enable it. This may be 
explained by a limited ‘pre-consultation’ mainly focusing on people who already had a vested 
interest in surrogacy – ‘intended parents,’ women who claim to have had a positive experience 
of surrogacy, and lawyers and other organisations who stand to make money from commercial 
surrogacy if it is given the green light. 
 
It seems that the law commissioners did not consider women as a group to be key stakeholders 
in this endeavour. This is a major error, because just as all women are affected by the 
institution of prostitution, so all women will be affected by any opening up of commercial 
surrogacy in this country. 
 
It could even be argued that one of the key drivers of commercial surrogacy is a desire by men 
to break the legal and cultural recognition of the unique bond between birth mother and child – 
and indeed the proposals to make the ‘intended parents’ the legal parents from the moment of 
birth are a major step in this direction, and are likely to have a significant impact down the line – 
potentially affecting the status of all women.  
 
Paid surrogacy opens up enormous potential for abuse and risks spouses, partners and other 
family members coercing a woman into engaging in commercial surrogacy for their (and not 
her) f inancial benefit. This will be a potential risk for thousands of women, which appears to 
have been completely overlooked by the law commissioners. 
 
UK and Scottish Law Commissions are obliged to comply with the Public Sector Equality Duty 
(PSED) when carrying out public functions, such as this consultation. There doesn’t appear to 
be any evidence they have done so, because they have not provided their equality 
considerations and impact assessments. As surrogacy has a very different impact on women 
and children than on adult males, we believe the law commissioners are in breach of equality 
legislation. 
 
The Equality and Human Rights Commission describes the obligations under the PSED to have 
due regard to the need to: 
 

• Eliminate unlawful discrimination, harassment and victimisation and other conduct 
prohibited by the Act. 

• Advance equality of opportunity between people who share a protected characteristic 
and those who do not. 

• Foster good relations between people who share a protected characteristic and those 
who do not. 
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There are many ways in which opening up surrogacy in the UK is likely to worsen women’s 
position relative to men’s, and the relationship between the sexes. Any loosening of the laws 
around surrogacy could therefore be considered discriminatory. Surrogacy is also likely to have 
an impact on the relations between the different generations. Imagine the rage that young 
people may feel when they discover that their ‘parents’ not only bought them but took 
advantage of their birth mothers. 
 
It is of major concern that the law commissioners’ ethical arguments hinge on ideas that are not 
based on any recognised human rights instruments – such as the idea that ‘procreative liberty’ 
confers some kind of human right to surrogacy and the idea that a woman has a human right to 
be a ‘surrogate.’ These arguments do not hold up to scrutiny and have been clearly rejected by 
the UN Special Rapporteur.* 
 
It is shocking that the proposals for the ‘new pathway’ violate many of the recommendations of 
the UN Special Rapporteur that are designed to guard against the sale of children and the 
exploitation of birth mothers, including: 
 
 The birth mother must be accorded the status of legal mother at birth, and must be under no 

contractual or legal obligation to participate in the legal or physical transfer of the child. 
 All payments to the birth mother must be made before the legal and physical transfer of the 

child and must be non-reimbursable – even if she decides not to relinquish the child. 
 The birth mother’s choice to transfer the child “must be a gratuitous act, based on her own 

post-birth intentions, rather than on any legal or contractual obligation.” 
 Pre-conception checks, while encouraged, cannot take the place of appropriate welfare 

checks after the birth of the child. 
 Decisions about parentage and parental responsibility must be made by a court or other 

competent authority on an individual basis after the birth with the best interests of the child 
being paramount. 

 
The consultation is confusing and it does not conform to the government’s consultation 
guidelines. There are too many questions, they are too detailed and do not ask the important 
high-level questions – such as whether you think surrogacy can ever be ethical, etc.  
 
For all these reasons, the law commissioners should go back to the drawing board and start 
again from the position of women’s and children’s human rights. If it is found that there is no 
way to liberalise surrogacy law that is compliant with obligations under international treaties 
such as CEDAW and the UNCRC and its first optional protocol, then the law must not be 
liberalised.  
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
 

Paragraph 18.22 
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Telephone number:

7  If you want the information that you provide in response to this consultation to be treated as confidential, please explain to us why you
regard the information as confidential. As explained in our privacy notice, we will take full account of your explanation but cannot give an
assurance that confidentiality can be maintained in all circumstances.

Please explain why you wish the information that you will provide to us to be treated as confidential:

Chapter 6: The parental order procedure

8  Consultation Question 1:

Not Answered

Please provide your views below:

Please provide your views below:

9  Consultation Question 2:

Please provide your views below:

10  Consultation Question 3: We invite consultees to provide any evidence that would support either the retention of the current allocation
rules, or their reform along the lines that we discuss in Consultation Questions 1 and 2.

Please provide your views below:

11  Consultation Question 4:

Not Answered

Please provide your views below:



12  Consultation Question 5: We provisionally propose that the rule currently contained in rule 16.35(5) of the Family Procedure Rules 2010
should be reversed, so that a parental order report is released to the parties in the proceedings by default, unless the court directs otherwise.
Do consultees agree?

Not Answered

Please provide your views below:

13  Consultation Question 6:

Please provide your views below:

Chapter 8: Legal Parenthood: Proposals for Reform - A New Pathway

14  Consultation Question 7:

Other

Please provide your views below:

If moving to a model where IPs are legal parents from birth fits the lived experiences and desires of parties all round, then this proposal makes sense. I
am, in general, uncomfortable with this idea, however, as my intuition is that the person that gestates and gives birth to the child is the mother. I’m also
unsure how consistent the new proposal will be with other aspects of the law – e.g. nationality and immigration law, as later discussed in the consultation
document – where the person gestating/birthing is still the legal mother. Or how consistent it would be with a recent judgment about a tradesman
(https://www.theguardian.com/society/2019/sep/25/transgender-man-loses-court-battle-to-be-registered-as-father-freddy-mcconnell), who could not be
registered as the father since he gestated/birthed the child (i.e. was the registered ‘mother’). It may be that all these laws on who counts as legal parents,
the mother etc. are archaic and need to be addressed. Whatever is done, I think there has to be consistency across the law. My reservations aside, it is
certainly important to take account of lived experiences.

I do strongly believe that retaining a right of objection for the surrogate (as proposed) is fundamental and the suggested change on legal parenthood at
birth should only be permitted if this caveat remains. This is because, while intentions of the parties from the outset are important, the surrogate is the
one who carries the child and there is effort (and potentially bonding etc.) involved and a possibility (no matter how slim) that she might change her mind.
I think it’s important to recognise that consent is not a one-off act, and in ‘high-stakes’ situations (such as sex, marriage, surgery, and, I would argue,
surrogacy) the ability to revoke consent – even if the intention was to go through with something, and even if the deed has been done (like a marriage
ceremony undergone or, to use the surrogacy example, a baby born) – is necessary. If consent is revoked, another way to then deal with the
consequences (like stopping for sex and surgery, divorce for marriage, and the PO route for surrogacy) is also needed. Failure to recognise a right to
object post-birth, and that what she does is not enforceable or owed to anyone as a matter or right simply because she once agreed it, increases the
chances of seeing the surrogate only as a means to an end, and of disrespecting her personhood.

I worry, finally, that the shift of parenthood will eventually also shift whether the surrogate feels entitled to object, even with the right enshrined in law.
This is because it may well lead the surrogate to think something like, ‘the law sees the IP as the legal parents, so there might be something wrong in my
desires if I want to object.’ That is, it is akin to the ‘nudging’ effect, whereby people don’t, by and large, challenge what they think the established norm is
(e.g. more people tend to be organ donors in opt-out systems than opt-in systems – i.e., the standard is set and people often go with whatever it is). This
is not a definite outcome, of course, but I would be worried if the right becomes, in effect, meaningless.

15  Consultation Question 8:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

16  Consultation Question 9: We provisionally propose that the prohibition on the use of anonymously donated gametes should apply to
traditional surrogacy arrangements with which a regulated surrogacy organisation is involved.Do consultees agree?

Not Answered

Please provide your views below:

17  Consultation Question 10: We invite consultees’ views as to whether the use of anonymously donated sperm in a traditional, domestic
surrogacy arrangement should prevent that arrangement from entering into the new pathway.

Please provide your views below:

18  Consultation Question 11:

Other



Please provide your views below:

I agree with 1 for reasons stated in my response to Q7, and sure on 2.

I am less certain about 3 and the period of time. If my reasoning holds about respecting personhood of the surrogate, then shortening the period to
object too much may damage this. This does need to be balanced with the certainty required for the IPs, however, so an excessive time period is not
desirable either. I think a few months rather than several days is about right. However, I also think this should be a fixed period that is consistent across
England and Scotland, so pinning the time to birth registration will not achieve that.

19  Consultation Question 12:

Yes

Please provide your views below:

20  Consultation Question 13:

Other

Please provide your views below:

In general, I’m not clear why the IPs (rather than a professional) would be in the position to declare capacity.

21  Consultation Question 14:

Not Answered

Please provide your views below:

22  Consultation Question 15:

Not Answered

Please provide your views below:

Not Answered

Please share your views below:

23  Consultation Question 16:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

24  Consultation Question 17: We provisionally propose that, for surrogacy arrangements outside the new pathway, where the child dies
before the making of the parental order, the surrogate should be able to consent to the intended parents being registered as the parents
before the expiry of the period allowed for the registration of the birth, provided that the intended parents have made a declaration to the
effect that the relevant criteria for the making of a parental order are satisfied, on registration of the birth.Do consultees agree?

Not Answered

Please provide your views below:

25  Consultation Question 18: For surrogacy arrangements in the new pathway, we invite consultees’ views as to whether, where the surrogate
dies in childbirth or before the end of the period during which she can exercise her right to object, the arrangement should not proceed in the
new pathway and the intended parents should be required to make an application for a parental order.

Please provide your views below:

26  Consultation Question 19:

Not Answered

Please provide your views below:

Please provide your views below:



27  Consultation Question 20:

Not Answered

Please provide your views below:

28  Consultation Question 21: We invite consultees’ views as to: (1) a temporary three-parent model of legal parenthood in surrogacy cases;
and (2) how the legal parenthood of the surrogate should be extinguished in this model.

Please provide your views below:

I am sympathetic to a three-parent model because it fully and officially recognises all the people involved. It would be open and honest rather than having
any taint of secrecy, and it would be aligned to the idea behind the proposal of keeping a register of information about all surrogate births, so I believe it
would be in the best interests of the child. It may well also meet the needs of IPs by ensuring that they have legal parentage/PR from birth and allay
concerns that they would not be able care for or make decisions about medical treatment for the child. It may also allay the surrogates concerns that she
will end up having to make such decisions as sole legal parent/PR holders, since the IPs officially have it too.

To extinguish parenthood, I think 1 is sufficient given it is all officially recognized and understood as per the requirements of the new pathway.

29  Consultation Question 22:

Please provide your views below:

30  Consultation Question 23:

Please provide your views below:

31  Consultation Question 24:

Please provide your views below:

32  Consultation Question 25: We invite consultees’ view as to whether section 10 of the Children Act 1989 should be amended to add the
intended parents to the category of those who can apply for a section 8 order without leave.

Please provide your views below:

33  Consultation Question 26:

Not Answered

Please provide your views below:

34  Consultation Question 27:

Not Answered

Please provide your views below:

35  Consultation Question 28: We provisionally propose that, for surrogacy arrangements within the new pathway, the surrogate should retain
parental responsibility for the child born as a result of the arrangement until the expiry of the period during which she can exercise her right
to object, assuming that she does not exercise her right to object.Do consultees agree?

Yes

Please provide your views below:

36  Consultation Question 29:

Please provide your views below:

Chapter 9: The Regulation of Surrogacy Arrangements

37  Consultation Question 30: We provisionally propose that traditional surrogacy arrangements should fall within the scope of the new
pathway.Do consultees agree?

Not Answered

Please provide your views below:

38  Consultation Question 31: We invite the views of independent surrogates, and intended parents who have used independent surrogacy 
arrangements, to tell us about their experience. In particular, we would be interested to hear about any health screening, counselling and



legal advice that took place.

Please provide your views below:

39  Consultation Question 32:

Please provide your views below:

Please provide your views below:

40  Consultation Question 33:

Yes

Please provide your views below:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

41  Consultation Question 34:

representing the organisation to, and liaising with, the regulator;, managing the regulated surrogacy organisation with sufficient care, competence and
skill;, ensuring the compliance of the organisation with relevant law and regulation, including the creation, maintenance and operation of necessary
policies and procedures;, training any staff, including that of the person responsible; and, providing data to the regulator and to such other person as
required by law.

Please provide your views below:

Please provide your views below:

They may also be responsible for ensuring the expense reimbursement procedure is in order.

Please provide your views below:

42  Consultation Question 35: We provisionally propose that regulated surrogacy organisations should be non-profit making bodies. Do
consultees agree?

Yes

Please provide your views below:

43  Consultation Question 36: We invite consultees’ views as to what should be included in the definition of matching and facilitation services.

Please provide your views below:

44  Consultation Question 37: We provisionally propose that only regulated surrogacy organisations should be able to offer matching and
facilitation services in respect of surrogacy arrangements in the new pathway. Do consultees agree?

Yes

Please provide your views below:

45  Consultation Question 37: We invite consultees’ views as to whether only regulated surrogacy organisations should be able to offer
matching and facilitation services in respect of surrogacy arrangements outside the new pathway.

Please provide your views below:

46  Consultation Question 38: We invite consultees’ views as to the sanctions that should be available against organisations that offer
matching and facilitation services without being regulated to do so, and whether these should be criminal, civil or regulatory.

Please provide your views below:

47  Consultation Question 39: We provisionally propose that the remit of the Human Fertilisation and Embryology Authority be expanded to
include the regulation of regulated surrogacy organisations, and oversight of compliance with the proposed legal requirements for the new
pathway to legal parenthood. Do consultees agree?

Not Answered



Please provide your views below:

Please provide your views below:

48  Consultation Question 40: We provisionally propose that surrogacy agreements should remain unenforceable (subject to the exception we
provisionally propose in Consultation Question 88 in relation to financial terms). Do consultees agree?

Yes

Please provide your views below:

49  Consultation Question 41: We provisionally propose that there should be no prohibition against charging for negotiating, facilitating and
advising on surrogacy arrangements. Do consultees agree?

Not Answered

Please provide your views below:

I don’t think this should be a profit-making venture. Organisations can cover the costs necessary for administrating things, but not profit. The main reason
behind this is concerns around commodification (see my responses to q82-84).

50  Consultation Question 42: We provisionally propose that the current ban on advertising in respect of surrogacy should be removed, with
the effect that there will be no restrictions on advertising anything that can lawfully be done in relation to surrogacy arrangements. Do
consultees agree?

Other

Please provide your views below:

If advertising is permitted, it should not target vulnerable groups – e.g. those from a poorer socio-economic background, students, etc. There should be a
proposal to ensure organisations don’t directly, indirectly, intentionally or inadvertently, use search engine algorithms, social media platforms etc. to
target these groups. I know Facebook have advertising policies that prohibit targeting some groups with content (e.g. below a certain age) or
discriminating against others (e.g. on race, disability etc.), and that they prohibit the sale of certain items altogether (e.g. body parts), but there is nothing
related to surrogacy per se at the moment (though they are working on it). There is a chance that surrogacy may be exempt from such actions and that
other organisations might allow them whatever Facebook decide to do. Given this, I think it is incumbent that surrogacy organisations have some
responsibility for this. Otherwise there could be a risk of exploitation.

Chapter 10: Children's Access to Information About Surrogacy Arrangements

51  Consultation Question 43: We provisionally propose that, in England and Wales, where the making of a parental order in respect of a child
born of a surrogacy arrangement has been recorded in the Parental Order Register, the child should be able to access his or her original birth
certificate at the age of 18. Do consultees agree?

Yes

Please provide your views below:

Yes, transparency and having access to information on heritage is critical in the best interests of the child.

52  Consultation Question 44: We provisionally propose that where children are born of surrogacy arrangements that result in the intended
parents being recorded as parents on the birth certificate, the full form of that certificate should make clear that the birth was the result of a
surrogacy arrangement. Do consultees agree?

Yes

Please provide your views below:

53  Consultation Question 45: We invite consultees’ views as to whether the birth registration system in England and Wales requires reform
and, if so, which reforms they would like to see.

Please provide your views below:

See answer to q7

54  Consultation Question 46: We provisionally propose that, in England and Wales, from the age of 18, a child who has been the subject of a
parental order should be able to access all the documents contained in the court’s file for those parental order proceedings.Do consultees
agree?

Yes



Please provide your views below:

Yes, for the same reasons as my response to q43.

55  Consultation Question 47:

Yes

Please provide your views below:

Yes, for the same reasons as my response to q43.

Not Answered

Please provide your views below:

56  Consultation Question 48: We invite consultees’ views as to whether non-identifying information about the surrogate and the intended
parents should be recorded in the national register of surrogacy arrangements and available for disclosure to a child born of a surrogacy
arrangement.

Please provide your views below:

57  Consultation Question 49:

Not Answered

Please provide your views below:

Please provide your views below:

58  Consultation Question 50: We invite consultees’ views as to whether there should be any provision for those born of a surrogacy
arrangement to make a request for information to disclose whether a person whom he or she is intending to marry, or with whom he or she
intends to enter into a civil partnership or intimate physical relationship, was carried by the same surrogate.

Please provide your views below:

Yes, but this must be done with the consent of the party they are intending to get into a relationship, marriage, etc. with.

59  Consultation Question 51:

Yes

Please provide your views below:

Please provide your views below:

60  Consultation Question 52:

Please provide your views below:

Yes, for transparency

Please provide your views below:

Yes, for transparency

61  Consultation Question 53: For surrogacy arrangements outside the new pathway, we invite consultees’ views as to whether details of an
intended parent who is not a party to the application for a parental order should be recorded in the register.

Please provide your views below:

Chapter 11: Eligibility Criteria for a Parental Order

62  Consultation Question 54: We provisionally propose that the six month time limits in sections 54 and 54A of the HFEA 2008 for making a
parental order application should be abolished. Do consultees agree?

Please provide your views below:

63  Consultation Question 55:

Other



Please provide your views below:

I think this proposal needs to be handled carefully, as the implication is the surrogates consent about something done with her body is not, ultimately,
final. I see the justification for it given certain court cases and that it’s trying to prioritise the welfare of the child. However, this needs to be framed
correctly such that it is not merely a formality that the IPs acquire legal parenthood in the event of a dispute.

Other

Please provide your views below:

As above

Chapter 12: Eligibility Criteria for Both a Parental Order and for the New Pathway

64  Consultation Question 56:

Not Answered

Please provide your views below:

Please provide your views below:

65  Consultation Question 57:

Please provide your views below:

66  Consultation Question 58: We provisionally propose that to use the new pathway, intended parents should be required to make a
declaration in the surrogacy agreement that they intend for the child’s home to be with them. Do consultees agree?

Not Answered

Please provide views below:

67  Consultation Question 59:

Other

Please provide views below:

I agree that double-donation should be allowed, but it's not clear to me why this should be on medical necessity grounds only.

On 19.74, I find a genetic connection more persuasive in the international context, where there are different laws and worries about baby selling and
traffiking.

Please provide views below:

Not Answered

Please provide views below:

68  Consultation Question 60: We provisionally propose that if the requirement for a genetic link is retained for domestic cases outside the
new pathway, the requirement should not apply, subject to medical necessity, if the court determines that the intended parents in good faith
began the surrogacy arrangement in the new pathway but were required to apply for a parental order. Do consultees agree?

Not Answered

Please provide your views below:

69  Consultation Question 61: We provisionally propose that if double donation is permitted only in cases of medical necessity, an exception
should be made to allow a parental order to be granted to a single parent without a genetic link where the intended parent’s former partner
provides gametes but the intended parents’ relationship breaks down before the grant of a parental order. Do consultees agree?

Not Answered

Please provide views below:

70  Consultation Question 62:

Please provide your views below:

I don’t think medical necessity should apply for surrogacy. It seems punitive to those individuals who don't want to carry a child. It means we're assuming 
that there are right motivations (they would carry a child but for the infertility) and wrong ones (they don't want to carry the child though would love the



child as much). This is also, effectively, hitting only women who don't wish to carry, since only they can carry.

Please provide your views below:

71  Consultation Question 63:

Yes

Please provide your views below:

Please provide your views below:

Not Answered

Please provide your views below:

72  Consultation Question 64:

Not Answered

Please provide your views below:

Please provide your views below:

Not Answered

Please provide your views below:

73  Consultation Question 65:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Chapter 13: Eligibility Criteria for the New Pathway

74  Consultation Question 66:

Not Answered

Please provide your views below:

Please provide your views below:

75  Consultation Question 67:

Other

Please provide your views below:

Yes, but the cost must be capped and approved suppliers who know the issues surrounding surrogacy provided.

76  Consultation Question 68: We provisionally propose that, for the new pathway, there should be a requirement that the surrogate and the
intended parents should take independent legal advice on the effect of the law and of entering into the agreement before the agreement is
signed. Do consultees agree?

Other

Please provide your views below:

Yes, but the cost must be capped and approved suppliers who know the issues surrounding surrogacy provided.

77  Consultation Question 69:

Yes

Please provide your views below:

Please provide your views below:



78  Consultation Question 70: We invite consultees’ views as to whether there should be a requirement that the surrogate has previously given
birth as an eligibility requirement of the new pathway.

Please provide your views below:

I think that allowing child-free surrogates has implications for consent. Though its true we do consent to things we haven’t had experience of before (sex,
an operation, marriage, a new career, being pregnant), I worry that the longevity of pregnancy, the relationship one has with the child (good, bad, neutral,
mixed; there is a relationship with it), the consequences of the practice of the child going to the IPs, the possible (not definite) emotional/bonding
response, and the risks to her having her own children (if she wants, but hasn't yet had, them).

These concerns could be overcome by providing sufficient counseling. However, I have three thoughts. First, I am concerned about child-free surrogates
in conjunction with something like not having a right to object, or assuming that legal parenthood remains with IPs if surrogates retain the right and do
object. It means there are greater risks in surrogacy than in other practices we haven't done before but could properly consent to because there are
limited opportunities to change ones mind and the consequences are weighty. Second, I think the reasons above, about the difference between
surrogacy and other practices, make surrogacy different in kind and not just in degree. Finally, I am concerned that our reasoning does not apply equally
for domestic and foreign surrogates. With the latter, we typically require that she has had her own children to give full consent, so I struggle to see why
this should be removed for the former. The implication is that foreign surrogates don’t know what they want without having experienced it, but that
domestic surrogates do, which could be a bit imperialistic!

Of course, there are women who never want their own children but do want to be surrogates. I am more on the fence here, but I do think most of my
worries above still apply.

79  Consultation Question 71: We provisionally propose that there should not be a maximum number of surrogate pregnancies that a woman
can undertake as an eligibility requirement of the new pathway.Do consultees agree?

Not Answered

Please provide your views below:

Chapter 15: Payments to the Surrogate: Options for Reform

80  Consultation Question 72:

based on costs actually incurred by the surrogate, and only on production of receipts.

Please provide your views below:

If it is meant to be an ‘expense’ rather than waged system, then it makes sense to (3) produce receipts. This would be in line with most company policies
for reimbursing expenses, which require proof of the expenditure. This can get cumbersome, however, so it could be that receipts/acknowledgement is
only required over a set amount – e.g. taxi receipts only need to be presented over £20. In either case, the reimbursement could be from a fund already
set up by the IPs that is held in trust (e.g. with a surrogacy organisation or suitable administrator for an independent).

81  Consultation Question 73:

Please provide your views below:

This is intended to answer q73-77, 79-81. It is based on reasoning given in response to q82 below.

In general, I think breaking expenses down into sub-categories is very useful and has shown some of the conceptual difficulties of this area. Based on the
analysis below (q82), my view is that:
• Essential costs, additional costs, and loss of welfare entitlement should be reimbursed. These are direct costs of the surrogacy.
• Associated costs should mostly be reimbursed. I worry about paying for something like a recuperative holiday, as this is not a cost incurred because of
the surrogacy, and it does not seem like any other labour offers something like this as an expense. Given that a holiday for the surrogate and her family
can run into thousands of pounds, this may also be perceived as an inducement.
• Loss of earnings, where this is a shortfall between maternity pay and earnings, should be reimbursed. If there is a choice to leave work early (e.g. at 6
months), however, I don’t think this should be paid as maternity doesn’t kick in then and it would effectively be like drawing a wage or fee.
• Compensation for pain/inconvenience of short-term effects of pregnancy, like morning sickness or for injections, should mostly not be paid. This is
because this is part of the process and foreseeable. The exception is if there are long-term consequences, which are certainly a risk but less foreseeable,
such as hysterectomy or death. These could be paid for via insurance policies.
• Wage/fixed fee should not be paid, for reasons already given.
• Gifts should be permitted, within reason and such that it is not an inducement. This is most tricky for me as it is a non-incurred expense but at the same
time a gift between friends is common (and the model I am advocating is a friendship model). Though the consultation paper is keen not to stipulate a
monetary amount, since gifts might be sentimental and an upper limit might be seen as the gold standard, and it says users will fall out of the pathway if
abused, I think some limit has to be put onto it to give an idea of what counts as abuse, otherwise there remains uncertainty. My thoughts are that this
should primarily be sentimental – a token that reflects gratitude, rather than something expensive – e.g. around £100? Alternatively, some indications of
the kinds of gifts given in the past that have been deemed permissible – e.g. money for a deposit is not acceptable, but a necklace of around (e.g.) £100 is
acceptable. This could be managed by a surrogacy organization or a professional rather than legislated.

82  Consultation Question 74:



Please provide your views below:

83  Consultation Question 75:

Please provide your views below:

84  Consultation Question 76: We invite consultees’ views as to whether they consider that intended parents should be able to pay their
surrogate her actual lost earnings (whether the surrogate is employed or self-employed).

Please provide your views below:

85  Consultation Question 77:

Please provide your views below:

86  Consultation Question 78:

Please provide your views below:

87  Consultation Question 79:

Please provide your views below:

Please provide your views below:

Not Answered

Please provide your views below:

88  Consultation Question 80: We invite consultees' views as to whether intended parents should be able to pay compensation to the
surrogate’s family in the event of the pregnancy resulting in the surrogate’s death, including through payment of the cost of life assurance for
the surrogate.

Please provide your views below:

89  Consultation Question 81:

Please provide your views below:

90  Consultation Question 82:

It should not be possible for the intended parents to agree to pay a woman for the service of undertaking a surrogacy.

Please provide your views below:

1) On the distinction between services and persons 
While we may wish to separate out a woman’s gestational services and payment for the child, I think it’s a mistake to justify the issue of 
payment/non-payment (however the types of payment are determined) to the surrogate via this sort of divide. That is, by disembodying surrogate labour 
from the surrogate. If we want to avoid the idea that we’re not treating the surrogate as a means to an end or exploitatively, we might be tempted to say 
we’re paying for her ‘service’ or ‘body part’ but not for her ‘person’. However, pregnancy is necessarily embodied, and it’s not clear to me that saying 
payment for ‘services’ from x, or x’s reproductive parts, is meaningful from payment for the ‘person’. E.g. her body is actively engaged in the process of 
pregnancy whether or not she is voluntarily doing anything; her personhood is involved in decisions about the pregnancy and her body. Various 
philosophers have argued for the close connection between bodies, parts, and persons. E.g. that there is absolute unity of ones parts and one’s person 
(Kant), or that a body part functions as part of a whole system of the human (Aristotle). This suggests that conceptualizing services a person performs, or 
the body, as separable from the person herself is not a typical move, at least by these kinds of thinkers. 
 
Keeping this close connection also avoids certain unethical outcomes that can be done to our persons. E.g. spending time performing a service at work 
and thinking ‘it’s not really me; it’s just a job/role’ makes it easier to think any unfair treatment at work is not really being done to me as a whole, but to 
me in that discrete job role or capacity. But it precisely is an affront to oneself, as Marx, Pateman, and Phillips argue, and it is much more serious and 
something we should resist if we wish to treat ourselves, and others, as full dignified beings. Thus, separating services and persons out makes it easier to 
treat people as means (Kant) or for exploitation to occur (Marx). Not that these unethical outcomes necessarily will happen (though these philosophers 
think that is the case) but that it is easier to do so. 
 
So, it’s important to re-affirm the links between bodies and persons since we inhabit the world in our bodies, and what bodies we’re in often matters for 
how not just our bodies, but how we as persons, are treated. 
 
2) On payments 
I do not thinking paying WAGES/FEE for surrogacy should be permitted. This is because of commodification worries, and because it is different to other 
kinds of work so that – if one assumes that work should be paid – there are reasons to distinguish this kind of work. 
 
On commodification, payment (a) objectifies (turns a person or her parts into things with a ‘use’ value and not valuable as ends in themselves) and



monetizes (gives that thing an ‘exchange’ value such that money or another thing like it of same quality, size etc. are one and the same); (b) turns
relationships between people into contracts between parties to the agreement (norms of trust, generosity, care, etc. governing the former move to norms
of terms, penalties, obligations, etc. of the latter). With paid surrogacy, one does (a) objectify since the womb is seen as something discrete from the
surrogate and we do put an actual price on the service. One also (b) goes into the demands and requirements of contract with the ensuing expectations,
such as enforceable terms and conditions, delivery of goods/service, a particular quality of goods/service etc. (these may be simply expected, given that’s
how contracts in contemporary society works, whether or not these expectations are disabused during the new process). 
 
Some might say that all labour contracts are commodifying under this definition. This could be true, but insofar as people intuit that some work can be
less ethically problematic to pay than others, surrogacy is a different kind of work and thus is ethically worrying. This is so on two grounds, such that all
work may involve some features but none involve both or to the same extent. These are (a) the onerous nature of the labour and (b) what’s produced at
the end of the labour. On (a), pregnancy is a 24hours a day, 7days a week, for 9months process, and there is effort exerted before and after the
pregnancy, so it is highly demanding. Other labour might be just as demanding, such as being an astronaut (who may be at work for years at a time), but
both surrogacy and (e.g.) astronauts are onerous to a different degree than, say, the factory worker or academic (who get to stop work during a 9month
period). On (b), surrogacy labour ‘produces’ a unique outcome: a human being. While other forms of labour produce something – a doll, a performance, a
discovery – and may even produce something unique – a book, a piece of music, an item of furniture – these are not a human child that is unique. So,
while some labour (e.g. the astronaut) could be just as (if not more) onerous as the surrogate, it does not produce a human child. 
 
If we accept that surrogacy is different for these reasons, we could go at least two ways on the question of payments: either pay surrogates lots of money
in line with how onerous the work is and what’s produced; or not pay them because this is not the kind of work that should be paid. The first option
means that surrogacy will only be affordable by the wealthy. The government could subsidise the cost to make it viable for less wealthy IPs, but that is
unlikely to happen given the current climate of cuts to spending. The second option, and also a reason not to take up the first, is the ethical concern
about commodification (people into things; relationships into contracts). Bringing these to the mix suggests that we should not pay a wage or fee for this
kind of work.

Not Answered

Please provide your views below:

Please provide any views below:

91  Consultation Question 83:

Please provide views below:

Not Answered

Please provide your views below:

92  Consultation Question 84: We provisionally propose that the types of payment that are permitted to be made to surrogates should be the
same, whether the surrogacy follows our new pathway to parenthood or involves a post-birth application for a parental order. Do consultees
agree?

Yes

Please provide your views below:

93  Consultation Question 85: We invite consultees’ views as to whether there are any categories of payment we have not discussed which
they think intended parents should be able to agree to pay to the surrogate.

Please provide your views below:

94  Consultation Question 86: We invite consultees to express any further views they have about the payments that intended parents should
be able to agree to pay to the surrogate.

Please provide your views below:

95  Consultation Question 87:

Please provide your views below:

In general, I worry that, while there is theoretically a good incentive to not overpay on expenses, in practice it won't stop overpayments. The risk of
moving out of the new pathway, with the certainty of IPs being legal parents, to the old PO route, where an application for legal parenthood has to be
made, is helpful. However, ultimately – as the consultation paper says at various points – the court, rarely, does not grant a PO. If case law goes on to
support this trend, this means that, in reality, there isn’t much to incentivise going above limits; e.g. an IP may cynically think they’ll take the risk because
it’ll work out in the end.

An option discussed at a consultation event was that a self-declaration be made by the IPs that overpayment has not occurred to the best of their ability.
If this is found untrue, then it is regarded as matter of perjury and then the false declaration can be prosecuted, rather than surrogacy per se being the
problem or the child being ‘tainted’ by a PO being withheld. Again, in theory, this might be a nice move, but I worry that in practice there is still a taint on
the parents and, by association, the child; this time for overpaying/perjuring. I’m afraid I don’t have an alternative suggestion, though!



96  Consultation Question 88:

Yes

Please provide your views below:

Where payment relates to expenses incurred (and as distinguished earlier) rather than a wage/fee, I agree that this should be enforceable and not
dependent lifestyle decisions.

Yes

Please provide your views below:

Chapter 16: International Surrogacy Arrangements

97  Consultation Question 89: We invite overseas surrogates (or bodies representing or advocating for surrogates) to share with us their
experiences of international surrogacy arrangements.

Please provide your views below:

98  Consultation Question 90: We invite organisations focused on children’s rights and welfare in the international context to share with us
their views on our proposed reforms and consultation questions in this chapter.

Please provide your views below:

99  Consultation Question 91: We invite consultees to provide us with evidence of their experience of applying to register a child born through
an international surrogacy arrangement as a British citizen and obtaining a passport for the child. In particular, we would be interested to hear
how long the application took after the birth of the child, and any information consultees have about causes of delays in the process.

Please provide your views below:

100  Consultation Question 92: We provisionally propose that it should be possible for a file to be opened, and the application process for
obtaining registration of a child born from an international surrogacy arrangement and obtaining a passport to begin, prior to the birth of the
child.Do consultees agree?

Not Answered

Please provide your views below:

101  Consultation Question 93: We invite consultees to provide us with evidence of the experience they have had of applying for a visa for a
child born through an international surrogacy arrangement. In particular, we would be interested to hear how long the application took after
the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

102  Consultation Question 94:

Yes

Please provide your views below:

Not Answered

Please provide your views below:

Yes

Please provide your views below:

I absolutely agree that there should not be requirement to break bonds with international surrogates. The proposal might be even more demanding and
require that a formal record of the surrogate be kept in a new register of international births, and that IPs keep the surrogate informed about the child’s
progress, if she so wants to be kept informed. This is justified for the same reasons as for domestic cases – knowledge of the child’s history in the best
interests of the child, but also because there is a relationship that exists between the child and the surrogate that should not be artificially severed (if the
surrogate does not want this).

Yes

Please provide your views below:

As above



Please provide your views below:

103  Consultation Question 95:We provisionally propose that it should be possible to open a file, and begin the process for applying for a EU
Uniform Format Form in respect of a child born through an international surrogacy arrangement, before the child is born. The application will
need to be completed after the birth of the child.Do consultees agree?

Not Answered

Please provide your views below:

104  Consultation Question 96: We invite consultees to provide us with evidence of the experience they have had of applying for a EU Uniform
Format Form for a child born through an international surrogacy arrangement. In particular we would be interested to hear how long the
application took after the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

105  Consultation Question 97: We provisionally propose that the UK Government should provide a single, comprehensive guide for intended
parents explaining the nationality and immigration consequences of having a child through an international surrogacy arrangement. Do
consultees agree?

Yes

Please provide your views below:

106  Consultation Question 98: We provisionally propose that international surrogacy arrangements should not be eligible for the new
pathway to parenthood.Do consultees agree?

Yes

Please provide your views below:

107  Consultation Question 99:

Not Answered

Please provide your views below:

108  Consultation Question 100:

Please provide your views below:

Please provide your views below:
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Surrogacy Consultation Questions 

Email the completed document to surrogacy@lawcommission.gov.uk before the deadline 
of 11 October 2019. 

ABOUT YOU 

1. What is your name? 
Name (Required) 

 
2. If you are a member of an organisation (for example, a surrogacy organisation or a 
university), what is the name of your organisation? 
N/A 
 
3. Are you responding to this consultation in a personal capacity or on behalf of your 
organisation? 
(Required – Choose one response) 

• This is a personal response 

If other, please provide details: 

 
 
4. If responding to this consultation in a personal capacity, which term below best 
describes you? 
(Choose one response) 

• Other individual 

5. What is your email address? 
Email address:  

 
 
If you enter your email address then you will automatically receive an acknowledgement email 
when you submit your response. 

6. What is your telephone number? 
Telephone number:  

 
 
7. If you want the information that you provide in response to this consultation to be 
treated as confidential, please explain to us why you regard the information as confidential. 
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As explained in our privacy notice, we will take full account of your explanation but cannot 
give an assurance that confidentiality can be maintained in all circumstances. 
 
 
 

 

 

Consultation Question 1. 
1.1 We invite consultees’ views as to whether, in England and Wales:  

(1) all international surrogacy arrangements should continue to be automatically 
allocated to a judge of the High Court; and 

YES 
 
International surrogacy arrangements pose opportunities for the sale, abuse and trafficking of 
children and the exploitation of birth mothers. These are human rights issues of the utmost 
seriousness and so the arrangements should be overseen by a senior and experienced judge. 
For this reason these cases should continue to be heard by a judge of the High Court.  

 
(2) if international surrogacy arrangements are not automatically allocated to a judge of 

the High Court, circuit judges should be ticketed to hear such cases. 

Paragraph 6.42 

 

Consultation Question 2. 
1.2 We invite consultees’ views as to whether, in respect of England and Wales  

(1) domestic surrogacy cases which continue to require a post-birth parental order 
should continue to be heard by lay justices, or whether they should be allocated to another 
level of the judiciary; and 

(2) If consultees consider that such cases should be allocated to another level of the 
judiciary, which level of the judiciary would be appropriate. 

All surrogacy arrangements pose opportunities for the sale and trafficking of children and the 
exploitation of birth mothers. These are human rights issues of the utmost seriousness and so 
the arrangements should be overseen by a senior and experienced judge. For this reason these 
cases should NOT be heard by a lay judge but rather by a senior judge, e.g. ticketed to circuit 
judges or higher. 
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Paragraph 6.51 

 

Consultation Question 3. 
1.3 We invite consultees to provide any evidence that would support either the retention of the 

current allocation rules, or their reform along the lines that we discuss in Consultation 
Questions 1 and 2. 

 
Paragraph 6.53 

 

Consultation Question 4. 
1.4 We provisionally propose that, in England and Wales, the court should be placed under a 

duty to consider whether to make an order awarding the intended parents parental 
responsibility at the first directions hearing in the proceedings. 

Do consultees agree? 

(Note that this provisional proposal would be necessary only if our provisional proposal in 
Chapter 8 that all intended parents (whether in the new pathway or not) automatically 
acquire parental responsibility if the child is living with or being cared for by them is not 
supported by consultees). 

NO 
 
The UN Special Rapporteur recommends* that all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other competent 
authority AFTER the birth and that the child’s best interests are the paramount consideration. 
Nothing about the transfer of parental responsibility should be automatic and all options should 
be open. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 6.58 
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Consultation Question 5. 
1.5 We provisionally propose that the rule currently contained in rule 16.35(5) of the FPR 2010 

should be reversed, so that a parental order report is released to the parties in the 
proceedings by default, unless the court directs otherwise.  

Do consultees agree? 

YES 
Paragraph 6.72 

 

Consultation Question 6. 
1.6 We invite consultees’ views as to whether they are of the view that, in Scotland:  

(1) there is a need for greater consistency and clarity in provisions relating to the 
expenses of curators ad litem and reporting officers and, if so, how this should be 
addressed;   

(2) it should be provided by statute that, at the initial hearing or any subsequent hearing 
for a parental order, the court may make any such interim order or orders for 
parental responsibilities and parental rights as it sees fit; and/or 

(3) further procedural reform is needed and, if so, what that reform should be. 

 
Paragraph 6.110 

 

Consultation Question 7. 
1.7 In respect of a domestic surrogacy arrangement, we provisionally propose that, before the 

child is conceived, where the intended parents and surrogate have: 

(1) entered into an agreement including the prescribed information, which will include a 
statement as to legal parenthood on birth, 

(2) complied with procedural safeguards for the agreement, and 

(3) met eligibility requirements, 

on the birth of the child the intended parents should be the legal parents of the child, 
subject to the surrogate’s right to object. 

Do consultees agree? 

NO 



5 
 

 
I vehemently disagree with this proposal. It contradicts the UN Special Rapporteur’s key 
recommendations* and the Hague Convention on the Protection of Children and Cooperation in 
respect of Intercountry Adoption of 1993. These require the birth mother to have legal 
parenthood and parental responsibility when the child is born and that her consent to giving up 
the child must be freely given AFTER the child's birth. I believe that this important safeguard 
against the sale of children and the exploitation of birth mothers should apply equally to 
surrogacy arrangements, in both an international and a domestic context. 
 
This proposal would set a very dangerous precedent for all women, all mothers, all children and 
all of the implications need to be fully understood. There is no evidence in the consultation paper 
that the law commissioners have considered these more general implications fully, if at all. 
 
I understand that the proposal to automatically grant the ‘intended parents’ legal parenthood at 
birth is based on (or justif ied by) in part at least the wishes expressed by some ‘surrogate’ 
mothers prior to the consultation. I do not agree that these claimed wishes alone justify 
measures that contravene the recommendations of the UN Special Rapporteur and the 
provisions of the Hague Convention that are designed to reduce the risk of the sale and 
trafficking of children and to protect birth mothers. 
 
Bringing a child into the world is a great responsibility and it is not ethical to encourage or 
condone a system that would require women to deliberately conceive and subsequently give 
birth with the expectation that they would have little or no legal responsibility for the child. The 
rights of the child must be prioritised regardless whether that is what some ‘surrogate’ mothers 
say they want or not. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.13 

 

Consultation Question 8. 
1.8 We provisionally propose that regulated surrogacy organisations and licensed clinics 

should be under a duty to keep a record of surrogacy arrangements under the new 
pathway to which they are a party, with such records being retained for a specified 
minimum period. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. 
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1.9 We invite consultees’ views as to what the length of that period should be: whether 100 
years or another period. 

Paragraph 8.14 

 

Consultation Question 9. 
1.10 We provisionally propose that the prohibition on the use of anonymously donated gametes 

should apply to traditional surrogacy arrangements with which a regulated surrogacy 
organisation is involved. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposal for regulated surrogacy organisations, because they 
would inevitably lead to a normalising of surrogacy and an increase in its prevalence. 

Paragraph 8.21 

 

Consultation Question 10. 
1.11 We invite consultees’ views as to whether the use of anonymously donated sperm in a 

traditional, domestic surrogacy arrangement should prevent that arrangement from 
entering into the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway.’  
Paragraph 8.22 

 

Consultation Question 11. 
1.12 We provisionally propose that: 

(1) the surrogate should have the right to object to the acquisition of legal parenthood 
by the intended parents, for a fixed period after the birth of the child;  

(2) this right to object should operate by the surrogate making her objection in writing 
within a defined period, with the objection being sent to both the intended parents 
and the body responsible for the regulation of surrogacy; and 

(3) the defined period should be the applicable period for birth registration less one 
week. 

Do consultees agree? 
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NO 
 
I profoundly disagree with the proposal that the ‘intended parents’ should automatically acquire 
legal parenthood at birth and that the birth mother has only a limited time to object. This 
contradicts the UN Special Rapporteur’s recommendations,* including that the birth mother is the 
legal parent at birth and that all decisions involving legal parenthood and parental responsibility 
in surrogacy arrangements are taken by a court or other competent authority AFTER the birth, 
with the child’s best interests being the paramount consideration. 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.35 

 

Consultation Question 12. 
1.13 We provisionally propose that, where the surrogate objects to the intended parents 

acquiring legal parenthood within the period fixed after birth, the surrogacy arrangement 
should no longer be able to proceed in the new pathway, with the result that: 

(1) the surrogate will be the legal parent of the child;  

(2) if one of the intended parents would, under the current law, be a legal parent of the 
child, then he or she will continue to be a legal parent in these circumstances; and 

(3) the intended parents would be able to make an application for a parental order to 
obtain legal parenthood. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly with the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.  
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
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parental responsibility must be taken by a court or other competent authority AFTER the birth 
and with the child’s best interest being the paramount consideration, in accordance with the UN 
Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.36 

 

Consultation Question 13. 
1.14 We provisionally propose that, in the new pathway: 

(1) the intended parents should be required to make a declaration on registering the 
birth of the child that they have no reason to believe that the surrogate has lacked 
capacity at any time during the period in which she had the right to object to the 
intended parents acquiring legal parenthood; 

(2) if the intended parents cannot provide this declaration then, during the period in 
which she has the right to object to the intended parents acquiring legal parenthood, 
the surrogate should be able to provide a positive consent to such acquisition; and 

(3) if the intended parents are unable to make this declaration and the surrogate is 
unable to provide the positive consent within the relevant period, the surrogacy 
arrangement should exit the new pathway and the intended parents should be able 
to make an application for a parental order. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.  
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
parental responsibility must be taken by a court or other competent authority AFTER the birth 
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and with the child’s best interest being the paramount consideration, in accordance with the UN 
Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.37 

 

Consultation Question 14. 
1.15 We provisionally propose that, in the new pathway, the welfare of the child to be born as a 

result of the surrogacy arrangement: 

(1) should be assessed in the way set out in Chapter 8 of the current Code of Practice; 

(2) either the regulated surrogacy organisation or regulated clinic, as appropriate, 
should be responsible for ensuring that this procedure is followed; and 

(3) there should be no requirement for any welfare assessment of the child after his or 
her birth. 

Do consultees agree? 
 
NO 
 
I profoundly disagree with this proposal. It contradicts the UN Special Rapporteur’s 
recommendation* that all decisions involving legal parenthood and parental responsibility in 
surrogacy arrangements should be taken by a court or other competent authority AFTER the 
birth and that the child’s best interests are the paramount consideration. A welfare assessment is 
an absolute requirement if an informed decision is to be made about the child’s best interest. 
Therefore a welfare assessment MUST be made after the child’s birth. 
 
The pre-conception assessment would typically have been carried out more than a year before 
the birth of the child. Much can change in that time.  
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The justif ication that a welfare assessment after the birth of the child is not necessary because 
parents of children born through the normal process are not subject to such checks does not 
hold. Pregnancy, birth and the post-partum changes are intense physical and existential 
experiences that change you and prime you to love and be sensitive to the new-born child and 
rise to the challenge of the enormous task of raising him or her to adulthood. For obvious 
reasons ‘intended parents’ do not have this advantage.  
 
In addition, pregnancy and childbirth are a huge investment of the birth mother’s physical, 
physiological and emotional resources, which means she has already made a huge and 
unquantif iable, nearly year-long, commitment to the child. This means her practical and 
emotional commitment to the child is already well-developed, giving her the best chance of 
surmounting all the diff iculties that will inevitably arise over the course of the child’s childhood 
and adolescence.  
 
The ‘intended parents’ have had no similar experience. The investment of f inancial resources 
does not in any way prepare you for the practical reality of caring for a new-born child and the 
long road of nurturing and shepherding him or her to adulthood. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.51 

 

Consultation Question 15. 
1.16 We provisionally propose that, for a child born as a result of a surrogacy arrangement 

under the new pathway, where the surrogate has exercised her right to object to the 
intended parents’ acquisition of legal parenthood at birth, the surrogate’s spouse or civil 
partner, if any, should not be a legal parent of the child. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘new pathway.’  
 
There is a very real risk that spouses and partners will coerce women into being a ‘surrogate’ for 
f inancial gain. This risk is likely to increase if he or she does not have legal parenthood or 
parental responsibility for any children born of the arrangement. This is enough reason to reject 
this proposal. 
 
However, it also represents a significant change in legal parenthood rules and would therefore 
have an implication for all children, all families because it would set a precedent. It should not be 
introduced without a full assessment of all the implications, including on the rights of mothers and 
children. There is no evidence that the law commissioners have carried out any such 
assessment. 
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1.17 We invite consultees’ views as to whether, in the case of a surrogacy arrangement outside 

the new pathway, the surrogate’s spouse or civil partner should continue to be a legal 
parent of the child born as a result of the arrangement. 

YES 
 
The normal legal parenthood rules should apply. This will reduce the risk of spouses and 
partners coercing women into surrogacy for f inancial gain. 

Paragraph 8.57 

 

Consultation Question 16. 
1.18 We provisionally propose that, in the new pathway, where a child born of a surrogacy 

arrangement is stillborn: 

(1) the intended parents should be the legal parents of the child unless the surrogate 
exercises her right to object; and 

(2) the surrogate should be able to consent to the intended parents being registered as 
the parents before the expiry of the period of the right to object. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects. The 
birth mother should always be the legal parent of the child at birth and this should not change if 
the child is stillborn. 
 
1.19 We provisionally propose that, outside the new pathway, where a child born of a surrogacy 

arrangement is stillborn, the surrogate should be able to consent to the intended parents 
being registered as the parents before the expiry of the period allowed for the registration 
of the birth, provided that the intended parents have made a declaration to the effect that 
the relevant criteria for the making of a parental order are satisfied, on registration of the 
stillbirth. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the birth parents in this 
situation. The birth mother should always be the legal parent of the child at birth and this should 
not change if the child is stillborn and the registration should accurately reflect this. 
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Paragraph 8.77 

 

Consultation Question 17. 
1.20 We provisionally propose that, for surrogacy arrangements outside the new pathway, 

where the child dies before the making of the parental order, the surrogate should be able 
to consent to the intended parents being registered as the parents before the expiry of the 
period allowed for the registration of the birth, provided that the intended parents have 
made a declaration to the effect that the relevant criteria for the making of a parental order 
are satisfied, on registration of the birth. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the legal parents in this 
situation. The birth mother should always be the legal parent of the child at birth and if the child 
dies before the parental order, the registration of birth should accurately reflect that the birth 
mother was the legal parent. 

Paragraph 8.79 

 

Consultation Question 18. 
1.21 For surrogacy arrangements in the new pathway, we invite consultees’ views as to 

whether, where the surrogate dies in childbirth or before the end of the period during which 
she can exercise her right to object, the arrangement should not proceed in the new 
pathway and the intended parents should be required to make an application for a 
parental order. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 8.80 
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Consultation Question 19. 
1.22 We provisionally propose that, for surrogacy arrangements in the new pathway, where 

both intended parents die during the surrogate’s pregnancy, the intended parents should 
be registered as the child’s parents on birth, subject to the surrogate not exercising her 
right to object within the defined period. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with the deceased 
‘intended parents’ being registered as the legal parents in this situation. The birth mother should 
always be the legal parent of the child at birth and the registration of birth should accurately 
reflect this. 
 
1.23 We invite consultees’ views as to whether, for surrogacy arrangements outside the new 

pathway, where both intended parents die during the surrogate’s pregnancy or before a 
parental order is made: 

(1) it should be competent for an application to be made, by a person who claims an 
interest under section 11(3)(a) of the Children (Scotland) Act 1995, or who would be 
permitted to apply for an order under section 8 of the Children Act 1989: 

(a) for an order for appointment as guardian of the child, and 

(b) for a parental order in the name of the intended parents, subject to the 
surrogate’s consent; or 

(2) the surrogate should be registered as the child’s mother and it should not be 
possible for the intended parents to be registered as the child’s parents, but that 
there should be a procedure for the surrogate to provide details of the intended 
parents, and, if relevant, gamete donors, for entry onto the register of surrogacy 
arrangements. 

The intended parents should NOT be registered as the child’s parents if they are already 
deceased – so option (2) is preferable. 

Paragraph 8.81 

 

Consultation Question 20. 
1.24 We provisionally propose that, where an application is made for a parental order by a sole 

applicant under section 54A: 
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(1) the applicant should have to make a declaration that it was always intended that 
there would only be a single applicant for a parental order in respect of the child 
concerned or to supply the name and contact details of the other intended parent;  

(2) if details of another intended parent are supplied, a provision should be made for 
notice to be given to the potential second intended parent of the application and an 
opportunity given to that party to provide notice of opposition within a brief period 
(of, say, 14 to 21 days); and 

(3) if the second intended parent gives notice of his or her intention to oppose, he or 
she should be required to make his or her own application within a brief period (say 
14 days), otherwise the application of the first intended parent will be determined by 
the court. 

Do consultees agree? 

YES 
Paragraph 8.86 

 

Consultation Question 21. 
1.25 We invite consultees’ views as to: 

(1) a temporary three-parent model of legal parenthood in surrogacy cases; and 

(2) how the legal parenthood of the surrogate should be extinguished in this model. 

I profoundly oppose a three-parent model of legal parenthood, even if it is temporary. The birth 
mother should be the legal parent at birth and all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other competent 
authority AFTER the birth of the child with the best interests of the child being the paramount 
consideration, as recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.91 

 

Consultation Question 22. 
1.26 We invite consultees’ views:  

(1) as to whether there should be any additional oversight in the new pathway that we 
have proposed, leading to the acquisition of legal parenthood by the intended 
parents at birth; and 

(2) if so, as to whether should this oversight be: 
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(a) administrative, or 

(b) judicial. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should be the 
legal parent and have parental responsibility at birth and all decisions involving legal parenthood 
and parental responsibility in surrogacy arrangements should be taken by a court or other 
competent authority AFTER the birth of the child based on the best interests of the child, as 
recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.93 

 

Consultation Question 23. 
1.27 In respect of England and Wales, we invite consultees’ views as to: 

(1) whether the welfare checklist, contained in section 1(3) of the Children Act 1989, 
should be amended to provide for the court to have regard to additional specific 
factors in the situation where it is considering the arrangements for a child in the 
context of a dispute about a surrogacy arrangement; and 

(2) if so, as to what those additional factors should be. 

The child’s best interests should drive all decisions about the child in the event of a dispute about 
a surrogacy arrangement. The welfare checklist provides a comprehensive summary of the 
issues to be considered and is adequate as it is, and conforms to the UN Special Rapporteur’s 
recommendation* that the child’s best interest is the paramount consideration. I therefore do not 
believe any other factors should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx  

Paragraph 8.120 

 

Consultation Question 24. 
1.28 In respect of England and Wales, we invite consultees’ views: 

(1) as to whether the checklist, contained in section 1(4) of the ACA 2002 (as applied 
and modified by regulation 2 and paragraph 1 of Schedule 1 of the 2018 
Regulations) should be further amended to provide for the court to have regard to 
additional specific factors in the situation where it is considering whether to make a 
parental order; and 

(2) what those additional factors should be. 
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The child’s best interests should drive all decisions when considering whether to make a parental 
order. The welfare checklist provides a comprehensive summary of the issues to be considered 
and is adequate as it is, and it conforms to UN Special Rapporteur’s recommendation* that the 
child’s best interest is the paramount consideration. I therefore do not believe any other factors 
should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.121 

 

Consultation Question 25. 
1.29 We invite consultees’ view as to whether section 10 of the Children Act 1989 should be 

amended to add the intended parents to the category of those who can apply for a section 
8 order without leave. 

NO 
 
There are real risks of the sale and trafficking of children and of exploitation of the birth mother 
and her reproductive capacities in all surrogacy arrangements. The court should therefore 
always have oversight of the arrangements. I am also concerned that there should be no 
liberalisation of the law on surrogacy because of the potential human rights abuses involved. I do 
not believe that ‘intended parents’ should be added to the list of those who can apply for a 
section 8 order without leave. 

Paragraph 8.123 

 

Consultation Question 26. 
1.30 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement outside the new pathway, the intended parents should acquire parental 
responsibility automatically where: 

(1) the child is living with them or being cared for by them; and  

(2) they intend to apply for a parental order. 

Do consultees agree? 

NO 
 
I profoundly disagree with this proposal. The birth mother should be the legal parent at birth and 
all decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, as 
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recommended by the UN Special Rapporteur* in order to reduce the risk of the sale and 
trafficking of children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 
is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify measures that contravene recommendations of 
the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 
reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no legal 
responsibility for that child – other than a temporary right to ‘object’. The rights of the child must 
be prioritised regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.132 

 

Consultation Question 27. 
1.31 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement in the new pathway: 

(1) the intended parents should acquire parental responsibility on the birth of the child; 
and 

(2) if the surrogate exercises her right to object, the intended parents should continue to 
have parental responsibility for the child where the child is living with, or being cared 
for by, them, and they intend to apply for a parental order.  

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should acquire parentage or parental responsibility automatically. The birth mother 
should be the legal parent at birth and all decisions involving legal parenthood and parental 
responsibility in surrogacy arrangements should be taken by a court or other competent authority 
AFTER the birth of the child, with the child’s best interest the paramount consideration. This is 
the recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the 
sale and trafficking of children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 
is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify a measure that contravenes recommendations of 
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the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 
reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no responsibility 
for that child – other than a temporary right to ‘object’. The rights of the child must be prioritised 
regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.134 

 

Consultation Question 28. 
1.32 We provisionally propose that, for surrogacy arrangements within the new pathway, the 

surrogate should retain parental responsibility for the child born as a result of the 
arrangement until the expiry of the period during which she can exercise her right to 
object, assuming that she does not exercise her right to object. 

Do consultees agree? 

OTHER 
 
I agree that the birth mother should have parental responsibility for the child but NOT that the 
‘intended parents’ should get automatic legal parenthood and parental responsibility. 
 
All decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, with the 
child’s best interest the paramount consideration. This is the recommendation of the UN Special 
Rapporteur* and has the aim of reducing the risk of the sale and trafficking of children and the 
exploitation of women and their women’s reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.139 

 

Consultation Question 29. 
1.33 For all surrogacy arrangements, we invite consultees’ views as to:  

(1) whether there is a need for any restriction to be placed on the exercise of parental 
responsibility by either the surrogate (or other legal parent), or the intended parents, 
during the period in which parental responsibility is shared; and 
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(2) whether it should operate to restrict the exercise of parental responsibility by the 
party not caring for the child or with whom the child is not living. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should have 
legal parenthood and parental responsibility at and after the birth and all subsequent decisions 
involving legal parenthood and parental responsibility should be taken by a court or other 
competent authority, with the child’s best interest the paramount consideration. This is the 
recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.140 

 

Consultation Question 30. 
1.34 We provisionally propose that traditional surrogacy arrangements should fall within the 

scope of the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 9.29 

 

Consultation Question 31. 
1.35 We invite the views of independent surrogates, and intended parents who have used 

independent surrogacy arrangements, to tell us about their experience. In particular, we 
would be interested to hear about any health screening, counselling and legal advice that 
took place. 

N/A 
Paragraph 9.35 
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Consultation Question 32. 
1.36 We invite consultees’ views as to whether independent surrogacy arrangements should be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 
 
1.37 We invite consultees’ views as to how independent surrogacy arrangements might be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 

Paragraph 9.36 

 

Consultation Question 33. 
1.38 We provisionally propose that: 

(1) there should be regulated surrogacy organisations;  

NO 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 

(2) there should be no requirement for a regulated surrogacy organisation to take a 
particular form; and 

OTHER 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 

(3) each surrogacy organisation should be required to appoint an individual responsible 
for ensuring that the organisation complies with regulation. 

Do consultees agree?  

OTHER 
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I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 

Paragraph 9.61 

 

Consultation Question 34. 
1.39 We provisionally propose that the person responsible must be responsible for: 

(1) representing the organisation to, and liaising with, the regulator; 

(2) managing the regulated surrogacy organisation with sufficient care, competence 
and skill; 

(3) ensuring the compliance of the organisation with relevant law and regulation, 
including the creation, maintenance and operation of necessary policies and 
procedures; 

(4) training any staff, including that of the person responsible; and 

(5) providing data to the regulator and to such other person as required by law. 

Do consultees agree? 

LEAVE ALL CHECK BOXES BLANK (i.e. none of the above) 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 
1.40 We invite consultees to identify any other responsibilities which a responsible individual 

should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 
1.41 We invite consultees’ views as to what experience, skills and qualif ications a person 

responsible for a surrogacy organisation should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 

Paragraph 9.62 
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Consultation Question 35. 
1.42 We provisionally propose that regulated surrogacy organisations should be non-profit 

making bodies. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and 
would drive an increase in surrogacy. Even if surrogacy organisations are non-profit making, they 
will inevitably be driven by commercial imperatives (for example, to cover costs, salaries, etc.) 
and will need to continuously seek new business and to convince or coerce more women to act 
as ‘surrogates.’ 
 
Deriving income from surrogacy is abhorrent and, given the parallels between surrogacy and 
prostitution, is a potential violation of Article 6 of CEDAW, which prohibits third-parties profiting or 
otherwise benefiting from the prostitution of women. 

Paragraph 9.84 

 

Consultation Question 36. 
1.43 We invite consultees’ views as to what should be included in the definition of matching and 

facilitation services. 

I disagree with organisations being able to provide matching and facilitation services, because 
that would inevitably lead to an increase in surrogacy, which I consider a violation of the human 
rights of both women and children. 

Paragraph 9.94 

 

Consultation Question 37. 
1.44 We provisionally propose that only regulated surrogacy organisations should be able to 

offer matching and facilitation services in respect of surrogacy arrangements in the new 
pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
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facilitation services for any type of surrogacy, because that would inevitably lead to an increase 
in surrogacy, which I consider a violation of the human rights of both women and children. 
  
1.45 We invite consultees’ views as to whether only regulated surrogacy organisations should 

be able to offer matching and facilitation services in respect of surrogacy arrangements 
outside the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
facilitation services for any type of surrogacy, because that would inevitably lead to an increase 
in surrogacy, which I consider a violation of the human rights of both women and children. 

Paragraph 9.95 

 

Consultation Question 38. 
1.46 We invite consultees’ views as to the sanctions that should be available against 

organisations that offer matching and facilitation services without being regulated to do so, 
and whether these should be criminal, civil or regulatory. 

I do not accept that matching and facilitation services should be allowed – regardless who they 
are provided by – because they would inevitably lead to an increase in surrogacy, which I 
consider a violation of the human rights of both women and children. Offering such services 
should be a criminal offence. 

Paragraph 9.97 

 

Consultation Question 39. 
1.47 We provisionally propose that the remit of the Human Fertilisation and Embryology 

Authority be expanded to include the regulation of regulated surrogacy organisations, and 
oversight of compliance with the proposed legal requirements for the new pathway to legal 
parenthood. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and 
would drive an increase in surrogacy.  
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1.48 If consultees agree, we invite their views as to how the Authority’s Code of Practice should 
apply to regulated surrogacy organisations, including which additional or new areas of 
regulation should be applied. 

Paragraph 9.117 

 

Consultation Question 40. 
1.49 We provisionally propose that surrogacy agreements should remain unenforceable 

(subject to the exception we provisionally propose in Consultation Question 88 in relation 
to financial terms).  

Do consultees agree? 

YES 
Paragraph 9.129 

 

Consultation Question 41. 
1.50 We provisionally propose that there should be no prohibition against charging for 

negotiating, facilitating and advising on surrogacy arrangements. 

Do consultees agree? 

NO 
 
I VEHEMENTLY disagree with this proposal and the opening up of surrogacy in this country, 
because I consider it a violation of the human rights of both women and the child. The idea of 
organisations charging to facilitate it is utterly abhorrent and violates the spirit, if not the letter, of 
Article 6 of CEDAW, given the parallels between surrogacy and prostitution. Article 6 prohibits 
the exploitation of the prostitution of women – which includes deriving any form of benefit from 
women’s prostitution. 

Paragraph 9.135 

 

Consultation Question 42. 
1.51 We provisionally propose that the current ban on advertising in respect of surrogacy 

should be removed, with the effect that there will be no restrictions on advertising anything 
that can lawfully be done in relation to surrogacy arrangements. 

Do consultees agree? 

NO 
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I VEHEMENTLY disagree with removing the current ban on advertising in respect of surrogacy. 
Surrogacy is a violation of the human rights of both women and children, and enabling 
advertising sites (and other ‘service’ organisations) to financially benefit from it is abhorrent. 
 
At this time of increasing poverty and inequality, it would be unethical to promote the idea that 
being a ‘surrogate’ mother would be a solution to an impoverished woman’s financial problems. If 
this proposal is implemented, Facebook and Google are likely present surrogacy ads to female 
students and young women suggesting that becoming a ‘surrogate’ would provide the solution to 
their f inancial worries. The most disadvantaged young women would be the most vulnerable to 
this idea and it is doubtful it would ever truly be in her best interest. 
 
Just as we protect disadvantaged people from the temptation of selling their kidneys for money, 
we need to protect disadvantaged women from the temptation of renting their wombs. This 
means that advertising of surrogacy MUST remain banned. 

Paragraph 9.145 

 

Consultation Question 43. 
1.52 We provisionally propose that, in England and Wales, where the making of a parental 

order in respect of a child born of a surrogacy arrangement has been recorded in the 
Parental Order Register, the child should be able to access his or her original birth 
certif icate at the age of 18. 

Do consultees agree? 

YES 
Paragraph 10.80 

 

Consultation Question 44. 
1.53 We provisionally propose that where children are born of surrogacy arrangements that 

result in the intended parents being recorded as parents on the birth certificate, the full 
form of that certif icate should make clear that the birth was the result of a surrogacy 
arrangement. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should be recorded as parents on the original birth certif icate. The birth mother should 
be recorded as the birth mother on the birth certificate and all decisions involving legal 
parenthood and parental responsibility should be taken after the birth by a court or other 
competent authority, with the child’s best interest the paramount consideration. This is the 
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recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
 
However, if the ‘intended parents’ are recorded as parents on the birth certificate, the full form of 
the certif icate should make clear that the birth was the result of a surrogacy arrangement. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 10.85 

 

Consultation Question 45. 
1.54 We invite consultees’ views as to whether the birth registration system in England and 

Wales requires reform and, if so, which reforms they would like to see. 

I do not consider the birth registration system to be in need for reform. I am particularly opposed 
to changes to allow for the registration of three parents or for anyone other than the birth mother 
to be recorded as the mother on the original birth certif icate. Such proposals could lead to the 
facilitation of the sale of children and an erosion of mothers’ rights and a diluting of the 
understanding that the relationship between the birth mother and the child is unique. 

Paragraph 10.87 

 

Consultation Question 46. 
1.55 We provisionally propose that, in England and Wales, from the age of 18, a child who has 

been the subject of a parental order should be able to access all the documents contained 
in the court’s file for those parental order proceedings. 

Do consultees agree? 

YES 
Paragraph 10.89 

 

Consultation Question 47. 
1.56 We provisionally propose that a national register of surrogacy arrangements should be 

created to record the identity of the intended parents, the surrogate and the gamete 
donors. 

Do consultees agree? 

YES 
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1.57 We provisionally propose that: 

(1) the register should be maintained by the Authority; 

(2) the register should record information for all surrogacy arrangements, whether in or 
outside the new pathway, provided that the information about who has contributed 
gametes for the conception of the child has been medically verif ied, and that the 
information should include: 

(a) identifying information about all the parties to the surrogacy arrangement, and 

(b) non-identifying information about those who have contributed gametes to the 
conception of the child; and 

(3) to facilitate the record of this information, the application form/petition for a parental 
order should record full information about a child’s genetic heritage where available 
and established by DNA or medical evidence, recording the use of an anonymous 
gamete donor if that applies. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. However, should surrogacy take place, it is important that the children have 
access to information about their origins and these proposals seem generally sound, except that 
the information held on gamete donors should also include identifying information – because 
otherwise it trivialises the creation of a child and denies the child the right to know her or his 
genetic parentage. 

Paragraph 10.102 

 

Consultation Question 48. 
1.58 We invite consultees’ views as to whether non-identifying information about the surrogate 

and the intended parents should be recorded in the national register of surrogacy 
arrangements and available for disclosure to a child born of a surrogacy arrangement. 

I agree but with the proviso that all the information should be identifying – because otherwise it 
trivialises the creation of a child and denies the child the right to know her or his genetic 
parentage. 

Paragraph 10.104 
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Consultation Question 49. 
1.59 We provisionally propose that a child born of a surrogacy arrangement should be able to 

access the information recorded in the register from the age of 18 for identifying 
information, and 16 for non-identifying information (if such information is included on the 
register), provided that he or she has been given a suitable opportunity to receive 
counselling about the implications of compliance with this request. 

Do consultees agree? 

YES 
 
1.60 We invite consultees’ views as to whether a child under the age of 18 or 16 (depending on 

whether the information is identifying or non-identifying respectively) should be able to 
access the information in the register and, if so, in which circumstances: 

(1) where his or her legal parents have consented; 

(2) if he or she has received counselling and the counsellor judges that he or she is 
sufficiently mature to receive this information; and/or 

(3) in any other circumstances. 

I agree with (1) and (2) and believe there might be other circumstances where this is reasonable. 
Paragraph 10.110 

 

Consultation Question 50. 
1.61 We invite consultees’ views as to whether there should be any provision for those born of 

a surrogacy arrangement to make a request for information to disclose whether a person 
whom he or she is intending to marry, or with whom he or she intends to enter into a civil 
partnership or intimate physical relationship, was carried by the same surrogate. 

YES, this should be possible. 
Paragraph 10.114 

 

Consultation Question 51. 
1.62 We provisionally propose that where two people are born to, and genetically related 

through, the same surrogate, they should be able to access the register to identify each 
other, if they both wish to do so. 

Do consultees agree? 

YES 
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1.63 We invite consultees’ views as to whether there should be provision to allow people born 

to the same surrogate – but who are not genetically related – to access the register to 
identify each other, if they both wish to do so. 

YES, I agree. 
Paragraph 10.121 

 

Consultation Question 52. 
1.64 We invite consultees’ views as to whether provision should be made to allow a person 

carried by a surrogate, and the surrogate’s own child, to access the register to identify 
each other, if they both wish to do so: 

(1) if they are genetically related through the surrogate; and/or 

(2) if they are not genetically related through the surrogate. 

YES to both (1) and (2) 
Paragraph 10.123 

 

Consultation Question 53. 
1.65 For surrogacy arrangements outside the new pathway, we invite consultees’ views as to 

whether details of an intended parent who is not a party to the application for a parental 
order should be recorded in the register. 

The intended parent who is not a party to the application for a parental order should be recorded 
in the register. 

Paragraph 10.128 
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Consultation Question 54. 
1.66 We provisionally propose that the six month time limits in sections 54 and 54A of the 

HFEA 2008 for making a parental order application should be abolished. 

Do consultees agree? 

NO 
 
The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 11.20 

 

Consultation Question 55. 
1.67 We provisionally propose that: 

(1) the current circumstances in which the consent of the surrogate (and any other legal 
parent) is not required, namely where a person cannot be found or is incapable of 
giving agreement, should continue to be available; 

NO  
 
I disagree with this because it is a violation of women’s rights and would increase the risk of child 
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 
as an option when a parental order is not possible. 
 

(2) the court should have the power to dispense with the consent of the surrogate, and 
any other legal parent of the child, in the following circumstances: 

(a) where the child is living with the intended parents, with the consent of the 
surrogate and any other legal parent, or 

(b) following a determination by the court that the child should live with the 
intended parents; and 

(3) the court’s power to dispense with consent should be subject to the paramount 
consideration of the child’s welfare throughout his or her life guided by the factors 
set out in section 1 of the Adoption and Children Act 2002 and, in Scotland, in line 
with the section 14(3) of the Adoption and Children (Scotland) Act 2007. 

Do consultees agree? 

NO 
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I disagree with this because it is a violation of women’s rights and would increase the risk of child 
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 
as an option when a parental order is not possible. 

Paragraph 11.58 

 

Consultation Question 56. 
1.68 We provisionally propose that, both for a parental order and in the new pathway, the 

intended parents or one of the intended parents must be domiciled or habitually resident in 
the UK, Channel Islands or Isle of Man. 

Do consultees agree?  

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. The ‘intended parents’ should be 
domiciled (and not simply habitually resident) in the UK in order to avoid surrogacy tourism. 
 
1.69 We invite consultees’ views as to whether there should be any additional conditions 

imposed on the test of habitual residence, for example, a qualifying period of habitual 
residence required to satisfy the test. 

I profoundly disagree with opening up parental orders to ‘intended parents’ who are habitual 
residents but not domiciled in the UK – because of the risk of surrogacy tourism. 

Paragraph 12.15 

 

Consultation Question 57. 
1.70 We invite consultees’ views on whether: 

(1) the qualifying categories of relationship in section 54(2) of the HFEA 2008 should be 
reformed and, if so, how; or 

(2) the requirement should be removed, subject to two persons who are within the 
prohibited degrees of relationship being prevented from applying. 

The qualifying categories of relationship should not be reformed or removed. 
Paragraph 12.29 
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Consultation Question 58. 
1.71 We provisionally propose that to use the new pathway, intended parents should be 

required to make a declaration in the surrogacy agreement that they intend for the child’s 
home to be with them. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’.  

Paragraph 12.34 

 

Consultation Question 59. 
1.72 We provisionally propose that the new pathway –  

(1) should not impose a requirement that the intended parent, or one of the intended 
parents, provide gametes for the conception of the child, so that double donation of 
gametes is permitted, but 

(2) that double donation should only be permitted in cases of medical necessity, 
meaning that there is not an intended parent who is able to provide a gamete due to 
infertility. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ and believe the genetic link should 
be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 
 
1.73 We invite consultees’ views as to whether double donation should be permitted under the 

parental order pathway (to the same extent that it may be permitted in the new pathway) in 
domestic surrogacy arrangements.  

I profoundly disagree with the proposals for the ‘new pathway’ and all other proposals that are 
likely to result in an increase in surrogacy. I therefore do not believe that double donation should 
be permitted under the parental order pathway in domestic surrogacy arrangements.  
 
1.74 We provisionally propose that the requirement that the intended parent or one of the 

intended parents contribute gametes to the conception of the child in the parental order 
pathway should be retained in international surrogacy arrangements. 

Do consultees agree? 

YES 
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Paragraph 12.64 

 

Consultation Question 60. 
1.75 We provisionally propose that if the requirement for a genetic link is retained for domestic 

cases outside the new pathway, the requirement should not apply, subject to medical 
necessity, if the court determines that the intended parents in good faith began the 
surrogacy arrangement in the new pathway but were required to apply for a parental order. 

Do consultees agree? 

NO 
 
I fundamentally disagree with proposals to introduce the ‘new pathway’ and believe the genetic 
link should be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.71 

 

Consultation Question 61. 
1.76 We provisionally propose that if double donation is permitted only in cases of medical 

necessity, an exception should be made to allow a parental order to be granted to a single 
parent without a genetic link where the intended parent’s former partner provides gametes 
but the intended parents’ relationship breaks down before the grant of a parental order. 

Do consultees agree? 

NO 
 
I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.76 
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Consultation Question 62. 
1.77 We invite consultees’ views as to whether there should be a requirement that a surrogacy 

arrangement has been used because of medical necessity: 

(1) for cases under the new pathway to parenthood; and/or 

(2) for cases where a post-birth parental order application is made. 

I oppose surrogacy and believe that it is a fundamental violation of women’s and children’s rights 
and that it should therefore be banned. I dispute that surrogacy is ever a ‘medical necessity.’  
 
1.78 We invite consultees’ views as to how a test of medical necessity for surrogacy, if it is 

introduced, should be defined and assessed. 

I dispute that surrogacy is ever a ‘medical necessity.’ 
Paragraph 12.94 

 

Consultation Question 63. 
1.79 We provisionally propose that in order to use the new pathway to parenthood, information 

identifying the child’s genetic parents and the surrogate must be provided for entry on the 
national register of surrogacy agreements prior to registration of the child’s birth. 

Do consultees agree?  

OTHER 
 
I profoundly oppose the introduction of the ‘new pathway’. However, I support the requirement in 
any surrogacy arrangements for the recording of the identity of all genetic parents and the birth 
mother. 
 
1.80 We invite consultees’ views as to whether it should be a condition for an application for a 

parental order that: 

(1) those who contributed gametes are entered on the national register of surrogacy 
agreements; and/or 

(2) if it remains a requirement that one of the intended parents provided gametes in the 
conception of the child, that the genetic link is demonstrated to the court with 
medical or DNA evidence. 

While I oppose surrogacy and want to see it banned, I support this condition for a parental order 
in the circumstances described in both (1) and (2). 
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1.81 We provisionally propose that it should be a condition for the application of a parental 
order that the identity of the surrogate is entered on the national register of surrogacy 
agreements. 

Do consultees agree? 

YES 
 
While I oppose surrogacy and want to see it banned, if it happens, I support this provision. 

Paragraph 12.115 

 

Consultation Question 64. 
1.82 We provisionally propose that there should be no maximum age limit for the grant of a 

parental order. The age of the intended parents should continue to be taken into account 
in the assessment of the welfare of the child in applications to grant a parental order.  

Do consultees agree? 

NO 
 
I am opposed to surrogacy and would like to see it banned, because it is a violation of both 
women’s and children’s human rights.  
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches adulthood. 
Surrogacy is therefore particularly unethical when the ‘intended parents’ are old. If surrogacy is 
to be opened up, a maximum age limit for ‘intended parents’ is imperative. This will make it clear 
that society does not condone older people entering a surrogacy arrangement and will make it 
less likely that older people will go ahead with such an arrangement and present the court with a 
fait accompli. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement up to that age but not beyond. It is 
therefore imperative that age limits are set very carefully. 
 
1.83 We invite consultees’ views as to whether under the new pathway there should be a 

maximum age limit for intended parents, and if so, what it should be. 

I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a maximum age limit for ‘intended parents’ and it should be 45. 
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches adulthood. 
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I am opposed to surrogacy per se, because it is a violation of both women’s and children’s 
human rights. However, it is particularly unethical when the ‘intended parents’ are old. I therefore 
consider that a maximum age limit for ‘intended parents’ is important. This will make it clear that 
society does not consider it acceptable for older people to enter into a surrogacy arrangement 
and will make it less likely that they will. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement up to that age. It is therefore imperative 
that age limits are set very carefully.  
 
1.84 We provisionally propose that intended parents should be required to be at least 18 years 

old at the time that they enter into a surrogacy agreement under the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a minimum age for ‘intended parents’ and it should be much older than 
18. I suggest that 25 would be more appropriate. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement at that age. It is therefore imperative that 
age limits are set very carefully. What kind of society would want 18-year olds to believe that it 
would be reasonable for them to become ‘parents’ through a surrogacy arrangement – before 
they have taken even their f irst steps into independence and adulthood? 

Paragraph 12.133 

 

Consultation Question 65. 
1.85 We provisionally propose that surrogates should be required to be at least 18 years of age 

(at the time of conception), in order for the court to have the power to make a parental 
order. 

Do consultees agree? 

OTHER 
 
I am opposed to surrogacy per se and would like to see it banned, because I consider it a 
violation of both women’s and children’s human rights.  
 
At 18 a woman is barely out of childhood and has not yet had an opportunity to establish herself 
as an adult. This means that she is particularly vulnerable to coercion and manipulation. There 
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should be a significantly older minimum age for entering into a surrogacy arrangement and I 
suggest that 25 years would be more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 
What kind of society would want 18-year old girls to believe that entering a surrogacy 
arrangement is a reasonable thing for them to be doing before they have taken even their f irst 
steps into independence and adulthood?  
 
1.86 We provisionally propose that surrogates should be required to be at least 18 years old at 

the time of entering into the surrogacy agreement within the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for a ‘new pathway’. At 18 a woman is barely out of 
childhood and has not yet had an opportunity to establish herself as an adult. This means that 
she is particularly vulnerable to coercion and manipulation. There should be a significantly older 
minimum age for entering into a surrogacy arrangement and I suggest that 25 years would be 
more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 
What kind of society would want 18-year old girls to believe that entering a surrogacy 
arrangement is a reasonable thing for them to be doing before they have taken even their f irst 
steps into independence and adulthood?  

Paragraph 12.144 

 

Consultation Question 66. 
1.87 We provisionally propose that medical testing of the surrogate, any partner of the 

surrogate, and any intended parent providing gametes should be required for the new 
pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
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1.88 We invite consultees’ views as to whether the types of testing set out in the Code of 
Practice are feasible for traditional surrogacy arrangements outside a licensed clinic, and if 
not, which types of testing should be required for such arrangements. 

 
Paragraph 13.16 

 

Consultation Question 67. 
1.89 We provisionally propose that, as a condition of being eligible for entry into the new 

pathway: 

(1) the surrogate, her spouse, civil partner or partner (if any) and the intended parents 
intending to enter into a surrogacy arrangement in the new pathway should be 
required to attend counselling with regard to the implications of entering into that 
arrangement; and 

(2) the implications counselling should be provided by a counsellor who meets the 
requirements set out in the Code of Practice at paragraphs 2.14 to 2.15. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.44 

 

Consultation Question 68. 
1.90 We provisionally propose that, for the new pathway, there should be a requirement that 

the surrogate and the intended parents should take independent legal advice on the effect 
of the law and of entering into the agreement before the agreement is signed. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.65 
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Consultation Question 69. 
1.91 We provisionally propose that, as an eligibility requirement of the new pathway: 

(1) an enhanced criminal record certificate should be obtained for intended parents, 
surrogates and any spouses, civil partners or partners of surrogates;  

(2) the body overseeing the surrogate arrangement should not enable a surrogate 
arrangement to be proceed under the new pathway where a person screened is unsuitable 
for having being convicted of, or received a police caution for, any offence appearing on a 
prescribed list of offences; and  

(3) the body overseeing the surrogacy arrangement may also determine that a 
person is unsuitable based on the information provided in the enhanced record certificate.  

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
1.92 We invite consultees’ views as to whether the list of offences that applies in the case of 

adoption is appropriate in the case of surrogacy arrangements in the new pathway. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.73 

 

Consultation Question 70. 
1.93 We invite consultees’ views as to whether there should be a requirement that the 

surrogate has previously given birth as an eligibility requirement of the new pathway. 

OTHER 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women who have never had a child of their own entering an 
arrangement to undergo pregnancy and childbirth for someone else. It is impossible to 
understand what pregnancy and childbirth are like and how they will change you until or unless 
you have had that experience yourself. 

Paragraph 13.95 
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Consultation Question 71. 
1.94 We provisionally propose that there should not be a maximum number of surrogate 

pregnancies that a woman can undertake as an eligibility requirement of the new pathway. 

Do consultees agree? 

NO 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women undergoing multiple ‘surrogate’ pregnancies and childbirths. 
Even the Kennel Club recognises that female dogs should not be allowed to undertake more 
than four pregnancies. It is abhorrent that female dogs have better protections than women 
would have under this proposal. 

Paragraph 13.99 

 

Consultation Question 72. 
1.95 We invite consultees’ views as to whether payment of costs by the intended parents to the 

surrogate should be able to be: 

(1) based on an allowance;  

(2) based on costs actually incurred by the surrogate, but without the need for 
production of receipts; or 

(3) based on costs actually incurred by the surrogate, and only on production of 
receipts. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.16 
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Consultation Question 73. 
1.96 We invite consultees’ views as to: 

(1) whether intended parents should be able to pay the surrogate essential costs 
relating to the pregnancy; and 

(2) the types of expenditure which should be considered “essential”.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 

Paragraph 15.22 

 



42 
 

Consultation Question 74. 
1.97 We invite consultees’ views as to: 

(1) whether they consider that intended parents should be able to pay the surrogate 
additional costs relating to the pregnancy; and 

(2) the types of expenditure which should be considered additional, rather than 
essential.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 

Paragraph 15.26 

 

Consultation Question 75. 
1.98 We invite consultees’ views as to:  

(1) whether intended parents should be permitted to pay all costs that arise from 
entering into a surrogacy arrangement, and those unique to a surrogate pregnancy; 
and 

(2) the types of cost which should be included within this category. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
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Paragraph 15.29 

 

Consultation Question 76. 
1.99 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate her actual lost earnings (whether the surrogate is employed or 
self-employed). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.37 

 

Consultation Question 77. 
1.100 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate either or both of the following lost potential earnings: 

(1) her lost employment-related potential earnings (as defined in paragraph 15.35 
above); and/or 

(2) other lost potential earnings (as defined in paragraph 15.36 above). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
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I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.38 

 

Consultation Question 78. 
1.101 We invite consultees to share their experiences:  

(1) of the impact that payments received by a surrogate from the intended parents has 
had on the surrogate’s entitlement to means-tested social welfare benefits; and 

(2) where a surrogacy arrangement has had an impact on the surrogate’s entitlement to 
means-tested social welfare benefits, how that has been addressed in their 
surrogacy arrangement. 

N/A 
Paragraph 15.47 
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Consultation Question 79. 
1.102 We invite consultees’ views as to whether intended parents should be able to pay 

compensation to the surrogate for the following: 

(1) pain and inconvenience arising from the pregnancy and childbirth; 

(2) medical treatments relating to the surrogacy, including payments for each 
insemination or embryo transfer; and/or 

(3)  specified complications, including hyperemesis gravidarum, pre-eclampsia, an 
ectopic pregnancy, miscarriage, termination, caesarean birth, excessive 
haemorrhaging, perineal tearing, removal of fallopian tubes or ovaries or a 
hysterectomy. 

It is absurd to propose that one could place a monetary value on the pain of adverse pregnancy 
outcomes. In putting a price tag on perineal tear for example, some mothers report little pain or 
symptoms, others have profound ongoing fear of vaginal penetration, which can result in very 
significant emotional and relationship diff iculties. Infection may complicate healing, and some 
women report long term sequelae from this, such as impaired wound healing.  
 
Haematology conditions should also be considered. Blood loss, for example due to placental 
haemorrhage can be very significant, and potentially result in emergency hysterectomy and 
blood transfusion to save the life of the mother. It is a fact that although blood is thoroughly 
screened in the UK there still remains the potential for blood borne illnesses to be transmitted, 
and the fact that some of these may not have been identif ied yet by researchers is also a real 
risk to a mother receiving transfusion. Persons who have had a blood transfusion are currently 
unable to donate blood themselves in the UK, due to the risk of (vCJD) transmission. This is an 
indication of the gravity of receiving blood products.  
 
No medical intervention is EVER risk free. Receiving multiple blood products in the context of 
Massive Transfusion Protocol (eg platelets, Fresh Frozen Plasma, cryoprecipitate) only heighten 
those risks.  
 
Conditions such as HELLP (Haemolysis, Elevated Liver enzymes, Low Platelets) can be fatal, 
and although the maternal mortality rate is low, it can have significant sequelae, including renal 
failure potentially requiring dialysis, placental abruption (potentially fatal for mother and baby) 
permanent liver damage and retinal detachment resulting in visual impairment.  
 
Each of these conditions have long term consequences for a woman, psychologically, physically 
and emotionally, and may also affect her ability to return to work or care for other children.  
 
Also, the late complications of childbirth have been disregarded. Late consequences of childbirth 
can include vaginal or rectal prolapse, urinary and faecal incontinence. Women who have had a 
C section may experience ongoing pain around the scar. Some sources quote this as affecting 
between 6 and 18 percent of women. These symptoms can be profoundly distressing, and may 
take years to present (conversely, may present immediately). 
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How could we ensure that women suffering these complications are compensated? They are 
multifactorial, and risk increases with instrumented delivery and parity. How would it be proposed 
to unpick the role of a surrogate pregnancy in causing these symptoms in relation to other risk 
factors, for example parity, smoking history, personal medical history? 
 
Psychiatric conditions are also absent from this list. Complications including depression and 
anxiety may be worsened by pregnancy. Other mental health conditions such as post natal 
depression and post partum psychosis can be fatal, and impact on a woman’s health for many 
years to come. I’m quite shocked that none of these conditions have been explicitly mentioned 
and it does make me wonder how the list of complications was created. I’d also like to know what 
level of haemorrhage would be considered “excessive”. 
 
The wording of the question “should” be able to pay compensation is not the same as being 
mandated to do so. This potentially creates a situation where some “luckier” women would 
receive compensation others would not. 
 
All of the above illustrates the risks of surrogacy and confirms my support for a total ban on 
surrogacy in the UK, as there is in Spain.  
 
1.103 We invite consultees’ views as to whether there are any other matters in respect of which 

intended parents should be able to pay the surrogate compensation. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain.  
 
1.104 We invite consultees’ views as to whether the level of compensation payable should be: 

(1) a fixed fee set by the regulator (operating as a cap on the maximum payable), or  

(2) left to the parties to negotiate.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. 

Paragraph 15.53 

 

Consultation Question 80. 
1.105 We invite consultees views’ as to whether intended parents should be able to pay 

compensation to the surrogate’s family in the event of the pregnancy resulting in the 
surrogate’s death, including through payment of the cost of life assurance for the 
surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question illustrates the risks of surrogacy and why I oppose it.  

Paragraph 15.56 

 

Consultation Question 81. 
1.106 We invite consultees’ views as to whether:  

(1) intended parents should be able to buy gifts for the surrogate; and 

(2) if so, specific provision should be made for these gifts to be modest or reasonable in 
nature. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 



48 
 

There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to give the birth mother gifts. 

Paragraph 15.60 

 

Consultation Question 82. 
1.107 We invite consultees’ views as to whether it should be possible for the intended parents to 

agree to pay a woman for the service of undertaking a surrogacy. 

It should not be possible for the intended parents to agree to pay a woman for the service 
of undertaking a surrogacy. (check box) 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
1.108 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman for the service of undertaking surrogacy, whether that the fee should be: 

(1) any sum agreed between the parties to the surrogacy; or 

(2) a fixed fee set by the regulator. 

Leave both check boxes blank. 
 



49 
 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
1.109 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman a fixed fee for the service of undertaking surrogacy, what, if any, other payments 
the law should permit, in addition to that f ixed fee: 

(1) no other payments; 

(2) essential costs relating to the pregnancy; 

(3) additional costs relating to the pregnancy; 

(4) lost earnings; 

(5) compensation for pain and inconvenience, medical treatment and complications, 
and the death of the surrogate; and/or 

(6) gifts. 

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
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I am therefore opposed to allowing the ‘intended parents’ to make any type of fee or payment to 
the birth mother for her ‘services’. 

Paragraph 15.69 

 

Consultation Question 83. 
1.110 We invite consultees’ views as to whether it should be possible for any payment the law 

permits the intended parents to pay the surrogate for her services to be reduced in the 
event of a miscarriage or termination of the pregnancy. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers for their 
‘services’. However, it illustrates the grave risks of surrogacy. 
 

1.111 We invite consultees’ views as to whether, if the law permits a fee payable to the surrogate 
to be able to be reduced in the event of a miscarriage or termination, whether such 
provision should apply: 

(1) in the first trimester of pregnancy only; 

(2) to any miscarriage or termination; or 

(3) some other period of time (please specify).   

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
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I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers for their 
‘services’. However, it illustrates the grave risks of surrogacy. 

Paragraph 15.72 

 

Consultation Question 84. 
1.112 We provisionally propose that the types of payment that are permitted to be made to 

surrogates should be the same, whether the surrogacy follows our new pathway to 
parenthood or involves a post-birth application for a parental order. 

Do consultees agree? 

OTHER 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I am opposed to the ‘new pathway’ but consider that regardless of the surrogacy arrangement 
being used, the only payments that should ever be made are essential and basic expenses for 
which receipts are provided. 

Paragraph 15.74 

 

Consultation Question 85. 
1.113 We invite consultees’ views as to whether there are any categories of payment we have 

not discussed which they think intended parents should be able to agree to pay to the 
surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.75 

 

Consultation Question 86. 
1.114 We invite consultees to express any further views they have about the payments that 

intended parents should be able to agree to pay to the surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.76 

 



53 
 

Consultation Question 87. 
1.115 We invite consultees’ views as to whether there are specific methods of enforcing 

limitations that are placed on payments to surrogates that we should consider as part of 
our review: 

(1) for cases within the new pathway to parenthood; and  

(2) for cases where a parental order is made after the birth of the baby. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
The only payments that should be made are essential and basic expenses and for which receipts 
are provided. The judge or other competent authority should closely monitor all f inancial aspects 
of the arrangement (in line with the UN Special Rapporteur’s recommendations*) and refuse the 
parental order when payments have exceeded basic expenses. If it is not a judge overseeing the 
arrangements, the competent authority should be totally independent and not, for example, an 
agency (or ‘regulated surrogacy organisation’) that has been involved in the arrangements in any 
way. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 15.89 

 

Consultation Question 88. 
1.116 We provisionally propose that financial terms of a surrogacy agreement entered into under 

the new pathway to parenthood should be enforceable by the surrogate. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
1.117 We provisionally propose that if the financial terms of a surrogacy agreement entered into 

under the new pathway become enforceable, the ability to do so should not be dependent 
on the surrogate complying with any terms of the agreement relating to her lifestyle. 
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Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. The idea that a ‘surrogacy 
agreement’ could place restrictions on the birth mother’s lifestyle is utterly abhorrent. 

Paragraph 15.99 

 

Consultation Question 89. 
1.118 We invite overseas surrogates (or bodies representing or advocating for surrogates) to 

share with us their experiences f international surrogacy arrangements. 

N/A 
Paragraph 16.10 

 

Consultation Question 90. 
1.119 We invite organisations focused on children’s rights and welfare in the international 

context to share with us their views on our proposed reforms and consultation questions in 
this chapter. 

N/A 
Paragraph 16.12 

 

Consultation Question 91. 
1.120 We invite consultees to provide us with evidence of their experience of applying to register 

a child born through an international surrogacy arrangement as a British citizen and 
obtaining a passport for the child. In particular, we would be interested to hear how long 
the application took after the birth of the child, and any information consultees have about 
causes of delays in the process. 

N/A 
Paragraph 16.52 
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Consultation Question 92. 
1.121 We provisionally propose that it should be possible for a file to be opened, and the 

application process for obtaining registration of a child born from an international 
surrogacy arrangement and obtaining a passport to begin, prior to the birth of the child. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport in international surrogacy arrangements appears to contradict the UN Special 
Rapporteur’s recommendations* that are designed to protect against the selling and trafficking of 
children and the protection of the rights of the birth mother. I therefore strongly disagree with this 
proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.53 

 

Consultation Question 93. 
1.122 We invite consultees to provide us with evidence of the experience they have had of 

applying for a visa for a child born through an international surrogacy arrangement. In 
particular, we would be interested to hear how long the application took after the birth of 
the child, and any information consultees have of causes of delays in the process. 

N/A 
Paragraph 16.68 

 

Consultation Question 94. 
1.123 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a visa in respect of a child born through an international surrogacy 
arrangement, before the child is born. The application will need to be completed after the 
birth of the child, and the issue of a passport in the child’s country of birth. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport before the child is born in international surrogacy arrangements appears to contradict 
the UN Special Rapporteur’s recommendations* that are designed to protect against the selling 
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and trafficking of children and the protection of the rights of the birth mother. I therefore strongly 
disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

 

1.124 We provisionally propose that the current provision made for the grant of a visa outside of 
the Immigration Rules where the intended parents are not the legal parents of the child 
under nationality law should be brought within the Rules. 

Do consultees agree? 

NO 
 
1.125 We provisionally propose that:  

(1) the grant of a visa should not be dependent on the child breaking links with the 
surrogate; or  

(2) that this condition should be clarif ied to ensure that it does not prevent the child 
having contact, and an on-going relationship, with the surrogate. 

Do consultees agree? 

YES 
 
1.126 We invite consultees’ views as to whether the current requirement for the grant of a visa 

outside the Rules that the intended parents must apply for a parental order within six 
months of the child’s birth should be removed (regardless of whether the availability of the 
visa is brought within the Rules), if our provisional proposal to remove the time limit on 
applications for parental orders is accepted. 

NO 
 
The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 16.69 

 

Consultation Question 95. 
1.127 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a EU Uniform Format Form in respect of a child born through an 
international surrogacy arrangement, before the child is born. The application will need to 
be completed after the birth of the child. 
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Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for an EU Uniform Format Form 
for the child before she or he is born in international surrogacy arrangements appears to 
contradict the UN Special Rapporteur’s recommendations* that are designed to protect against 
the selling and trafficking of children and the protection of the rights of the birth mother. I 
therefore strongly disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.76 

 

Consultation Question 96. 
1.128 We invite consultees to provide us with evidence of the experience they have had of 

applying for a EU Uniform Format Form for a child born through an international 
surrogacy arrangement. In particular we would be interested to hear how long the 
application took after the birth of the child, and any information consultees have of 
causes of delays in the process. 

N/A 
Paragraph 16.77 

 

Consultation Question 97. 
1.129 We provisionally propose that the UK Government should provide a single, 

comprehensive guide for intended parents explaining the nationality and immigration 
consequences of having a child through an international surrogacy arrangement.  

Do consultees agree? 

OTHER 
 
I agree with such a guide, but would like to see it explaining the reasons why surrogacy is a 
violation of the human rights of women and children and all the other ways in which it is 
possible for people to enjoy children in their lives. 

Paragraph 16.82 
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Consultation Question 98. 
1.130 We provisionally propose that international surrogacy arrangements should not be 

eligible for the new pathway to parenthood. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 16.93 

 

Consultation Question 99. 
1.131 We provisionally propose that:  

1.132 the Secretary of State should have the power to provide that the intended parents of 
children born through international surrogacy arrangements, who are recognised as the 
legal parents of the child in the country of the child’s birth, should also be recognised as 
the child’s legal parents in the UK, without it being necessary for the intended parents to 
apply for a parental order, but 

1.133 before exercising the power, the Secretary of State should be required to be satisfied that 
the domestic law and practice in the country in question provides protection against the 
exploitation of surrogates, and for the welfare of the child, that is at least equivalent to 
that provided in UK law. 

Do consultees agree? 

NO 
 
I do not see how this proposal for such a blanket power would align with the UN Special 
Rapporteur’s key recommendations* and the Hague Convention on the Protection of Children 
and Cooperation in respect of Intercountry Adoption of 1993. The latter requires the birth 
mother to have legal parenthood and parental responsibility when the child is born and that her 
consent to giving up the child must be given AFTER the child's birth and that the transfer of 
‘parenthood’ should be overseen by the courts or a competent authority on an individual case 
by case basis, with the best interests of the child being the paramount consideration. This is an 
important safeguard against the sale of children and for the protection of the birth mother and I 
believe it should apply equally to international surrogacy arrangements. I therefore strongly 
disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.94 
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Consultation Question 100. 
1.134 We invite consultees to tell us of their experience of surrogacy arrangements in the UK 

involving foreign intended parents. 

N/A 
 
1.135 We invite consultees’ views as to whether: 

(1) any restriction is necessary on the removal of a child from the UK for the purpose 
of the child becoming the subject of a parental order, or its equivalent, in another 
jurisdiction; and 

(2) if such a restriction is necessary, there should be a process allowing foreign 
intended parents to remove the child from the jurisdiction of the UK for this 
purpose and with the approval of the court and, if so, what form should that 
process take. 

Restrictions and checks MUST be in place to protect the child and the birth mother from 
trafficking and exploitation. The process should include the same checks as would be used in 
an international adoption. 

Paragraph 16.120 

 

Consultation Question 101. 
1.136 We invite consultees’ views as to whether the current application of the law on statutory 

paternity leave, and statutory paternity pay, to the situation of the surrogate’s spouse, 
civil partner or partner requires reform. 

I do not believe this needs changing. 
Paragraph 17.18 

 

Consultation Question 102. 
1.137 We provisionally propose that provision for maternity allowance should be made in 

respect of intended parents, and that any such provision should be limited so that only 
one intended parent qualif ies.  

Do consultees agree? 

NO 
Paragraph 17.32 
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Consultation Question 103. 
1.138 We invite consultees’ views as to: 

(1) whether there is a need for reform in respect of the right of intended parents to 
take time off work before the birth of the child, whether for the purpose of induced 
lactation, ante-natal appointments or any other reason; and  

(2) if reform is needed, suggestions on reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children.  

Paragraph 17.36 

 

Consultation Question 104. 
1.139 We invite consultees’ views as to whether the duty of employers to provide suitable 

facilities for any person at work who is a pregnant woman or nursing mother to rest under 
Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992 is 
sufficient to include intended parents in a surrogacy arrangement. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children. 

Paragraph 17.40 

 

Consultation Question 105. 
1.140 We invite consultees’ views as to whether there are further issues in relation to 

employment rights and surrogacy arrangements and, if so, any suggestions for reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children 

Paragraph 17.43 

 

Consultation Question 106. 
1.141 We invite consultees’ views as to whether they believe any reforms in relation to 

surrogacy and succession law are required. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children 

Paragraph 17.56 



61 
 

 

Consultation Question 107. 
1.142 We invite consultees’ views as to whether there are any issues in how surrogacy 

arrangements are dealt with by the health services, and whether there are reforms to law 
or practice that consultees would like to see in this area. 

It is important that all health and care professionals are aware that surrogacy agreements are 
not legally binding and that ‘intended parents’ have no legal right to override the birth mother’s 
wishes or decisions in regards to her lifestyle or medical and health care, including during 
pregnancy, labour and childbirth. Even if she has previously agreed to them sharing decisions 
and being informed on these matters, she can withdraw her consent at any time for any or no 
reason. All professionals involved in her care are duty-bound to comply with her wishes. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 
present in so-called altruistic surrogacy arrangements. 
 
Surrogacy arrangements place additional and complicated pressures on healthcare staff and 
this could reduce the standard of impartial care given to birth mothers and new-borns – 
especially when the ‘intended parents’ are entitled, rich or of high status. This itself is a valid 
reason to be extremely cautious about making changes that will increase the numbers of 
surrogacy births. 
 
It is generally recognised that egg donation and IVF pregnancies carry additional health risks. 
As most surrogacy pregnancies involve IVF, any increase in surrogacy is likely to lead to 
additional pressure on the NHS.  
 
Adoption research suggests that the separation of the new-born and the birth mother has long-
term negative effects on the well-being of both of them. This is likely to be the same for birth 
mothers and babies in surrogacy arrangements and so can be expected to place additional 
long-term pressures on the NHS and society as a whole. This has not been considered and 
there are no questions about this. 
 
An increase in surrogacy will require an increase in egg donation, which is a risky procedure 
that can have a long-term negative impact on the woman’s health, including premature death. 
Ethical issues abound. Young women might be coerced by financial pressures to donate eggs 
when this isn’t in their best interests and there are worries about eugenics – where egg donors 
are selected on the basis of blonde hair, blue eyes and stereotypical measures of 
‘attractiveness’ for example. 
 
The law commissioners do not appear to have considered the likely impact of any of these 
issues. There is no question about people’s thoughts about the NHS picking up the tab for the 
extra costs involved in surrogacy and whether this affects their opinions on surrogacy itself. 
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There appears to have been no evaluation of the size of the additional costs to the NHS and 
society. 
 
At a time when the NHS is under severe strain, and life changing therapies (for cancer, cystic 
fibrosis etc) are not funded due to financial constraints it is a slap in the face to provide money 
for prospective parents to indulge their parenting fantasies while denying patients access to 
drugs which are standard of care in other counties. 
 
1.143 We invite consultees’ views as to any additions or revisions that they would like to see 

made to the guidance published by the Department for Health and Social Care for 
England and Wales. 

The guidance should be revised to clarify that surrogacy agreements are not legally binding and 
that the birth mother has the right to change her mind at any time, for any or no reason. 
Healthcare professionals must accept that her wishes are paramount and that the ‘intended 
parents’ have no legal right to override her wishes or decisions in regards to her lifestyle or 
medical and health care, including during pregnancy, labour, childbirth and the postpartum 
period. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 
present in so-called altruistic surrogacy arrangements. 
 
The guidance should make it clear that healthcare professionals should be even more alert 
than normal to the possibility that she is being coerced and to ensure that they can speak to her 
alone, including during labour, and that if she changes her mind about who is present in 
consultations, and the labour ward/delivery suite, they must respect her wishes. 
 
1.144 We invite consultees’ views as to how midwifery practice may better accommodate 

surrogacy arrangements, in particular with regard to safeguarding issues. 

It is important that midwifery practice always prioritises the wishes of the birth mother and the 
wellbeing of herself and the child. 

Paragraph 17.76 

 

Consultation Question 108. 
1.145 We invite consultees’ views as to whether there are any other legal issues in relation to 

surrogacy, not covered in this Consultation Paper, that merit examination. 

It is of considerable concern that the law commissioners appear to have given no consideration 
to the significant risk that women will be coerced into agreeing to participate in surrogacy 
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arrangements for someone else’s benefit. This can be true in ‘altruistic’ surrogacy but is even 
more likely if substantial payments are involved. 
 
It is well-known that women and girls are groomed and/or coerced into prostitution by partners 
and ‘boyfriends’ who act as their pimp and take all or much of their earnings. This is a major 
route by which many women enter prostitution and is a major factor in preventing their exit. 
There is no reason to expect that the same dynamics will not occur in relation to surrogacy if it 
is opened up and provides opportunities to make significant amounts of money. 
 
If the law commissioners’ proposals are enacted, there must therefore also be legislation that 
prohibits coercing a woman into a surrogacy arrangement. This should be a criminal offence 
and carry a hefty penalty – in recognition that it is a human rights violation and so that it acts as 
a deterrent. That such a law would be diff icult to enforce just adds to the arguments for why 
paid surrogacy is a bad idea – and especially for women. 
 
It would be far better to simply ban all surrogacy arrangements – or at the very least any 
payments beyond basic and essential expenses backed by receipts and overseen by a judge. 

Paragraph 17.80 

 

Consultation Question 109. 
1.146 We invite consultees who are intended parents, live in the UK, and have entered into a 

surrogacy arrangement that led to the birth of a child to tell us: 

(1) when the child was born; 

(2) whether the arrangement was domestic or international and, if international, in 
which country the arrangement took place; 

(3) whether the arrangement led to the making of a parental order in the UK; and 

(4) whether they are a: 

(a) opposite-sex couple; 

(b) male same-sex couple; 

(c) female same-sex couple; 

(d) single woman; or 

(e) single man. 

N/A 
Paragraph 18.2 
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Consultation Question 110. 
1.147 We invite consultees who have experience of applying for a parental order in the UK to 

tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) whether they had legal advice before the making of the parental order; 

(3) whether they were represented by a lawyer in court; and 

(4) the cost of any legal advice or representation. 

N/A 
Paragraph 18.4 

 

Consultation Question 111. 
1.148 We invite consultees’ views as to the impact (social, emotional, f inancial or otherwise) of 

the current law where the intended parents are not the legal parents from birth of the 
child born of the surrogacy arrangement. 

Paragraph 18.6 

 

Consultation Question 112. 
1.149 We invite consultees to tell us what they have paid for, or to provide evidence about the 

cost of: 

(1) medical screening; and 

(2) implications counselling 

(where possible separating out the cost of such screening, tests or implications 
counselling from any other costs involved with fertility treatment). 

N/A 
 
1.150 We invite legal consultees, who advise on surrogacy and parental order proceedings, to 

provide evidence of what they would charge: 

(1) to provide advice sufficient to meet the proposed requirement for independent 
legal advice discussed in Chapter 13; and 
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(2) to draft, advise on and negotiate the written surrogacy agreement required for the 
new pathway. 

N/A 
Paragraph 18.8 

 

Consultation Question 113. 
1.151 We invite consultees to tell us of the impact of: 

(1) the current requirement of a genetic link; and 

(2) any removal of this requirement in cases of medical necessity: 

(a) in the new pathway; 

(b) in the parental order route for domestic surrogacy arrangements; or 

(c) in both situations. 

 
Paragraph 18.11 

 

Consultation Question 114. 
1.152 We invite consultees who consider that they might be able to fulf il the role of the 

independent professional discussed in Chapter 9 to tell us: 

(1) their profession; and  

(2) what they would charge to provide such a service. 

N/A 
Paragraph 18.13 

 

Consultation Question 115. 
1.153 We invite consultees who are intended parents to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 
particular: 

(1) if particular proposals will increase accessibility, and why; and 
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(2) if particular proposals will restrict accessibility, and why. 

N/A 
1.154 We invite consultees who are surrogates to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 
particular: 

(1) if particular proposals will increase accessibility, and why; and 

(2) if particular proposals will restrict accessibility, and why. 

N/A 
Paragraph 18.15 

 

Consultation Question 116. 
1.155 We ask consultees who are intended parents to tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) what they spent, in total, on the surrogacy arrangement(s) that led to the birth of 
their child(ren), including the cost of fertility treatment, payments to the surrogate 
and payments to any surrogacy agency or organisation; 

(3) how they raised the funds for the surrogacy arrangement(s); 

(4) what they spent on any fertility treatment prior to entering into a surrogacy 
arrangement (where that treatment did not lead to the birth of a child); and 

(5) how they raised the funds for the fertility treatment. 

N/A 
Paragraph 18.18 

 

Consultation Question 117. 
1.156 We invite consultees’ views as to the specific impact of our proposals in Northern Ireland. 

 
Paragraph 18.20 
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Consultation Question 118. 
1.157 We invite consultees’ views as to any other impact that we have not specifically 

addressed in this chapter, or the preceding chapters, of this paper. 

It seems that before the law commissioners designed this consultation, they had already 
decided that surrogacy is a positive thing and so legislation should enable it. This may be 
explained by a limited ‘pre-consultation’ mainly focusing on people who already had a vested 
interest in surrogacy – ‘intended parents,’ women who claim to have had a positive experience 
of surrogacy, and lawyers and other organisations who stand to make money from commercial 
surrogacy if it is given the green light. 
 
It seems that the law commissioners did not consider women as a group to be key stakeholders 
in this endeavour. This is a major error, because just as all women are affected by the 
institution of prostitution, so all women will be affected by any opening up of commercial 
surrogacy in this country. 
 
It could even be argued that one of the key drivers of commercial surrogacy is a desire by men 
to break the legal and cultural recognition of the unique bond between birth mother and child – 
and indeed the proposals to make the ‘intended parents’ the legal parents from the moment of 
birth are a major step in this direction, and are likely to have a significant impact down the line – 
potentially affecting the status of all women.  
 
Paid surrogacy opens up enormous potential for abuse and risks spouses, partners and other 
family members coercing a woman into engaging in commercial surrogacy for their (and not 
her) f inancial benefit. This will be a potential risk for thousands of women, which appears to 
have been completely overlooked by the law commissioners. 
 
UK and Scottish Law Commissions are obliged to comply with the Public Sector Equality Duty 
(PSED) when carrying out public functions, such as this consultation. There doesn’t appear to 
be any evidence they have done so, because they have not provided their equality 
considerations and impact assessments. As surrogacy has a very different impact on women 
and children than on adult males, we believe the law commissioners are in breach of equality 
legislation. 
 
The Equality and Human Rights Commission describes the obligations under the PSED to have 
due regard to the need to: 
 

• Eliminate unlawful discrimination, harassment and victimisation and other conduct 
prohibited by the Act. 

• Advance equality of opportunity between people who share a protected characteristic 
and those who do not. 

• Foster good relations between people who share a protected characteristic and those 
who do not. 
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There are many ways in which opening up surrogacy in the UK is likely to worsen women’s 
position relative to men’s, and the relationship between the sexes. Any loosening of the laws 
around surrogacy could therefore be considered discriminatory. Surrogacy is also likely to have 
an impact on the relations between the different generations. Imagine the rage that young 
people may feel when they discover that their ‘parents’ not only bought them but took 
advantage of their birth mothers. 
 
It is of major concern that the law commissioners’ ethical arguments hinge on ideas that are not 
based on any recognised human rights instruments – such as the idea that ‘procreative liberty’ 
confers some kind of human right to surrogacy and the idea that a woman has a human right to 
be a ‘surrogate.’ These arguments do not hold up to scrutiny and have been clearly rejected by 
the UN Special Rapporteur.* 
 
It is shocking that the proposals for the ‘new pathway’ violate many of the recommendations of 
the UN Special Rapporteur that are designed to guard against the sale of children and the 
exploitation of birth mothers, including: 
 
 The birth mother must be accorded the status of legal mother at birth, and must be under no 

contractual or legal obligation to participate in the legal or physical transfer of the child. 
 All payments to the birth mother must be made before the legal and physical transfer of the 

child and must be non-reimbursable – even if she decides not to relinquish the child. 
 The birth mother’s choice to transfer the child “must be a gratuitous act, based on her own 

post-birth intentions, rather than on any legal or contractual obligation.” 
 Pre-conception checks, while encouraged, cannot take the place of appropriate welfare 

checks after the birth of the child. 
 Decisions about parentage and parental responsibility must be made by a court or other 

competent authority on an individual basis after the birth with the best interests of the child 
being paramount. 

 
The consultation is confusing and it does not conform to the government’s consultation 
guidelines. There are too many questions, they are too detailed and do not ask the important 
high-level questions – such as whether you think surrogacy can ever be ethical, etc.  
 
For all these reasons, the law commissioners should go back to the drawing board and start 
again from the position of women’s and children’s human rights. If it is found that there is no 
way to liberalise surrogacy law that is compliant with obligations under international treaties 
such as CEDAW and the UNCRC and its first optional protocol, then the law must not be 
liberalised.  
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
 

Paragraph 18.22 
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Chapter 17: Miscellaneous Issues

109  Consultation Question 101: We invite consultees’ views as to whether the current application of the law on statutory paternity leave, and
statutory paternity pay, to the situation of the surrogate’s spouse, civil partner or partner requires reform.

Please provide your views below:

While Reg.4(1) of the Paternity and Adoption Leave Regulations 2002/2788 does state that paternity leave can be used to care for the child or support the 
child’s mother, the qualifying conditions in Reg.4(2) reinforce that these are interconnected rather than separate purposes. The underpinning intention of 
the legislation is to provide leave to care for the child or to support the child’s mother, who herself is caring for the child, rather than to care for or 
support a woman in the post-pregnancy period. This suggests that the exclusion of the surrogates’ spouse, civil partner or partner from the scope of the 
current statutory paternity leave and pay regime is conceptually consistent with the right as currently framed. That is not to say that extending such a 
right would not be beneficial in this context. However, it is important that any changes that might be made here are mindful not to undermine the 
position of the father (or partner) in this context, particularly given his already secondary role in childcare that the existing framework of rights reinforces 
(Busby and Weldon-Johns, ‘Fathers as carers in UK law and policy: dominant ideologies and lived experience’ 29 41(3) Journal of Social Welfare and Family 
Law 280). 
 
The need for support in the post-birth period is not exclusively related to caring for the child, particularly if there are complications and/or the delivery 
was via c-section. While this could be achieved by removing the dual requirements in relation to both the relationship between the mother and the 
person seeking to exercise paternity leave and the responsibility for caring for the child, this could have the effect of undermining fathers’ caring role. 
While the removal of both conditions could be limited to the spouse, civil partner or partner of the surrogate, including it within the existing right would 
also be conceptually difficult to reconcile with the notion of paternity leave as there is no biological or social parenthood connection between the 
surrogate’s spouse, civil partner or partner and the child. Therefore, a similar, but distinct, right to time off work in the post-birth period to support a 
woman who has given birth would instead be welcome. This could mirror the existing rights to paternity leave (without the requirements regarding caring 
for the child), and could be limited to surrogates, but I would strongly recommend that it be afforded to all spouses, civil partners and partners of women



who have given birth but are not personally caring for the child for whatever reason. This would ensure that arbitrary distinctions were not drawn
between different situations, e.g. where a child is given up for adoption. 
 
Should such a right be extended to the surrogate’s spouse, civil partner or partner the right to statutory paternity (or equivalent) pay should similarly be
extended, again mirroring the existing framework.

110  Consultation Question 102: We provisionally propose that provision for maternity allowance should be made in respect of intended
parents, and that any such provision should be limited so that only one intended parent qualifies. Do consultees agree?

Yes

Please provide your views below:

I would agree that maternity allowance (or equivalent) should be extended to include an intended parent in surrogacy. It should be expressed in such a
way that it is not gendered, thus providing intended parents with a genuine choice regarding who assumes primary responsibility for childcare. This
would also ensure that male same-sex couples would not be treated any less favourably and/or excluded from qualifying for the allowance. However, I
would strongly suggest that instead of simply extending the right to maternity allowance to an intended parent, a right to adoption or parental allowance
be enacted. Adoption allowance could mirror the maternity allowance provisions and extend to all primary adopting parents, which would include
intended parents in surrogacy under the current regime. Alternatively, re-framing the existing right to maternity allowance as parental allowance which
could be paid to one parent would also include this diversity of potential parents. This could include the pregnant woman, an intended parent in
surrogacy and/or an adoptive parent and would enable them to claim entitlement to the allowance (subject to the remaining qualifying conditions). The
added benefit of this approach is that it would not distinguish between the instances in which children enter the family and would enable all new parents
to take paid time off work to care for that child on its entry into the family, irrespective of the way in which the family was constituted. Extending the
allowance only to an intended parent in surrogacy would exclude adoptive parents more generally and would draw arbitrary and undesirable distinctions
between families with and without any biological connections between them. This is particularly so if this is viewed from the perspective of the child and
framed in terms of their rights to be cared for.

111  Consultation Question 103:

Please provide your views below:

(1) Yes, I believe that reform is required in the pre-natal period as well as in the pre-conception period for several reasons. Firstly, developing a
relationship and bond between the intended parents and the unborn child in the pre-natal period is important for all involved. Enabling intended parents
to take additional time off during this period could help facilitate this. Secondly, enabling an intended mother to prepare herself for the arrival of the
child, either relating to inducing lactation or otherwise, could help make the transition of the child into the family easier, particularly, but not exclusively,
where the intended mother plans to breastfeed. Thirdly, extending rights to the pre-conception period would also enable those engaged in assisted
reproduction technology (ART) treatments including surrogacy, to take time off work to either undergo treatment or to accompany someone undergoing
treatment, e.g. the surrogate.

(2) I would suggest that the following reforms are necessary:

The right to accompany the surrogate to ante-natal appointments should be extended to enable intended parents to attend all, or at least more,
ante-natal appointments. A useful comparison here is with the right to attend adoption placement meetings, where the primary adopter can attend 5
such meetings paid (Employment Rights Act 1996, ss.57ZJ-S). Extending the right to attend ante-natal appointments in a similar way would enable
intended parents to be more involved during the ante-natal period and reflect the reality that they have a vested interest in the unborn child’s
development (Weldon-Johns, ‘From modern workplaces to modern families – re-envisioning the work–family conflict’ 2016 37(4) Journal of Social Welfare
and Family Law 395; Weldon-Johns, Assisted Reproduction, Discrimination and the Law, (Routledge, 2019)).

A right to time off work to undergo ART treatments in the pre-conception period would also be beneficial for intended parents in surrogacy (as well as
others engaged in ART treatments). This would be particularly useful for intended parents using full surrogacy arrangements, who (may) undergo IVF
treatment in the first instance. Such a right could be akin to the right to time off to attend ante-natal appointments for pregnant women (Employment
Rights Act 1996, ss.55-56). Alternatively, this could be expressed as a right to time off work for medical leave, which would include undergoing ART
treatments. This would recognise the challenges that those involved in ART treatments face when disclosing this to employers and the potential
limitations of a specific right to undergo ART treatment in practice (Weldon-Johns, Assisted Reproduction, Discrimination and the Law, (Routledge, 2019)).
In addition, a right to accompany someone undergoing ART treatment could also be introduced. This could mirror the existing right to accompany to
ante-natal appointments and would enable intended parents in surrogacy to attend ART treatment appointments with the potential surrogate as well as
subsequent ante-natal appointments (Weldon-Johns, Assisted Reproduction, Discrimination and the Law, (Routledge, 2019)).

In addition, the right to adoption leave, as it applies to intended parents in surrogacy, could be amended to enable leave to be taken earlier than the birth
of the child (per Paternity, Adoption and Shared Parental Leave (Parental Order Cases) Regulations 2014 (SI 2014 No 3096) Reg.14). For instance, Reg.16 of
the Paternity and Adoption Leave Regulations 2002/2788 permits adopting parents to take leave on the date of placement or a pre-determined date no
more than 14 days before the date of placement. Extending this to intended parents in surrogacy would enable them to prepare for the entry of the child
into the family, as is already the case for maternity and adoption more generally. This could facilitate inducing lactation but need not be limited to those
who intend to breastfeed. This would also create consistency with the general provisions on adoption leave and ensure that distinctions are not drawn
between different family forms.

112  Consultation Question 104: We invite consultees’ views as to whether the duty of employers to provide suitable facilities for any person at
work who is a pregnant woman or nursing mother to rest under Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992
is sufficient to include intended parents in a surrogacy arrangement.



Please provide your views below:

Given that the purpose of the provision is to provide ‘suitable and sufficient rest facilities’ for staff (Reg.25(1)), it would appear possible to interpret this
broadly to include those inducing lactation within its scope. While specific reference is made to providing appropriate rest areas for both pregnant
women or nursing mothers (Reg.25(4)) it does not specify that this is related to the potential impact on the (unborn) child. Instead the intention could be
to ensure that women who are pregnant and nursing have appropriate facilities to rest during their working day. The need to have appropriate rest
facilities would equally apply to those inducing lactation. Nevertheless, the reference to a nursing mother suggests that they are currently breastfeeding a
child rather than expecting to do so in the future. Consequently, there is the potential that this could be interpreted more narrowly as being limited to
those who are actually nursing, thus excluding those inducing lactation from its scope.

However, even if the provision can be interpreted as extending to intended mothers inducing lactation, it also does not provide that facilities be made
available to enable them to do so, or to pump and store milk. Access to such facilities could be beneficial to women inducing lactation while continuing to
work, as this will facilitate the process. Consequently, even if intended mothers in surrogacy were able to fall within the scope of Reg.25 additional
provisions would still be necessary to accommodate this too.

113  Consultation Question 105: We invite consultees’ views as to whether there are further issues in relation to employment rights and
surrogacy arrangements and, if so, any suggestions for reform.

Please provude your views below:

The consultation does not address the possible discrimination issues that can affect those involved in surrogacy (and other forms of ART treatments),
particularly from an employment law perspective. Intended mothers in surrogacy arrangements have previously unsuccessfully argued that they have
been discriminated against on the grounds of disability, pregnancy and sex (in Case C-167/12 CD v ST [2014] 3 CMLR 15 and Case C-363/12 Z v A (Re Equal
Treatment) [2014] 3 CMLR 20). However, it can be argued that these protected characteristics can be interpreted more broadly to include those engaged
in surrogacy (and other forms of ART treatments) within their scope (Weldon-Johns, Assisted Reproduction, Discrimination and the Law, (Routledge,
2019)). Indeed, in the US infertility has both been held to be a disability under the Americans with Disabilities Act 1990 and a pregnancy-related condition
under the Pregnancy Discrimination Act 1978. Enacting the dual grounds discrimination provision in s.14 of the Equality Act 2010 could be the first step in
helping to facilitate a broader interpretation here, for instance enabling disability and sex discrimination claims to be examined together, thus facilitating
an intersectional or multidimensional analysis. It would also address concerns raised by the Committee on the Rights of Persons with Disabilities which
recommended that intersectional discrimination is one of the areas that the UK needs to address (Committee on the Rights of Persons with Disabilities,
Concluding observations on the initial report of the United Kingdom of Great Britain and Northern Ireland, (CRPD/C/GBR/CO/1, 2017), [15] and [19]).
Doing so could help facilitate a broader interpretation of the definition of disability to include infertility within its scope. This could include not only those
engaged in surrogacy but also other forms of ART treatments. Drawing from the experience in the US, the scope of ‘normal day-to-day activities’ in s.6 of
the Equality Act 2010 could be interpreted as including reproduction within its scope. Doing so would enable intended parents in surrogacy, and others
engaged in ART treatments, to fall within the scope of protection here. This would also be consistent with the social model of disability inherent in the
CRPD’s understanding of persons with disabilities (Art.1) (Weldon-Johns, Assisted Reproduction, Discrimination and the Law, (Routledge, 2019)).

Reforms could also be made to the scope of pregnancy discrimination. The scope of s.18(2) of the Equality Act 2010 defines pregnancy discrimination as ‘a
person (A) discriminates against a woman if, in the protected period in relation to a pregnancy of hers, A treats her unfavourably (a) because of the
pregnancy, or (b) because of illness suffered by her as a result of it’ (emphasis added). This could be amended to remove the reference to ‘a pregnancy of
hers’ and instead refer only to ‘pregnancy’. This could enable intended parents in surrogacy to fall within the scope of protection here if they were treated
less favourably because of the surrogate’s pregnancy. Furthermore, instead of referring to a pregnancy-related illness, the section could instead be
amended to refer to a pregnancy-related (medical) condition, which is reflective of the US approach in the Pregnancy Discrimination Act 1978. This would
allow greater protection for those involved in surrogacy, as a pregnancy-related (medical) condition, as well as others engaged in ART treatments more
generally (Weldon-Johns, Assisted Reproduction, Discrimination and the Law, (Routledge, 2019)).

Alternatively, the application of associative discrimination on the grounds of sex could also be expanded to include pregnancy-related discrimination, as
in Gyenes v Highland Welcome (UK) Ltd t/a The Star Hotel 2014 WL 10246834 with respect to an expectant father. This could similarly be extended to
encompass intended parents in surrogacy within its scope. While they are unlikely to have continuing relationships of care with the surrogate, unlike
expectant fathers, they are involved in similarly interdependent relationships during pregnancy. This would suggest that they would be sufficiently
associated with the pregnant surrogate for associative sex discrimination on the grounds of pregnancy to extend here (Weldon-Johns, Assisted
Reproduction, Discrimination and the Law, (Routledge, 2019)). Extending the discrimination law provisions to those engaged in surrogacy (and other ART
treatments) would ensure that those engaged in treatment are afforded sufficient equality law protections throughout. It also recognises the significant
impact that engaging in treatments has on working life, particularly women’s working lives, and the need for protection to enable women to remain in
employment while engaged in treatment (Weldon-Johns, Assisted Reproduction, Discrimination and the Law, (Routledge, 2019)).

114  Consultation Question 106: We invite consultees’ views as to whether they believe any reforms in relation to surrogacy and succession
law are required.

Please provide your views below:

115  Consultation Question 107:

Please provide your views below:

Please provide your views below:

Please provide your views below:



116  Consultation Question 108: We invite consultees’ views as to whether there are any other legal issues in relation to surrogacy, not
covered in this Consultation Paper, that merit examination.

Please provide your views below:
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Surrogacy Consultation Questions 

Email the completed document to surrogacy@lawcommission.gov.uk before the deadline 
of 11 October 2019. 
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ABOUT YOU 

1. What is your name? 
Name (Required) 

  
 
2. If you are a member of an organisation (for example, a surrogacy organisation or a 
university), what is the name of your organisation? 
] 
 
3. Are you responding to this consultation in a personal capacity or on behalf of your 
organisation? 
(Required – Choose one response) 

• This is a personal response 

• This is a response on behalf of an organisation 

• Other 

If other, please provide details: 

 
 
4. If responding to this consultation in a personal capacity, which term below best 
describes you? 
(Choose one response) 

• Surrogate 

• Intended parent 

• Person born of a surrogacy arrangement 

• Family member of a surrogate 

• Family member of an intended parent 

• Legal practitioner 

• Medical practitioner or counsellor 

• Social worker 

• Academic 
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• Other individual 

5. What is your email address? 
Email address:   
[Enter your email address here.] 
 
If you enter your email address then you will automatically receive an acknowledgement email 
when you submit your response. 

6. What is your telephone number? 
Telephone number:  
[Enter your phone number here.] 
 
7. If you want the information that you provide in response to this consultation to be treated 
as confidential, please explain to us why you regard the information as confidential. As 
explained in our privacy notice, we will take full account of your explanation but cannot 
give an assurance that confidentiality can be maintained in all circumstances. 
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Consultation Question 1. 
1. We invite consultees’ views as to whether, in England and Wales:  

(1) all international surrogacy arrangements should continue to be automatically allocated 
to a judge of the High Court; and 

YES 
 
International surrogacy arrangements pose opportunities for the sale, abuse and trafficking of 
children and the exploitation of birth mothers. These are human rights issues of the utmost 
seriousness and so the arrangements should be overseen by a senior and experienced judge. For 
this reason these cases should continue to be heard by a judge of the High Court.  

 
(2) if international surrogacy arrangements are not automatically allocated to a judge of 

the High Court, circuit judges should be ticketed to hear such cases. 

Paragraph 6.42 

 

 

Consultation Question 2. 
1. We invite consultees’ views as to whether, in respect of England and Wales  

(1) domestic surrogacy cases which continue to require a post-birth parental order 
should continue to be heard by lay justices, or whether they should be allocated to another 
level of the judiciary; and 

(2) If consultees consider that such cases should be allocated to another level of the 
judiciary, which level of the judiciary would be appropriate. 

All surrogacy arrangements pose opportunities for the sale and trafficking of children and the 
exploitation of birth mothers. These are human rights issues of the utmost seriousness and so the 
arrangements should be overseen by a senior and experienced judge. For this reason these cases 
should NOT be heard by a lay judge but rather by a senior judge, e.g. ticketed to circuit judges or 
higher. 

Paragraph 6.51 
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Consultation Question 3. 
1. We invite consultees to provide any evidence that would support either the retention of the 

current allocation rules, or their reform along the lines that we discuss in Consultation 
Questions 1 and 2. 

 
Paragraph 6.53 

 

 

Consultation Question 4. 
1. We provisionally propose that, in England and Wales, the court should be placed under a 

duty to consider whether to make an order awarding the intended parents parental 
responsibility at the first directions hearing in the proceedings. 

Do consultees agree? 

(Note that this provisional proposal would be necessary only if our provisional proposal in 
Chapter 8 that all intended parents (whether in the new pathway or not) automatically 
acquire parental responsibility if the child is living with or being cared for by them is not 
supported by consultees). 

NO 
 
The UN Special Rapporteur recommends* that all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other competent 
authority AFTER the birth and that the child’s best interests are the paramount consideration. 
Nothing about the transfer of parental responsibility should be automatic and all options should be 
open. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 6.58 
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Consultation Question 5. 
1. We provisionally propose that the rule currently contained in rule 16.35(5) of the FPR 2010 

should be reversed, so that a parental order report is released to the parties in the 
proceedings by default, unless the court directs otherwise.  

Do consultees agree? 

YES 
Paragraph 6.72 

 

 

Consultation Question 6. 
1. We invite consultees’ views as to whether they are of the view that, in Scotland:  

(1) there is a need for greater consistency and clarity in provisions relating to the 
expenses of curators ad litem and reporting officers and, if so, how this should be 
addressed;   

(2) it should be provided by statute that, at the initial hearing or any subsequent hearing 
for a parental order, the court may make any such interim order or orders for parental 
responsibilities and parental rights as it sees fit; and/or 

(3) further procedural reform is needed and, if so, what that reform should be. 

 
Paragraph 6.110 
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Consultation Question 7. 
1. In respect of a domestic surrogacy arrangement, we provisionally propose that, before the 

child is conceived, where the intended parents and surrogate have: 

(1) entered into an agreement including the prescribed information, which will include a 
statement as to legal parenthood on birth, 

(2) complied with procedural safeguards for the agreement, and 

(3) met eligibility requirements, 

on the birth of the child the intended parents should be the legal parents of the child, subject 
to the surrogate’s right to object. 

Do consultees agree? 

NO 
 
I vehemently disagree with this proposal. It contradicts the UN Special Rapporteur’s key 
recommendations* and the Hague Convention on the Protection of Children and Cooperation in 
respect of Intercountry Adoption of 1993. These require the birth mother to have legal parenthood 
and parental responsibility when the child is born and that her consent to giving up the child must 
be freely given AFTER the child's birth. I believe that this important safeguard against the sale of 
children and the exploitation of birth mothers should apply equally to surrogacy arrangements, in 
both an international and a domestic context. 
 
This proposal would set a very dangerous precedent for all women, all mothers, all children and all 
of the implications need to be fully understood. There is no evidence in the consultation paper that 
the law commissioners have considered these more general implications fully, if at all. 
 
I understand that the proposal to automatically grant the ‘intended parents’ legal parenthood at 
birth is based on (or justif ied by) in part at least the wishes expressed by some ‘surrogate’ mothers 
prior to the consultation. I do not agree that these claimed wishes alone justify measures that 
contravene the recommendations of the UN Special Rapporteur and the provisions of the Hague 
Convention that are designed to reduce the risk of the sale and trafficking of children and to protect 
birth mothers. 
 
Bringing a child into the world is a great responsibility and it is not ethical to encourage or condone 
a system that would require women to deliberately conceive and subsequently give birth with the 
expectation that they would have little or no legal responsibility for the child. The rights of the child 
must be prioritised regardless whether that is what some ‘surrogate’ mothers say they want or not. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.13 
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Consultation Question 8. 
1. We provisionally propose that regulated surrogacy organisations and licensed clinics should 

be under a duty to keep a record of surrogacy arrangements under the new pathway to 
which they are a party, with such records being retained for a specified minimum period. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. 

 
2. We invite consultees’ views as to what the length of that period should be: whether 100 

years or another period. 

Paragraph 8.14 

 
 

Consultation Question 9. 
1. We provisionally propose that the prohibition on the use of anonymously donated gametes 

should apply to traditional surrogacy arrangements with which a regulated surrogacy 
organisation is involved. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposal for regulated surrogacy organisations, because they would 
inevitably lead to a normalising of surrogacy and an increase in its prevalence. 

Paragraph 8.21 

 
 

Consultation Question 10. 
1. We invite consultees’ views as to whether the use of anonymously donated sperm in a 

traditional, domestic surrogacy arrangement should prevent that arrangement from entering 
into the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway.’  
Paragraph 8.22 
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Consultation Question 11. 
1. We provisionally propose that: 

(1) the surrogate should have the right to object to the acquisition of legal parenthood by 
the intended parents, for a fixed period after the birth of the child;  

(2) this right to object should operate by the surrogate making her objection in writing 
within a defined period, with the objection being sent to both the intended parents and 
the body responsible for the regulation of surrogacy; and 

(3) the defined period should be the applicable period for birth registration less one week. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposal that the ‘intended parents’ should automatically acquire 
legal parenthood at birth and that the birth mother has only a limited time to object. This 
contradicts the UN Special Rapporteur’s recommendations,* including that the birth mother is the 
legal parent at birth and that all decisions involving legal parenthood and parental responsibility in 
surrogacy arrangements are taken by a court or other competent authority AFTER the birth, with 
the child’s best interests being the paramount consideration. 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to give 
the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as the 
most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before the 
expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.35 
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Consultation Question 12. 
1. We provisionally propose that, where the surrogate objects to the intended parents acquiring 

legal parenthood within the period fixed after birth, the surrogacy arrangement should no 
longer be able to proceed in the new pathway, with the result that: 

(1) the surrogate will be the legal parent of the child;  

(2) if one of the intended parents would, under the current law, be a legal parent of the 
child, then he or she will continue to be a legal parent in these circumstances; and 

(3) the intended parents would be able to make an application for a parental order to 
obtain legal parenthood. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly with the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.  
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil partner 
if she has one – and decisions about any subsequent change of legal parenthood and parental 
responsibility must be taken by a court or other competent authority AFTER the birth and with the 
child’s best interest being the paramount consideration, in accordance with the UN Special 
Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to give 
the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as the 
most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before the 
expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.36 
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Consultation Question 13. 
1. We provisionally propose that, in the new pathway: 

(1) the intended parents should be required to make a declaration on registering the birth 
of the child that they have no reason to believe that the surrogate has lacked capacity 
at any time during the period in which she had the right to object to the intended 
parents acquiring legal parenthood; 

(2) if the intended parents cannot provide this declaration then, during the period in which 
she has the right to object to the intended parents acquiring legal parenthood, the 
surrogate should be able to provide a positive consent to such acquisition; and 

(3) if the intended parents are unable to make this declaration and the surrogate is 
unable to provide the positive consent within the relevant period, the surrogacy 
arrangement should exit the new pathway and the intended parents should be able to 
make an application for a parental order. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended parents’ 
acquiring legal parenthood automatically at birth unless the birth mother objects.  
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil partner 
if she has one – and decisions about any subsequent change of legal parenthood and parental 
responsibility must be taken by a court or other competent authority AFTER the birth and with the 
child’s best interest being the paramount consideration, in accordance with the UN Special 
Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to give 
the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as the 
most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before the 
expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.37 
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Consultation Question 14. 
1. We provisionally propose that, in the new pathway, the welfare of the child to be born as a 

result of the surrogacy arrangement: 

(1) should be assessed in the way set out in Chapter 8 of the current Code of Practice; 

(2) either the regulated surrogacy organisation or regulated clinic, as appropriate, should 
be responsible for ensuring that this procedure is followed; and 

(3) there should be no requirement for any welfare assessment of the child after his or 
her birth. 

Do consultees agree? 
 
NO 
 
I profoundly disagree with this proposal. It contradicts the UN Special Rapporteur’s 
recommendation* that all decisions involving legal parenthood and parental responsibility in 
surrogacy arrangements should be taken by a court or other competent authority AFTER the birth 
and that the child’s best interests are the paramount consideration. A welfare assessment is an 
absolute requirement if an informed decision is to be made about the child’s best interest. 
Therefore a welfare assessment MUST be made after the child’s birth. 
 
The pre-conception assessment would typically have been carried out more than a year before the 
birth of the child. Much can change in that time.  
 
The justif ication that a welfare assessment after the birth of the child is not necessary because 
parents of children born through the normal process are not subject to such checks does not hold. 
Pregnancy, birth and the post-partum changes are intense physical and existential experiences 
that change you and prime you to love and be sensitive to the new-born child and rise to the 
challenge of the enormous task of raising him or her to adulthood. For obvious reasons ‘intended 
parents’ do not have this advantage.  
 
In addition, pregnancy and childbirth are a huge investment of the birth mother’s physical, 
physiological and emotional resources, which means she has already made a huge and 
unquantif iable, nearly year-long, commitment to the child. This means her practical and emotional 
commitment to the child is already well-developed, giving her the best chance of surmounting all 
the diff iculties that will inevitably arise over the course of the child’s childhood and adolescence.  
 
The ‘intended parents’ have had no similar experience. The investment of f inancial resources does 
not in any way prepare you for the practical reality of caring for a new-born child and the long road 
of nurturing and shepherding him or her to adulthood. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.51 
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Consultation Question 15. 
1. We provisionally propose that, for a child born as a result of a surrogacy arrangement under 

the new pathway, where the surrogate has exercised her right to object to the intended 
parents’ acquisition of legal parenthood at birth, the surrogate’s spouse or civil partner, if 
any, should not be a legal parent of the child. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘new pathway.’  
 
There is a very real risk that spouses and partners will coerce women into being a ‘surrogate’ for 
f inancial gain. This risk is likely to increase if he or she does not have legal parenthood or parental 
responsibility for any children born of the arrangement. This is enough reason to reject this 
proposal. 
 
However, it also represents a significant change in legal parenthood rules and would therefore 
have an implication for all children, all families because it would set a precedent. It should not be 
introduced without a full assessment of all the implications, including on the rights of mothers and 
children. There is no evidence that the law commissioners have carried out any such assessment. 
 
2. We invite consultees’ views as to whether, in the case of a surrogacy arrangement outside 

the new pathway, the surrogate’s spouse or civil partner should continue to be a legal parent 
of the child born as a result of the arrangement. 

YES 
 
The normal legal parenthood rules should apply. This will reduce the risk of spouses and partners 
coercing women into surrogacy for f inancial gain. 

Paragraph 8.57 
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Consultation Question 16. 
1. We provisionally propose that, in the new pathway, where a child born of a surrogacy 

arrangement is stillborn: 

(1) the intended parents should be the legal parents of the child unless the surrogate 
exercises her right to object; and 

(2) the surrogate should be able to consent to the intended parents being registered as 
the parents before the expiry of the period of the right to object. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended parents’ 
acquiring legal parenthood automatically at birth unless the birth mother objects. The birth mother 
should always be the legal parent of the child at birth and this should not change if the child is 
stillborn. 
 
2. We provisionally propose that, outside the new pathway, where a child born of a surrogacy 

arrangement is stillborn, the surrogate should be able to consent to the intended parents 
being registered as the parents before the expiry of the period allowed for the registration of 
the birth, provided that the intended parents have made a declaration to the effect that the 
relevant criteria for the making of a parental order are satisfied, on registration of the 
stillbirth. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the birth parents in this 
situation. The birth mother should always be the legal parent of the child at birth and this should 
not change if the child is stillborn and the registration should accurately reflect this. 

Paragraph 8.77 
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Consultation Question 17. 
1. We provisionally propose that, for surrogacy arrangements outside the new pathway, where 

the child dies before the making of the parental order, the surrogate should be able to 
consent to the intended parents being registered as the parents before the expiry of the 
period allowed for the registration of the birth, provided that the intended parents have made 
a declaration to the effect that the relevant criteria for the making of a parental order are 
satisfied, on registration of the birth. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the legal parents in this 
situation. The birth mother should always be the legal parent of the child at birth and if the child 
dies before the parental order, the registration of birth should accurately reflect that the birth 
mother was the legal parent. 

Paragraph 8.79 

 

 

Consultation Question 18. 
1. For surrogacy arrangements in the new pathway, we invite consultees’ views as to whether, 

where the surrogate dies in childbirth or before the end of the period during which she can 
exercise her right to object, the arrangement should not proceed in the new pathway and the 
intended parents should be required to make an application for a parental order. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 8.80 
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Consultation Question 19. 
1. We provisionally propose that, for surrogacy arrangements in the new pathway, where both 

intended parents die during the surrogate’s pregnancy, the intended parents should be 
registered as the child’s parents on birth, subject to the surrogate not exercising her right to 
object within the defined period. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with the deceased 
‘intended parents’ being registered as the legal parents in this situation. The birth mother should 
always be the legal parent of the child at birth and the registration of birth should accurately reflect 
this. 
 
2. We invite consultees’ views as to whether, for surrogacy arrangements outside the new 

pathway, where both intended parents die during the surrogate’s pregnancy or before a 
parental order is made: 

(1) it should be competent for an application to be made, by a person who claims an 
interest under section 11(3)(a) of the Children (Scotland) Act 1995, or who would be 
permitted to apply for an order under section 8 of the Children Act 1989: 

(a) for an order for appointment as guardian of the child, and 

(b) for a parental order in the name of the intended parents, subject to the 
surrogate’s consent; or 

(2) the surrogate should be registered as the child’s mother and it should not be possible 
for the intended parents to be registered as the child’s parents, but that there should 
be a procedure for the surrogate to provide details of the intended parents, and, if 
relevant, gamete donors, for entry onto the register of surrogacy arrangements. 

The intended parents should NOT be registered as the child’s parents if they are already deceased 
– so option (2) is preferable. 

Paragraph 8.81 
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Consultation Question 20. 
1. We provisionally propose that, where an application is made for a parental order by a sole 

applicant under section 54A: 

(1) the applicant should have to make a declaration that it was always intended that there 
would only be a single applicant for a parental order in respect of the child concerned 
or to supply the name and contact details of the other intended parent;  

(2) if details of another intended parent are supplied, a provision should be made for 
notice to be given to the potential second intended parent of the application and an 
opportunity given to that party to provide notice of opposition within a brief period (of, 
say, 14 to 21 days); and 

(3) if the second intended parent gives notice of his or her intention to oppose, he or she 
should be required to make his or her own application within a brief period (say 14 
days), otherwise the application of the first intended parent will be determined by the 
court. 

Do consultees agree? 

YES 
Paragraph 8.86 

 

 

Consultation Question 21. 
1. We invite consultees’ views as to: 

(1) a temporary three-parent model of legal parenthood in surrogacy cases; and 

(2) how the legal parenthood of the surrogate should be extinguished in this model. 

I profoundly oppose a three-parent model of legal parenthood, even if it is temporary. The birth 
mother should be the legal parent at birth and all decisions involving legal parenthood and parental 
responsibility in surrogacy arrangements should be taken by a court or other competent authority 
AFTER the birth of the child with the best interests of the child being the paramount consideration, 
as recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.91 
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Consultation Question 22. 
1. We invite consultees’ views:  

(1) as to whether there should be any additional oversight in the new pathway that we 
have proposed, leading to the acquisition of legal parenthood by the intended parents 
at birth; and 

(2) if so, as to whether should this oversight be: 

(a) administrative, or 

(b) judicial. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should be the 
legal parent and have parental responsibility at birth and all decisions involving legal parenthood 
and parental responsibility in surrogacy arrangements should be taken by a court or other 
competent authority AFTER the birth of the child based on the best interests of the child, as 
recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.93 

 

 

Consultation Question 23. 
1. In respect of England and Wales, we invite consultees’ views as to: 

(1) whether the welfare checklist, contained in section 1(3) of the Children Act 1989, 
should be amended to provide for the court to have regard to additional specific 
factors in the situation where it is considering the arrangements for a child in the 
context of a dispute about a surrogacy arrangement; and 

(2) if so, as to what those additional factors should be. 

The child’s best interests should drive all decisions about the child in the event of a dispute about a 
surrogacy arrangement. The welfare checklist provides a comprehensive summary of the issues to 
be considered and is adequate as it is, and conforms to the UN Special Rapporteur’s 
recommendation* that the child’s best interest is the paramount consideration. I therefore do not 
believe any other factors should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx  

Paragraph 8.120 
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Consultation Question 24. 
1. In respect of England and Wales, we invite consultees’ views: 

(1) as to whether the checklist, contained in section 1(4) of the ACA 2002 (as applied and 
modified by regulation 2 and paragraph 1 of Schedule 1 of the 2018 Regulations) 
should be further amended to provide for the court to have regard to additional 
specific factors in the situation where it is considering whether to make a parental 
order; and 

(2) what those additional factors should be. 

The child’s best interests should drive all decisions when considering whether to make a parental 
order. The welfare checklist provides a comprehensive summary of the issues to be considered 
and is adequate as it is, and it conforms to UN Special Rapporteur’s recommendation* that the 
child’s best interest is the paramount consideration. I therefore do not believe any other factors 
should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.121 

 

 

Consultation Question 25. 
1. We invite consultees’ view as to whether section 10 of the Children Act 1989 should be 

amended to add the intended parents to the category of those who can apply for a section 8 
order without leave. 

NO 
 
There are real risks of the sale and trafficking of children and of exploitation of the birth mother and 
her reproductive capacities in all surrogacy arrangements. The court should therefore always have 
oversight of the arrangements. I am also concerned that there should be no liberalisation of the 
law on surrogacy because of the potential human rights abuses involved. I do not believe that 
‘intended parents’ should be added to the list of those who can apply for a section 8 order without 
leave. 

Paragraph 8.123 
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Consultation Question 26. 
1. We provisionally propose that, where a child is born as a result of a surrogacy arrangement 

outside the new pathway, the intended parents should acquire parental responsibility 
automatically where: 

(1) the child is living with them or being cared for by them; and  

(2) they intend to apply for a parental order. 

Do consultees agree? 

NO 
 
I profoundly disagree with this proposal. The birth mother should be the legal parent at birth and all 
decisions involving legal parenthood and parental responsibility in surrogacy arrangements should 
be taken by a court or other competent authority AFTER the birth of the child, as recommended by 
the UN Special Rapporteur* in order to reduce the risk of the sale and trafficking of children and 
the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility is 
based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify measures that contravene recommendations of the 
UN Special Rapporteur and the provisions of the Hague Convention that are designed to reduce 
the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system that 
would require women to give birth with the expectation that they would have no legal responsibility 
for that child – other than a temporary right to ‘object’. The rights of the child must be prioritised 
regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.132 
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Consultation Question 27. 
1. We provisionally propose that, where a child is born as a result of a surrogacy arrangement 

in the new pathway: 

(1) the intended parents should acquire parental responsibility on the birth of the child; 
and 

(2) if the surrogate exercises her right to object, the intended parents should continue to 
have parental responsibility for the child where the child is living with, or being cared 
for by, them, and they intend to apply for a parental order.  

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should acquire parentage or parental responsibility automatically. The birth mother should 
be the legal parent at birth and all decisions involving legal parenthood and parental responsibility 
in surrogacy arrangements should be taken by a court or other competent authority AFTER the 
birth of the child, with the child’s best interest the paramount consideration. This is the 
recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility is 
based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify a measure that contravenes recommendations of 
the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 
reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system that 
would require women to give birth with the expectation that they would have no responsibility for 
that child – other than a temporary right to ‘object’. The rights of the child must be prioritised 
regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.134 
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Consultation Question 28. 
1. We provisionally propose that, for surrogacy arrangements within the new pathway, the 

surrogate should retain parental responsibility for the child born as a result of the 
arrangement until the expiry of the period during which she can exercise her right to object, 
assuming that she does not exercise her right to object. 

Do consultees agree? 

OTHER 
 
I agree that the birth mother should have parental responsibility for the child but NOT that the 
‘intended parents’ should get automatic legal parenthood and parental responsibility. 
 
All decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, with the 
child’s best interest the paramount consideration. This is the recommendation of the UN Special 
Rapporteur* and has the aim of reducing the risk of the sale and trafficking of children and the 
exploitation of women and their women’s reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.139 

 

 

Consultation Question 29. 
1. For all surrogacy arrangements, we invite consultees’ views as to:  

(1) whether there is a need for any restriction to be placed on the exercise of parental 
responsibility by either the surrogate (or other legal parent), or the intended parents, 
during the period in which parental responsibility is shared; and 

(2) whether it should operate to restrict the exercise of parental responsibility by the party 
not caring for the child or with whom the child is not living. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should have legal 
parenthood and parental responsibility at and after the birth and all subsequent decisions involving 
legal parenthood and parental responsibility should be taken by a court or other competent 
authority, with the child’s best interest the paramount consideration. This is the recommendation of 
the UN Special Rapporteur* and has the aim of reducing the risk of the sale and trafficking of 
children and the exploitation of women and their reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.140 
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Consultation Question 30. 
1. We provisionally propose that traditional surrogacy arrangements should fall within the 

scope of the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 9.29 

 
 

Consultation Question 31. 
1. We invite the views of independent surrogates, and intended parents who have used 

independent surrogacy arrangements, to tell us about their experience. In particular, we 
would be interested to hear about any health screening, counselling and legal advice that 
took place. 

N/A 
Paragraph 9.35 

 

 

Consultation Question 32. 
1. We invite consultees’ views as to whether independent surrogacy arrangements should be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 
 
2. We invite consultees’ views as to how independent surrogacy arrangements might be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 

Paragraph 9.36 
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Consultation Question 33. 
1. We provisionally propose that: 

(1) there should be regulated surrogacy organisations;  

NO 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to be 
a violation of the human rights of both women and children. 
 

(2) there should be no requirement for a regulated surrogacy organisation to take a 
particular form; and 

OTHER 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to be 
a violation of the human rights of both women and children. 
 

(3) each surrogacy organisation should be required to appoint an individual responsible 
for ensuring that the organisation complies with regulation. 

Do consultees agree?  

OTHER 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to be 
a violation of the human rights of both women and children. 

Paragraph 9.61 
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Consultation Question 34. 
1. We provisionally propose that the person responsible must be responsible for: 

(1) representing the organisation to, and liaising with, the regulator; 

(2) managing the regulated surrogacy organisation with sufficient care, competence and 
skill; 

(3) ensuring the compliance of the organisation with relevant law and regulation, 
including the creation, maintenance and operation of necessary policies and 
procedures; 

(4) training any staff, including that of the person responsible; and 

(5) providing data to the regulator and to such other person as required by law. 

Do consultees agree? 

LEAVE ALL CHECK BOXES BLANK (i.e. none of the above) 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to be 
a violation of the human rights of both women and children. 
 
2. We invite consultees to identify any other responsibilities which a responsible individual 

should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to be 
a violation of the human rights of both women and children. 
 
3. We invite consultees’ views as to what experience, skills and qualif ications a person 

responsible for a surrogacy organisation should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to be 
a violation of the human rights of both women and children. 

Paragraph 9.62 
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Consultation Question 35. 
1. We provisionally propose that regulated surrogacy organisations should be non-profit 

making bodies. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and would 
drive an increase in surrogacy. Even if surrogacy organisations are non-profit making, they will 
inevitably be driven by commercial imperatives (for example, to cover costs, salaries, etc.) and will 
need to continuously seek new business and to convince or coerce more women to act as 
‘surrogates.’ 
 
Deriving income from surrogacy is abhorrent and, given the parallels between surrogacy and 
prostitution, is a potential violation of Article 6 of CEDAW, which prohibits third-parties profiting or 
otherwise benefiting from the prostitution of women. 

Paragraph 9.84 

 

 

Consultation Question 36. 
1. We invite consultees’ views as to what should be included in the definition of matching and 

facilitation services. 

I disagree with organisations being able to provide matching and facilitation services, because that 
would inevitably lead to an increase in surrogacy, which I consider a violation of the human rights 
of both women and children. 

Paragraph 9.94 
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Consultation Question 37. 
1. We provisionally propose that only regulated surrogacy organisations should be able to offer 

matching and facilitation services in respect of surrogacy arrangements in the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated surrogacy 
organisations or any other organisations being able to provide matching and facilitation services 
for any type of surrogacy, because that would inevitably lead to an increase in surrogacy, which I 
consider a violation of the human rights of both women and children. 
  
2. We invite consultees’ views as to whether only regulated surrogacy organisations should be 

able to offer matching and facilitation services in respect of surrogacy arrangements outside 
the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated surrogacy 
organisations or any other organisations being able to provide matching and facilitation services 
for any type of surrogacy, because that would inevitably lead to an increase in surrogacy, which I 
consider a violation of the human rights of both women and children. 

Paragraph 9.95 

 

 

Consultation Question 38. 
1. We invite consultees’ views as to the sanctions that should be available against 

organisations that offer matching and facilitation services without being regulated to do so, 
and whether these should be criminal, civil or regulatory. 

I do not accept that matching and facilitation services should be allowed – regardless who they are 
provided by – because they would inevitably lead to an increase in surrogacy, which I consider a 
violation of the human rights of both women and children. Offering such services should be a 
criminal offence. 

Paragraph 9.97 
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Consultation Question 39. 
1. We provisionally propose that the remit of the Human Fertilisation and Embryology Authority 

be expanded to include the regulation of regulated surrogacy organisations, and oversight of 
compliance with the proposed legal requirements for the new pathway to legal parenthood. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and would 
drive an increase in surrogacy.  
 
2. If consultees agree, we invite their views as to how the Authority’s Code of Practice should 

apply to regulated surrogacy organisations, including which additional or new areas of 
regulation should be applied. 

Paragraph 9.117 

 

 

Consultation Question 40. 
1. We provisionally propose that surrogacy agreements should remain unenforceable (subject 

to the exception we provisionally propose in Consultation Question 88 in relation to financial 
terms).  

Do consultees agree? 

YES 
Paragraph 9.129 
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Consultation Question 41. 
1. We provisionally propose that there should be no prohibition against charging for 

negotiating, facilitating and advising on surrogacy arrangements. 

Do consultees agree? 

NO 
 
I VEHEMENTLY disagree with this proposal and the opening up of surrogacy in this country, 
because I consider it a violation of the human rights of both women and the child. The idea of 
organisations charging to facilitate it is utterly abhorrent and violates the spirit, if not the letter, of 
Article 6 of CEDAW, given the parallels between surrogacy and prostitution. Article 6 prohibits the 
exploitation of the prostitution of women – which includes deriving any form of benefit from 
women’s prostitution. 

Paragraph 9.135 

 

 

Consultation Question 42. 
1. We provisionally propose that the current ban on advertising in respect of surrogacy should 

be removed, with the effect that there will be no restrictions on advertising anything that can 
lawfully be done in relation to surrogacy arrangements. 

Do consultees agree? 

NO 
 
I VEHEMENTLY disagree with removing the current ban on advertising in respect of surrogacy. 
Surrogacy is a violation of the human rights of both women and children, and enabling advertising 
sites (and other ‘service’ organisations) to financially benefit from it is abhorrent. 
 
At this time of increasing poverty and inequality, it would be unethical to promote the idea that 
being a ‘surrogate’ mother would be a solution to an impoverished woman’s financial problems. If 
this proposal is implemented, Facebook and Google are likely present surrogacy ads to female 
students and young women suggesting that becoming a ‘surrogate’ would provide the solution to 
their f inancial worries. The most disadvantaged young women would be the most vulnerable to this 
idea and it is doubtful it would ever truly be in her best interest. 
 
Just as we protect disadvantaged people from the temptation of selling their kidneys for money, we 
need to protect disadvantaged women from the temptation of renting their wombs. This means that 
advertising of surrogacy MUST remain banned. 

Paragraph 9.145 
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Consultation Question 43. 
1. We provisionally propose that, in England and Wales, where the making of a parental order 

in respect of a child born of a surrogacy arrangement has been recorded in the Parental 
Order Register, the child should be able to access his or her original birth certif icate at the 
age of 18. 

Do consultees agree? 

YES 
Paragraph 10.80 

 
 

Consultation Question 44. 
1. We provisionally propose that where children are born of surrogacy arrangements that result 

in the intended parents being recorded as parents on the birth certif icate, the full form of that 
certif icate should make clear that the birth was the result of a surrogacy arrangement. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should be recorded as parents on the original birth certif icate. The birth mother should be 
recorded as the birth mother on the birth certificate and all decisions involving legal parenthood 
and parental responsibility should be taken after the birth by a court or other competent authority, 
with the child’s best interest the paramount consideration. This is the recommendation of the UN 
Special Rapporteur* and has the aim of reducing the risk of the sale and trafficking of children and 
the exploitation of women and their reproductive capacities. 
 
However, if the ‘intended parents’ are recorded as parents on the birth certificate, the full form of 
the certif icate should make clear that the birth was the result of a surrogacy arrangement. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 10.85 
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Consultation Question 45. 
1. We invite consultees’ views as to whether the birth registration system in England and 

Wales requires reform and, if so, which reforms they would like to see. 

I do not consider the birth registration system to be in need for reform. I am particularly opposed to 
changes to allow for the registration of three parents or for anyone other than the birth mother to 
be recorded as the mother on the original birth certif icate. Such proposals could lead to the 
facilitation of the sale of children and an erosion of mothers’ rights and a diluting of the 
understanding that the relationship between the birth mother and the child is unique. 

Paragraph 10.87 

 

 

Consultation Question 46. 
1. We provisionally propose that, in England and Wales, from the age of 18, a child who has 

been the subject of a parental order should be able to access all the documents contained in 
the court’s file for those parental order proceedings. 

Do consultees agree? 

YES 
Paragraph 10.89 

 

 



32 

Consultation Question 47. 
1. We provisionally propose that a national register of surrogacy arrangements should be 

created to record the identity of the intended parents, the surrogate and the gamete donors. 

Do consultees agree? 

YES 
 
2. We provisionally propose that: 

(1) the register should be maintained by the Authority; 

(2) the register should record information for all surrogacy arrangements, whether in or 
outside the new pathway, provided that the information about who has contributed 
gametes for the conception of the child has been medically verif ied, and that the 
information should include: 

(a) identifying information about all the parties to the surrogacy arrangement, and 

(b) non-identifying information about those who have contributed gametes to the 
conception of the child; and 

(3) to facilitate the record of this information, the application form/petition for a parental 
order should record full information about a child’s genetic heritage where available 
and established by DNA or medical evidence, recording the use of an anonymous 
gamete donor if that applies. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. However, should surrogacy take place, it is important that the children have access 
to information about their origins and these proposals seem generally sound, except that the 
information held on gamete donors should also include identifying information – because otherwise 
it trivialises the creation of a child and denies the child the right to know her or his genetic 
parentage. 

Paragraph 10.102 
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Consultation Question 48. 
1. We invite consultees’ views as to whether non-identifying information about the surrogate 

and the intended parents should be recorded in the national register of surrogacy 
arrangements and available for disclosure to a child born of a surrogacy arrangement. 

I agree but with the proviso that all the information should be identifying – because otherwise it 
trivialises the creation of a child and denies the child the right to know her or his genetic parentage. 

Paragraph 10.104 

 

 

Consultation Question 49. 
1. We provisionally propose that a child born of a surrogacy arrangement should be able to 

access the information recorded in the register from the age of 18 for identifying information, 
and 16 for non-identifying information (if such information is included on the register), 
provided that he or she has been given a suitable opportunity to receive counselling about 
the implications of compliance with this request. 

Do consultees agree? 

YES 
 
2. We invite consultees’ views as to whether a child under the age of 18 or 16 (depending on 

whether the information is identifying or non-identifying respectively) should be able to 
access the information in the register and, if so, in which circumstances: 

(1) where his or her legal parents have consented; 

(2) if he or she has received counselling and the counsellor judges that he or she is 
sufficiently mature to receive this information; and/or 

(3) in any other circumstances. 

I agree with (1) and (2) and believe there might be other circumstances where this is reasonable. 
Paragraph 10.110 
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Consultation Question 50. 
1. We invite consultees’ views as to whether there should be any provision for those born of a 

surrogacy arrangement to make a request for information to disclose whether a person 
whom he or she is intending to marry, or with whom he or she intends to enter into a civil 
partnership or intimate physical relationship, was carried by the same surrogate. 

YES, this should be possible. 
Paragraph 10.114 

 

 

Consultation Question 51. 
1. We provisionally propose that where two people are born to, and genetically related through, 

the same surrogate, they should be able to access the register to identify each other, if they 
both wish to do so. 

Do consultees agree? 

YES 
 
2. We invite consultees’ views as to whether there should be provision to allow people born to 

the same surrogate – but who are not genetically related – to access the register to identify 
each other, if they both wish to do so. 

YES, I agree. 
Paragraph 10.121 

 

 

Consultation Question 52. 
1. We invite consultees’ views as to whether provision should be made to allow a person 

carried by a surrogate, and the surrogate’s own child, to access the register to identify each 
other, if they both wish to do so: 

(1) if they are genetically related through the surrogate; and/or 

(2) if they are not genetically related through the surrogate. 

YES to both (1) and (2) 
Paragraph 10.123 
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Consultation Question 53. 
1. For surrogacy arrangements outside the new pathway, we invite consultees’ views as to 

whether details of an intended parent who is not a party to the application for a parental 
order should be recorded in the register. 

The intended parent who is not a party to the application for a parental order should be recorded in 
the register. 

Paragraph 10.128 

 

 

Consultation Question 54. 
1. We provisionally propose that the six month time limits in sections 54 and 54A of the HFEA 

2008 for making a parental order application should be abolished. 

Do consultees agree? 

NO 
 
The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 11.20 
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Consultation Question 55. 
1. We provisionally propose that: 

(1) the current circumstances in which the consent of the surrogate (and any other legal 
parent) is not required, namely where a person cannot be found or is incapable of 
giving agreement, should continue to be available; 

NO  
 
I disagree with this because it is a violation of women’s rights and would increase the risk of child 
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 
as an option when a parental order is not possible. 
 

(2) the court should have the power to dispense with the consent of the surrogate, and 
any other legal parent of the child, in the following circumstances: 

(a) where the child is living with the intended parents, with the consent of the 
surrogate and any other legal parent, or 

(b) following a determination by the court that the child should live with the 
intended parents; and 

(3) the court’s power to dispense with consent should be subject to the paramount 
consideration of the child’s welfare throughout his or her life guided by the factors set 
out in section 1 of the Adoption and Children Act 2002 and, in Scotland, in line with 
the section 14(3) of the Adoption and Children (Scotland) Act 2007. 

Do consultees agree? 

NO 
 
I disagree with this because it is a violation of women’s rights and would increase the risk of child 
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 
as an option when a parental order is not possible. 

Paragraph 11.58 
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Consultation Question 56. 
1. We provisionally propose that, both for a parental order and in the new pathway, the 

intended parents or one of the intended parents must be domiciled or habitually resident in 
the UK, Channel Islands or Isle of Man. 

Do consultees agree?  

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. The ‘intended parents’ should be 
domiciled (and not simply habitually resident) in the UK in order to avoid surrogacy tourism. 
 
2. We invite consultees’ views as to whether there should be any additional conditions 

imposed on the test of habitual residence, for example, a qualifying period of habitual 
residence required to satisfy the test. 

I profoundly disagree with opening up parental orders to ‘intended parents’ who are habitual 
residents but not domiciled in the UK – because of the risk of surrogacy tourism. 

Paragraph 12.15 

 

 

Consultation Question 57. 
1. We invite consultees’ views on whether: 

(1) the qualifying categories of relationship in section 54(2) of the HFEA 2008 should be 
reformed and, if so, how; or 

(2) the requirement should be removed, subject to two persons who are within the 
prohibited degrees of relationship being prevented from applying. 

The qualifying categories of relationship should not be reformed or removed. 
Paragraph 12.29 
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Consultation Question 58. 
1. We provisionally propose that to use the new pathway, intended parents should be required 

to make a declaration in the surrogacy agreement that they intend for the child’s home to be 
with them. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’.  

Paragraph 12.34 
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Consultation Question 59. 
1. We provisionally propose that the new pathway –  

(1) should not impose a requirement that the intended parent, or one of the intended 
parents, provide gametes for the conception of the child, so that double donation of 
gametes is permitted, but 

(2) that double donation should only be permitted in cases of medical necessity, meaning 
that there is not an intended parent who is able to provide a gamete due to infertility. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ and believe the genetic link should 
be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 
 
2. We invite consultees’ views as to whether double donation should be permitted under the 

parental order pathway (to the same extent that it may be permitted in the new pathway) in 
domestic surrogacy arrangements.  

I profoundly disagree with the proposals for the ‘new pathway’ and all other proposals that are 
likely to result in an increase in surrogacy. I therefore do not believe that double donation should 
be permitted under the parental order pathway in domestic surrogacy arrangements.  
 
3. We provisionally propose that the requirement that the intended parent or one of the 

intended parents contribute gametes to the conception of the child in the parental order 
pathway should be retained in international surrogacy arrangements. 

Do consultees agree? 

YES 
Paragraph 12.64 
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Consultation Question 60. 
1. We provisionally propose that if the requirement for a genetic link is retained for domestic 

cases outside the new pathway, the requirement should not apply, subject to medical 
necessity, if the court determines that the intended parents in good faith began the 
surrogacy arrangement in the new pathway but were required to apply for a parental order. 

Do consultees agree? 

NO 
 
I fundamentally disagree with proposals to introduce the ‘new pathway’ and believe the genetic link 
should be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.71 

 

 

Consultation Question 61. 
1. We provisionally propose that if double donation is permitted only in cases of medical 

necessity, an exception should be made to allow a parental order to be granted to a single 
parent without a genetic link where the intended parent’s former partner provides gametes 
but the intended parents’ relationship breaks down before the grant of a parental order. 

Do consultees agree? 

NO 
 
I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.76 
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Consultation Question 62. 
1. We invite consultees’ views as to whether there should be a requirement that a surrogacy 

arrangement has been used because of medical necessity: 

(1) for cases under the new pathway to parenthood; and/or 

(2) for cases where a post-birth parental order application is made. 

I oppose surrogacy and believe that it is a fundamental violation of women’s and children’s rights 
and that it should therefore be banned. I dispute that surrogacy is ever a ‘medical necessity.’  
 
2. We invite consultees’ views as to how a test of medical necessity for surrogacy, if it is 

introduced, should be defined and assessed. 

I dispute that surrogacy is ever a ‘medical necessity.’ 
Paragraph 12.94 
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Consultation Question 63. 
1. We provisionally propose that in order to use the new pathway to parenthood, information 

identifying the child’s genetic parents and the surrogate must be provided for entry on the 
national register of surrogacy agreements prior to registration of the child’s birth. 

Do consultees agree?  

OTHER 
 
I profoundly oppose the introduction of the ‘new pathway’. However, I support the requirement in 
any surrogacy arrangements for the recording of the identity of all genetic parents and the birth 
mother. 
 
2. We invite consultees’ views as to whether it should be a condition for an application for a 

parental order that: 

(1) those who contributed gametes are entered on the national register of surrogacy 
agreements; and/or 

(2) if it remains a requirement that one of the intended parents provided gametes in the 
conception of the child, that the genetic link is demonstrated to the court with medical 
or DNA evidence. 

While I oppose surrogacy and want to see it banned, I support this condition for a parental order in 
the circumstances described in both (1) and (2). 
 
3. We provisionally propose that it should be a condition for the application of a parental order 

that the identity of the surrogate is entered on the national register of surrogacy agreements. 

Do consultees agree? 

YES 
 
While I oppose surrogacy and want to see it banned, if it happens, I support this provision. 

Paragraph 12.115 
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Consultation Question 64. 
1. We provisionally propose that there should be no maximum age limit for the grant of a 

parental order. The age of the intended parents should continue to be taken into account in 
the assessment of the welfare of the child in applications to grant a parental order.  

Do consultees agree? 

NO 
 
I am opposed to surrogacy and would like to see it banned, because it is a violation of both 
women’s and children’s human rights.  
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches adulthood. 
Surrogacy is therefore particularly unethical when the ‘intended parents’ are old. If surrogacy is to 
be opened up, a maximum age limit for ‘intended parents’ is imperative. This will make it clear that 
society does not condone older people entering a surrogacy arrangement and will make it less 
likely that older people will go ahead with such an arrangement and present the court with a fait 
accompli. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement up to that age but not beyond. It is therefore 
imperative that age limits are set very carefully. 
 
2. We invite consultees’ views as to whether under the new pathway there should be a 

maximum age limit for intended parents, and if so, what it should be. 

I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a maximum age limit for ‘intended parents’ and it should be 45. 
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches adulthood. I 
am opposed to surrogacy per se, because it is a violation of both women’s and children’s human 
rights. However, it is particularly unethical when the ‘intended parents’ are old. I therefore consider 
that a maximum age limit for ‘intended parents’ is important. This will make it clear that society 
does not consider it acceptable for older people to enter into a surrogacy arrangement and will 
make it less likely that they will. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement up to that age. It is therefore imperative that 
age limits are set very carefully.  
 
3. We provisionally propose that intended parents should be required to be at least 18 years 

old at the time that they enter into a surrogacy agreement under the new pathway. 
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Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a minimum age for ‘intended parents’ and it should be much older than 
18. I suggest that 25 would be more appropriate. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement at that age. It is therefore imperative that 
age limits are set very carefully. What kind of society would want 18-year olds to believe that it 
would be reasonable for them to become ‘parents’ through a surrogacy arrangement – before they 
have taken even their f irst steps into independence and adulthood? 

Paragraph 12.133 
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Consultation Question 65. 
1. We provisionally propose that surrogates should be required to be at least 18 years of age 

(at the time of conception), in order for the court to have the power to make a parental order. 

Do consultees agree? 

OTHER 
 
I am opposed to surrogacy per se and would like to see it banned, because I consider it a violation 
of both women’s and children’s human rights.  
 
At 18 a woman is barely out of childhood and has not yet had an opportunity to establish herself as 
an adult. This means that she is particularly vulnerable to coercion and manipulation. There should 
be a significantly older minimum age for entering into a surrogacy arrangement and I suggest that 
25 years would be more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 
What kind of society would want 18-year old girls to believe that entering a surrogacy arrangement 
is a reasonable thing for them to be doing before they have taken even their f irst steps into 
independence and adulthood?  
 
2. We provisionally propose that surrogates should be required to be at least 18 years old at 

the time of entering into the surrogacy agreement within the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for a ‘new pathway’. At 18 a woman is barely out of 
childhood and has not yet had an opportunity to establish herself as an adult. This means that she 
is particularly vulnerable to coercion and manipulation. There should be a significantly older 
minimum age for entering into a surrogacy arrangement and I suggest that 25 years would be 
more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 
What kind of society would want 18-year old girls to believe that entering a surrogacy arrangement 
is a reasonable thing for them to be doing before they have taken even their f irst steps into 
independence and adulthood?  

Paragraph 12.144 
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Consultation Question 66. 
1. We provisionally propose that medical testing of the surrogate, any partner of the surrogate, 

and any intended parent providing gametes should be required for the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
2. We invite consultees’ views as to whether the types of testing set out in the Code of Practice 

are feasible for traditional surrogacy arrangements outside a licensed clinic, and if not, 
which types of testing should be required for such arrangements. 

 
Paragraph 13.16 

 

 

Consultation Question 67. 
1. We provisionally propose that, as a condition of being eligible for entry into the new 

pathway: 

(1) the surrogate, her spouse, civil partner or partner (if any) and the intended parents 
intending to enter into a surrogacy arrangement in the new pathway should be 
required to attend counselling with regard to the implications of entering into that 
arrangement; and 

(2) the implications counselling should be provided by a counsellor who meets the 
requirements set out in the Code of Practice at paragraphs 2.14 to 2.15. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.44 
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Consultation Question 68. 
1. We provisionally propose that, for the new pathway, there should be a requirement that the 

surrogate and the intended parents should take independent legal advice on the effect of the 
law and of entering into the agreement before the agreement is signed. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.65 

 

 

Consultation Question 69. 
1. We provisionally propose that, as an eligibility requirement of the new pathway: 

(1) an enhanced criminal record certificate should be obtained for intended parents, 
surrogates and any spouses, civil partners or partners of surrogates;  

(2) the body overseeing the surrogate arrangement should not enable a surrogate 
arrangement to be proceed under the new pathway where a person screened is unsuitable 
for having being convicted of, or received a police caution for, any offence appearing on a 
prescribed list of offences; and  

(3) the body overseeing the surrogacy arrangement may also determine that a person 
is unsuitable based on the information provided in the enhanced record certificate.  

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
2. We invite consultees’ views as to whether the list of offences that applies in the case of 

adoption is appropriate in the case of surrogacy arrangements in the new pathway. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.73 
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Consultation Question 70. 
1. We invite consultees’ views as to whether there should be a requirement that the surrogate 

has previously given birth as an eligibility requirement of the new pathway. 

OTHER 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women who have never had a child of their own entering an 
arrangement to undergo pregnancy and childbirth for someone else. It is impossible to understand 
what pregnancy and childbirth are like and how they will change you until or unless you have had 
that experience yourself. 

Paragraph 13.95 

 

 

Consultation Question 71. 
1. We provisionally propose that there should not be a maximum number of surrogate 

pregnancies that a woman can undertake as an eligibility requirement of the new pathway. 

Do consultees agree? 

NO 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women undergoing multiple ‘surrogate’ pregnancies and childbirths. 
Even the Kennel Club recognises that female dogs should not be allowed to undertake more than 
four pregnancies. It is abhorrent that female dogs have better protections than women would have 
under this proposal. 

Paragraph 13.99 
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Consultation Question 72. 
1. We invite consultees’ views as to whether payment of costs by the intended parents to the 

surrogate should be able to be: 

(1) based on an allowance;  

(2) based on costs actually incurred by the surrogate, but without the need for production 
of receipts; or 

(3) based on costs actually incurred by the surrogate, and only on production of receipts. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy when 
it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.16 
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Consultation Question 73. 
1. We invite consultees’ views as to: 

(1) whether intended parents should be able to pay the surrogate essential costs relating 
to the pregnancy; and 

(2) the types of expenditure which should be considered “essential”.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy when 
it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 

Paragraph 15.22 
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Consultation Question 74. 
1. We invite consultees’ views as to: 

(1) whether they consider that intended parents should be able to pay the surrogate 
additional costs relating to the pregnancy; and 

(2) the types of expenditure which should be considered additional, rather than essential.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy when 
it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 

Paragraph 15.26 

 

 

Consultation Question 75. 
1. We invite consultees’ views as to:  

(1) whether intended parents should be permitted to pay all costs that arise from entering 
into a surrogacy arrangement, and those unique to a surrogate pregnancy; and 

(2) the types of cost which should be included within this category. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy when 
it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.29 
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Consultation Question 76. 
1. We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate her actual lost earnings (whether the surrogate is employed or 
self-employed). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy when 
it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost earnings. 

Paragraph 15.37 
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Consultation Question 77. 
1. We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate either or both of the following lost potential earnings: 

(1) her lost employment-related potential earnings (as defined in paragraph 15.35 
above); and/or 

(2) other lost potential earnings (as defined in paragraph 15.36 above). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy when 
it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost earnings. 

Paragraph 15.38 

 

 

Consultation Question 78. 
1. We invite consultees to share their experiences:  

(1) of the impact that payments received by a surrogate from the intended parents has 
had on the surrogate’s entitlement to means-tested social welfare benefits; and 

(2) where a surrogacy arrangement has had an impact on the surrogate’s entitlement to 
means-tested social welfare benefits, how that has been addressed in their surrogacy 
arrangement. 

N/A 
Paragraph 15.47 
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Consultation Question 79. 
1. We invite consultees’ views as to whether intended parents should be able to pay 

compensation to the surrogate for the following: 

(1) pain and inconvenience arising from the pregnancy and childbirth; 

(2) medical treatments relating to the surrogacy, including payments for each 
insemination or embryo transfer; and/or 

(3)  specified complications, including hyperemesis gravidarum, pre-eclampsia, an 
ectopic pregnancy, miscarriage, termination, caesarean birth, excessive 
haemorrhaging, perineal tearing, removal of fallopian tubes or ovaries or a 
hysterectomy. 

It is absurd to propose that one could place a monetary value on the pain of adverse pregnancy 
outcomes. In putting a price tag on perineal tear for example, some mothers report little pain or 
symptoms, others have profound ongoing fear of vaginal penetration, which can result in very 
significant emotional and relationship diff iculties. Infection may complicate healing, and some 
women report long term sequelae from this, such as impaired wound healing.  
 
Haematology conditions should also be considered. Blood loss, for example due to placental 
haemorrhage can be very significant, and potentially result in emergency hysterectomy and blood 
transfusion to save the life of the mother. It is a fact that although blood is thoroughly screened in 
the UK there still remains the potential for blood borne illnesses to be transmitted, and the fact that 
some of these may not have been identif ied yet by researchers is also a real risk to a mother 
receiving transfusion. Persons who have had a blood transfusion are currently unable to donate 
blood themselves in the UK, due to the risk of (vCJD) transmission. This is an indication of the 
gravity of receiving blood products.  
 
No medical intervention is EVER risk free. Receiving multiple blood products in the context of 
Massive Transfusion Protocol (eg platelets, Fresh Frozen Plasma, cryoprecipitate) only heighten 
those risks.  
 
Conditions such as HELLP (Haemolysis, Elevated Liver enzymes, Low Platelets) can be fatal, and 
although the maternal mortality rate is low, it can have significant sequelae, including renal failure 
potentially requiring dialysis, placental abruption (potentially fatal for mother and baby) permanent 
liver damage and retinal detachment resulting in visual impairment.  
 
Each of these conditions have long term consequences for a woman, psychologically, physically 
and emotionally, and may also affect her ability to return to work or care for other children.  
 
Also, the late complications of childbirth have been disregarded. Late consequences of childbirth 
can include vaginal or rectal prolapse, urinary and faecal incontinence. Women who have had a C 
section may experience ongoing pain around the scar. Some sources quote this as affecting 
between 6 and 18 percent of women. These symptoms can be profoundly distressing, and may 
take years to present (conversely, may present immediately). 
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How could we ensure that women suffering these complications are compensated? They are 
multifactorial, and risk increases with instrumented delivery and parity. How would it be proposed 
to unpick the role of a surrogate pregnancy in causing these symptoms in relation to other risk 
factors, for example parity, smoking history, personal medical history? 
 
Psychiatric conditions are also absent from this list. Complications including depression and 
anxiety may be worsened by pregnancy. Other mental health conditions such as post natal 
depression and post partum psychosis can be fatal, and impact on a woman’s health for many 
years to come. I’m quite shocked that none of these conditions have been explicitly mentioned and 
it does make me wonder how the list of complications was created. I’d also like to know what level 
of haemorrhage would be considered “excessive”. 
 
The wording of the question “should” be able to pay compensation is not the same as being 
mandated to do so. This potentially creates a situation where some “luckier” women would receive 
compensation others would not. 
 
All of the above illustrates the risks of surrogacy and confirms my support for a total ban on 
surrogacy in the UK, as there is in Spain.  
 
2. We invite consultees’ views as to whether there are any other matters in respect of which 

intended parents should be able to pay the surrogate compensation. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy when 
it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain.  
 
3. We invite consultees’ views as to whether the level of compensation payable should be: 

(1) a fixed fee set by the regulator (operating as a cap on the maximum payable), or  

(2) left to the parties to negotiate.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy when 
it is not in their best interests. 
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I would like to see a total ban on surrogacy in the UK, as there is in Spain. 

Paragraph 15.53 
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Consultation Question 80. 
1. We invite consultees views’ as to whether intended parents should be able to pay 

compensation to the surrogate’s family in the event of the pregnancy resulting in the 
surrogate’s death, including through payment of the cost of life assurance for the surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy when 
it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question illustrates the risks of surrogacy and why I oppose it.  

Paragraph 15.56 
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Consultation Question 81. 
1. We invite consultees’ views as to whether:  

(1) intended parents should be able to buy gifts for the surrogate; and 

(2) if so, specific provision should be made for these gifts to be modest or reasonable in 
nature. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy when 
it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to give the birth mother gifts. 

Paragraph 15.60 
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Consultation Question 82. 
1. We invite consultees’ views as to whether it should be possible for the intended parents to 

agree to pay a woman for the service of undertaking a surrogacy. 

It should not be possible for the intended parents to agree to pay a woman for the service 
of undertaking a surrogacy. (check box) 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy when 
it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her ‘services’. 
 
2. We invite consultees’ views as to whether, if provision is made for intended parents to pay a 

woman for the service of undertaking surrogacy, whether that the fee should be: 

(1) any sum agreed between the parties to the surrogacy; or 

(2) a fixed fee set by the regulator. 

Leave both check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy when 
it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her ‘services’. 
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3. We invite consultees’ views as to whether, if provision is made for intended parents to pay a 
woman a fixed fee for the service of undertaking surrogacy, what, if any, other payments the 
law should permit, in addition to that f ixed fee: 

(1) no other payments; 

(2) essential costs relating to the pregnancy; 

(3) additional costs relating to the pregnancy; 

(4) lost earnings; 

(5) compensation for pain and inconvenience, medical treatment and complications, and 
the death of the surrogate; and/or 

(6) gifts. 

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy when 
it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to make any type of fee or payment to 
the birth mother for her ‘services’. 

Paragraph 15.69 
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Consultation Question 83. 
1. We invite consultees’ views as to whether it should be possible for any payment the law 

permits the intended parents to pay the surrogate for her services to be reduced in the event 
of a miscarriage or termination of the pregnancy. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy when 
it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers for their 
‘services’. However, it illustrates the grave risks of surrogacy. 
 

2. We invite consultees’ views as to whether, if the law permits a fee payable to the surrogate 
to be able to be reduced in the event of a miscarriage or termination, whether such provision 
should apply: 

(1) in the first trimester of pregnancy only; 

(2) to any miscarriage or termination; or 

(3) some other period of time (please specify).   

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy when 
it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
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This question is therefore not applicable because I oppose the payment of birth mothers for their 
‘services’. However, it illustrates the grave risks of surrogacy. 

Paragraph 15.72 
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Consultation Question 84. 
1. We provisionally propose that the types of payment that are permitted to be made to 

surrogates should be the same, whether the surrogacy follows our new pathway to 
parenthood or involves a post-birth application for a parental order. 

Do consultees agree? 

OTHER 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy when 
it is not in their best interests. 
 
I am opposed to the ‘new pathway’ but consider that regardless of the surrogacy arrangement 
being used, the only payments that should ever be made are essential and basic expenses for 
which receipts are provided. 

Paragraph 15.74 
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Consultation Question 85. 
1. We invite consultees’ views as to whether there are any categories of payment we have not 

discussed which they think intended parents should be able to agree to pay to the surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy when 
it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.75 

 

 

Consultation Question 86. 
1. We invite consultees to express any further views they have about the payments that 

intended parents should be able to agree to pay to the surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy when 
it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.76 
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Consultation Question 87. 
1. We invite consultees’ views as to whether there are specific methods of enforcing limitations 

that are placed on payments to surrogates that we should consider as part of our review: 

(1) for cases within the new pathway to parenthood; and  

(2) for cases where a parental order is made after the birth of the baby. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy when 
it is not in their best interests. 
 
The only payments that should be made are essential and basic expenses and for which receipts 
are provided. The judge or other competent authority should closely monitor all f inancial aspects of 
the arrangement (in line with the UN Special Rapporteur’s recommendations*) and refuse the 
parental order when payments have exceeded basic expenses. If it is not a judge overseeing the 
arrangements, the competent authority should be totally independent and not, for example, an 
agency (or ‘regulated surrogacy organisation’) that has been involved in the arrangements in any 
way. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 15.89 
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Consultation Question 88. 
1. We provisionally propose that financial terms of a surrogacy agreement entered into under 

the new pathway to parenthood should be enforceable by the surrogate. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
2. We provisionally propose that if the financial terms of a surrogacy agreement entered into 

under the new pathway become enforceable, the ability to do so should not be dependent 
on the surrogate complying with any terms of the agreement relating to her lifestyle. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. The idea that a ‘surrogacy 
agreement’ could place restrictions on the birth mother’s lifestyle is utterly abhorrent. 

Paragraph 15.99 

 

 

Consultation Question 89. 
1. We invite overseas surrogates (or bodies representing or advocating for surrogates) to 

share with us their experiences f international surrogacy arrangements. 

N/A 
Paragraph 16.10 

 

 

Consultation Question 90. 
1. We invite organisations focused on children’s rights and welfare in the international context 

to share with us their views on our proposed reforms and consultation questions in this 
chapter. 

N/A 
Paragraph 16.12 
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Consultation Question 91. 
1. We invite consultees to provide us with evidence of their experience of applying to register a 

child born through an international surrogacy arrangement as a British citizen and obtaining 
a passport for the child. In particular, we would be interested to hear how long the 
application took after the birth of the child, and any information consultees have about 
causes of delays in the process. 

N/A 
Paragraph 16.52 

 

 

Consultation Question 92. 
1. We provisionally propose that it should be possible for a file to be opened, and the 

application process for obtaining registration of a child born from an international surrogacy 
arrangement and obtaining a passport to begin, prior to the birth of the child. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport in international surrogacy arrangements appears to contradict the UN Special 
Rapporteur’s recommendations* that are designed to protect against the selling and trafficking of 
children and the protection of the rights of the birth mother. I therefore strongly disagree with this 
proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.53 
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Consultation Question 93. 
1. We invite consultees to provide us with evidence of the experience they have had of 

applying for a visa for a child born through an international surrogacy arrangement. In 
particular, we would be interested to hear how long the application took after the birth of the 
child, and any information consultees have of causes of delays in the process. 

N/A 
Paragraph 16.68 
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Consultation Question 94. 
1. We provisionally propose that it should be possible to open a file, and begin the process for 

applying for a visa in respect of a child born through an international surrogacy 
arrangement, before the child is born. The application will need to be completed after the 
birth of the child, and the issue of a passport in the child’s country of birth. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport before the child is born in international surrogacy arrangements appears to contradict the 
UN Special Rapporteur’s recommendations* that are designed to protect against the selling and 
trafficking of children and the protection of the rights of the birth mother. I therefore strongly 
disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

 

2. We provisionally propose that the current provision made for the grant of a visa outside of 
the Immigration Rules where the intended parents are not the legal parents of the child 
under nationality law should be brought within the Rules. 

Do consultees agree? 

NO 
 
3. We provisionally propose that:  

(1) the grant of a visa should not be dependent on the child breaking links with the 
surrogate; or  

(2) that this condition should be clarif ied to ensure that it does not prevent the child 
having contact, and an on-going relationship, with the surrogate. 

Do consultees agree? 

YES 
 
4. We invite consultees’ views as to whether the current requirement for the grant of a visa 

outside the Rules that the intended parents must apply for a parental order within six months 
of the child’s birth should be removed (regardless of whether the availability of the visa is 
brought within the Rules), if our provisional proposal to remove the time limit on applications 
for parental orders is accepted. 

NO 
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The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 16.69 
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Consultation Question 95. 
1. We provisionally propose that it should be possible to open a file, and begin the process for 

applying for a EU Uniform Format Form in respect of a child born through an international 
surrogacy arrangement, before the child is born. The application will need to be completed 
after the birth of the child. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for an EU Uniform Format Form 
for the child before she or he is born in international surrogacy arrangements appears to 
contradict the UN Special Rapporteur’s recommendations* that are designed to protect against 
the selling and trafficking of children and the protection of the rights of the birth mother. I 
therefore strongly disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.76 

 

 

Consultation Question 96. 
1. We invite consultees to provide us with evidence of the experience they have had of 

applying for a EU Uniform Format Form for a child born through an international surrogacy 
arrangement. In particular we would be interested to hear how long the application took 
after the birth of the child, and any information consultees have of causes of delays in the 
process. 

N/A 
Paragraph 16.77 
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Consultation Question 97. 
1. We provisionally propose that the UK Government should provide a single, comprehensive 

guide for intended parents explaining the nationality and immigration consequences of 
having a child through an international surrogacy arrangement.  

Do consultees agree? 

OTHER 
 
I agree with such a guide, but would like to see it explaining the reasons why surrogacy is a 
violation of the human rights of women and children and all the other ways in which it is possible 
for people to enjoy children in their lives. 

Paragraph 16.82 

 

 

Consultation Question 98. 
1. We provisionally propose that international surrogacy arrangements should not be eligible 

for the new pathway to parenthood. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 16.93 
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Consultation Question 99. 
1. We provisionally propose that:  

2. the Secretary of State should have the power to provide that the intended parents of 
children born through international surrogacy arrangements, who are recognised as the 
legal parents of the child in the country of the child’s birth, should also be recognised as 
the child’s legal parents in the UK, without it being necessary for the intended parents to 
apply for a parental order, but 

3. before exercising the power, the Secretary of State should be required to be satisfied that 
the domestic law and practice in the country in question provides protection against the 
exploitation of surrogates, and for the welfare of the child, that is at least equivalent to that 
provided in UK law. 

Do consultees agree? 

NO 
 
I do not see how this proposal for such a blanket power would align with the UN Special 
Rapporteur’s key recommendations* and the Hague Convention on the Protection of Children 
and Cooperation in respect of Intercountry Adoption of 1993. The latter requires the birth mother 
to have legal parenthood and parental responsibility when the child is born and that her consent 
to giving up the child must be given AFTER the child's birth and that the transfer of ‘parenthood’ 
should be overseen by the courts or a competent authority on an individual case by case basis, 
with the best interests of the child being the paramount consideration. This is an important 
safeguard against the sale of children and for the protection of the birth mother and I believe it 
should apply equally to international surrogacy arrangements. I therefore strongly disagree with 
this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.94 
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Consultation Question 100. 
1. We invite consultees to tell us of their experience of surrogacy arrangements in the UK 

involving foreign intended parents. 

N/A 
 
2. We invite consultees’ views as to whether: 

(1) any restriction is necessary on the removal of a child from the UK for the purpose of 
the child becoming the subject of a parental order, or its equivalent, in another 
jurisdiction; and 

(2) if such a restriction is necessary, there should be a process allowing foreign 
intended parents to remove the child from the jurisdiction of the UK for this purpose 
and with the approval of the court and, if so, what form should that process take. 

Restrictions and checks MUST be in place to protect the child and the birth mother from 
trafficking and exploitation. The process should include the same checks as would be used in an 
international adoption. 

Paragraph 16.120 

 

 

Consultation Question 101. 
1. We invite consultees’ views as to whether the current application of the law on statutory 

paternity leave, and statutory paternity pay, to the situation of the surrogate’s spouse, civil 
partner or partner requires reform. 

I do not believe this needs changing. 
Paragraph 17.18 

 

 

Consultation Question 102. 
1. We provisionally propose that provision for maternity allowance should be made in respect 

of intended parents, and that any such provision should be limited so that only one 
intended parent qualif ies.  

Do consultees agree? 

NO 
Paragraph 17.32 
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Consultation Question 103. 
1. We invite consultees’ views as to: 

(1) whether there is a need for reform in respect of the right of intended parents to take 
time off work before the birth of the child, whether for the purpose of induced 
lactation, ante-natal appointments or any other reason; and  

(2) if reform is needed, suggestions on reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children.  

Paragraph 17.36 

 

 

Consultation Question 104. 
1. We invite consultees’ views as to whether the duty of employers to provide suitable 

facilities for any person at work who is a pregnant woman or nursing mother to rest under 
Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992 is sufficient 
to include intended parents in a surrogacy arrangement. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children. 

Paragraph 17.40 

 

 

Consultation Question 105. 
1. We invite consultees’ views as to whether there are further issues in relation to 

employment rights and surrogacy arrangements and, if so, any suggestions for reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children 

Paragraph 17.43 
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Consultation Question 106. 
1. We invite consultees’ views as to whether they believe any reforms in relation to surrogacy 

and succession law are required. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children 

Paragraph 17.56 
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Consultation Question 107. 
1. We invite consultees’ views as to whether there are any issues in how surrogacy 

arrangements are dealt with by the health services, and whether there are reforms to law 
or practice that consultees would like to see in this area. 

It is important that all health and care professionals are aware that surrogacy agreements are not 
legally binding and that ‘intended parents’ have no legal right to override the birth mother’s 
wishes or decisions in regards to her lifestyle or medical and health care, including during 
pregnancy, labour and childbirth. Even if she has previously agreed to them sharing decisions 
and being informed on these matters, she can withdraw her consent at any time for any or no 
reason. All professionals involved in her care are duty-bound to comply with her wishes. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 
present in so-called altruistic surrogacy arrangements. 
 
Surrogacy arrangements place additional and complicated pressures on healthcare staff and this 
could reduce the standard of impartial care given to birth mothers and new-borns – especially 
when the ‘intended parents’ are entitled, rich or of high status. This itself is a valid reason to be 
extremely cautious about making changes that will increase the numbers of surrogacy births. 
 
It is generally recognised that egg donation and IVF pregnancies carry additional health risks. As 
most surrogacy pregnancies involve IVF, any increase in surrogacy is likely to lead to additional 
pressure on the NHS.  
 
Adoption research suggests that the separation of the new-born and the birth mother has long-
term negative effects on the well-being of both of them. This is likely to be the same for birth 
mothers and babies in surrogacy arrangements and so can be expected to place additional long-
term pressures on the NHS and society as a whole. This has not been considered and there are 
no questions about this. 
 
An increase in surrogacy will require an increase in egg donation, which is a risky procedure that 
can have a long-term negative impact on the woman’s health, including premature death. Ethical 
issues abound. Young women might be coerced by financial pressures to donate eggs when this 
isn’t in their best interests and there are worries about eugenics – where egg donors are selected 
on the basis of blonde hair, blue eyes and stereotypical measures of ‘attractiveness’ for example. 
 
The law commissioners do not appear to have considered the likely impact of any of these 
issues. There is no question about people’s thoughts about the NHS picking up the tab for the 
extra costs involved in surrogacy and whether this affects their opinions on surrogacy itself. There 
appears to have been no evaluation of the size of the additional costs to the NHS and society. 
 
At a time when the NHS is under severe strain, and life changing therapies (for cancer, cystic 
fibrosis etc) are not funded due to financial constraints it is a slap in the face to provide money for 
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prospective parents to indulge their parenting fantasies while denying patients access to drugs 
which are standard of care in other counties. 
 
2. We invite consultees’ views as to any additions or revisions that they would like to see 

made to the guidance published by the Department for Health and Social Care for England 
and Wales. 

The guidance should be revised to clarify that surrogacy agreements are not legally binding and 
that the birth mother has the right to change her mind at any time, for any or no reason. 
Healthcare professionals must accept that her wishes are paramount and that the ‘intended 
parents’ have no legal right to override her wishes or decisions in regards to her lifestyle or 
medical and health care, including during pregnancy, labour, childbirth and the postpartum 
period. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 
present in so-called altruistic surrogacy arrangements. 
 
The guidance should make it clear that healthcare professionals should be even more alert than 
normal to the possibility that she is being coerced and to ensure that they can speak to her alone, 
including during labour, and that if she changes her mind about who is present in consultations, 
and the labour ward/delivery suite, they must respect her wishes. 
 
3. We invite consultees’ views as to how midwifery practice may better accommodate 

surrogacy arrangements, in particular with regard to safeguarding issues. 

It is important that midwifery practice always prioritises the wishes of the birth mother and the 
wellbeing of herself and the child. 

Paragraph 17.76 
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Consultation Question 108. 
1. We invite consultees’ views as to whether there are any other legal issues in relation to 

surrogacy, not covered in this Consultation Paper, that merit examination. 

It is of considerable concern that the law commissioners appear to have given no consideration to 
the significant risk that women will be coerced into agreeing to participate in surrogacy 
arrangements for someone else’s benefit. This can be true in ‘altruistic’ surrogacy but is even 
more likely if substantial payments are involved. 
 
It is well-known that women and girls are groomed and/or coerced into prostitution by partners 
and ‘boyfriends’ who act as their pimp and take all or much of their earnings. This is a major route 
by which many women enter prostitution and is a major factor in preventing their exit. There is no 
reason to expect that the same dynamics will not occur in relation to surrogacy if it is opened up 
and provides opportunities to make significant amounts of money. 
 
If the law commissioners’ proposals are enacted, there must therefore also be legislation that 
prohibits coercing a woman into a surrogacy arrangement. This should be a criminal offence and 
carry a hefty penalty – in recognition that it is a human rights violation and so that it acts as a 
deterrent. That such a law would be diff icult to enforce just adds to the arguments for why paid 
surrogacy is a bad idea – and especially for women. 
 
It would be far better to simply ban all surrogacy arrangements – or at the very least any 
payments beyond basic and essential expenses backed by receipts and overseen by a judge. 

Paragraph 17.80 
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Consultation Question 109. 
1. We invite consultees who are intended parents, live in the UK, and have entered into a 

surrogacy arrangement that led to the birth of a child to tell us: 

(1) when the child was born; 

(2) whether the arrangement was domestic or international and, if international, in which 
country the arrangement took place; 

(3) whether the arrangement led to the making of a parental order in the UK; and 

(4) whether they are a: 

(a) opposite-sex couple; 

(b) male same-sex couple; 

(c) female same-sex couple; 

(d) single woman; or 

(e) single man. 

N/A 
Paragraph 18.2 

 

 

Consultation Question 110. 
1. We invite consultees who have experience of applying for a parental order in the UK to tell 

us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) whether they had legal advice before the making of the parental order; 

(3) whether they were represented by a lawyer in court; and 

(4) the cost of any legal advice or representation. 

N/A 
Paragraph 18.4 
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Consultation Question 111. 
1. We invite consultees’ views as to the impact (social, emotional, f inancial or otherwise) of 

the current law where the intended parents are not the legal parents from birth of the child 
born of the surrogacy arrangement. 

Paragraph 18.6 

 

 

Consultation Question 112. 
1. We invite consultees to tell us what they have paid for, or to provide evidence about the 

cost of: 

(1) medical screening; and 

(2) implications counselling 

(where possible separating out the cost of such screening, tests or implications counselling 
from any other costs involved with fertility treatment). 

N/A 
 
2. We invite legal consultees, who advise on surrogacy and parental order proceedings, to 

provide evidence of what they would charge: 

(1) to provide advice sufficient to meet the proposed requirement for independent legal 
advice discussed in Chapter 13; and 

(2) to draft, advise on and negotiate the written surrogacy agreement required for the 
new pathway. 

N/A 
Paragraph 18.8 

 

 



83 

Consultation Question 113. 
1. We invite consultees to tell us of the impact of: 

(1) the current requirement of a genetic link; and 

(2) any removal of this requirement in cases of medical necessity: 

(a) in the new pathway; 

(b) in the parental order route for domestic surrogacy arrangements; or 

(c) in both situations. 

 
Paragraph 18.11 

 

 

Consultation Question 114. 
1. We invite consultees who consider that they might be able to fulf il the role of the 

independent professional discussed in Chapter 9 to tell us: 

(1) their profession; and  

(2) what they would charge to provide such a service. 

N/A 
Paragraph 18.13 

 

 



84 

Consultation Question 115. 
1. We invite consultees who are intended parents to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in particular: 

(1) if particular proposals will increase accessibility, and why; and 

(2) if particular proposals will restrict accessibility, and why. 

N/A 
2. We invite consultees who are surrogates to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in particular: 

(1) if particular proposals will increase accessibility, and why; and 

(2) if particular proposals will restrict accessibility, and why. 

N/A 
Paragraph 18.15 

 

 

Consultation Question 116. 
1. We ask consultees who are intended parents to tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) what they spent, in total, on the surrogacy arrangement(s) that led to the birth of 
their child(ren), including the cost of fertility treatment, payments to the surrogate 
and payments to any surrogacy agency or organisation; 

(3) how they raised the funds for the surrogacy arrangement(s); 

(4) what they spent on any fertility treatment prior to entering into a surrogacy 
arrangement (where that treatment did not lead to the birth of a child); and 

(5) how they raised the funds for the fertility treatment. 

N/A 
Paragraph 18.18 
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Consultation Question 117. 
1. We invite consultees’ views as to the specific impact of our proposals in Northern Ireland. 

 
Paragraph 18.20 
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Consultation Question 118. 
1. We invite consultees’ views as to any other impact that we have not specifically addressed 

in this chapter, or the preceding chapters, of this paper. 

It seems that before the law commissioners designed this consultation, they had already decided 
that surrogacy is a positive thing and so legislation should enable it. This may be explained by a 
limited ‘pre-consultation’ mainly focusing on people who already had a vested interest in 
surrogacy – ‘intended parents,’ women who claim to have had a positive experience of surrogacy, 
and lawyers and other organisations who stand to make money from commercial surrogacy if it is 
given the green light. 
 
It seems that the law commissioners did not consider women as a group to be key stakeholders 
in this endeavour. This is a major error, because just as all women are affected by the institution 
of prostitution, so all women will be affected by any opening up of commercial surrogacy in this 
country. 
 
It could even be argued that one of the key drivers of commercial surrogacy is a desire by men to 
break the legal and cultural recognition of the unique bond between birth mother and child – and 
indeed the proposals to make the ‘intended parents’ the legal parents from the moment of birth 
are a major step in this direction, and are likely to have a significant impact down the line – 
potentially affecting the status of all women.  
 
Paid surrogacy opens up enormous potential for abuse and risks spouses, partners and other 
family members coercing a woman into engaging in commercial surrogacy for their (and not her) 
f inancial benefit. This will be a potential risk for thousands of women, which appears to have 
been completely overlooked by the law commissioners. 
 
UK and Scottish Law Commissions are obliged to comply with the Public Sector Equality Duty 
(PSED) when carrying out public functions, such as this consultation. There doesn’t appear to be 
any evidence they have done so, because they have not provided their equality considerations 
and impact assessments. As surrogacy has a very different impact on women and children than 
on adult males, we believe the law commissioners are in breach of equality legislation. 
 
The Equality and Human Rights Commission describes the obligations under the PSED to have 
due regard to the need to: 
 

• Eliminate unlawful discrimination, harassment and victimisation and other conduct 
prohibited by the Act. 

• Advance equality of opportunity between people who share a protected characteristic and 
those who do not. 

• Foster good relations between people who share a protected characteristic and those who 
do not. 

 
There are many ways in which opening up surrogacy in the UK is likely to worsen women’s 
position relative to men’s, and the relationship between the sexes. Any loosening of the laws 
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around surrogacy could therefore be considered discriminatory. Surrogacy is also likely to have 
an impact on the relations between the different generations. Imagine the rage that young people 
may feel when they discover that their ‘parents’ not only bought them but took advantage of their 
birth mothers. 
 
It is of major concern that the law commissioners’ ethical arguments hinge on ideas that are not 
based on any recognised human rights instruments – such as the idea that ‘procreative liberty’ 
confers some kind of human right to surrogacy and the idea that a woman has a human right to 
be a ‘surrogate.’ These arguments do not hold up to scrutiny and have been clearly rejected by 
the UN Special Rapporteur.* 
 
It is shocking that the proposals for the ‘new pathway’ violate many of the recommendations of 
the UN Special Rapporteur that are designed to guard against the sale of children and the 
exploitation of birth mothers, including: 
 
▪ The birth mother must be accorded the status of legal mother at birth, and must be under no 

contractual or legal obligation to participate in the legal or physical transfer of the child. 
▪ All payments to the birth mother must be made before the legal and physical transfer of the 

child and must be non-reimbursable – even if she decides not to relinquish the child. 
▪ The birth mother’s choice to transfer the child “must be a gratuitous act, based on her own 

post-birth intentions, rather than on any legal or contractual obligation.” 
▪ Pre-conception checks, while encouraged, cannot take the place of appropriate welfare 

checks after the birth of the child. 
▪ Decisions about parentage and parental responsibility must be made by a court or other 

competent authority on an individual basis after the birth with the best interests of the child 
being paramount. 

 
The consultation is confusing and it does not conform to the government’s consultation 
guidelines. There are too many questions, they are too detailed and do not ask the important 
high-level questions – such as whether you think surrogacy can ever be ethical, etc.  
 
For all these reasons, the law commissioners should go back to the drawing board and start 
again from the position of women’s and children’s human rights. If it is found that there is no way 
to liberalise surrogacy law that is compliant with obligations under international treaties such as 
CEDAW and the UNCRC and its first optional protocol, then the law must not be liberalised.  
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
 

Paragraph 18.22 
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Response ID ANON-2V7F-Y8YU-4

Submitted to The Law Commissions' Consultation on Surrogacy
Submitted on 2019-10-10 14:28:51

About you

1  What is your name?

Name:

2  If you are a member of an organisation (for example, a surrogacy organisation or a university), what is the name of your organisation?

Enter the name of your organisation:

No

3  Are you responding to this consultation in a personal capacity or on behalf of your organisation?

This is a personal response

If other, please provide details:

4  If responding to this consultation in a personal capacity, which term below best describes you?

Medical practitioner or counsellor

5  What is your email address?

Email address:

6  What is your telephone number?

Telephone number:

7  If you want the information that you provide in response to this consultation to be treated as confidential, please explain to us why you
regard the information as confidential. As explained in our privacy notice, we will take full account of your explanation but cannot give an
assurance that confidentiality can be maintained in all circumstances.

Please explain why you wish the information that you will provide to us to be treated as confidential:

N/a

Chapter 6: The parental order procedure

8  Consultation Question 1:

No

Please provide your views below:

Family court should be enough

Please provide your views below:

9  Consultation Question 2:

Please provide your views below:

10  Consultation Question 3: We invite consultees to provide any evidence that would support either the retention of the current allocation
rules, or their reform along the lines that we discuss in Consultation Questions 1 and 2.

Please provide your views below:

11  Consultation Question 4:

Yes



Please provide your views below:

Intended parents are the childs parents

12  Consultation Question 5: We provisionally propose that the rule currently contained in rule 16.35(5) of the Family Procedure Rules 2010
should be reversed, so that a parental order report is released to the parties in the proceedings by default, unless the court directs otherwise.
Do consultees agree?

Yes

Please provide your views below:

13  Consultation Question 6:

Please provide your views below:

Chapter 11: Eligibility Criteria for a Parental Order

62  Consultation Question 54: We provisionally propose that the six month time limits in sections 54 and 54A of the HFEA 2008 for making a
parental order application should be abolished. Do consultees agree?

Please provide your views below:

Yes

63  Consultation Question 55:

Yes

Please provide your views below:

Yes

Please provide your views below:

Chapter 15: Payments to the Surrogate: Options for Reform

80  Consultation Question 72:

based on costs actually incurred by the surrogate, and only on production of receipts.

Please provide your views below:

81  Consultation Question 73:

Please provide your views below:

82  Consultation Question 74:

Please provide your views below:

83  Consultation Question 75:

Please provide your views below:

Yes all costs should be paid by intended parents

84  Consultation Question 76: We invite consultees’ views as to whether they consider that intended parents should be able to pay their
surrogate her actual lost earnings (whether the surrogate is employed or self-employed).

Please provide your views below:

85  Consultation Question 77:

Please provide your views below:

86  Consultation Question 78:

Please provide your views below:

87  Consultation Question 79:



Please provide your views below:

Please provide your views below:

Not Answered

Please provide your views below:

88  Consultation Question 80: We invite consultees' views as to whether intended parents should be able to pay compensation to the
surrogate’s family in the event of the pregnancy resulting in the surrogate’s death, including through payment of the cost of life assurance for
the surrogate.

Please provide your views below:

89  Consultation Question 81:

Please provide your views below:

90  Consultation Question 82:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Please provide any views below:

91  Consultation Question 83:

Please provide views below:

Not Answered

Please provide your views below:

92  Consultation Question 84: We provisionally propose that the types of payment that are permitted to be made to surrogates should be the
same, whether the surrogacy follows our new pathway to parenthood or involves a post-birth application for a parental order. Do consultees
agree?

Not Answered

Please provide your views below:

93  Consultation Question 85: We invite consultees’ views as to whether there are any categories of payment we have not discussed which
they think intended parents should be able to agree to pay to the surrogate.

Please provide your views below:

94  Consultation Question 86: We invite consultees to express any further views they have about the payments that intended parents should
be able to agree to pay to the surrogate.

Please provide your views below:

95  Consultation Question 87:

Please provide your views below:

96  Consultation Question 88:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Chapter 17: Miscellaneous Issues



109  Consultation Question 101: We invite consultees’ views as to whether the current application of the law on statutory paternity leave, and
statutory paternity pay, to the situation of the surrogate’s spouse, civil partner or partner requires reform.

Please provide your views below:

No

110  Consultation Question 102: We provisionally propose that provision for maternity allowance should be made in respect of intended
parents, and that any such provision should be limited so that only one intended parent qualifies. Do consultees agree?

Yes

Please provide your views below:

They are new parents

111  Consultation Question 103:

Please provide your views below:

Intended parents should be considered the same as other expectant parents

112  Consultation Question 104: We invite consultees’ views as to whether the duty of employers to provide suitable facilities for any person at
work who is a pregnant woman or nursing mother to rest under Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992
is sufficient to include intended parents in a surrogacy arrangement.

Please provide your views below:

113  Consultation Question 105: We invite consultees’ views as to whether there are further issues in relation to employment rights and
surrogacy arrangements and, if so, any suggestions for reform.

Please provude your views below:

114  Consultation Question 106: We invite consultees’ views as to whether they believe any reforms in relation to surrogacy and succession
law are required.

Please provide your views below:

Yes

115  Consultation Question 107:

Please provide your views below:

Please provide your views below:

Please provide your views below:

116  Consultation Question 108: We invite consultees’ views as to whether there are any other legal issues in relation to surrogacy, not
covered in this Consultation Paper, that merit examination.

Please provide your views below:
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Surrogacy Consultation Questions 

Email the completed document to surrogacy@lawcommission.gov.uk before the deadline 
of 11 October 2019. 

ABOUT YOU 

1. What is your name? 
Name (Required) 

 
 
2. If you are a member of an organisation (for example, a surrogacy organisation or a 
university), what is the name of your organisation? 
[Name of organisation if relevant.] 
 
3. Are you responding to this consultation in a personal capacity or on behalf of your 
organisation? 
(Required – Choose one response) 

• This is a personal response 

If other, please provide details: 

 
 
4. If responding to this consultation in a personal capacity, which term below best 
describes you? 
(Choose one response) 

• Other individual 

5. What is your email address? 
Email address:  

 
 
If you enter your email address then you will automatically receive an acknowledgement email 
when you submit your response. 

6. What is your telephone number? 
Telephone number:  
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7. If you want the information that you provide in response to this consultation to be 
treated as confidential, please explain to us why you regard the information as confidential. 
As explained in our privacy notice, we will take full account of your explanation but cannot 
give an assurance that confidentiality can be maintained in all circumstances. 
 
 
 

 

 

Consultation Question 1. 
1.1 We invite consultees’ views as to whether, in England and Wales:  

(1) all international surrogacy arrangements should continue to be automatically 
allocated to a judge of the High Court; and 

YES 
 
International surrogacy arrangements pose opportunities for the sale, abuse and trafficking of 
children and the exploitation of birth mothers. These are human rights issues of the utmost 
seriousness and so the arrangements should be overseen by a senior and experienced judge. 
For this reason these cases should continue to be heard by a judge of the High Court.  

 
(2) if international surrogacy arrangements are not automatically allocated to a judge of 

the High Court, circuit judges should be ticketed to hear such cases. 

Paragraph 6.42 

 

Consultation Question 2. 
1.2 We invite consultees’ views as to whether, in respect of England and Wales  

(1) domestic surrogacy cases which continue to require a post-birth parental order 
should continue to be heard by lay justices, or whether they should be allocated to another 
level of the judiciary; and 

(2) If consultees consider that such cases should be allocated to another level of the 
judiciary, which level of the judiciary would be appropriate. 

All surrogacy arrangements pose opportunities for the sale and trafficking of children and the 
exploitation of birth mothers. These are human rights issues of the utmost seriousness and so 
the arrangements should be overseen by a senior and experienced judge. For this reason these 
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cases should NOT be heard by a lay judge but rather by a senior judge, e.g. ticketed to circuit 
judges or higher. 

Paragraph 6.51 

 

Consultation Question 3. 
1.3 We invite consultees to provide any evidence that would support either the retention of the 

current allocation rules, or their reform along the lines that we discuss in Consultation 
Questions 1 and 2. 

 
Paragraph 6.53 

 

Consultation Question 4. 
1.4 We provisionally propose that, in England and Wales, the court should be placed under a 

duty to consider whether to make an order awarding the intended parents parental 
responsibility at the first directions hearing in the proceedings. 

Do consultees agree? 

(Note that this provisional proposal would be necessary only if our provisional proposal in 
Chapter 8 that all intended parents (whether in the new pathway or not) automatically 
acquire parental responsibility if the child is living with or being cared for by them is not 
supported by consultees). 

NO 
 
The UN Special Rapporteur recommends* that all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other competent 
authority AFTER the birth and that the child’s best interests are the paramount consideration. 
Nothing about the transfer of parental responsibility should be automatic and all options should 
be open. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 6.58 
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Consultation Question 5. 
1.5 We provisionally propose that the rule currently contained in rule 16.35(5) of the FPR 2010 

should be reversed, so that a parental order report is released to the parties in the 
proceedings by default, unless the court directs otherwise.  

Do consultees agree? 

YES 
Paragraph 6.72 

 

Consultation Question 6. 
1.6 We invite consultees’ views as to whether they are of the view that, in Scotland:  

(1) there is a need for greater consistency and clarity in provisions relating to the 
expenses of curators ad litem and reporting officers and, if so, how this should be 
addressed;   

(2) it should be provided by statute that, at the initial hearing or any subsequent hearing 
for a parental order, the court may make any such interim order or orders for 
parental responsibilities and parental rights as it sees fit; and/or 

(3) further procedural reform is needed and, if so, what that reform should be. 

 
Paragraph 6.110 

 

Consultation Question 7. 
1.7 In respect of a domestic surrogacy arrangement, we provisionally propose that, before the 

child is conceived, where the intended parents and surrogate have: 

(1) entered into an agreement including the prescribed information, which will include a 
statement as to legal parenthood on birth, 

(2) complied with procedural safeguards for the agreement, and 

(3) met eligibility requirements, 

on the birth of the child the intended parents should be the legal parents of the child, 
subject to the surrogate’s right to object. 

Do consultees agree? 

NO 
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I vehemently disagree with this proposal. It contradicts the UN Special Rapporteur’s key 
recommendations* and the Hague Convention on the Protection of Children and Cooperation in 
respect of Intercountry Adoption of 1993. These require the birth mother to have legal 
parenthood and parental responsibility when the child is born and that her consent to giving up 
the child must be freely given AFTER the child's birth. I believe that this important safeguard 
against the sale of children and the exploitation of birth mothers should apply equally to 
surrogacy arrangements, in both an international and a domestic context. 
 
This proposal would set a very dangerous precedent for all women, all mothers, all children and 
all of the implications need to be fully understood. There is no evidence in the consultation paper 
that the law commissioners have considered these more general implications fully, if at all. 
 
I understand that the proposal to automatically grant the ‘intended parents’ legal parenthood at 
birth is based on (or justif ied by) in part at least the wishes expressed by some ‘surrogate’ 
mothers prior to the consultation. I do not agree that these claimed wishes alone justify 
measures that contravene the recommendations of the UN Special Rapporteur and the 
provisions of the Hague Convention that are designed to reduce the risk of the sale and 
trafficking of children and to protect birth mothers. 
 
Bringing a child into the world is a great responsibility and it is not ethical to encourage or 
condone a system that would require women to deliberately conceive and subsequently give 
birth with the expectation that they would have little or no legal responsibility for the child. The 
rights of the child must be prioritised regardless whether that is what some ‘surrogate’ mothers 
say they want or not. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.13 

 

Consultation Question 8. 
1.8 We provisionally propose that regulated surrogacy organisations and licensed clinics 

should be under a duty to keep a record of surrogacy arrangements under the new 
pathway to which they are a party, with such records being retained for a specified 
minimum period. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. 
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1.9 We invite consultees’ views as to what the length of that period should be: whether 100 
years or another period. 

Paragraph 8.14 

 

Consultation Question 9. 
1.10 We provisionally propose that the prohibition on the use of anonymously donated gametes 

should apply to traditional surrogacy arrangements with which a regulated surrogacy 
organisation is involved. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposal for regulated surrogacy organisations, because they 
would inevitably lead to a normalising of surrogacy and an increase in its prevalence. 

Paragraph 8.21 

 

Consultation Question 10. 
1.11 We invite consultees’ views as to whether the use of anonymously donated sperm in a 

traditional, domestic surrogacy arrangement should prevent that arrangement from 
entering into the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway.’  
Paragraph 8.22 

 

Consultation Question 11. 
1.12 We provisionally propose that: 

(1) the surrogate should have the right to object to the acquisition of legal parenthood 
by the intended parents, for a fixed period after the birth of the child;  

(2) this right to object should operate by the surrogate making her objection in writing 
within a defined period, with the objection being sent to both the intended parents 
and the body responsible for the regulation of surrogacy; and 

(3) the defined period should be the applicable period for birth registration less one 
week. 

Do consultees agree? 
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NO 
 
I profoundly disagree with the proposal that the ‘intended parents’ should automatically acquire 
legal parenthood at birth and that the birth mother has only a limited time to object. This 
contradicts the UN Special Rapporteur’s recommendations,* including that the birth mother is the 
legal parent at birth and that all decisions involving legal parenthood and parental responsibility 
in surrogacy arrangements are taken by a court or other competent authority AFTER the birth, 
with the child’s best interests being the paramount consideration. 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.35 

 

Consultation Question 12. 
1.13 We provisionally propose that, where the surrogate objects to the intended parents 

acquiring legal parenthood within the period fixed after birth, the surrogacy arrangement 
should no longer be able to proceed in the new pathway, with the result that: 

(1) the surrogate will be the legal parent of the child;  

(2) if one of the intended parents would, under the current law, be a legal parent of the 
child, then he or she will continue to be a legal parent in these circumstances; and 

(3) the intended parents would be able to make an application for a parental order to 
obtain legal parenthood. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly with the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.  
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
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parental responsibility must be taken by a court or other competent authority AFTER the birth 
and with the child’s best interest being the paramount consideration, in accordance with the UN 
Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.36 

 

Consultation Question 13. 
1.14 We provisionally propose that, in the new pathway: 

(1) the intended parents should be required to make a declaration on registering the 
birth of the child that they have no reason to believe that the surrogate has lacked 
capacity at any time during the period in which she had the right to object to the 
intended parents acquiring legal parenthood; 

(2) if the intended parents cannot provide this declaration then, during the period in 
which she has the right to object to the intended parents acquiring legal parenthood, 
the surrogate should be able to provide a positive consent to such acquisition; and 

(3) if the intended parents are unable to make this declaration and the surrogate is 
unable to provide the positive consent within the relevant period, the surrogacy 
arrangement should exit the new pathway and the intended parents should be able 
to make an application for a parental order. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.  
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
parental responsibility must be taken by a court or other competent authority AFTER the birth 
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and with the child’s best interest being the paramount consideration, in accordance with the UN 
Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.37 

 

Consultation Question 14. 
1.15 We provisionally propose that, in the new pathway, the welfare of the child to be born as a 

result of the surrogacy arrangement: 

(1) should be assessed in the way set out in Chapter 8 of the current Code of Practice; 

(2) either the regulated surrogacy organisation or regulated clinic, as appropriate, 
should be responsible for ensuring that this procedure is followed; and 

(3) there should be no requirement for any welfare assessment of the child after his or 
her birth. 

Do consultees agree? 
 
NO 
 
I profoundly disagree with this proposal. It contradicts the UN Special Rapporteur’s 
recommendation* that all decisions involving legal parenthood and parental responsibility in 
surrogacy arrangements should be taken by a court or other competent authority AFTER the 
birth and that the child’s best interests are the paramount consideration. A welfare assessment is 
an absolute requirement if an informed decision is to be made about the child’s best interest. 
Therefore a welfare assessment MUST be made after the child’s birth. 
 
The pre-conception assessment would typically have been carried out more than a year before 
the birth of the child. Much can change in that time.  
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The justif ication that a welfare assessment after the birth of the child is not necessary because 
parents of children born through the normal process are not subject to such checks does not 
hold. Pregnancy, birth and the post-partum changes are intense physical and existential 
experiences that change you and prime you to love and be sensitive to the new-born child and 
rise to the challenge of the enormous task of raising him or her to adulthood. For obvious 
reasons ‘intended parents’ do not have this advantage.  
 
In addition, pregnancy and childbirth are a huge investment of the birth mother’s physical, 
physiological and emotional resources, which means she has already made a huge and 
unquantif iable, nearly year-long, commitment to the child. This means her practical and 
emotional commitment to the child is already well-developed, giving her the best chance of 
surmounting all the diff iculties that will inevitably arise over the course of the child’s childhood 
and adolescence.  
 
The ‘intended parents’ have had no similar experience. The investment of f inancial resources 
does not in any way prepare you for the practical reality of caring for a new-born child and the 
long road of nurturing and shepherding him or her to adulthood. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.51 

 

Consultation Question 15. 
1.16 We provisionally propose that, for a child born as a result of a surrogacy arrangement 

under the new pathway, where the surrogate has exercised her right to object to the 
intended parents’ acquisition of legal parenthood at birth, the surrogate’s spouse or civil 
partner, if any, should not be a legal parent of the child. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘new pathway.’  
 
There is a very real risk that spouses and partners will coerce women into being a ‘surrogate’ for 
f inancial gain. This risk is likely to increase if he or she does not have legal parenthood or 
parental responsibility for any children born of the arrangement. This is enough reason to reject 
this proposal. 
 
However, it also represents a significant change in legal parenthood rules and would therefore 
have an implication for all children, all families because it would set a precedent. It should not be 
introduced without a full assessment of all the implications, including on the rights of mothers and 
children. There is no evidence that the law commissioners have carried out any such 
assessment. 
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1.17 We invite consultees’ views as to whether, in the case of a surrogacy arrangement outside 

the new pathway, the surrogate’s spouse or civil partner should continue to be a legal 
parent of the child born as a result of the arrangement. 

YES 
 
The normal legal parenthood rules should apply. This will reduce the risk of spouses and 
partners coercing women into surrogacy for f inancial gain. 

Paragraph 8.57 

 

Consultation Question 16. 
1.18 We provisionally propose that, in the new pathway, where a child born of a surrogacy 

arrangement is stillborn: 

(1) the intended parents should be the legal parents of the child unless the surrogate 
exercises her right to object; and 

(2) the surrogate should be able to consent to the intended parents being registered as 
the parents before the expiry of the period of the right to object. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects. The 
birth mother should always be the legal parent of the child at birth and this should not change if 
the child is stillborn. 
 
1.19 We provisionally propose that, outside the new pathway, where a child born of a surrogacy 

arrangement is stillborn, the surrogate should be able to consent to the intended parents 
being registered as the parents before the expiry of the period allowed for the registration 
of the birth, provided that the intended parents have made a declaration to the effect that 
the relevant criteria for the making of a parental order are satisfied, on registration of the 
stillbirth. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the birth parents in this 
situation. The birth mother should always be the legal parent of the child at birth and this should 
not change if the child is stillborn and the registration should accurately reflect this. 
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Paragraph 8.77 

 

Consultation Question 17. 
1.20 We provisionally propose that, for surrogacy arrangements outside the new pathway, 

where the child dies before the making of the parental order, the surrogate should be able 
to consent to the intended parents being registered as the parents before the expiry of the 
period allowed for the registration of the birth, provided that the intended parents have 
made a declaration to the effect that the relevant criteria for the making of a parental order 
are satisfied, on registration of the birth. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the legal parents in this 
situation. The birth mother should always be the legal parent of the child at birth and if the child 
dies before the parental order, the registration of birth should accurately reflect that the birth 
mother was the legal parent. 

Paragraph 8.79 

 

Consultation Question 18. 
1.21 For surrogacy arrangements in the new pathway, we invite consultees’ views as to 

whether, where the surrogate dies in childbirth or before the end of the period during which 
she can exercise her right to object, the arrangement should not proceed in the new 
pathway and the intended parents should be required to make an application for a 
parental order. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 8.80 
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Consultation Question 19. 
1.22 We provisionally propose that, for surrogacy arrangements in the new pathway, where 

both intended parents die during the surrogate’s pregnancy, the intended parents should 
be registered as the child’s parents on birth, subject to the surrogate not exercising her 
right to object within the defined period. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with the deceased 
‘intended parents’ being registered as the legal parents in this situation. The birth mother should 
always be the legal parent of the child at birth and the registration of birth should accurately 
reflect this. 
 
1.23 We invite consultees’ views as to whether, for surrogacy arrangements outside the new 

pathway, where both intended parents die during the surrogate’s pregnancy or before a 
parental order is made: 

(1) it should be competent for an application to be made, by a person who claims an 
interest under section 11(3)(a) of the Children (Scotland) Act 1995, or who would be 
permitted to apply for an order under section 8 of the Children Act 1989: 

(a) for an order for appointment as guardian of the child, and 

(b) for a parental order in the name of the intended parents, subject to the 
surrogate’s consent; or 

(2) the surrogate should be registered as the child’s mother and it should not be 
possible for the intended parents to be registered as the child’s parents, but that 
there should be a procedure for the surrogate to provide details of the intended 
parents, and, if relevant, gamete donors, for entry onto the register of surrogacy 
arrangements. 

The intended parents should NOT be registered as the child’s parents if they are already 
deceased – so option (2) is preferable. 

Paragraph 8.81 

 

Consultation Question 20. 
1.24 We provisionally propose that, where an application is made for a parental order by a sole 

applicant under section 54A: 
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(1) the applicant should have to make a declaration that it was always intended that 
there would only be a single applicant for a parental order in respect of the child 
concerned or to supply the name and contact details of the other intended parent;  

(2) if details of another intended parent are supplied, a provision should be made for 
notice to be given to the potential second intended parent of the application and an 
opportunity given to that party to provide notice of opposition within a brief period 
(of, say, 14 to 21 days); and 

(3) if the second intended parent gives notice of his or her intention to oppose, he or 
she should be required to make his or her own application within a brief period (say 
14 days), otherwise the application of the first intended parent will be determined by 
the court. 

Do consultees agree? 

YES 
Paragraph 8.86 

 

Consultation Question 21. 
1.25 We invite consultees’ views as to: 

(1) a temporary three-parent model of legal parenthood in surrogacy cases; and 

(2) how the legal parenthood of the surrogate should be extinguished in this model. 

I profoundly oppose a three-parent model of legal parenthood, even if it is temporary. The birth 
mother should be the legal parent at birth and all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other competent 
authority AFTER the birth of the child with the best interests of the child being the paramount 
consideration, as recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.91 

 

Consultation Question 22. 
1.26 We invite consultees’ views:  

(1) as to whether there should be any additional oversight in the new pathway that we 
have proposed, leading to the acquisition of legal parenthood by the intended 
parents at birth; and 

(2) if so, as to whether should this oversight be: 
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(a) administrative, or 

(b) judicial. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should be the 
legal parent and have parental responsibility at birth and all decisions involving legal parenthood 
and parental responsibility in surrogacy arrangements should be taken by a court or other 
competent authority AFTER the birth of the child based on the best interests of the child, as 
recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.93 

 

Consultation Question 23. 
1.27 In respect of England and Wales, we invite consultees’ views as to: 

(1) whether the welfare checklist, contained in section 1(3) of the Children Act 1989, 
should be amended to provide for the court to have regard to additional specific 
factors in the situation where it is considering the arrangements for a child in the 
context of a dispute about a surrogacy arrangement; and 

(2) if so, as to what those additional factors should be. 

The child’s best interests should drive all decisions about the child in the event of a dispute about 
a surrogacy arrangement. The welfare checklist provides a comprehensive summary of the 
issues to be considered and is adequate as it is, and conforms to the UN Special Rapporteur’s 
recommendation* that the child’s best interest is the paramount consideration. I therefore do not 
believe any other factors should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx  

Paragraph 8.120 

 

Consultation Question 24. 
1.28 In respect of England and Wales, we invite consultees’ views: 

(1) as to whether the checklist, contained in section 1(4) of the ACA 2002 (as applied 
and modified by regulation 2 and paragraph 1 of Schedule 1 of the 2018 
Regulations) should be further amended to provide for the court to have regard to 
additional specific factors in the situation where it is considering whether to make a 
parental order; and 

(2) what those additional factors should be. 
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The child’s best interests should drive all decisions when considering whether to make a parental 
order. The welfare checklist provides a comprehensive summary of the issues to be considered 
and is adequate as it is, and it conforms to UN Special Rapporteur’s recommendation* that the 
child’s best interest is the paramount consideration. I therefore do not believe any other factors 
should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.121 

 

Consultation Question 25. 
1.29 We invite consultees’ view as to whether section 10 of the Children Act 1989 should be 

amended to add the intended parents to the category of those who can apply for a section 
8 order without leave. 

NO 
 
There are real risks of the sale and trafficking of children and of exploitation of the birth mother 
and her reproductive capacities in all surrogacy arrangements. The court should therefore 
always have oversight of the arrangements. I am also concerned that there should be no 
liberalisation of the law on surrogacy because of the potential human rights abuses involved. I do 
not believe that ‘intended parents’ should be added to the list of those who can apply for a 
section 8 order without leave. 

Paragraph 8.123 

 

Consultation Question 26. 
1.30 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement outside the new pathway, the intended parents should acquire parental 
responsibility automatically where: 

(1) the child is living with them or being cared for by them; and  

(2) they intend to apply for a parental order. 

Do consultees agree? 

NO 
 
I profoundly disagree with this proposal. The birth mother should be the legal parent at birth and 
all decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, as 
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recommended by the UN Special Rapporteur* in order to reduce the risk of the sale and 
trafficking of children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 
is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify measures that contravene recommendations of 
the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 
reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no legal 
responsibility for that child – other than a temporary right to ‘object’. The rights of the child must 
be prioritised regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.132 

 

Consultation Question 27. 
1.31 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement in the new pathway: 

(1) the intended parents should acquire parental responsibility on the birth of the child; 
and 

(2) if the surrogate exercises her right to object, the intended parents should continue to 
have parental responsibility for the child where the child is living with, or being cared 
for by, them, and they intend to apply for a parental order.  

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should acquire parentage or parental responsibility automatically. The birth mother 
should be the legal parent at birth and all decisions involving legal parenthood and parental 
responsibility in surrogacy arrangements should be taken by a court or other competent authority 
AFTER the birth of the child, with the child’s best interest the paramount consideration. This is 
the recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the 
sale and trafficking of children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 
is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify a measure that contravenes recommendations of 
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the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 
reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no responsibility 
for that child – other than a temporary right to ‘object’. The rights of the child must be prioritised 
regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.134 

 

Consultation Question 28. 
1.32 We provisionally propose that, for surrogacy arrangements within the new pathway, the 

surrogate should retain parental responsibility for the child born as a result of the 
arrangement until the expiry of the period during which she can exercise her right to 
object, assuming that she does not exercise her right to object. 

Do consultees agree? 

OTHER 
 
I agree that the birth mother should have parental responsibility for the child but NOT that the 
‘intended parents’ should get automatic legal parenthood and parental responsibility. 
 
All decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, with the 
child’s best interest the paramount consideration. This is the recommendation of the UN Special 
Rapporteur* and has the aim of reducing the risk of the sale and trafficking of children and the 
exploitation of women and their women’s reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.139 

 

Consultation Question 29. 
1.33 For all surrogacy arrangements, we invite consultees’ views as to:  

(1) whether there is a need for any restriction to be placed on the exercise of parental 
responsibility by either the surrogate (or other legal parent), or the intended parents, 
during the period in which parental responsibility is shared; and 
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(2) whether it should operate to restrict the exercise of parental responsibility by the 
party not caring for the child or with whom the child is not living. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should have 
legal parenthood and parental responsibility at and after the birth and all subsequent decisions 
involving legal parenthood and parental responsibility should be taken by a court or other 
competent authority, with the child’s best interest the paramount consideration. This is the 
recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.140 

 

Consultation Question 30. 
1.34 We provisionally propose that traditional surrogacy arrangements should fall within the 

scope of the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 9.29 

 

Consultation Question 31. 
1.35 We invite the views of independent surrogates, and intended parents who have used 

independent surrogacy arrangements, to tell us about their experience. In particular, we 
would be interested to hear about any health screening, counselling and legal advice that 
took place. 

N/A 
Paragraph 9.35 
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Consultation Question 32. 
1.36 We invite consultees’ views as to whether independent surrogacy arrangements should be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 
 
1.37 We invite consultees’ views as to how independent surrogacy arrangements might be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 

Paragraph 9.36 

 

Consultation Question 33. 
1.38 We provisionally propose that: 

(1) there should be regulated surrogacy organisations;  

NO 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 

(2) there should be no requirement for a regulated surrogacy organisation to take a 
particular form; and 

OTHER 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 

(3) each surrogacy organisation should be required to appoint an individual responsible 
for ensuring that the organisation complies with regulation. 

Do consultees agree?  

OTHER 
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I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 

Paragraph 9.61 

 

Consultation Question 34. 
1.39 We provisionally propose that the person responsible must be responsible for: 

(1) representing the organisation to, and liaising with, the regulator; 

(2) managing the regulated surrogacy organisation with sufficient care, competence 
and skill; 

(3) ensuring the compliance of the organisation with relevant law and regulation, 
including the creation, maintenance and operation of necessary policies and 
procedures; 

(4) training any staff, including that of the person responsible; and 

(5) providing data to the regulator and to such other person as required by law. 

Do consultees agree? 

LEAVE ALL CHECK BOXES BLANK (i.e. none of the above) 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 
1.40 We invite consultees to identify any other responsibilities which a responsible individual 

should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 
1.41 We invite consultees’ views as to what experience, skills and qualif ications a person 

responsible for a surrogacy organisation should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 

Paragraph 9.62 
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Consultation Question 35. 
1.42 We provisionally propose that regulated surrogacy organisations should be non-profit 

making bodies. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and 
would drive an increase in surrogacy. Even if surrogacy organisations are non-profit making, they 
will inevitably be driven by commercial imperatives (for example, to cover costs, salaries, etc.) 
and will need to continuously seek new business and to convince or coerce more women to act 
as ‘surrogates.’ 
 
Deriving income from surrogacy is abhorrent and, given the parallels between surrogacy and 
prostitution, is a potential violation of Article 6 of CEDAW, which prohibits third-parties profiting or 
otherwise benefiting from the prostitution of women. 

Paragraph 9.84 

 

Consultation Question 36. 
1.43 We invite consultees’ views as to what should be included in the definition of matching and 

facilitation services. 

I disagree with organisations being able to provide matching and facilitation services, because 
that would inevitably lead to an increase in surrogacy, which I consider a violation of the human 
rights of both women and children. 

Paragraph 9.94 

 

Consultation Question 37. 
1.44 We provisionally propose that only regulated surrogacy organisations should be able to 

offer matching and facilitation services in respect of surrogacy arrangements in the new 
pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
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facilitation services for any type of surrogacy, because that would inevitably lead to an increase 
in surrogacy, which I consider a violation of the human rights of both women and children. 
  
1.45 We invite consultees’ views as to whether only regulated surrogacy organisations should 

be able to offer matching and facilitation services in respect of surrogacy arrangements 
outside the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
facilitation services for any type of surrogacy, because that would inevitably lead to an increase 
in surrogacy, which I consider a violation of the human rights of both women and children. 

Paragraph 9.95 

 

Consultation Question 38. 
1.46 We invite consultees’ views as to the sanctions that should be available against 

organisations that offer matching and facilitation services without being regulated to do so, 
and whether these should be criminal, civil or regulatory. 

I do not accept that matching and facilitation services should be allowed – regardless who they 
are provided by – because they would inevitably lead to an increase in surrogacy, which I 
consider a violation of the human rights of both women and children. Offering such services 
should be a criminal offence. 

Paragraph 9.97 

 

Consultation Question 39. 
1.47 We provisionally propose that the remit of the Human Fertilisation and Embryology 

Authority be expanded to include the regulation of regulated surrogacy organisations, and 
oversight of compliance with the proposed legal requirements for the new pathway to legal 
parenthood. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and 
would drive an increase in surrogacy.  
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1.48 If consultees agree, we invite their views as to how the Authority’s Code of Practice should 
apply to regulated surrogacy organisations, including which additional or new areas of 
regulation should be applied. 

Paragraph 9.117 

 

Consultation Question 40. 
1.49 We provisionally propose that surrogacy agreements should remain unenforceable 

(subject to the exception we provisionally propose in Consultation Question 88 in relation 
to financial terms).  

Do consultees agree? 

YES 
Paragraph 9.129 

 

Consultation Question 41. 
1.50 We provisionally propose that there should be no prohibition against charging for 

negotiating, facilitating and advising on surrogacy arrangements. 

Do consultees agree? 

NO 
 
I VEHEMENTLY disagree with this proposal and the opening up of surrogacy in this country, 
because I consider it a violation of the human rights of both women and the child. The idea of 
organisations charging to facilitate it is utterly abhorrent and violates the spirit, if not the letter, of 
Article 6 of CEDAW, given the parallels between surrogacy and prostitution. Article 6 prohibits 
the exploitation of the prostitution of women – which includes deriving any form of benefit from 
women’s prostitution. 

Paragraph 9.135 

 

Consultation Question 42. 
1.51 We provisionally propose that the current ban on advertising in respect of surrogacy 

should be removed, with the effect that there will be no restrictions on advertising anything 
that can lawfully be done in relation to surrogacy arrangements. 

Do consultees agree? 

NO 
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I VEHEMENTLY disagree with removing the current ban on advertising in respect of surrogacy. 
Surrogacy is a violation of the human rights of both women and children, and enabling 
advertising sites (and other ‘service’ organisations) to financially benefit from it is abhorrent. 
 
At this time of increasing poverty and inequality, it would be unethical to promote the idea that 
being a ‘surrogate’ mother would be a solution to an impoverished woman’s financial problems. If 
this proposal is implemented, Facebook and Google are likely present surrogacy ads to female 
students and young women suggesting that becoming a ‘surrogate’ would provide the solution to 
their f inancial worries. The most disadvantaged young women would be the most vulnerable to 
this idea and it is doubtful it would ever truly be in her best interest. 
 
Just as we protect disadvantaged people from the temptation of selling their kidneys for money, 
we need to protect disadvantaged women from the temptation of renting their wombs. This 
means that advertising of surrogacy MUST remain banned. 

Paragraph 9.145 

 

Consultation Question 43. 
1.52 We provisionally propose that, in England and Wales, where the making of a parental 

order in respect of a child born of a surrogacy arrangement has been recorded in the 
Parental Order Register, the child should be able to access his or her original birth 
certif icate at the age of 18. 

Do consultees agree? 

YES 
Paragraph 10.80 

 

Consultation Question 44. 
1.53 We provisionally propose that where children are born of surrogacy arrangements that 

result in the intended parents being recorded as parents on the birth certificate, the full 
form of that certif icate should make clear that the birth was the result of a surrogacy 
arrangement. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should be recorded as parents on the original birth certif icate. The birth mother should 
be recorded as the birth mother on the birth certificate and all decisions involving legal 
parenthood and parental responsibility should be taken after the birth by a court or other 
competent authority, with the child’s best interest the paramount consideration. This is the 
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recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
 
However, if the ‘intended parents’ are recorded as parents on the birth certificate, the full form of 
the certif icate should make clear that the birth was the result of a surrogacy arrangement. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 10.85 

 

Consultation Question 45. 
1.54 We invite consultees’ views as to whether the birth registration system in England and 

Wales requires reform and, if so, which reforms they would like to see. 

I do not consider the birth registration system to be in need for reform. I am particularly opposed 
to changes to allow for the registration of three parents or for anyone other than the birth mother 
to be recorded as the mother on the original birth certif icate. Such proposals could lead to the 
facilitation of the sale of children and an erosion of mothers’ rights and a diluting of the 
understanding that the relationship between the birth mother and the child is unique. 

Paragraph 10.87 

 

Consultation Question 46. 
1.55 We provisionally propose that, in England and Wales, from the age of 18, a child who has 

been the subject of a parental order should be able to access all the documents contained 
in the court’s file for those parental order proceedings. 

Do consultees agree? 

YES 
Paragraph 10.89 

 

Consultation Question 47. 
1.56 We provisionally propose that a national register of surrogacy arrangements should be 

created to record the identity of the intended parents, the surrogate and the gamete 
donors. 

Do consultees agree? 

YES 
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1.57 We provisionally propose that: 

(1) the register should be maintained by the Authority; 

(2) the register should record information for all surrogacy arrangements, whether in or 
outside the new pathway, provided that the information about who has contributed 
gametes for the conception of the child has been medically verif ied, and that the 
information should include: 

(a) identifying information about all the parties to the surrogacy arrangement, and 

(b) non-identifying information about those who have contributed gametes to the 
conception of the child; and 

(3) to facilitate the record of this information, the application form/petition for a parental 
order should record full information about a child’s genetic heritage where available 
and established by DNA or medical evidence, recording the use of an anonymous 
gamete donor if that applies. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. However, should surrogacy take place, it is important that the children have 
access to information about their origins and these proposals seem generally sound, except that 
the information held on gamete donors should also include identifying information – because 
otherwise it trivialises the creation of a child and denies the child the right to know her or his 
genetic parentage. 

Paragraph 10.102 

 

Consultation Question 48. 
1.58 We invite consultees’ views as to whether non-identifying information about the surrogate 

and the intended parents should be recorded in the national register of surrogacy 
arrangements and available for disclosure to a child born of a surrogacy arrangement. 

I agree but with the proviso that all the information should be identifying – because otherwise it 
trivialises the creation of a child and denies the child the right to know her or his genetic 
parentage. 

Paragraph 10.104 
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Consultation Question 49. 
1.59 We provisionally propose that a child born of a surrogacy arrangement should be able to 

access the information recorded in the register from the age of 18 for identifying 
information, and 16 for non-identifying information (if such information is included on the 
register), provided that he or she has been given a suitable opportunity to receive 
counselling about the implications of compliance with this request. 

Do consultees agree? 

YES 
 
1.60 We invite consultees’ views as to whether a child under the age of 18 or 16 (depending on 

whether the information is identifying or non-identifying respectively) should be able to 
access the information in the register and, if so, in which circumstances: 

(1) where his or her legal parents have consented; 

(2) if he or she has received counselling and the counsellor judges that he or she is 
sufficiently mature to receive this information; and/or 

(3) in any other circumstances. 

I agree with (1) and (2) and believe there might be other circumstances where this is reasonable. 
Paragraph 10.110 

 

Consultation Question 50. 
1.61 We invite consultees’ views as to whether there should be any provision for those born of 

a surrogacy arrangement to make a request for information to disclose whether a person 
whom he or she is intending to marry, or with whom he or she intends to enter into a civil 
partnership or intimate physical relationship, was carried by the same surrogate. 

YES, this should be possible. 
Paragraph 10.114 

 

Consultation Question 51. 
1.62 We provisionally propose that where two people are born to, and genetically related 

through, the same surrogate, they should be able to access the register to identify each 
other, if they both wish to do so. 

Do consultees agree? 

YES 



29 
 

 
1.63 We invite consultees’ views as to whether there should be provision to allow people born 

to the same surrogate – but who are not genetically related – to access the register to 
identify each other, if they both wish to do so. 

YES, I agree. 
Paragraph 10.121 

 

Consultation Question 52. 
1.64 We invite consultees’ views as to whether provision should be made to allow a person 

carried by a surrogate, and the surrogate’s own child, to access the register to identify 
each other, if they both wish to do so: 

(1) if they are genetically related through the surrogate; and/or 

(2) if they are not genetically related through the surrogate. 

YES to both (1) and (2) 
Paragraph 10.123 

 

Consultation Question 53. 
1.65 For surrogacy arrangements outside the new pathway, we invite consultees’ views as to 

whether details of an intended parent who is not a party to the application for a parental 
order should be recorded in the register. 

The intended parent who is not a party to the application for a parental order should be recorded 
in the register. 

Paragraph 10.128 
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Consultation Question 54. 
1.66 We provisionally propose that the six month time limits in sections 54 and 54A of the 

HFEA 2008 for making a parental order application should be abolished. 

Do consultees agree? 

NO 
 
The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 11.20 

 

Consultation Question 55. 
1.67 We provisionally propose that: 

(1) the current circumstances in which the consent of the surrogate (and any other legal 
parent) is not required, namely where a person cannot be found or is incapable of 
giving agreement, should continue to be available; 

NO  
 
I disagree with this because it is a violation of women’s rights and would increase the risk of child 
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 
as an option when a parental order is not possible. 
 

(2) the court should have the power to dispense with the consent of the surrogate, and 
any other legal parent of the child, in the following circumstances: 

(a) where the child is living with the intended parents, with the consent of the 
surrogate and any other legal parent, or 

(b) following a determination by the court that the child should live with the 
intended parents; and 

(3) the court’s power to dispense with consent should be subject to the paramount 
consideration of the child’s welfare throughout his or her life guided by the factors 
set out in section 1 of the Adoption and Children Act 2002 and, in Scotland, in line 
with the section 14(3) of the Adoption and Children (Scotland) Act 2007. 

Do consultees agree? 

NO 
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I disagree with this because it is a violation of women’s rights and would increase the risk of child 
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 
as an option when a parental order is not possible. 

Paragraph 11.58 

 

Consultation Question 56. 
1.68 We provisionally propose that, both for a parental order and in the new pathway, the 

intended parents or one of the intended parents must be domiciled or habitually resident in 
the UK, Channel Islands or Isle of Man. 

Do consultees agree?  

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. The ‘intended parents’ should be 
domiciled (and not simply habitually resident) in the UK in order to avoid surrogacy tourism. 
 
1.69 We invite consultees’ views as to whether there should be any additional conditions 

imposed on the test of habitual residence, for example, a qualifying period of habitual 
residence required to satisfy the test. 

I profoundly disagree with opening up parental orders to ‘intended parents’ who are habitual 
residents but not domiciled in the UK – because of the risk of surrogacy tourism. 

Paragraph 12.15 

 

Consultation Question 57. 
1.70 We invite consultees’ views on whether: 

(1) the qualifying categories of relationship in section 54(2) of the HFEA 2008 should be 
reformed and, if so, how; or 

(2) the requirement should be removed, subject to two persons who are within the 
prohibited degrees of relationship being prevented from applying. 

The qualifying categories of relationship should not be reformed or removed. 
Paragraph 12.29 
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Consultation Question 58. 
1.71 We provisionally propose that to use the new pathway, intended parents should be 

required to make a declaration in the surrogacy agreement that they intend for the child’s 
home to be with them. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’.  

Paragraph 12.34 

 

Consultation Question 59. 
1.72 We provisionally propose that the new pathway –  

(1) should not impose a requirement that the intended parent, or one of the intended 
parents, provide gametes for the conception of the child, so that double donation of 
gametes is permitted, but 

(2) that double donation should only be permitted in cases of medical necessity, 
meaning that there is not an intended parent who is able to provide a gamete due to 
infertility. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ and believe the genetic link should 
be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 
 
1.73 We invite consultees’ views as to whether double donation should be permitted under the 

parental order pathway (to the same extent that it may be permitted in the new pathway) in 
domestic surrogacy arrangements.  

I profoundly disagree with the proposals for the ‘new pathway’ and all other proposals that are 
likely to result in an increase in surrogacy. I therefore do not believe that double donation should 
be permitted under the parental order pathway in domestic surrogacy arrangements.  
 
1.74 We provisionally propose that the requirement that the intended parent or one of the 

intended parents contribute gametes to the conception of the child in the parental order 
pathway should be retained in international surrogacy arrangements. 

Do consultees agree? 

YES 



33 
 

Paragraph 12.64 

 

Consultation Question 60. 
1.75 We provisionally propose that if the requirement for a genetic link is retained for domestic 

cases outside the new pathway, the requirement should not apply, subject to medical 
necessity, if the court determines that the intended parents in good faith began the 
surrogacy arrangement in the new pathway but were required to apply for a parental order. 

Do consultees agree? 

NO 
 
I fundamentally disagree with proposals to introduce the ‘new pathway’ and believe the genetic 
link should be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.71 

 

Consultation Question 61. 
1.76 We provisionally propose that if double donation is permitted only in cases of medical 

necessity, an exception should be made to allow a parental order to be granted to a single 
parent without a genetic link where the intended parent’s former partner provides gametes 
but the intended parents’ relationship breaks down before the grant of a parental order. 

Do consultees agree? 

NO 
 
I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.76 

 



34 
 

Consultation Question 62. 
1.77 We invite consultees’ views as to whether there should be a requirement that a surrogacy 

arrangement has been used because of medical necessity: 

(1) for cases under the new pathway to parenthood; and/or 

(2) for cases where a post-birth parental order application is made. 

I oppose surrogacy and believe that it is a fundamental violation of women’s and children’s rights 
and that it should therefore be banned. I dispute that surrogacy is ever a ‘medical necessity.’  
 
1.78 We invite consultees’ views as to how a test of medical necessity for surrogacy, if it is 

introduced, should be defined and assessed. 

I dispute that surrogacy is ever a ‘medical necessity.’ 
Paragraph 12.94 

 

Consultation Question 63. 
1.79 We provisionally propose that in order to use the new pathway to parenthood, information 

identifying the child’s genetic parents and the surrogate must be provided for entry on the 
national register of surrogacy agreements prior to registration of the child’s birth. 

Do consultees agree?  

OTHER 
 
I profoundly oppose the introduction of the ‘new pathway’. However, I support the requirement in 
any surrogacy arrangements for the recording of the identity of all genetic parents and the birth 
mother. 
 
1.80 We invite consultees’ views as to whether it should be a condition for an application for a 

parental order that: 

(1) those who contributed gametes are entered on the national register of surrogacy 
agreements; and/or 

(2) if it remains a requirement that one of the intended parents provided gametes in the 
conception of the child, that the genetic link is demonstrated to the court with 
medical or DNA evidence. 

While I oppose surrogacy and want to see it banned, I support this condition for a parental order 
in the circumstances described in both (1) and (2). 
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1.81 We provisionally propose that it should be a condition for the application of a parental 
order that the identity of the surrogate is entered on the national register of surrogacy 
agreements. 

Do consultees agree? 

YES 
 
While I oppose surrogacy and want to see it banned, if it happens, I support this provision. 

Paragraph 12.115 

 

Consultation Question 64. 
1.82 We provisionally propose that there should be no maximum age limit for the grant of a 

parental order. The age of the intended parents should continue to be taken into account 
in the assessment of the welfare of the child in applications to grant a parental order.  

Do consultees agree? 

NO 
 
I am opposed to surrogacy and would like to see it banned, because it is a violation of both 
women’s and children’s human rights.  
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches adulthood. 
Surrogacy is therefore particularly unethical when the ‘intended parents’ are old. If surrogacy is 
to be opened up, a maximum age limit for ‘intended parents’ is imperative. This will make it clear 
that society does not condone older people entering a surrogacy arrangement and will make it 
less likely that older people will go ahead with such an arrangement and present the court with a 
fait accompli. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement up to that age but not beyond. It is 
therefore imperative that age limits are set very carefully. 
 
1.83 We invite consultees’ views as to whether under the new pathway there should be a 

maximum age limit for intended parents, and if so, what it should be. 

I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a maximum age limit for ‘intended parents’ and it should be 45. 
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches adulthood. 
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I am opposed to surrogacy per se, because it is a violation of both women’s and children’s 
human rights. However, it is particularly unethical when the ‘intended parents’ are old. I therefore 
consider that a maximum age limit for ‘intended parents’ is important. This will make it clear that 
society does not consider it acceptable for older people to enter into a surrogacy arrangement 
and will make it less likely that they will. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement up to that age. It is therefore imperative 
that age limits are set very carefully.  
 
1.84 We provisionally propose that intended parents should be required to be at least 18 years 

old at the time that they enter into a surrogacy agreement under the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a minimum age for ‘intended parents’ and it should be much older than 
18. I suggest that 25 would be more appropriate. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement at that age. It is therefore imperative that 
age limits are set very carefully. What kind of society would want 18-year olds to believe that it 
would be reasonable for them to become ‘parents’ through a surrogacy arrangement – before 
they have taken even their f irst steps into independence and adulthood? 

Paragraph 12.133 

 

Consultation Question 65. 
1.85 We provisionally propose that surrogates should be required to be at least 18 years of age 

(at the time of conception), in order for the court to have the power to make a parental 
order. 

Do consultees agree? 

OTHER 
 
I am opposed to surrogacy per se and would like to see it banned, because I consider it a 
violation of both women’s and children’s human rights.  
 
At 18 a woman is barely out of childhood and has not yet had an opportunity to establish herself 
as an adult. This means that she is particularly vulnerable to coercion and manipulation. There 
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should be a significantly older minimum age for entering into a surrogacy arrangement and I 
suggest that 25 years would be more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 
What kind of society would want 18-year old girls to believe that entering a surrogacy 
arrangement is a reasonable thing for them to be doing before they have taken even their f irst 
steps into independence and adulthood?  
 
1.86 We provisionally propose that surrogates should be required to be at least 18 years old at 

the time of entering into the surrogacy agreement within the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for a ‘new pathway’. At 18 a woman is barely out of 
childhood and has not yet had an opportunity to establish herself as an adult. This means that 
she is particularly vulnerable to coercion and manipulation. There should be a significantly older 
minimum age for entering into a surrogacy arrangement and I suggest that 25 years would be 
more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 
What kind of society would want 18-year old girls to believe that entering a surrogacy 
arrangement is a reasonable thing for them to be doing before they have taken even their f irst 
steps into independence and adulthood?  

Paragraph 12.144 

 

Consultation Question 66. 
1.87 We provisionally propose that medical testing of the surrogate, any partner of the 

surrogate, and any intended parent providing gametes should be required for the new 
pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
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1.88 We invite consultees’ views as to whether the types of testing set out in the Code of 
Practice are feasible for traditional surrogacy arrangements outside a licensed clinic, and if 
not, which types of testing should be required for such arrangements. 

 
Paragraph 13.16 

 

Consultation Question 67. 
1.89 We provisionally propose that, as a condition of being eligible for entry into the new 

pathway: 

(1) the surrogate, her spouse, civil partner or partner (if any) and the intended parents 
intending to enter into a surrogacy arrangement in the new pathway should be 
required to attend counselling with regard to the implications of entering into that 
arrangement; and 

(2) the implications counselling should be provided by a counsellor who meets the 
requirements set out in the Code of Practice at paragraphs 2.14 to 2.15. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.44 

 

Consultation Question 68. 
1.90 We provisionally propose that, for the new pathway, there should be a requirement that 

the surrogate and the intended parents should take independent legal advice on the effect 
of the law and of entering into the agreement before the agreement is signed. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.65 
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Consultation Question 69. 
1.91 We provisionally propose that, as an eligibility requirement of the new pathway: 

(1) an enhanced criminal record certificate should be obtained for intended parents, 
surrogates and any spouses, civil partners or partners of surrogates;  

(2) the body overseeing the surrogate arrangement should not enable a surrogate 
arrangement to be proceed under the new pathway where a person screened is unsuitable 
for having being convicted of, or received a police caution for, any offence appearing on a 
prescribed list of offences; and  

(3) the body overseeing the surrogacy arrangement may also determine that a 
person is unsuitable based on the information provided in the enhanced record certificate.  

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
1.92 We invite consultees’ views as to whether the list of offences that applies in the case of 

adoption is appropriate in the case of surrogacy arrangements in the new pathway. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.73 

 

Consultation Question 70. 
1.93 We invite consultees’ views as to whether there should be a requirement that the 

surrogate has previously given birth as an eligibility requirement of the new pathway. 

OTHER 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women who have never had a child of their own entering an 
arrangement to undergo pregnancy and childbirth for someone else. It is impossible to 
understand what pregnancy and childbirth are like and how they will change you until or unless 
you have had that experience yourself. 

Paragraph 13.95 
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Consultation Question 71. 
1.94 We provisionally propose that there should not be a maximum number of surrogate 

pregnancies that a woman can undertake as an eligibility requirement of the new pathway. 

Do consultees agree? 

NO 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women undergoing multiple ‘surrogate’ pregnancies and childbirths. 
Even the Kennel Club recognises that female dogs should not be allowed to undertake more 
than four pregnancies. It is abhorrent that female dogs have better protections than women 
would have under this proposal. 

Paragraph 13.99 

 

Consultation Question 72. 
1.95 We invite consultees’ views as to whether payment of costs by the intended parents to the 

surrogate should be able to be: 

(1) based on an allowance;  

(2) based on costs actually incurred by the surrogate, but without the need for 
production of receipts; or 

(3) based on costs actually incurred by the surrogate, and only on production of 
receipts. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.16 
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Consultation Question 73. 
1.96 We invite consultees’ views as to: 

(1) whether intended parents should be able to pay the surrogate essential costs 
relating to the pregnancy; and 

(2) the types of expenditure which should be considered “essential”.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 

Paragraph 15.22 
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Consultation Question 74. 
1.97 We invite consultees’ views as to: 

(1) whether they consider that intended parents should be able to pay the surrogate 
additional costs relating to the pregnancy; and 

(2) the types of expenditure which should be considered additional, rather than 
essential.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 

Paragraph 15.26 

 

Consultation Question 75. 
1.98 We invite consultees’ views as to:  

(1) whether intended parents should be permitted to pay all costs that arise from 
entering into a surrogacy arrangement, and those unique to a surrogate pregnancy; 
and 

(2) the types of cost which should be included within this category. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
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Paragraph 15.29 

 

Consultation Question 76. 
1.99 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate her actual lost earnings (whether the surrogate is employed or 
self-employed). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.37 

 

Consultation Question 77. 
1.100 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate either or both of the following lost potential earnings: 

(1) her lost employment-related potential earnings (as defined in paragraph 15.35 
above); and/or 

(2) other lost potential earnings (as defined in paragraph 15.36 above). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
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I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.38 

 

Consultation Question 78. 
1.101 We invite consultees to share their experiences:  

(1) of the impact that payments received by a surrogate from the intended parents has 
had on the surrogate’s entitlement to means-tested social welfare benefits; and 

(2) where a surrogacy arrangement has had an impact on the surrogate’s entitlement to 
means-tested social welfare benefits, how that has been addressed in their 
surrogacy arrangement. 

N/A 
Paragraph 15.47 
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Consultation Question 79. 
1.102 We invite consultees’ views as to whether intended parents should be able to pay 

compensation to the surrogate for the following: 

(1) pain and inconvenience arising from the pregnancy and childbirth; 

(2) medical treatments relating to the surrogacy, including payments for each 
insemination or embryo transfer; and/or 

(3)  specified complications, including hyperemesis gravidarum, pre-eclampsia, an 
ectopic pregnancy, miscarriage, termination, caesarean birth, excessive 
haemorrhaging, perineal tearing, removal of fallopian tubes or ovaries or a 
hysterectomy. 

It is absurd to propose that one could place a monetary value on the pain of adverse pregnancy 
outcomes. In putting a price tag on perineal tear for example, some mothers report little pain or 
symptoms, others have profound ongoing fear of vaginal penetration, which can result in very 
significant emotional and relationship diff iculties. Infection may complicate healing, and some 
women report long term sequelae from this, such as impaired wound healing.  
 
Haematology conditions should also be considered. Blood loss, for example due to placental 
haemorrhage can be very significant, and potentially result in emergency hysterectomy and 
blood transfusion to save the life of the mother. It is a fact that although blood is thoroughly 
screened in the UK there still remains the potential for blood borne illnesses to be transmitted, 
and the fact that some of these may not have been identif ied yet by researchers is also a real 
risk to a mother receiving transfusion. Persons who have had a blood transfusion are currently 
unable to donate blood themselves in the UK, due to the risk of (vCJD) transmission. This is an 
indication of the gravity of receiving blood products.  
 
No medical intervention is EVER risk free. Receiving multiple blood products in the context of 
Massive Transfusion Protocol (eg platelets, Fresh Frozen Plasma, cryoprecipitate) only heighten 
those risks.  
 
Conditions such as HELLP (Haemolysis, Elevated Liver enzymes, Low Platelets) can be fatal, 
and although the maternal mortality rate is low, it can have significant sequelae, including renal 
failure potentially requiring dialysis, placental abruption (potentially fatal for mother and baby) 
permanent liver damage and retinal detachment resulting in visual impairment.  
 
Each of these conditions have long term consequences for a woman, psychologically, physically 
and emotionally, and may also affect her ability to return to work or care for other children.  
 
Also, the late complications of childbirth have been disregarded. Late consequences of childbirth 
can include vaginal or rectal prolapse, urinary and faecal incontinence. Women who have had a 
C section may experience ongoing pain around the scar. Some sources quote this as affecting 
between 6 and 18 percent of women. These symptoms can be profoundly distressing, and may 
take years to present (conversely, may present immediately). 
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How could we ensure that women suffering these complications are compensated? They are 
multifactorial, and risk increases with instrumented delivery and parity. How would it be proposed 
to unpick the role of a surrogate pregnancy in causing these symptoms in relation to other risk 
factors, for example parity, smoking history, personal medical history? 
 
Psychiatric conditions are also absent from this list. Complications including depression and 
anxiety may be worsened by pregnancy. Other mental health conditions such as post natal 
depression and post partum psychosis can be fatal, and impact on a woman’s health for many 
years to come. I’m quite shocked that none of these conditions have been explicitly mentioned 
and it does make me wonder how the list of complications was created. I’d also like to know what 
level of haemorrhage would be considered “excessive”. 
 
The wording of the question “should” be able to pay compensation is not the same as being 
mandated to do so. This potentially creates a situation where some “luckier” women would 
receive compensation others would not. 
 
All of the above illustrates the risks of surrogacy and confirms my support for a total ban on 
surrogacy in the UK, as there is in Spain.  
 
1.103 We invite consultees’ views as to whether there are any other matters in respect of which 

intended parents should be able to pay the surrogate compensation. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain.  
 
1.104 We invite consultees’ views as to whether the level of compensation payable should be: 

(1) a fixed fee set by the regulator (operating as a cap on the maximum payable), or  

(2) left to the parties to negotiate.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. 

Paragraph 15.53 

 

Consultation Question 80. 
1.105 We invite consultees views’ as to whether intended parents should be able to pay 

compensation to the surrogate’s family in the event of the pregnancy resulting in the 
surrogate’s death, including through payment of the cost of life assurance for the 
surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question illustrates the risks of surrogacy and why I oppose it.  

Paragraph 15.56 

 

Consultation Question 81. 
1.106 We invite consultees’ views as to whether:  

(1) intended parents should be able to buy gifts for the surrogate; and 

(2) if so, specific provision should be made for these gifts to be modest or reasonable in 
nature. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to give the birth mother gifts. 

Paragraph 15.60 

 

Consultation Question 82. 
1.107 We invite consultees’ views as to whether it should be possible for the intended parents to 

agree to pay a woman for the service of undertaking a surrogacy. 

It should not be possible for the intended parents to agree to pay a woman for the service 
of undertaking a surrogacy. (check box) 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
1.108 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman for the service of undertaking surrogacy, whether that the fee should be: 

(1) any sum agreed between the parties to the surrogacy; or 

(2) a fixed fee set by the regulator. 

Leave both check boxes blank. 
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I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
1.109 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman a fixed fee for the service of undertaking surrogacy, what, if any, other payments 
the law should permit, in addition to that f ixed fee: 

(1) no other payments; 

(2) essential costs relating to the pregnancy; 

(3) additional costs relating to the pregnancy; 

(4) lost earnings; 

(5) compensation for pain and inconvenience, medical treatment and complications, 
and the death of the surrogate; and/or 

(6) gifts. 

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
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I am therefore opposed to allowing the ‘intended parents’ to make any type of fee or payment to 
the birth mother for her ‘services’. 

Paragraph 15.69 

 

Consultation Question 83. 
1.110 We invite consultees’ views as to whether it should be possible for any payment the law 

permits the intended parents to pay the surrogate for her services to be reduced in the 
event of a miscarriage or termination of the pregnancy. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers for their 
‘services’. However, it illustrates the grave risks of surrogacy. 
 

1.111 We invite consultees’ views as to whether, if the law permits a fee payable to the surrogate 
to be able to be reduced in the event of a miscarriage or termination, whether such 
provision should apply: 

(1) in the first trimester of pregnancy only; 

(2) to any miscarriage or termination; or 

(3) some other period of time (please specify).   

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
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I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers for their 
‘services’. However, it illustrates the grave risks of surrogacy. 

Paragraph 15.72 

 

Consultation Question 84. 
1.112 We provisionally propose that the types of payment that are permitted to be made to 

surrogates should be the same, whether the surrogacy follows our new pathway to 
parenthood or involves a post-birth application for a parental order. 

Do consultees agree? 

OTHER 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I am opposed to the ‘new pathway’ but consider that regardless of the surrogacy arrangement 
being used, the only payments that should ever be made are essential and basic expenses for 
which receipts are provided. 

Paragraph 15.74 

 

Consultation Question 85. 
1.113 We invite consultees’ views as to whether there are any categories of payment we have 

not discussed which they think intended parents should be able to agree to pay to the 
surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.75 

 

Consultation Question 86. 
1.114 We invite consultees to express any further views they have about the payments that 

intended parents should be able to agree to pay to the surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.76 
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Consultation Question 87. 
1.115 We invite consultees’ views as to whether there are specific methods of enforcing 

limitations that are placed on payments to surrogates that we should consider as part of 
our review: 

(1) for cases within the new pathway to parenthood; and  

(2) for cases where a parental order is made after the birth of the baby. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
The only payments that should be made are essential and basic expenses and for which receipts 
are provided. The judge or other competent authority should closely monitor all f inancial aspects 
of the arrangement (in line with the UN Special Rapporteur’s recommendations*) and refuse the 
parental order when payments have exceeded basic expenses. If it is not a judge overseeing the 
arrangements, the competent authority should be totally independent and not, for example, an 
agency (or ‘regulated surrogacy organisation’) that has been involved in the arrangements in any 
way. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 15.89 

 

Consultation Question 88. 
1.116 We provisionally propose that financial terms of a surrogacy agreement entered into under 

the new pathway to parenthood should be enforceable by the surrogate. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
1.117 We provisionally propose that if the financial terms of a surrogacy agreement entered into 

under the new pathway become enforceable, the ability to do so should not be dependent 
on the surrogate complying with any terms of the agreement relating to her lifestyle. 
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Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. The idea that a ‘surrogacy 
agreement’ could place restrictions on the birth mother’s lifestyle is utterly abhorrent. 

Paragraph 15.99 

 

Consultation Question 89. 
1.118 We invite overseas surrogates (or bodies representing or advocating for surrogates) to 

share with us their experiences f international surrogacy arrangements. 

N/A 
Paragraph 16.10 

 

Consultation Question 90. 
1.119 We invite organisations focused on children’s rights and welfare in the international 

context to share with us their views on our proposed reforms and consultation questions in 
this chapter. 

N/A 
Paragraph 16.12 

 

Consultation Question 91. 
1.120 We invite consultees to provide us with evidence of their experience of applying to register 

a child born through an international surrogacy arrangement as a British citizen and 
obtaining a passport for the child. In particular, we would be interested to hear how long 
the application took after the birth of the child, and any information consultees have about 
causes of delays in the process. 

N/A 
Paragraph 16.52 
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Consultation Question 92. 
1.121 We provisionally propose that it should be possible for a file to be opened, and the 

application process for obtaining registration of a child born from an international 
surrogacy arrangement and obtaining a passport to begin, prior to the birth of the child. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport in international surrogacy arrangements appears to contradict the UN Special 
Rapporteur’s recommendations* that are designed to protect against the selling and trafficking of 
children and the protection of the rights of the birth mother. I therefore strongly disagree with this 
proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.53 

 

Consultation Question 93. 
1.122 We invite consultees to provide us with evidence of the experience they have had of 

applying for a visa for a child born through an international surrogacy arrangement. In 
particular, we would be interested to hear how long the application took after the birth of 
the child, and any information consultees have of causes of delays in the process. 

N/A 
Paragraph 16.68 

 

Consultation Question 94. 
1.123 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a visa in respect of a child born through an international surrogacy 
arrangement, before the child is born. The application will need to be completed after the 
birth of the child, and the issue of a passport in the child’s country of birth. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport before the child is born in international surrogacy arrangements appears to contradict 
the UN Special Rapporteur’s recommendations* that are designed to protect against the selling 
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and trafficking of children and the protection of the rights of the birth mother. I therefore strongly 
disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

 

1.124 We provisionally propose that the current provision made for the grant of a visa outside of 
the Immigration Rules where the intended parents are not the legal parents of the child 
under nationality law should be brought within the Rules. 

Do consultees agree? 

NO 
 
1.125 We provisionally propose that:  

(1) the grant of a visa should not be dependent on the child breaking links with the 
surrogate; or  

(2) that this condition should be clarif ied to ensure that it does not prevent the child 
having contact, and an on-going relationship, with the surrogate. 

Do consultees agree? 

YES 
 
1.126 We invite consultees’ views as to whether the current requirement for the grant of a visa 

outside the Rules that the intended parents must apply for a parental order within six 
months of the child’s birth should be removed (regardless of whether the availability of the 
visa is brought within the Rules), if our provisional proposal to remove the time limit on 
applications for parental orders is accepted. 

NO 
 
The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 16.69 

 

Consultation Question 95. 
1.127 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a EU Uniform Format Form in respect of a child born through an 
international surrogacy arrangement, before the child is born. The application will need to 
be completed after the birth of the child. 
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Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for an EU Uniform Format Form 
for the child before she or he is born in international surrogacy arrangements appears to 
contradict the UN Special Rapporteur’s recommendations* that are designed to protect against 
the selling and trafficking of children and the protection of the rights of the birth mother. I 
therefore strongly disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.76 

 

Consultation Question 96. 
1.128 We invite consultees to provide us with evidence of the experience they have had of 

applying for a EU Uniform Format Form for a child born through an international 
surrogacy arrangement. In particular we would be interested to hear how long the 
application took after the birth of the child, and any information consultees have of 
causes of delays in the process. 

N/A 
Paragraph 16.77 

 

Consultation Question 97. 
1.129 We provisionally propose that the UK Government should provide a single, 

comprehensive guide for intended parents explaining the nationality and immigration 
consequences of having a child through an international surrogacy arrangement.  

Do consultees agree? 

OTHER 
 
I agree with such a guide, but would like to see it explaining the reasons why surrogacy is a 
violation of the human rights of women and children and all the other ways in which it is 
possible for people to enjoy children in their lives. 

Paragraph 16.82 
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Consultation Question 98. 
1.130 We provisionally propose that international surrogacy arrangements should not be 

eligible for the new pathway to parenthood. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 16.93 

 

Consultation Question 99. 
1.131 We provisionally propose that:  

1.132 the Secretary of State should have the power to provide that the intended parents of 
children born through international surrogacy arrangements, who are recognised as the 
legal parents of the child in the country of the child’s birth, should also be recognised as 
the child’s legal parents in the UK, without it being necessary for the intended parents to 
apply for a parental order, but 

1.133 before exercising the power, the Secretary of State should be required to be satisfied that 
the domestic law and practice in the country in question provides protection against the 
exploitation of surrogates, and for the welfare of the child, that is at least equivalent to 
that provided in UK law. 

Do consultees agree? 

NO 
 
I do not see how this proposal for such a blanket power would align with the UN Special 
Rapporteur’s key recommendations* and the Hague Convention on the Protection of Children 
and Cooperation in respect of Intercountry Adoption of 1993. The latter requires the birth 
mother to have legal parenthood and parental responsibility when the child is born and that her 
consent to giving up the child must be given AFTER the child's birth and that the transfer of 
‘parenthood’ should be overseen by the courts or a competent authority on an individual case 
by case basis, with the best interests of the child being the paramount consideration. This is an 
important safeguard against the sale of children and for the protection of the birth mother and I 
believe it should apply equally to international surrogacy arrangements. I therefore strongly 
disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.94 
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Consultation Question 100. 
1.134 We invite consultees to tell us of their experience of surrogacy arrangements in the UK 

involving foreign intended parents. 

N/A 
 
1.135 We invite consultees’ views as to whether: 

(1) any restriction is necessary on the removal of a child from the UK for the purpose 
of the child becoming the subject of a parental order, or its equivalent, in another 
jurisdiction; and 

(2) if such a restriction is necessary, there should be a process allowing foreign 
intended parents to remove the child from the jurisdiction of the UK for this 
purpose and with the approval of the court and, if so, what form should that 
process take. 

Restrictions and checks MUST be in place to protect the child and the birth mother from 
trafficking and exploitation. The process should include the same checks as would be used in 
an international adoption. 

Paragraph 16.120 

 

Consultation Question 101. 
1.136 We invite consultees’ views as to whether the current application of the law on statutory 

paternity leave, and statutory paternity pay, to the situation of the surrogate’s spouse, 
civil partner or partner requires reform. 

I do not believe this needs changing. 
Paragraph 17.18 

 

Consultation Question 102. 
1.137 We provisionally propose that provision for maternity allowance should be made in 

respect of intended parents, and that any such provision should be limited so that only 
one intended parent qualif ies.  

Do consultees agree? 

NO 
Paragraph 17.32 
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Consultation Question 103. 
1.138 We invite consultees’ views as to: 

(1) whether there is a need for reform in respect of the right of intended parents to 
take time off work before the birth of the child, whether for the purpose of induced 
lactation, ante-natal appointments or any other reason; and  

(2) if reform is needed, suggestions on reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children.  

Paragraph 17.36 

 

Consultation Question 104. 
1.139 We invite consultees’ views as to whether the duty of employers to provide suitable 

facilities for any person at work who is a pregnant woman or nursing mother to rest under 
Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992 is 
sufficient to include intended parents in a surrogacy arrangement. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children. 

Paragraph 17.40 

 

Consultation Question 105. 
1.140 We invite consultees’ views as to whether there are further issues in relation to 

employment rights and surrogacy arrangements and, if so, any suggestions for reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children 

Paragraph 17.43 

 

Consultation Question 106. 
1.141 We invite consultees’ views as to whether they believe any reforms in relation to 

surrogacy and succession law are required. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children 

Paragraph 17.56 
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Consultation Question 107. 
1.142 We invite consultees’ views as to whether there are any issues in how surrogacy 

arrangements are dealt with by the health services, and whether there are reforms to law 
or practice that consultees would like to see in this area. 

It is important that all health and care professionals are aware that surrogacy agreements are 
not legally binding and that ‘intended parents’ have no legal right to override the birth mother’s 
wishes or decisions in regards to her lifestyle or medical and health care, including during 
pregnancy, labour and childbirth. Even if she has previously agreed to them sharing decisions 
and being informed on these matters, she can withdraw her consent at any time for any or no 
reason. All professionals involved in her care are duty-bound to comply with her wishes. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 
present in so-called altruistic surrogacy arrangements. 
 
Surrogacy arrangements place additional and complicated pressures on healthcare staff and 
this could reduce the standard of impartial care given to birth mothers and new-borns – 
especially when the ‘intended parents’ are entitled, rich or of high status. This itself is a valid 
reason to be extremely cautious about making changes that will increase the numbers of 
surrogacy births. 
 
It is generally recognised that egg donation and IVF pregnancies carry additional health risks. 
As most surrogacy pregnancies involve IVF, any increase in surrogacy is likely to lead to 
additional pressure on the NHS.  
 
Adoption research suggests that the separation of the new-born and the birth mother has long-
term negative effects on the well-being of both of them. This is likely to be the same for birth 
mothers and babies in surrogacy arrangements and so can be expected to place additional 
long-term pressures on the NHS and society as a whole. This has not been considered and 
there are no questions about this. 
 
An increase in surrogacy will require an increase in egg donation, which is a risky procedure 
that can have a long-term negative impact on the woman’s health, including premature death. 
Ethical issues abound. Young women might be coerced by financial pressures to donate eggs 
when this isn’t in their best interests and there are worries about eugenics – where egg donors 
are selected on the basis of blonde hair, blue eyes and stereotypical measures of 
‘attractiveness’ for example. 
 
The law commissioners do not appear to have considered the likely impact of any of these 
issues. There is no question about people’s thoughts about the NHS picking up the tab for the 
extra costs involved in surrogacy and whether this affects their opinions on surrogacy itself. 
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There appears to have been no evaluation of the size of the additional costs to the NHS and 
society. 
 
At a time when the NHS is under severe strain, and life changing therapies (for cancer, cystic 
fibrosis etc) are not funded due to financial constraints it is a slap in the face to provide money 
for prospective parents to indulge their parenting fantasies while denying patients access to 
drugs which are standard of care in other counties. 
 
1.143 We invite consultees’ views as to any additions or revisions that they would like to see 

made to the guidance published by the Department for Health and Social Care for 
England and Wales. 

The guidance should be revised to clarify that surrogacy agreements are not legally binding and 
that the birth mother has the right to change her mind at any time, for any or no reason. 
Healthcare professionals must accept that her wishes are paramount and that the ‘intended 
parents’ have no legal right to override her wishes or decisions in regards to her lifestyle or 
medical and health care, including during pregnancy, labour, childbirth and the postpartum 
period. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 
present in so-called altruistic surrogacy arrangements. 
 
The guidance should make it clear that healthcare professionals should be even more alert 
than normal to the possibility that she is being coerced and to ensure that they can speak to her 
alone, including during labour, and that if she changes her mind about who is present in 
consultations, and the labour ward/delivery suite, they must respect her wishes. 
 
1.144 We invite consultees’ views as to how midwifery practice may better accommodate 

surrogacy arrangements, in particular with regard to safeguarding issues. 

It is important that midwifery practice always prioritises the wishes of the birth mother and the 
wellbeing of herself and the child. 

Paragraph 17.76 

 

Consultation Question 108. 
1.145 We invite consultees’ views as to whether there are any other legal issues in relation to 

surrogacy, not covered in this Consultation Paper, that merit examination. 

It is of considerable concern that the law commissioners appear to have given no consideration 
to the significant risk that women will be coerced into agreeing to participate in surrogacy 
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arrangements for someone else’s benefit. This can be true in ‘altruistic’ surrogacy but is even 
more likely if substantial payments are involved. 
 
It is well-known that women and girls are groomed and/or coerced into prostitution by partners 
and ‘boyfriends’ who act as their pimp and take all or much of their earnings. This is a major 
route by which many women enter prostitution and is a major factor in preventing their exit. 
There is no reason to expect that the same dynamics will not occur in relation to surrogacy if it 
is opened up and provides opportunities to make significant amounts of money. 
 
If the law commissioners’ proposals are enacted, there must therefore also be legislation that 
prohibits coercing a woman into a surrogacy arrangement. This should be a criminal offence 
and carry a hefty penalty – in recognition that it is a human rights violation and so that it acts as 
a deterrent. That such a law would be diff icult to enforce just adds to the arguments for why 
paid surrogacy is a bad idea – and especially for women. 
 
It would be far better to simply ban all surrogacy arrangements – or at the very least any 
payments beyond basic and essential expenses backed by receipts and overseen by a judge. 

Paragraph 17.80 

 

Consultation Question 109. 
1.146 We invite consultees who are intended parents, live in the UK, and have entered into a 

surrogacy arrangement that led to the birth of a child to tell us: 

(1) when the child was born; 

(2) whether the arrangement was domestic or international and, if international, in 
which country the arrangement took place; 

(3) whether the arrangement led to the making of a parental order in the UK; and 

(4) whether they are a: 

(a) opposite-sex couple; 

(b) male same-sex couple; 

(c) female same-sex couple; 

(d) single woman; or 

(e) single man. 

N/A 
Paragraph 18.2 
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Consultation Question 110. 
1.147 We invite consultees who have experience of applying for a parental order in the UK to 

tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) whether they had legal advice before the making of the parental order; 

(3) whether they were represented by a lawyer in court; and 

(4) the cost of any legal advice or representation. 

N/A 
Paragraph 18.4 

 

Consultation Question 111. 
1.148 We invite consultees’ views as to the impact (social, emotional, f inancial or otherwise) of 

the current law where the intended parents are not the legal parents from birth of the 
child born of the surrogacy arrangement. 

Paragraph 18.6 

 

Consultation Question 112. 
1.149 We invite consultees to tell us what they have paid for, or to provide evidence about the 

cost of: 

(1) medical screening; and 

(2) implications counselling 

(where possible separating out the cost of such screening, tests or implications 
counselling from any other costs involved with fertility treatment). 

N/A 
 
1.150 We invite legal consultees, who advise on surrogacy and parental order proceedings, to 

provide evidence of what they would charge: 

(1) to provide advice sufficient to meet the proposed requirement for independent 
legal advice discussed in Chapter 13; and 
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(2) to draft, advise on and negotiate the written surrogacy agreement required for the 
new pathway. 

N/A 
Paragraph 18.8 

 

Consultation Question 113. 
1.151 We invite consultees to tell us of the impact of: 

(1) the current requirement of a genetic link; and 

(2) any removal of this requirement in cases of medical necessity: 

(a) in the new pathway; 

(b) in the parental order route for domestic surrogacy arrangements; or 

(c) in both situations. 

 
Paragraph 18.11 

 

Consultation Question 114. 
1.152 We invite consultees who consider that they might be able to fulf il the role of the 

independent professional discussed in Chapter 9 to tell us: 

(1) their profession; and  

(2) what they would charge to provide such a service. 

N/A 
Paragraph 18.13 

 

Consultation Question 115. 
1.153 We invite consultees who are intended parents to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 
particular: 

(1) if particular proposals will increase accessibility, and why; and 
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(2) if particular proposals will restrict accessibility, and why. 

N/A 
1.154 We invite consultees who are surrogates to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 
particular: 

(1) if particular proposals will increase accessibility, and why; and 

(2) if particular proposals will restrict accessibility, and why. 

N/A 
Paragraph 18.15 

 

Consultation Question 116. 
1.155 We ask consultees who are intended parents to tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) what they spent, in total, on the surrogacy arrangement(s) that led to the birth of 
their child(ren), including the cost of fertility treatment, payments to the surrogate 
and payments to any surrogacy agency or organisation; 

(3) how they raised the funds for the surrogacy arrangement(s); 

(4) what they spent on any fertility treatment prior to entering into a surrogacy 
arrangement (where that treatment did not lead to the birth of a child); and 

(5) how they raised the funds for the fertility treatment. 

N/A 
Paragraph 18.18 

 

Consultation Question 117. 
1.156 We invite consultees’ views as to the specific impact of our proposals in Northern Ireland. 

 
Paragraph 18.20 
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Consultation Question 118. 
1.157 We invite consultees’ views as to any other impact that we have not specifically 

addressed in this chapter, or the preceding chapters, of this paper. 

It seems that before the law commissioners designed this consultation, they had already 
decided that surrogacy is a positive thing and so legislation should enable it. This may be 
explained by a limited ‘pre-consultation’ mainly focusing on people who already had a vested 
interest in surrogacy – ‘intended parents,’ women who claim to have had a positive experience 
of surrogacy, and lawyers and other organisations who stand to make money from commercial 
surrogacy if it is given the green light. 
 
It seems that the law commissioners did not consider women as a group to be key stakeholders 
in this endeavour. This is a major error, because just as all women are affected by the 
institution of prostitution, so all women will be affected by any opening up of commercial 
surrogacy in this country. 
 
It could even be argued that one of the key drivers of commercial surrogacy is a desire by men 
to break the legal and cultural recognition of the unique bond between birth mother and child – 
and indeed the proposals to make the ‘intended parents’ the legal parents from the moment of 
birth are a major step in this direction, and are likely to have a significant impact down the line – 
potentially affecting the status of all women.  
 
Paid surrogacy opens up enormous potential for abuse and risks spouses, partners and other 
family members coercing a woman into engaging in commercial surrogacy for their (and not 
her) f inancial benefit. This will be a potential risk for thousands of women, which appears to 
have been completely overlooked by the law commissioners. 
 
UK and Scottish Law Commissions are obliged to comply with the Public Sector Equality Duty 
(PSED) when carrying out public functions, such as this consultation. There doesn’t appear to 
be any evidence they have done so, because they have not provided their equality 
considerations and impact assessments. As surrogacy has a very different impact on women 
and children than on adult males, we believe the law commissioners are in breach of equality 
legislation. 
 
The Equality and Human Rights Commission describes the obligations under the PSED to have 
due regard to the need to: 
 

• Eliminate unlawful discrimination, harassment and victimisation and other conduct 
prohibited by the Act. 

• Advance equality of opportunity between people who share a protected characteristic 
and those who do not. 

• Foster good relations between people who share a protected characteristic and those 
who do not. 
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There are many ways in which opening up surrogacy in the UK is likely to worsen women’s 
position relative to men’s, and the relationship between the sexes. Any loosening of the laws 
around surrogacy could therefore be considered discriminatory. Surrogacy is also likely to have 
an impact on the relations between the different generations. Imagine the rage that young 
people may feel when they discover that their ‘parents’ not only bought them but took 
advantage of their birth mothers. 
 
It is of major concern that the law commissioners’ ethical arguments hinge on ideas that are not 
based on any recognised human rights instruments – such as the idea that ‘procreative liberty’ 
confers some kind of human right to surrogacy and the idea that a woman has a human right to 
be a ‘surrogate.’ These arguments do not hold up to scrutiny and have been clearly rejected by 
the UN Special Rapporteur.* 
 
It is shocking that the proposals for the ‘new pathway’ violate many of the recommendations of 
the UN Special Rapporteur that are designed to guard against the sale of children and the 
exploitation of birth mothers, including: 
 
 The birth mother must be accorded the status of legal mother at birth, and must be under no 

contractual or legal obligation to participate in the legal or physical transfer of the child. 
 All payments to the birth mother must be made before the legal and physical transfer of the 

child and must be non-reimbursable – even if she decides not to relinquish the child. 
 The birth mother’s choice to transfer the child “must be a gratuitous act, based on her own 

post-birth intentions, rather than on any legal or contractual obligation.” 
 Pre-conception checks, while encouraged, cannot take the place of appropriate welfare 

checks after the birth of the child. 
 Decisions about parentage and parental responsibility must be made by a court or other 

competent authority on an individual basis after the birth with the best interests of the child 
being paramount. 

 
The consultation is confusing and it does not conform to the government’s consultation 
guidelines. There are too many questions, they are too detailed and do not ask the important 
high-level questions – such as whether you think surrogacy can ever be ethical, etc.  
 
For all these reasons, the law commissioners should go back to the drawing board and start 
again from the position of women’s and children’s human rights. If it is found that there is no 
way to liberalise surrogacy law that is compliant with obligations under international treaties 
such as CEDAW and the UNCRC and its first optional protocol, then the law must not be 
liberalised.  
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
 

Paragraph 18.22 
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About you

1  What is your name?

Name:

2  If you are a member of an organisation (for example, a surrogacy organisation or a university), what is the name of your organisation?

Enter the name of your organisation:

SKO Family Law Specialists

3  Are you responding to this consultation in a personal capacity or on behalf of your organisation?

This is a response on behalf of an organisation

If other, please provide details:

4  If responding to this consultation in a personal capacity, which term below best describes you?

Legal practitioner

5  What is your email address?

Email address:

6  What is your telephone number?

Telephone number:

7  If you want the information that you provide in response to this consultation to be treated as confidential, please explain to us why you
regard the information as confidential. As explained in our privacy notice, we will take full account of your explanation but cannot give an
assurance that confidentiality can be maintained in all circumstances.

Please explain why you wish the information that you will provide to us to be treated as confidential:

Chapter 6: The parental order procedure

8  Consultation Question 1:

Other

Please provide your views below:

Whatever decision is made on this question, some consideration should be given to ensuring, so far as possible, uniformity of practice between England
and Wales and Scotland. While the court structures are not directly analogous, many of the arguments put forward for retaining the exclusive allocation
of foreign cases to the High Court ( a small number of judges building up a considerable expertise in this area of law) could equally be applied in Scotland
to justify the conclusion that such cases should be allocated to the Court of Session (or perhaps to a 'specialist' Sheriff Court akin to the all Scotland
personal injury sheriff court). At present the relatively low number of parental order applications in Scotland means that it is not possible for judicial
expertise to be built up. If this is considered to be an essential element of the structure retained in England & Wales, Scotland should have a similar
approach.

Please provide your views below:

9  Consultation Question 2:

Please provide your views below:

10  Consultation Question 3: We invite consultees to provide any evidence that would support either the retention of the current allocation
rules, or their reform along the lines that we discuss in Consultation Questions 1 and 2.

Please provide your views below:



11  Consultation Question 4:

Not Answered

Please provide your views below:

12  Consultation Question 5: We provisionally propose that the rule currently contained in rule 16.35(5) of the Family Procedure Rules 2010
should be reversed, so that a parental order report is released to the parties in the proceedings by default, unless the court directs otherwise.
Do consultees agree?

Not Answered

Please provide your views below:

13  Consultation Question 6:

Please provide your views below:

(1) There is clearly a need for greater clarity and consistency. In our experience, practice varies between Sheriff Courts in Scotland. Firstly there is no
clarity as to who is responsible for payment of the Curator's fee. We have seen it suggested that the local authority in the relevant area should meet the
curator's costs (albeit we have no direct experience of this actually happening). In our experience it falls to the applicants to meet the curator's cost.
Secondly, there is no consistency as to the appropriate rate of remuneration. Some curators agree a fixed fee with the applicants before carrying out their
enquiries. Other charge on a detailed "time and line" basis. We can see no justification for a lack of uniformity of practice. In our view regulations are
required making clear where responsibility for payment of the curator's expenses lies and how those expenses should be calculated. We consider that it
is reasonable that the applicants be expected to meet the curator's costs, but that either a fixed fee for provision of such a report or a fixed charging rate
would be appropriate. Where applicants are seeking representation they are able to "shop around" to find a solicitor,. They have no such choice in
relation to the appointment of the reporting officer / curator ad litem. Applicants should not be faced with a "postcode lottery" where the cost of the
curator's report is dependent on the court in which the application is made and/or the identity of the person appointed by the court.

(2) We consider that the court should be given specific statutory authority to make such orders where it can be shown to be in the best interests of the
child. The alternative is that where such orders are necessary, separate proceedings would require to be raised., which in our view simply adds
unnecessary complexity to the process.

(3) We consider the present procedure largely works well and is not in need of significant reform.

Chapter 8: Legal Parenthood: Proposals for Reform - A New Pathway

14  Consultation Question 7:

Yes

Please provide your views below:

We believe such an approach appropriately balances the various competing interests and considerations involved.

15  Consultation Question 8:

Yes

Please provide your views below:

100 years; or

Please provide your views below:

16  Consultation Question 9: We provisionally propose that the prohibition on the use of anonymously donated gametes should apply to
traditional surrogacy arrangements with which a regulated surrogacy organisation is involved.Do consultees agree?

Yes

Please provide your views below:

17  Consultation Question 10: We invite consultees’ views as to whether the use of anonymously donated sperm in a traditional, domestic
surrogacy arrangement should prevent that arrangement from entering into the new pathway.

Please provide your views below:

18  Consultation Question 11:

Other



Please provide your views below:

We agree with the principle of the automatic recognition of legal parenthood for Intended Parents subject to the surrogate's right to object. We agree that
such objection should be given in writing. We have concerns over the proposed relevant period for doing so.

In Scotland, because of the requirement for registration of birth within 21 days, objection within the registration period less one week allows two weeks
for the surrogate to notify her objection. If the principle of the right to object is to be given practical effect, this period is in our view insuffucient. While
clearly any time limit is to an extent arbitrary, given the number of scenarios which could arise immediately following the birth of a child, we consider that
two weeks is insufficient to render the right to object meaningful.

In our view, if the period for objection is to be limited to the period for registration less one week, this would require amendement of the Registration of
Births Deaths and Marriages (Scotland) Act 1965 to allow for a longer period for registration of the birth.

We also have some conerns over the detail of the registration process which would take place were the proposals followed. It is not clear to us from the
terms of pargraphs 8.27 and 8.28 whether it is suggested that Intended Parents of a child born through surrogacy should be prevented from registering
the birth until the final week of the registration period - this would appear to be the logical conclusion of allowing a period for objection.

We also note the reference in paragraph 8.28 to a declaration from the mother (which in this context presumably refers to the surrogate) being required
for registration. Clearly such declaration will not be given where the surrogate wishes to object. If parenthood is to follow from lack of objection rather
than from positive assent, it seems to us to run counter to that principle to require any form of post birth declaration from the surrogate for the birth to
be registered.

19  Consultation Question 12:

Yes

Please provide your views below:

20  Consultation Question 13:

Yes

Please provide your views below:

21  Consultation Question 14:

Yes

Please provide your views below:

22  Consultation Question 15:

Other

Please provide your views below:

We consider that there may be circumstances in which the welfare of the child and the interests of the surrogate may be best promoted by the
surrogate's spouse or civil partner being the parent of the child, albeit not in the majority of cases.
We acknowledge that the proposals do not anticipate that the surrogate's spouse or civil partner should be part of the surrogacy agreement. We do
wonder however whether it should be possible to allow a spouse/civil partner to be party to such an agreement specifically for the purpose of indicating
that in the event of their spouse/civil partner objecting to the Intended Parents becoming legal parents, they would also wish to be that child's legal
parent alongside their spouse or civil partner.

If the choice is between absolute positions, we agree that the preferable option is that the spouse /civil partner should not acquire legal parenthood.

Yes

Please share your views below:

We are persuaded of this view for the reasons set out in paragraphs 8.54 to 8.56

23  Consultation Question 16:

Other

Please provide your views below:

(1) We agree
(2) We are not persuaded that there is sufficient reason to adopt a different approach in these circumstances to that being proposed for live births.

No



Please provide your views below:

24  Consultation Question 17: We provisionally propose that, for surrogacy arrangements outside the new pathway, where the child dies
before the making of the parental order, the surrogate should be able to consent to the intended parents being registered as the parents
before the expiry of the period allowed for the registration of the birth, provided that the intended parents have made a declaration to the
effect that the relevant criteria for the making of a parental order are satisfied, on registration of the birth.Do consultees agree?

No

Please provide your views below:

25  Consultation Question 18: For surrogacy arrangements in the new pathway, we invite consultees’ views as to whether, where the surrogate
dies in childbirth or before the end of the period during which she can exercise her right to object, the arrangement should not proceed in the
new pathway and the intended parents should be required to make an application for a parental order.

Please provide your views below:

We consider that in these circumstances, while the issues are finely balanced, it should still be possible for the arrangement to proceed on the new
pathway.

26  Consultation Question 19:

Yes

Please provide your views below:

Please provide your views below:

27  Consultation Question 20:

Yes

Please provide your views below:

28  Consultation Question 21: We invite consultees’ views as to: (1) a temporary three-parent model of legal parenthood in surrogacy cases;
and (2) how the legal parenthood of the surrogate should be extinguished in this model.

Please provide your views below:

29  Consultation Question 22:

Please provide your views below:

30  Consultation Question 23:

Please provide your views below:

31  Consultation Question 24:

Please provide your views below:

32  Consultation Question 25: We invite consultees’ view as to whether section 10 of the Children Act 1989 should be amended to add the
intended parents to the category of those who can apply for a section 8 order without leave.

Please provide your views below:

33  Consultation Question 26:

Yes

Please provide your views below:

34  Consultation Question 27:

Yes

Please provide your views below:

35  Consultation Question 28: We provisionally propose that, for surrogacy arrangements within the new pathway, the surrogate should retain
parental responsibility for the child born as a result of the arrangement until the expiry of the period during which she can exercise her right
to object, assuming that she does not exercise her right to object.Do consultees agree?



Yes

Please provide your views below:

36  Consultation Question 29:

Please provide your views below:

Chapter 9: The Regulation of Surrogacy Arrangements

37  Consultation Question 30: We provisionally propose that traditional surrogacy arrangements should fall within the scope of the new
pathway.Do consultees agree?

Yes

Please provide your views below:

38  Consultation Question 31: We invite the views of independent surrogates, and intended parents who have used independent surrogacy
arrangements, to tell us about their experience. In particular, we would be interested to hear about any health screening, counselling and
legal advice that took place.

Please provide your views below:

39  Consultation Question 32:

Please provide your views below:

Please provide your views below:

40  Consultation Question 33:

Yes

Please provide your views below:

Yes

Please provide your views below:

Yes

Please provide your views below:

41  Consultation Question 34:

representing the organisation to, and liaising with, the regulator;, managing the regulated surrogacy organisation with sufficient care, competence and
skill;, ensuring the compliance of the organisation with relevant law and regulation, including the creation, maintenance and operation of necessary
policies and procedures;, training any staff, including that of the person responsible; and, providing data to the regulator and to such other person as
required by law.

Please provide your views below:

Please provide your views below:

Please provide your views below:

42  Consultation Question 35: We provisionally propose that regulated surrogacy organisations should be non-profit making bodies. Do
consultees agree?

Yes

Please provide your views below:

43  Consultation Question 36: We invite consultees’ views as to what should be included in the definition of matching and facilitation services.

Please provide your views below:

44  Consultation Question 37: We provisionally propose that only regulated surrogacy organisations should be able to offer matching and
facilitation services in respect of surrogacy arrangements in the new pathway. Do consultees agree?

Yes



Please provide your views below:

45  Consultation Question 37: We invite consultees’ views as to whether only regulated surrogacy organisations should be able to offer
matching and facilitation services in respect of surrogacy arrangements outside the new pathway.

Please provide your views below:

46  Consultation Question 38: We invite consultees’ views as to the sanctions that should be available against organisations that offer
matching and facilitation services without being regulated to do so, and whether these should be criminal, civil or regulatory.

Please provide your views below:

47  Consultation Question 39: We provisionally propose that the remit of the Human Fertilisation and Embryology Authority be expanded to
include the regulation of regulated surrogacy organisations, and oversight of compliance with the proposed legal requirements for the new
pathway to legal parenthood. Do consultees agree?

Yes

Please provide your views below:

Please provide your views below:

48  Consultation Question 40: We provisionally propose that surrogacy agreements should remain unenforceable (subject to the exception we
provisionally propose in Consultation Question 88 in relation to financial terms). Do consultees agree?

Yes

Please provide your views below:

49  Consultation Question 41: We provisionally propose that there should be no prohibition against charging for negotiating, facilitating and
advising on surrogacy arrangements. Do consultees agree?

Yes

Please provide your views below:

50  Consultation Question 42: We provisionally propose that the current ban on advertising in respect of surrogacy should be removed, with
the effect that there will be no restrictions on advertising anything that can lawfully be done in relation to surrogacy arrangements. Do
consultees agree?

Yes

Please provide your views below:

Chapter 10: Children's Access to Information About Surrogacy Arrangements

51  Consultation Question 43: We provisionally propose that, in England and Wales, where the making of a parental order in respect of a child
born of a surrogacy arrangement has been recorded in the Parental Order Register, the child should be able to access his or her original birth
certificate at the age of 18. Do consultees agree?

Other

Please provide your views below:

We use this question as an opportunity to draw attention to the fact that in Scotland, no new birth certificate is issued following the making of the
parental order. We are aware that this is a cause of anxiety and distress from some intended parents, as it means that their child requires to present his
or her extract parental order certificate for all identification purposes , which effectively prevents the child from maintaining privacy around the
circumstances of their birth, should they choose to do so. We consider that the position in both jurisdictions should be harmonised, so that In England
and Wales a child can access their original birth certificate, while in Scotland a child can obtain an amended birth certificate.

52  Consultation Question 44: We provisionally propose that where children are born of surrogacy arrangements that result in the intended
parents being recorded as parents on the birth certificate, the full form of that certificate should make clear that the birth was the result of a
surrogacy arrangement. Do consultees agree?

No

Please provide your views below:

As observed at paragraph 10.82 this issue goes beyond surrogacy and applies equally - and arguably more strongly - to donor conception. Any decision to 
alter the form of birth certificates with the specific purpose of enabling a child to become aware of their origins should be made within the context of



consideration of all such situations. 
On the general principle, we are not persuaded that the child's right to information justifies giving that child a birth certificate which effectively removes
their right to privacy regarding the circumstances of their birth. It seems to us that this is simply replacing one potential interference with a child's rights
with another.

53  Consultation Question 45: We invite consultees’ views as to whether the birth registration system in England and Wales requires reform
and, if so, which reforms they would like to see.

Please provide your views below:

54  Consultation Question 46: We provisionally propose that, in England and Wales, from the age of 18, a child who has been the subject of a
parental order should be able to access all the documents contained in the court’s file for those parental order proceedings.Do consultees
agree?

Yes

Please provide your views below:

55  Consultation Question 47:

Yes

Please provide your views below:

Yes

Please provide your views below:

56  Consultation Question 48: We invite consultees’ views as to whether non-identifying information about the surrogate and the intended
parents should be recorded in the national register of surrogacy arrangements and available for disclosure to a child born of a surrogacy
arrangement.

Please provide your views below:

57  Consultation Question 49:

Yes

Please provide your views below:

Please provide your views below:

58  Consultation Question 50: We invite consultees’ views as to whether there should be any provision for those born of a surrogacy
arrangement to make a request for information to disclose whether a person whom he or she is intending to marry, or with whom he or she
intends to enter into a civil partnership or intimate physical relationship, was carried by the same surrogate.

Please provide your views below:

59  Consultation Question 51:

Yes

Please provide your views below:

Please provide your views below:

60  Consultation Question 52:

Please provide your views below:

Please provide your views below:

61  Consultation Question 53: For surrogacy arrangements outside the new pathway, we invite consultees’ views as to whether details of an
intended parent who is not a party to the application for a parental order should be recorded in the register.

Please provide your views below:

Chapter 11: Eligibility Criteria for a Parental Order

62  Consultation Question 54: We provisionally propose that the six month time limits in sections 54 and 54A of the HFEA 2008 for making a
parental order application should be abolished. Do consultees agree?



Please provide your views below:

Yes. Case law demonstrates that such a provision is impossible to enforce when it falls into conflict with the interests of the child. The age of the child at
the time the application is made and is under consideration should be a relevant factor which the court can take into account in assessing whether the
making of the parental order will promote the welfare and interests of the child.

63  Consultation Question 55:

Yes

Please provide your views below:

Other

Please provide your views below:

While acknowledging that allowing the court to dispense with consent fundamentally alters the nature of surrogacy we are persuaded, on a very fine
balance, that prioritising the interests of the child justifies reforming the law to allow a court to do so.
We do not agree with the proposed criteria for dooing so.
In our view, the only criteria for the court should be whether dispensation would be consistent with the child's welfare. We do not consider that adding
the condition that the child should be living with or have been ordered by the court to live with the intended parents adds anything of value. While we
note the discussion in paragraph 11.53 , it seems to us highly unlikely that a court would ever conclude, on a welfare basis, that it was consistent with a
child's best interests for a parental order to be made where the child was not to live with the Intended Parents. However the court should not be
prevented from doing so if it is satisfied that in the particular circumstances of a case, doing so is justified by the child's welfare.
We are also concerned that restricting a court's ability to dispense with consent to situations where the child is living with the surrogate may encourage
more contested care cases. In some cases, a surrogate may not wish to consent to the granting of the parental order for reasons which are unrelated to
the issue of who is to care for the child (for example because she has lost faith in the ability of the intended parents to care for the child appropriately or
because she believes the Intended Parents will not provide the child with appropraite information about his or her origins. If consent can only be
dispensed with where the child is living with the Intended Parents, a surrogate may feel compelled to contest residence in order to preserve her right to
withhold consent, We do not consider that this would promote the interests of the child, which are likely to be served by minimising the areas of dispute
between surrogate and intended parents.

Chapter 12: Eligibility Criteria for Both a Parental Order and for the New Pathway

64  Consultation Question 56:

Yes

Please provide your views below:

We also consider that provision should be made to ensure that any application for a parental order should be made within the constituent jurisdiction of
the UK in which domicile or habitual residence is established. At present there is no procedural barrier to, for example, Intended Parents whose habitual
residence and domicile are Scottish applying for a parental order in an English Court, or vice versa. We consider this anomalous and unjustifiable.

Please provide your views below:

The test of habitual residence in the context of the law relating to parent and child is well developed and we see no advantage in seeking to attach any
additional conditions to the test for these purposes..

65  Consultation Question 57:

Please provide your views below:

66  Consultation Question 58: We provisionally propose that to use the new pathway, intended parents should be required to make a
declaration in the surrogacy agreement that they intend for the child’s home to be with them. Do consultees agree?

Yes

Please provide views below:

67  Consultation Question 59:

Yes

Please provide views below:

Please provide views below:

Yes

Please provide views below:



68  Consultation Question 60: We provisionally propose that if the requirement for a genetic link is retained for domestic cases outside the
new pathway, the requirement should not apply, subject to medical necessity, if the court determines that the intended parents in good faith
began the surrogacy arrangement in the new pathway but were required to apply for a parental order. Do consultees agree?

Yes

Please provide your views below:

69  Consultation Question 61: We provisionally propose that if double donation is permitted only in cases of medical necessity, an exception
should be made to allow a parental order to be granted to a single parent without a genetic link where the intended parent’s former partner
provides gametes but the intended parents’ relationship breaks down before the grant of a parental order. Do consultees agree?

Yes

Please provide views below:

70  Consultation Question 62:

Please provide your views below:

Please provide your views below:

71  Consultation Question 63:

Yes

Please provide your views below:

Please provide your views below:

No

Please provide your views below:

72  Consultation Question 64:

Yes

Please provide your views below:

Please provide your views below:

We see no reason why an age limit should be required under the new pathway provided that the Code of Practice is amended to include this as a specific
consideration.

Yes

Please provide your views below:

73  Consultation Question 65:

Yes

Please provide your views below:

Yes

Please provide your views below:

Chapter 13: Eligibility Criteria for the New Pathway

74  Consultation Question 66:

Yes

Please provide your views below:

Please provide your views below:

75  Consultation Question 67:

Yes



Please provide your views below:

76  Consultation Question 68: We provisionally propose that, for the new pathway, there should be a requirement that the surrogate and the
intended parents should take independent legal advice on the effect of the law and of entering into the agreement before the agreement is
signed. Do consultees agree?

Yes

Please provide your views below:

We do not share the commissions' confidence that there is no necessity to stipulate any particular qualifications as being required to provide such advice.
In our view, where parties to an agreement are being required by law to seek advice they are entitled to exepct that advice to be of a certain verifiable
standard. We would favour a system whereby either the Authority maintains an approved register of lawyers who have demonstrated competence in this
field, or at the very least that there is a requirement that the lawyer is an accredited specialist in family or child law.

77  Consultation Question 69:

Yes

Please provide your views below:

Please provide your views below:

78  Consultation Question 70: We invite consultees’ views as to whether there should be a requirement that the surrogate has previously given
birth as an eligibility requirement of the new pathway.

Please provide your views below:

79  Consultation Question 71: We provisionally propose that there should not be a maximum number of surrogate pregnancies that a woman
can undertake as an eligibility requirement of the new pathway.Do consultees agree?

Not Answered

Please provide your views below:

Chapter 15: Payments to the Surrogate: Options for Reform

80  Consultation Question 72:

based on costs actually incurred by the surrogate, but without the need for production of receipts; or

Please provide your views below:

81  Consultation Question 73:

Please provide your views below:

82  Consultation Question 74:

Please provide your views below:

83  Consultation Question 75:

Please provide your views below:

84  Consultation Question 76: We invite consultees’ views as to whether they consider that intended parents should be able to pay their
surrogate her actual lost earnings (whether the surrogate is employed or self-employed).

Please provide your views below:

85  Consultation Question 77:

Please provide your views below:

86  Consultation Question 78:

Please provide your views below:

87  Consultation Question 79:

Please provide your views below:



Please provide your views below:

Not Answered

Please provide your views below:

88  Consultation Question 80: We invite consultees' views as to whether intended parents should be able to pay compensation to the
surrogate’s family in the event of the pregnancy resulting in the surrogate’s death, including through payment of the cost of life assurance for
the surrogate.

Please provide your views below:

89  Consultation Question 81:

Please provide your views below:

90  Consultation Question 82:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Please provide any views below:

91  Consultation Question 83:

Please provide views below:

Not Answered

Please provide your views below:

92  Consultation Question 84: We provisionally propose that the types of payment that are permitted to be made to surrogates should be the
same, whether the surrogacy follows our new pathway to parenthood or involves a post-birth application for a parental order. Do consultees
agree?

Yes

Please provide your views below:

93  Consultation Question 85: We invite consultees’ views as to whether there are any categories of payment we have not discussed which
they think intended parents should be able to agree to pay to the surrogate.

Please provide your views below:

94  Consultation Question 86: We invite consultees to express any further views they have about the payments that intended parents should
be able to agree to pay to the surrogate.

Please provide your views below:

95  Consultation Question 87:

Please provide your views below:

96  Consultation Question 88:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Chapter 16: International Surrogacy Arrangements



97  Consultation Question 89: We invite overseas surrogates (or bodies representing or advocating for surrogates) to share with us their
experiences of international surrogacy arrangements.

Please provide your views below:

98  Consultation Question 90: We invite organisations focused on children’s rights and welfare in the international context to share with us
their views on our proposed reforms and consultation questions in this chapter.

Please provide your views below:

99  Consultation Question 91: We invite consultees to provide us with evidence of their experience of applying to register a child born through
an international surrogacy arrangement as a British citizen and obtaining a passport for the child. In particular, we would be interested to hear
how long the application took after the birth of the child, and any information consultees have about causes of delays in the process.

Please provide your views below:

100  Consultation Question 92: We provisionally propose that it should be possible for a file to be opened, and the application process for
obtaining registration of a child born from an international surrogacy arrangement and obtaining a passport to begin, prior to the birth of the
child.Do consultees agree?

Yes

Please provide your views below:

101  Consultation Question 93: We invite consultees to provide us with evidence of the experience they have had of applying for a visa for a
child born through an international surrogacy arrangement. In particular, we would be interested to hear how long the application took after
the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

102  Consultation Question 94:

Yes

Please provide your views below:

Yes

Please provide your views below:

Yes

Please provide your views below:

Yes

Please provide your views below:

Please provide your views below:

103  Consultation Question 95:We provisionally propose that it should be possible to open a file, and begin the process for applying for a EU
Uniform Format Form in respect of a child born through an international surrogacy arrangement, before the child is born. The application will
need to be completed after the birth of the child.Do consultees agree?

Yes

Please provide your views below:

104  Consultation Question 96: We invite consultees to provide us with evidence of the experience they have had of applying for a EU Uniform
Format Form for a child born through an international surrogacy arrangement. In particular we would be interested to hear how long the
application took after the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

105  Consultation Question 97: We provisionally propose that the UK Government should provide a single, comprehensive guide for intended
parents explaining the nationality and immigration consequences of having a child through an international surrogacy arrangement. Do
consultees agree?

Yes

Please provide your views below:



106  Consultation Question 98: We provisionally propose that international surrogacy arrangements should not be eligible for the new
pathway to parenthood.Do consultees agree?

Yes

Please provide your views below:

107  Consultation Question 99:

Yes

Please provide your views below:

108  Consultation Question 100:

Please provide your views below:

Please provide your views below:

Chapter 17: Miscellaneous Issues

109  Consultation Question 101: We invite consultees’ views as to whether the current application of the law on statutory paternity leave, and
statutory paternity pay, to the situation of the surrogate’s spouse, civil partner or partner requires reform.

Please provide your views below:

110  Consultation Question 102: We provisionally propose that provision for maternity allowance should be made in respect of intended
parents, and that any such provision should be limited so that only one intended parent qualifies. Do consultees agree?

Not Answered

Please provide your views below:

111  Consultation Question 103:

Please provide your views below:

112  Consultation Question 104: We invite consultees’ views as to whether the duty of employers to provide suitable facilities for any person at
work who is a pregnant woman or nursing mother to rest under Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992
is sufficient to include intended parents in a surrogacy arrangement.

Please provide your views below:

113  Consultation Question 105: We invite consultees’ views as to whether there are further issues in relation to employment rights and
surrogacy arrangements and, if so, any suggestions for reform.

Please provude your views below:

114  Consultation Question 106: We invite consultees’ views as to whether they believe any reforms in relation to surrogacy and succession
law are required.

Please provide your views below:

115  Consultation Question 107:

Please provide your views below:

Please provide your views below:

Please provide your views below:

116  Consultation Question 108: We invite consultees’ views as to whether there are any other legal issues in relation to surrogacy, not
covered in this Consultation Paper, that merit examination.

Please provide your views below:

Chapter 18: Impact

117  Consultation Question 109:



Please insert the year of birth here:

Not Answered

If international, in which country did the arrangement take place?:

Not Answered

Not Answered

118  Consultation Question 110:

Not Answered

Not Answered

Not Answered

Please provide the cost of any legal advice or representation below:

119  Consultation Question 111: We invite consultees’ views as to the impact (social, emotional, financial or otherwise) of the current law
where the intended parents are not the legal parents from birth of the child born of the surrogacy arrangement.

Please provide your views below:

120  Consultation Question 112:

Please provide your views below:

Please provide your views below:

(1) We would envisage providing such advice on a fixed fee basis, with an initial exchange of information in writing followed by a face to face meeting
followed up by written confirmation of the advice tendered. We would anticpate assuming current economic circumstances applied at the relevant time,
that the fixed fee would be in the region of £750. There may be certain cases where we considered, following an intial exchange of information in writing,
that the situation involved an unusual degree of complexity or novelty we would indicate that we intended to charge a higher fee for such advice.

(2) We would envisage charging for such work on the same basis as we charged for any work on negotiating or drafting any agreement, namely on a 'time
and line' basis, where the fee reflected the time spent. Our experience of similar negotiations tells us that to attempt to fix a flat fee, while possible from a
commercial perspective, would not best serve clients as it would lead to clients paying costs that did not fairly reflect the work undertaken on their behalf.

121  Consultation Question 113:

Please provide your views below:

Please provide your views below:

122  Consultation Question 114:

Please provide your views below:

123  Consultation Question 115:

Please provide your views below:

Please provide your views below:

124  Consultation Question 116:

Not Answered

Please provide your views below:

Please provide your views below:

Please provide your views below:

Please provide your views below:

125  Consultation Question 117: We invite consultees’ views as to the specific impact of our proposals in Northern Ireland.

Please provide your views below:



126  Consultation Question 118: We invite consultees’ views as to any other impact that we have not specifically addressed in this chapter, or
the preceding chapters, of this Consultation Paper.

Please provide your views below:
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Surrogacy Consultation Questions 

Email the completed document to surrogacy@lawcommission.gov.uk before the deadline 
of 11 October 2019. 

ABOUT YOU 

1. What is your name? 
Name (Required) 

 
 
2. If you are a member of an organisation (for example, a surrogacy organisation or a 
university), what is the name of your organisation? 
 
 
3. Are you responding to this consultation in a personal capacity or on behalf of your 
organisation? 
(Required – Choose one response) 

• This is a personal response 

4. If responding to this consultation in a personal capacity, which term below best 
describes you? 
(Choose one response) 

• Other individual 

5. What is your email address? 
Email address:  

 
 
If you enter your email address then you will automatically receive an acknowledgement email 
when you submit your response. 

6. What is your telephone number? 
Telephone number:  

 
 
7. If you want the information that you provide in response to this consultation to be 
treated as confidential, please explain to us why you regard the information as confidential. 
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As explained in our privacy notice, we will take full account of your explanation but cannot 
give an assurance that confidentiality can be maintained in all circumstances. 
 
 
 

 

 

Consultation Question 1. 
1.1 We invite consultees’ views as to whether, in England and Wales:  

(1) all international surrogacy arrangements should continue to be automatically 
allocated to a judge of the High Court; and 

YES 
 
International surrogacy arrangements pose opportunities for the sale, abuse and trafficking of 
children and the exploitation of birth mothers. These are human rights issues of the utmost 
seriousness and so the arrangements should be overseen by a senior and experienced judge. 
For this reason these cases should continue to be heard by a judge of the High Court.  

 
(2) if international surrogacy arrangements are not automatically allocated to a judge of 

the High Court, circuit judges should be ticketed to hear such cases. 

Paragraph 6.42 

 

Consultation Question 2. 
1.2 We invite consultees’ views as to whether, in respect of England and Wales  

(1) domestic surrogacy cases which continue to require a post-birth parental order 
should continue to be heard by lay justices, or whether they should be allocated to another 
level of the judiciary; and 

(2) If consultees consider that such cases should be allocated to another level of the 
judiciary, which level of the judiciary would be appropriate. 

All surrogacy arrangements pose opportunities for the sale and trafficking of children and the 
exploitation of birth mothers. These are human rights issues of the utmost seriousness and so 
the arrangements should be overseen by a senior and experienced judge. For this reason these 
cases should NOT be heard by a lay judge but rather by a senior judge, e.g. ticketed to circuit 
judges or higher. 
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Paragraph 6.51 

 

Consultation Question 3. 
1.3 We invite consultees to provide any evidence that would support either the retention of the 

current allocation rules, or their reform along the lines that we discuss in Consultation 
Questions 1 and 2. 

 
Paragraph 6.53 

 

Consultation Question 4. 
1.4 We provisionally propose that, in England and Wales, the court should be placed under a 

duty to consider whether to make an order awarding the intended parents parental 
responsibility at the first directions hearing in the proceedings. 

Do consultees agree? 

(Note that this provisional proposal would be necessary only if our provisional proposal in 
Chapter 8 that all intended parents (whether in the new pathway or not) automatically 
acquire parental responsibility if the child is living with or being cared for by them is not 
supported by consultees). 

NO 
 
The UN Special Rapporteur recommends* that all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other competent 
authority AFTER the birth and that the child’s best interests are the paramount consideration. 
Nothing about the transfer of parental responsibility should be automatic and all options should 
be open. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 6.58 
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Consultation Question 5. 
1.5 We provisionally propose that the rule currently contained in rule 16.35(5) of the FPR 2010 

should be reversed, so that a parental order report is released to the parties in the 
proceedings by default, unless the court directs otherwise.  

Do consultees agree? 

YES 
Paragraph 6.72 

 

Consultation Question 6. 
1.6 We invite consultees’ views as to whether they are of the view that, in Scotland:  

(1) there is a need for greater consistency and clarity in provisions relating to the 
expenses of curators ad litem and reporting officers and, if so, how this should be 
addressed;   

(2) it should be provided by statute that, at the initial hearing or any subsequent hearing 
for a parental order, the court may make any such interim order or orders for 
parental responsibilities and parental rights as it sees fit; and/or 

(3) further procedural reform is needed and, if so, what that reform should be. 

 
Paragraph 6.110 

 

Consultation Question 7. 
1.7 In respect of a domestic surrogacy arrangement, we provisionally propose that, before the 

child is conceived, where the intended parents and surrogate have: 

(1) entered into an agreement including the prescribed information, which will include a 
statement as to legal parenthood on birth, 

(2) complied with procedural safeguards for the agreement, and 

(3) met eligibility requirements, 

on the birth of the child the intended parents should be the legal parents of the child, 
subject to the surrogate’s right to object. 

Do consultees agree? 

NO 
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I vehemently disagree with this proposal. It contradicts the UN Special Rapporteur’s key 
recommendations* and the Hague Convention on the Protection of Children and Cooperation in 
respect of Intercountry Adoption of 1993. These require the birth mother to have legal 
parenthood and parental responsibility when the child is born and that her consent to giving up 
the child must be freely given AFTER the child's birth. I believe that this important safeguard 
against the sale of children and the exploitation of birth mothers should apply equally to 
surrogacy arrangements, in both an international and a domestic context. 
 
This proposal would set a very dangerous precedent for all women, all mothers, all children and 
all of the implications need to be fully understood. There is no evidence in the consultation paper 
that the law commissioners have considered these more general implications fully, if at all. 
 
I understand that the proposal to automatically grant the ‘intended parents’ legal parenthood at 
birth is based on (or justif ied by) in part at least the wishes expressed by some ‘surrogate’ 
mothers prior to the consultation. I do not agree that these claimed wishes alone justify 
measures that contravene the recommendations of the UN Special Rapporteur and the 
provisions of the Hague Convention that are designed to reduce the risk of the sale and 
trafficking of children and to protect birth mothers. 
 
Bringing a child into the world is a great responsibility and it is not ethical to encourage or 
condone a system that would require women to deliberately conceive and subsequently give 
birth with the expectation that they would have little or no legal responsibility for the child. The 
rights of the child must be prioritised regardless whether that is what some ‘surrogate’ mothers 
say they want or not. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.13 

 

Consultation Question 8. 
1.8 We provisionally propose that regulated surrogacy organisations and licensed clinics 

should be under a duty to keep a record of surrogacy arrangements under the new 
pathway to which they are a party, with such records being retained for a specified 
minimum period. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. 
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1.9 We invite consultees’ views as to what the length of that period should be: whether 100 
years or another period. 

Paragraph 8.14 

 

Consultation Question 9. 
1.10 We provisionally propose that the prohibition on the use of anonymously donated gametes 

should apply to traditional surrogacy arrangements with which a regulated surrogacy 
organisation is involved. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposal for regulated surrogacy organisations, because they 
would inevitably lead to a normalising of surrogacy and an increase in its prevalence. 

Paragraph 8.21 

 

Consultation Question 10. 
1.11 We invite consultees’ views as to whether the use of anonymously donated sperm in a 

traditional, domestic surrogacy arrangement should prevent that arrangement from 
entering into the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway.’  
Paragraph 8.22 

 

Consultation Question 11. 
1.12 We provisionally propose that: 

(1) the surrogate should have the right to object to the acquisition of legal parenthood 
by the intended parents, for a fixed period after the birth of the child;  

(2) this right to object should operate by the surrogate making her objection in writing 
within a defined period, with the objection being sent to both the intended parents 
and the body responsible for the regulation of surrogacy; and 

(3) the defined period should be the applicable period for birth registration less one 
week. 

Do consultees agree? 
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NO 
 
I profoundly disagree with the proposal that the ‘intended parents’ should automatically acquire 
legal parenthood at birth and that the birth mother has only a limited time to object. This 
contradicts the UN Special Rapporteur’s recommendations,* including that the birth mother is the 
legal parent at birth and that all decisions involving legal parenthood and parental responsibility 
in surrogacy arrangements are taken by a court or other competent authority AFTER the birth, 
with the child’s best interests being the paramount consideration. 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.35 

 

Consultation Question 12. 
1.13 We provisionally propose that, where the surrogate objects to the intended parents 

acquiring legal parenthood within the period fixed after birth, the surrogacy arrangement 
should no longer be able to proceed in the new pathway, with the result that: 

(1) the surrogate will be the legal parent of the child;  

(2) if one of the intended parents would, under the current law, be a legal parent of the 
child, then he or she will continue to be a legal parent in these circumstances; and 

(3) the intended parents would be able to make an application for a parental order to 
obtain legal parenthood. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly with the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.  
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
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parental responsibility must be taken by a court or other competent authority AFTER the birth 
and with the child’s best interest being the paramount consideration, in accordance with the UN 
Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.36 

 

Consultation Question 13. 
1.14 We provisionally propose that, in the new pathway: 

(1) the intended parents should be required to make a declaration on registering the 
birth of the child that they have no reason to believe that the surrogate has lacked 
capacity at any time during the period in which she had the right to object to the 
intended parents acquiring legal parenthood; 

(2) if the intended parents cannot provide this declaration then, during the period in 
which she has the right to object to the intended parents acquiring legal parenthood, 
the surrogate should be able to provide a positive consent to such acquisition; and 

(3) if the intended parents are unable to make this declaration and the surrogate is 
unable to provide the positive consent within the relevant period, the surrogacy 
arrangement should exit the new pathway and the intended parents should be able 
to make an application for a parental order. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.  
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
parental responsibility must be taken by a court or other competent authority AFTER the birth 
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and with the child’s best interest being the paramount consideration, in accordance with the UN 
Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.37 

 

Consultation Question 14. 
1.15 We provisionally propose that, in the new pathway, the welfare of the child to be born as a 

result of the surrogacy arrangement: 

(1) should be assessed in the way set out in Chapter 8 of the current Code of Practice; 

(2) either the regulated surrogacy organisation or regulated clinic, as appropriate, 
should be responsible for ensuring that this procedure is followed; and 

(3) there should be no requirement for any welfare assessment of the child after his or 
her birth. 

Do consultees agree? 
 
NO 
 
I profoundly disagree with this proposal. It contradicts the UN Special Rapporteur’s 
recommendation* that all decisions involving legal parenthood and parental responsibility in 
surrogacy arrangements should be taken by a court or other competent authority AFTER the 
birth and that the child’s best interests are the paramount consideration. A welfare assessment is 
an absolute requirement if an informed decision is to be made about the child’s best interest. 
Therefore a welfare assessment MUST be made after the child’s birth. 
 
The pre-conception assessment would typically have been carried out more than a year before 
the birth of the child. Much can change in that time.  
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The justif ication that a welfare assessment after the birth of the child is not necessary because 
parents of children born through the normal process are not subject to such checks does not 
hold. Pregnancy, birth and the post-partum changes are intense physical and existential 
experiences that change you and prime you to love and be sensitive to the new-born child and 
rise to the challenge of the enormous task of raising him or her to adulthood. For obvious 
reasons ‘intended parents’ do not have this advantage.  
 
In addition, pregnancy and childbirth are a huge investment of the birth mother’s physical, 
physiological and emotional resources, which means she has already made a huge and 
unquantif iable, nearly year-long, commitment to the child. This means her practical and 
emotional commitment to the child is already well-developed, giving her the best chance of 
surmounting all the diff iculties that will inevitably arise over the course of the child’s childhood 
and adolescence.  
 
The ‘intended parents’ have had no similar experience. The investment of f inancial resources 
does not in any way prepare you for the practical reality of caring for a new-born child and the 
long road of nurturing and shepherding him or her to adulthood. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.51 

 

Consultation Question 15. 
1.16 We provisionally propose that, for a child born as a result of a surrogacy arrangement 

under the new pathway, where the surrogate has exercised her right to object to the 
intended parents’ acquisition of legal parenthood at birth, the surrogate’s spouse or civil 
partner, if any, should not be a legal parent of the child. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘new pathway.’  
 
There is a very real risk that spouses and partners will coerce women into being a ‘surrogate’ for 
f inancial gain. This risk is likely to increase if he or she does not have legal parenthood or 
parental responsibility for any children born of the arrangement. This is enough reason to reject 
this proposal. 
 
However, it also represents a significant change in legal parenthood rules and would therefore 
have an implication for all children, all families because it would set a precedent. It should not be 
introduced without a full assessment of all the implications, including on the rights of mothers and 
children. There is no evidence that the law commissioners have carried out any such 
assessment. 
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1.17 We invite consultees’ views as to whether, in the case of a surrogacy arrangement outside 

the new pathway, the surrogate’s spouse or civil partner should continue to be a legal 
parent of the child born as a result of the arrangement. 

YES 
 
The normal legal parenthood rules should apply. This will reduce the risk of spouses and 
partners coercing women into surrogacy for f inancial gain. 

Paragraph 8.57 

 

Consultation Question 16. 
1.18 We provisionally propose that, in the new pathway, where a child born of a surrogacy 

arrangement is stillborn: 

(1) the intended parents should be the legal parents of the child unless the surrogate 
exercises her right to object; and 

(2) the surrogate should be able to consent to the intended parents being registered as 
the parents before the expiry of the period of the right to object. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects. The 
birth mother should always be the legal parent of the child at birth and this should not change if 
the child is stillborn. 
 
1.19 We provisionally propose that, outside the new pathway, where a child born of a surrogacy 

arrangement is stillborn, the surrogate should be able to consent to the intended parents 
being registered as the parents before the expiry of the period allowed for the registration 
of the birth, provided that the intended parents have made a declaration to the effect that 
the relevant criteria for the making of a parental order are satisfied, on registration of the 
stillbirth. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the birth parents in this 
situation. The birth mother should always be the legal parent of the child at birth and this should 
not change if the child is stillborn and the registration should accurately reflect this. 
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Paragraph 8.77 

 

Consultation Question 17. 
1.20 We provisionally propose that, for surrogacy arrangements outside the new pathway, 

where the child dies before the making of the parental order, the surrogate should be able 
to consent to the intended parents being registered as the parents before the expiry of the 
period allowed for the registration of the birth, provided that the intended parents have 
made a declaration to the effect that the relevant criteria for the making of a parental order 
are satisfied, on registration of the birth. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the legal parents in this 
situation. The birth mother should always be the legal parent of the child at birth and if the child 
dies before the parental order, the registration of birth should accurately reflect that the birth 
mother was the legal parent. 

Paragraph 8.79 

 

Consultation Question 18. 
1.21 For surrogacy arrangements in the new pathway, we invite consultees’ views as to 

whether, where the surrogate dies in childbirth or before the end of the period during which 
she can exercise her right to object, the arrangement should not proceed in the new 
pathway and the intended parents should be required to make an application for a 
parental order. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 8.80 
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Consultation Question 19. 
1.22 We provisionally propose that, for surrogacy arrangements in the new pathway, where 

both intended parents die during the surrogate’s pregnancy, the intended parents should 
be registered as the child’s parents on birth, subject to the surrogate not exercising her 
right to object within the defined period. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with the deceased 
‘intended parents’ being registered as the legal parents in this situation. The birth mother should 
always be the legal parent of the child at birth and the registration of birth should accurately 
reflect this. 
 
1.23 We invite consultees’ views as to whether, for surrogacy arrangements outside the new 

pathway, where both intended parents die during the surrogate’s pregnancy or before a 
parental order is made: 

(1) it should be competent for an application to be made, by a person who claims an 
interest under section 11(3)(a) of the Children (Scotland) Act 1995, or who would be 
permitted to apply for an order under section 8 of the Children Act 1989: 

(a) for an order for appointment as guardian of the child, and 

(b) for a parental order in the name of the intended parents, subject to the 
surrogate’s consent; or 

(2) the surrogate should be registered as the child’s mother and it should not be 
possible for the intended parents to be registered as the child’s parents, but that 
there should be a procedure for the surrogate to provide details of the intended 
parents, and, if relevant, gamete donors, for entry onto the register of surrogacy 
arrangements. 

The intended parents should NOT be registered as the child’s parents if they are already 
deceased – so option (2) is preferable. 

Paragraph 8.81 

 

Consultation Question 20. 
1.24 We provisionally propose that, where an application is made for a parental order by a sole 

applicant under section 54A: 
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(1) the applicant should have to make a declaration that it was always intended that 
there would only be a single applicant for a parental order in respect of the child 
concerned or to supply the name and contact details of the other intended parent;  

(2) if details of another intended parent are supplied, a provision should be made for 
notice to be given to the potential second intended parent of the application and an 
opportunity given to that party to provide notice of opposition within a brief period 
(of, say, 14 to 21 days); and 

(3) if the second intended parent gives notice of his or her intention to oppose, he or 
she should be required to make his or her own application within a brief period (say 
14 days), otherwise the application of the first intended parent will be determined by 
the court. 

Do consultees agree? 

YES 
Paragraph 8.86 

 

Consultation Question 21. 
1.25 We invite consultees’ views as to: 

(1) a temporary three-parent model of legal parenthood in surrogacy cases; and 

(2) how the legal parenthood of the surrogate should be extinguished in this model. 

I profoundly oppose a three-parent model of legal parenthood, even if it is temporary. The birth 
mother should be the legal parent at birth and all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other competent 
authority AFTER the birth of the child with the best interests of the child being the paramount 
consideration, as recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.91 

 

Consultation Question 22. 
1.26 We invite consultees’ views:  

(1) as to whether there should be any additional oversight in the new pathway that we 
have proposed, leading to the acquisition of legal parenthood by the intended 
parents at birth; and 

(2) if so, as to whether should this oversight be: 



15 
 

(a) administrative, or 

(b) judicial. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should be the 
legal parent and have parental responsibility at birth and all decisions involving legal parenthood 
and parental responsibility in surrogacy arrangements should be taken by a court or other 
competent authority AFTER the birth of the child based on the best interests of the child, as 
recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.93 

 

Consultation Question 23. 
1.27 In respect of England and Wales, we invite consultees’ views as to: 

(1) whether the welfare checklist, contained in section 1(3) of the Children Act 1989, 
should be amended to provide for the court to have regard to additional specific 
factors in the situation where it is considering the arrangements for a child in the 
context of a dispute about a surrogacy arrangement; and 

(2) if so, as to what those additional factors should be. 

The child’s best interests should drive all decisions about the child in the event of a dispute about 
a surrogacy arrangement. The welfare checklist provides a comprehensive summary of the 
issues to be considered and is adequate as it is, and conforms to the UN Special Rapporteur’s 
recommendation* that the child’s best interest is the paramount consideration. I therefore do not 
believe any other factors should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx  

Paragraph 8.120 

 

Consultation Question 24. 
1.28 In respect of England and Wales, we invite consultees’ views: 

(1) as to whether the checklist, contained in section 1(4) of the ACA 2002 (as applied 
and modified by regulation 2 and paragraph 1 of Schedule 1 of the 2018 
Regulations) should be further amended to provide for the court to have regard to 
additional specific factors in the situation where it is considering whether to make a 
parental order; and 

(2) what those additional factors should be. 
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The child’s best interests should drive all decisions when considering whether to make a parental 
order. The welfare checklist provides a comprehensive summary of the issues to be considered 
and is adequate as it is, and it conforms to UN Special Rapporteur’s recommendation* that the 
child’s best interest is the paramount consideration. I therefore do not believe any other factors 
should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.121 

 

Consultation Question 25. 
1.29 We invite consultees’ view as to whether section 10 of the Children Act 1989 should be 

amended to add the intended parents to the category of those who can apply for a section 
8 order without leave. 

NO 
 
There are real risks of the sale and trafficking of children and of exploitation of the birth mother 
and her reproductive capacities in all surrogacy arrangements. The court should therefore 
always have oversight of the arrangements. I am also concerned that there should be no 
liberalisation of the law on surrogacy because of the potential human rights abuses involved. I do 
not believe that ‘intended parents’ should be added to the list of those who can apply for a 
section 8 order without leave. 

Paragraph 8.123 

 

Consultation Question 26. 
1.30 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement outside the new pathway, the intended parents should acquire parental 
responsibility automatically where: 

(1) the child is living with them or being cared for by them; and  

(2) they intend to apply for a parental order. 

Do consultees agree? 

NO 
 
I profoundly disagree with this proposal. The birth mother should be the legal parent at birth and 
all decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, as 
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recommended by the UN Special Rapporteur* in order to reduce the risk of the sale and 
trafficking of children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 
is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify measures that contravene recommendations of 
the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 
reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no legal 
responsibility for that child – other than a temporary right to ‘object’. The rights of the child must 
be prioritised regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.132 

 

Consultation Question 27. 
1.31 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement in the new pathway: 

(1) the intended parents should acquire parental responsibility on the birth of the child; 
and 

(2) if the surrogate exercises her right to object, the intended parents should continue to 
have parental responsibility for the child where the child is living with, or being cared 
for by, them, and they intend to apply for a parental order.  

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should acquire parentage or parental responsibility automatically. The birth mother 
should be the legal parent at birth and all decisions involving legal parenthood and parental 
responsibility in surrogacy arrangements should be taken by a court or other competent authority 
AFTER the birth of the child, with the child’s best interest the paramount consideration. This is 
the recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the 
sale and trafficking of children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 
is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify a measure that contravenes recommendations of 
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the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 
reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no responsibility 
for that child – other than a temporary right to ‘object’. The rights of the child must be prioritised 
regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.134 

 

Consultation Question 28. 
1.32 We provisionally propose that, for surrogacy arrangements within the new pathway, the 

surrogate should retain parental responsibility for the child born as a result of the 
arrangement until the expiry of the period during which she can exercise her right to 
object, assuming that she does not exercise her right to object. 

Do consultees agree? 

OTHER 
 
I agree that the birth mother should have parental responsibility for the child but NOT that the 
‘intended parents’ should get automatic legal parenthood and parental responsibility. 
 
All decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, with the 
child’s best interest the paramount consideration. This is the recommendation of the UN Special 
Rapporteur* and has the aim of reducing the risk of the sale and trafficking of children and the 
exploitation of women and their women’s reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.139 

 

Consultation Question 29. 
1.33 For all surrogacy arrangements, we invite consultees’ views as to:  

(1) whether there is a need for any restriction to be placed on the exercise of parental 
responsibility by either the surrogate (or other legal parent), or the intended parents, 
during the period in which parental responsibility is shared; and 
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(2) whether it should operate to restrict the exercise of parental responsibility by the 
party not caring for the child or with whom the child is not living. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should have 
legal parenthood and parental responsibility at and after the birth and all subsequent decisions 
involving legal parenthood and parental responsibility should be taken by a court or other 
competent authority, with the child’s best interest the paramount consideration. This is the 
recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.140 

 

Consultation Question 30. 
1.34 We provisionally propose that traditional surrogacy arrangements should fall within the 

scope of the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 9.29 

 

Consultation Question 31. 
1.35 We invite the views of independent surrogates, and intended parents who have used 

independent surrogacy arrangements, to tell us about their experience. In particular, we 
would be interested to hear about any health screening, counselling and legal advice that 
took place. 

N/A 
Paragraph 9.35 
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Consultation Question 32. 
1.36 We invite consultees’ views as to whether independent surrogacy arrangements should be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 
 
1.37 We invite consultees’ views as to how independent surrogacy arrangements might be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 

Paragraph 9.36 

 

Consultation Question 33. 
1.38 We provisionally propose that: 

(1) there should be regulated surrogacy organisations;  

NO 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 

(2) there should be no requirement for a regulated surrogacy organisation to take a 
particular form; and 

OTHER 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 

(3) each surrogacy organisation should be required to appoint an individual responsible 
for ensuring that the organisation complies with regulation. 

Do consultees agree?  

OTHER 
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I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 

Paragraph 9.61 

 

Consultation Question 34. 
1.39 We provisionally propose that the person responsible must be responsible for: 

(1) representing the organisation to, and liaising with, the regulator; 

(2) managing the regulated surrogacy organisation with sufficient care, competence 
and skill; 

(3) ensuring the compliance of the organisation with relevant law and regulation, 
including the creation, maintenance and operation of necessary policies and 
procedures; 

(4) training any staff, including that of the person responsible; and 

(5) providing data to the regulator and to such other person as required by law. 

Do consultees agree? 

LEAVE ALL CHECK BOXES BLANK (i.e. none of the above) 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 
1.40 We invite consultees to identify any other responsibilities which a responsible individual 

should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 
1.41 We invite consultees’ views as to what experience, skills and qualif ications a person 

responsible for a surrogacy organisation should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 

Paragraph 9.62 
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Consultation Question 35. 
1.42 We provisionally propose that regulated surrogacy organisations should be non-profit 

making bodies. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and 
would drive an increase in surrogacy. Even if surrogacy organisations are non-profit making, they 
will inevitably be driven by commercial imperatives (for example, to cover costs, salaries, etc.) 
and will need to continuously seek new business and to convince or coerce more women to act 
as ‘surrogates.’ 
 
Deriving income from surrogacy is abhorrent and, given the parallels between surrogacy and 
prostitution, is a potential violation of Article 6 of CEDAW, which prohibits third-parties profiting or 
otherwise benefiting from the prostitution of women. 

Paragraph 9.84 

 

Consultation Question 36. 
1.43 We invite consultees’ views as to what should be included in the definition of matching and 

facilitation services. 

I disagree with organisations being able to provide matching and facilitation services, because 
that would inevitably lead to an increase in surrogacy, which I consider a violation of the human 
rights of both women and children. 

Paragraph 9.94 

 

Consultation Question 37. 
1.44 We provisionally propose that only regulated surrogacy organisations should be able to 

offer matching and facilitation services in respect of surrogacy arrangements in the new 
pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
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facilitation services for any type of surrogacy, because that would inevitably lead to an increase 
in surrogacy, which I consider a violation of the human rights of both women and children. 
  
1.45 We invite consultees’ views as to whether only regulated surrogacy organisations should 

be able to offer matching and facilitation services in respect of surrogacy arrangements 
outside the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
facilitation services for any type of surrogacy, because that would inevitably lead to an increase 
in surrogacy, which I consider a violation of the human rights of both women and children. 

Paragraph 9.95 

 

Consultation Question 38. 
1.46 We invite consultees’ views as to the sanctions that should be available against 

organisations that offer matching and facilitation services without being regulated to do so, 
and whether these should be criminal, civil or regulatory. 

I do not accept that matching and facilitation services should be allowed – regardless who they 
are provided by – because they would inevitably lead to an increase in surrogacy, which I 
consider a violation of the human rights of both women and children. Offering such services 
should be a criminal offence. 

Paragraph 9.97 

 

Consultation Question 39. 
1.47 We provisionally propose that the remit of the Human Fertilisation and Embryology 

Authority be expanded to include the regulation of regulated surrogacy organisations, and 
oversight of compliance with the proposed legal requirements for the new pathway to legal 
parenthood. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and 
would drive an increase in surrogacy.  
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1.48 If consultees agree, we invite their views as to how the Authority’s Code of Practice should 
apply to regulated surrogacy organisations, including which additional or new areas of 
regulation should be applied. 

Paragraph 9.117 

 

Consultation Question 40. 
1.49 We provisionally propose that surrogacy agreements should remain unenforceable 

(subject to the exception we provisionally propose in Consultation Question 88 in relation 
to financial terms).  

Do consultees agree? 

YES 
Paragraph 9.129 

 

Consultation Question 41. 
1.50 We provisionally propose that there should be no prohibition against charging for 

negotiating, facilitating and advising on surrogacy arrangements. 

Do consultees agree? 

NO 
 
I VEHEMENTLY disagree with this proposal and the opening up of surrogacy in this country, 
because I consider it a violation of the human rights of both women and the child. The idea of 
organisations charging to facilitate it is utterly abhorrent and violates the spirit, if not the letter, of 
Article 6 of CEDAW, given the parallels between surrogacy and prostitution. Article 6 prohibits 
the exploitation of the prostitution of women – which includes deriving any form of benefit from 
women’s prostitution. 

Paragraph 9.135 

 

Consultation Question 42. 
1.51 We provisionally propose that the current ban on advertising in respect of surrogacy 

should be removed, with the effect that there will be no restrictions on advertising anything 
that can lawfully be done in relation to surrogacy arrangements. 

Do consultees agree? 

NO 
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I VEHEMENTLY disagree with removing the current ban on advertising in respect of surrogacy. 
Surrogacy is a violation of the human rights of both women and children, and enabling 
advertising sites (and other ‘service’ organisations) to financially benefit from it is abhorrent. 
 
At this time of increasing poverty and inequality, it would be unethical to promote the idea that 
being a ‘surrogate’ mother would be a solution to an impoverished woman’s financial problems. If 
this proposal is implemented, Facebook and Google are likely present surrogacy ads to female 
students and young women suggesting that becoming a ‘surrogate’ would provide the solution to 
their f inancial worries. The most disadvantaged young women would be the most vulnerable to 
this idea and it is doubtful it would ever truly be in her best interest. 
 
Just as we protect disadvantaged people from the temptation of selling their kidneys for money, 
we need to protect disadvantaged women from the temptation of renting their wombs. This 
means that advertising of surrogacy MUST remain banned. 

Paragraph 9.145 

 

Consultation Question 43. 
1.52 We provisionally propose that, in England and Wales, where the making of a parental 

order in respect of a child born of a surrogacy arrangement has been recorded in the 
Parental Order Register, the child should be able to access his or her original birth 
certif icate at the age of 18. 

Do consultees agree? 

YES 
Paragraph 10.80 

 

Consultation Question 44. 
1.53 We provisionally propose that where children are born of surrogacy arrangements that 

result in the intended parents being recorded as parents on the birth certificate, the full 
form of that certif icate should make clear that the birth was the result of a surrogacy 
arrangement. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should be recorded as parents on the original birth certif icate. The birth mother should 
be recorded as the birth mother on the birth certificate and all decisions involving legal 
parenthood and parental responsibility should be taken after the birth by a court or other 
competent authority, with the child’s best interest the paramount consideration. This is the 
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recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
 
However, if the ‘intended parents’ are recorded as parents on the birth certificate, the full form of 
the certif icate should make clear that the birth was the result of a surrogacy arrangement. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 10.85 

 

Consultation Question 45. 
1.54 We invite consultees’ views as to whether the birth registration system in England and 

Wales requires reform and, if so, which reforms they would like to see. 

I do not consider the birth registration system to be in need for reform. I am particularly opposed 
to changes to allow for the registration of three parents or for anyone other than the birth mother 
to be recorded as the mother on the original birth certif icate. Such proposals could lead to the 
facilitation of the sale of children and an erosion of mothers’ rights and a diluting of the 
understanding that the relationship between the birth mother and the child is unique. 

Paragraph 10.87 

 

Consultation Question 46. 
1.55 We provisionally propose that, in England and Wales, from the age of 18, a child who has 

been the subject of a parental order should be able to access all the documents contained 
in the court’s file for those parental order proceedings. 

Do consultees agree? 

YES 
Paragraph 10.89 

 

Consultation Question 47. 
1.56 We provisionally propose that a national register of surrogacy arrangements should be 

created to record the identity of the intended parents, the surrogate and the gamete 
donors. 

Do consultees agree? 

YES 
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1.57 We provisionally propose that: 

(1) the register should be maintained by the Authority; 

(2) the register should record information for all surrogacy arrangements, whether in or 
outside the new pathway, provided that the information about who has contributed 
gametes for the conception of the child has been medically verif ied, and that the 
information should include: 

(a) identifying information about all the parties to the surrogacy arrangement, and 

(b) non-identifying information about those who have contributed gametes to the 
conception of the child; and 

(3) to facilitate the record of this information, the application form/petition for a parental 
order should record full information about a child’s genetic heritage where available 
and established by DNA or medical evidence, recording the use of an anonymous 
gamete donor if that applies. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. However, should surrogacy take place, it is important that the children have 
access to information about their origins and these proposals seem generally sound, except that 
the information held on gamete donors should also include identifying information – because 
otherwise it trivialises the creation of a child and denies the child the right to know her or his 
genetic parentage. 

Paragraph 10.102 

 

Consultation Question 48. 
1.58 We invite consultees’ views as to whether non-identifying information about the surrogate 

and the intended parents should be recorded in the national register of surrogacy 
arrangements and available for disclosure to a child born of a surrogacy arrangement. 

I agree but with the proviso that all the information should be identifying – because otherwise it 
trivialises the creation of a child and denies the child the right to know her or his genetic 
parentage. 

Paragraph 10.104 
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Consultation Question 49. 
1.59 We provisionally propose that a child born of a surrogacy arrangement should be able to 

access the information recorded in the register from the age of 18 for identifying 
information, and 16 for non-identifying information (if such information is included on the 
register), provided that he or she has been given a suitable opportunity to receive 
counselling about the implications of compliance with this request. 

Do consultees agree? 

YES 
 
1.60 We invite consultees’ views as to whether a child under the age of 18 or 16 (depending on 

whether the information is identifying or non-identifying respectively) should be able to 
access the information in the register and, if so, in which circumstances: 

(1) where his or her legal parents have consented; 

(2) if he or she has received counselling and the counsellor judges that he or she is 
sufficiently mature to receive this information; and/or 

(3) in any other circumstances. 

I agree with (1) and (2) and believe there might be other circumstances where this is reasonable. 
Paragraph 10.110 

 

Consultation Question 50. 
1.61 We invite consultees’ views as to whether there should be any provision for those born of 

a surrogacy arrangement to make a request for information to disclose whether a person 
whom he or she is intending to marry, or with whom he or she intends to enter into a civil 
partnership or intimate physical relationship, was carried by the same surrogate. 

YES, this should be possible. 
Paragraph 10.114 

 

Consultation Question 51. 
1.62 We provisionally propose that where two people are born to, and genetically related 

through, the same surrogate, they should be able to access the register to identify each 
other, if they both wish to do so. 

Do consultees agree? 

YES 
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1.63 We invite consultees’ views as to whether there should be provision to allow people born 

to the same surrogate – but who are not genetically related – to access the register to 
identify each other, if they both wish to do so. 

YES, I agree. 
Paragraph 10.121 

 

Consultation Question 52. 
1.64 We invite consultees’ views as to whether provision should be made to allow a person 

carried by a surrogate, and the surrogate’s own child, to access the register to identify 
each other, if they both wish to do so: 

(1) if they are genetically related through the surrogate; and/or 

(2) if they are not genetically related through the surrogate. 

YES to both (1) and (2) 
Paragraph 10.123 

 

Consultation Question 53. 
1.65 For surrogacy arrangements outside the new pathway, we invite consultees’ views as to 

whether details of an intended parent who is not a party to the application for a parental 
order should be recorded in the register. 

The intended parent who is not a party to the application for a parental order should be recorded 
in the register. 

Paragraph 10.128 
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Consultation Question 54. 
1.66 We provisionally propose that the six month time limits in sections 54 and 54A of the 

HFEA 2008 for making a parental order application should be abolished. 

Do consultees agree? 

NO 
 
The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 11.20 

 

Consultation Question 55. 
1.67 We provisionally propose that: 

(1) the current circumstances in which the consent of the surrogate (and any other legal 
parent) is not required, namely where a person cannot be found or is incapable of 
giving agreement, should continue to be available; 

NO  
 
I disagree with this because it is a violation of women’s rights and would increase the risk of child 
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 
as an option when a parental order is not possible. 
 

(2) the court should have the power to dispense with the consent of the surrogate, and 
any other legal parent of the child, in the following circumstances: 

(a) where the child is living with the intended parents, with the consent of the 
surrogate and any other legal parent, or 

(b) following a determination by the court that the child should live with the 
intended parents; and 

(3) the court’s power to dispense with consent should be subject to the paramount 
consideration of the child’s welfare throughout his or her life guided by the factors 
set out in section 1 of the Adoption and Children Act 2002 and, in Scotland, in line 
with the section 14(3) of the Adoption and Children (Scotland) Act 2007. 

Do consultees agree? 

NO 
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I disagree with this because it is a violation of women’s rights and would increase the risk of child 
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 
as an option when a parental order is not possible. 

Paragraph 11.58 

 

Consultation Question 56. 
1.68 We provisionally propose that, both for a parental order and in the new pathway, the 

intended parents or one of the intended parents must be domiciled or habitually resident in 
the UK, Channel Islands or Isle of Man. 

Do consultees agree?  

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. The ‘intended parents’ should be 
domiciled (and not simply habitually resident) in the UK in order to avoid surrogacy tourism. 
 
1.69 We invite consultees’ views as to whether there should be any additional conditions 

imposed on the test of habitual residence, for example, a qualifying period of habitual 
residence required to satisfy the test. 

I profoundly disagree with opening up parental orders to ‘intended parents’ who are habitual 
residents but not domiciled in the UK – because of the risk of surrogacy tourism. 

Paragraph 12.15 

 

Consultation Question 57. 
1.70 We invite consultees’ views on whether: 

(1) the qualifying categories of relationship in section 54(2) of the HFEA 2008 should be 
reformed and, if so, how; or 

(2) the requirement should be removed, subject to two persons who are within the 
prohibited degrees of relationship being prevented from applying. 

The qualifying categories of relationship should not be reformed or removed. 
Paragraph 12.29 
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Consultation Question 58. 
1.71 We provisionally propose that to use the new pathway, intended parents should be 

required to make a declaration in the surrogacy agreement that they intend for the child’s 
home to be with them. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’.  

Paragraph 12.34 

 

Consultation Question 59. 
1.72 We provisionally propose that the new pathway –  

(1) should not impose a requirement that the intended parent, or one of the intended 
parents, provide gametes for the conception of the child, so that double donation of 
gametes is permitted, but 

(2) that double donation should only be permitted in cases of medical necessity, 
meaning that there is not an intended parent who is able to provide a gamete due to 
infertility. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ and believe the genetic link should 
be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 
 
1.73 We invite consultees’ views as to whether double donation should be permitted under the 

parental order pathway (to the same extent that it may be permitted in the new pathway) in 
domestic surrogacy arrangements.  

I profoundly disagree with the proposals for the ‘new pathway’ and all other proposals that are 
likely to result in an increase in surrogacy. I therefore do not believe that double donation should 
be permitted under the parental order pathway in domestic surrogacy arrangements.  
 
1.74 We provisionally propose that the requirement that the intended parent or one of the 

intended parents contribute gametes to the conception of the child in the parental order 
pathway should be retained in international surrogacy arrangements. 

Do consultees agree? 

YES 
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Paragraph 12.64 

 

Consultation Question 60. 
1.75 We provisionally propose that if the requirement for a genetic link is retained for domestic 

cases outside the new pathway, the requirement should not apply, subject to medical 
necessity, if the court determines that the intended parents in good faith began the 
surrogacy arrangement in the new pathway but were required to apply for a parental order. 

Do consultees agree? 

NO 
 
I fundamentally disagree with proposals to introduce the ‘new pathway’ and believe the genetic 
link should be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.71 

 

Consultation Question 61. 
1.76 We provisionally propose that if double donation is permitted only in cases of medical 

necessity, an exception should be made to allow a parental order to be granted to a single 
parent without a genetic link where the intended parent’s former partner provides gametes 
but the intended parents’ relationship breaks down before the grant of a parental order. 

Do consultees agree? 

NO 
 
I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.76 
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Consultation Question 62. 
1.77 We invite consultees’ views as to whether there should be a requirement that a surrogacy 

arrangement has been used because of medical necessity: 

(1) for cases under the new pathway to parenthood; and/or 

(2) for cases where a post-birth parental order application is made. 

I oppose surrogacy and believe that it is a fundamental violation of women’s and children’s rights 
and that it should therefore be banned. I dispute that surrogacy is ever a ‘medical necessity.’  
 
1.78 We invite consultees’ views as to how a test of medical necessity for surrogacy, if it is 

introduced, should be defined and assessed. 

I dispute that surrogacy is ever a ‘medical necessity.’ 
Paragraph 12.94 

 

Consultation Question 63. 
1.79 We provisionally propose that in order to use the new pathway to parenthood, information 

identifying the child’s genetic parents and the surrogate must be provided for entry on the 
national register of surrogacy agreements prior to registration of the child’s birth. 

Do consultees agree?  

OTHER 
 
I profoundly oppose the introduction of the ‘new pathway’. However, I support the requirement in 
any surrogacy arrangements for the recording of the identity of all genetic parents and the birth 
mother. 
 
1.80 We invite consultees’ views as to whether it should be a condition for an application for a 

parental order that: 

(1) those who contributed gametes are entered on the national register of surrogacy 
agreements; and/or 

(2) if it remains a requirement that one of the intended parents provided gametes in the 
conception of the child, that the genetic link is demonstrated to the court with 
medical or DNA evidence. 

While I oppose surrogacy and want to see it banned, I support this condition for a parental order 
in the circumstances described in both (1) and (2). 
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1.81 We provisionally propose that it should be a condition for the application of a parental 
order that the identity of the surrogate is entered on the national register of surrogacy 
agreements. 

Do consultees agree? 

YES 
 
While I oppose surrogacy and want to see it banned, if it happens, I support this provision. 

Paragraph 12.115 

 

Consultation Question 64. 
1.82 We provisionally propose that there should be no maximum age limit for the grant of a 

parental order. The age of the intended parents should continue to be taken into account 
in the assessment of the welfare of the child in applications to grant a parental order.  

Do consultees agree? 

NO 
 
I am opposed to surrogacy and would like to see it banned, because it is a violation of both 
women’s and children’s human rights.  
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches adulthood. 
Surrogacy is therefore particularly unethical when the ‘intended parents’ are old. If surrogacy is 
to be opened up, a maximum age limit for ‘intended parents’ is imperative. This will make it clear 
that society does not condone older people entering a surrogacy arrangement and will make it 
less likely that older people will go ahead with such an arrangement and present the court with a 
fait accompli. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement up to that age but not beyond. It is 
therefore imperative that age limits are set very carefully. 
 
1.83 We invite consultees’ views as to whether under the new pathway there should be a 

maximum age limit for intended parents, and if so, what it should be. 

I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a maximum age limit for ‘intended parents’ and it should be 45. 
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches adulthood. 
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I am opposed to surrogacy per se, because it is a violation of both women’s and children’s 
human rights. However, it is particularly unethical when the ‘intended parents’ are old. I therefore 
consider that a maximum age limit for ‘intended parents’ is important. This will make it clear that 
society does not consider it acceptable for older people to enter into a surrogacy arrangement 
and will make it less likely that they will. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement up to that age. It is therefore imperative 
that age limits are set very carefully.  
 
1.84 We provisionally propose that intended parents should be required to be at least 18 years 

old at the time that they enter into a surrogacy agreement under the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a minimum age for ‘intended parents’ and it should be much older than 
18. I suggest that 25 would be more appropriate. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement at that age. It is therefore imperative that 
age limits are set very carefully. What kind of society would want 18-year olds to believe that it 
would be reasonable for them to become ‘parents’ through a surrogacy arrangement – before 
they have taken even their f irst steps into independence and adulthood? 

Paragraph 12.133 

 

Consultation Question 65. 
1.85 We provisionally propose that surrogates should be required to be at least 18 years of age 

(at the time of conception), in order for the court to have the power to make a parental 
order. 

Do consultees agree? 

OTHER 
 
I am opposed to surrogacy per se and would like to see it banned, because I consider it a 
violation of both women’s and children’s human rights.  
 
At 18 a woman is barely out of childhood and has not yet had an opportunity to establish herself 
as an adult. This means that she is particularly vulnerable to coercion and manipulation. There 
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should be a significantly older minimum age for entering into a surrogacy arrangement and I 
suggest that 25 years would be more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 
What kind of society would want 18-year old girls to believe that entering a surrogacy 
arrangement is a reasonable thing for them to be doing before they have taken even their f irst 
steps into independence and adulthood?  
 
1.86 We provisionally propose that surrogates should be required to be at least 18 years old at 

the time of entering into the surrogacy agreement within the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for a ‘new pathway’. At 18 a woman is barely out of 
childhood and has not yet had an opportunity to establish herself as an adult. This means that 
she is particularly vulnerable to coercion and manipulation. There should be a significantly older 
minimum age for entering into a surrogacy arrangement and I suggest that 25 years would be 
more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 
What kind of society would want 18-year old girls to believe that entering a surrogacy 
arrangement is a reasonable thing for them to be doing before they have taken even their f irst 
steps into independence and adulthood?  

Paragraph 12.144 

 

Consultation Question 66. 
1.87 We provisionally propose that medical testing of the surrogate, any partner of the 

surrogate, and any intended parent providing gametes should be required for the new 
pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
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1.88 We invite consultees’ views as to whether the types of testing set out in the Code of 
Practice are feasible for traditional surrogacy arrangements outside a licensed clinic, and if 
not, which types of testing should be required for such arrangements. 

 
Paragraph 13.16 

 

Consultation Question 67. 
1.89 We provisionally propose that, as a condition of being eligible for entry into the new 

pathway: 

(1) the surrogate, her spouse, civil partner or partner (if any) and the intended parents 
intending to enter into a surrogacy arrangement in the new pathway should be 
required to attend counselling with regard to the implications of entering into that 
arrangement; and 

(2) the implications counselling should be provided by a counsellor who meets the 
requirements set out in the Code of Practice at paragraphs 2.14 to 2.15. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.44 

 

Consultation Question 68. 
1.90 We provisionally propose that, for the new pathway, there should be a requirement that 

the surrogate and the intended parents should take independent legal advice on the effect 
of the law and of entering into the agreement before the agreement is signed. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.65 
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Consultation Question 69. 
1.91 We provisionally propose that, as an eligibility requirement of the new pathway: 

(1) an enhanced criminal record certificate should be obtained for intended parents, 
surrogates and any spouses, civil partners or partners of surrogates;  

(2) the body overseeing the surrogate arrangement should not enable a surrogate 
arrangement to be proceed under the new pathway where a person screened is unsuitable 
for having being convicted of, or received a police caution for, any offence appearing on a 
prescribed list of offences; and  

(3) the body overseeing the surrogacy arrangement may also determine that a 
person is unsuitable based on the information provided in the enhanced record certificate.  

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
1.92 We invite consultees’ views as to whether the list of offences that applies in the case of 

adoption is appropriate in the case of surrogacy arrangements in the new pathway. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.73 

 

Consultation Question 70. 
1.93 We invite consultees’ views as to whether there should be a requirement that the 

surrogate has previously given birth as an eligibility requirement of the new pathway. 

OTHER 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women who have never had a child of their own entering an 
arrangement to undergo pregnancy and childbirth for someone else. It is impossible to 
understand what pregnancy and childbirth are like and how they will change you until or unless 
you have had that experience yourself. 

Paragraph 13.95 
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Consultation Question 71. 
1.94 We provisionally propose that there should not be a maximum number of surrogate 

pregnancies that a woman can undertake as an eligibility requirement of the new pathway. 

Do consultees agree? 

NO 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women undergoing multiple ‘surrogate’ pregnancies and childbirths. 
Even the Kennel Club recognises that female dogs should not be allowed to undertake more 
than four pregnancies. It is abhorrent that female dogs have better protections than women 
would have under this proposal. 

Paragraph 13.99 

 

Consultation Question 72. 
1.95 We invite consultees’ views as to whether payment of costs by the intended parents to the 

surrogate should be able to be: 

(1) based on an allowance;  

(2) based on costs actually incurred by the surrogate, but without the need for 
production of receipts; or 

(3) based on costs actually incurred by the surrogate, and only on production of 
receipts. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.16 
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Consultation Question 73. 
1.96 We invite consultees’ views as to: 

(1) whether intended parents should be able to pay the surrogate essential costs 
relating to the pregnancy; and 

(2) the types of expenditure which should be considered “essential”.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 

Paragraph 15.22 
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Consultation Question 74. 
1.97 We invite consultees’ views as to: 

(1) whether they consider that intended parents should be able to pay the surrogate 
additional costs relating to the pregnancy; and 

(2) the types of expenditure which should be considered additional, rather than 
essential.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 

Paragraph 15.26 

 

Consultation Question 75. 
1.98 We invite consultees’ views as to:  

(1) whether intended parents should be permitted to pay all costs that arise from 
entering into a surrogacy arrangement, and those unique to a surrogate pregnancy; 
and 

(2) the types of cost which should be included within this category. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
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Paragraph 15.29 

 

Consultation Question 76. 
1.99 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate her actual lost earnings (whether the surrogate is employed or 
self-employed). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.37 

 

Consultation Question 77. 
1.100 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate either or both of the following lost potential earnings: 

(1) her lost employment-related potential earnings (as defined in paragraph 15.35 
above); and/or 

(2) other lost potential earnings (as defined in paragraph 15.36 above). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
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I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.38 

 

Consultation Question 78. 
1.101 We invite consultees to share their experiences:  

(1) of the impact that payments received by a surrogate from the intended parents has 
had on the surrogate’s entitlement to means-tested social welfare benefits; and 

(2) where a surrogacy arrangement has had an impact on the surrogate’s entitlement to 
means-tested social welfare benefits, how that has been addressed in their 
surrogacy arrangement. 

N/A 
Paragraph 15.47 
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Consultation Question 79. 
1.102 We invite consultees’ views as to whether intended parents should be able to pay 

compensation to the surrogate for the following: 

(1) pain and inconvenience arising from the pregnancy and childbirth; 

(2) medical treatments relating to the surrogacy, including payments for each 
insemination or embryo transfer; and/or 

(3)  specified complications, including hyperemesis gravidarum, pre-eclampsia, an 
ectopic pregnancy, miscarriage, termination, caesarean birth, excessive 
haemorrhaging, perineal tearing, removal of fallopian tubes or ovaries or a 
hysterectomy. 

It is absurd to propose that one could place a monetary value on the pain of adverse pregnancy 
outcomes. In putting a price tag on perineal tear for example, some mothers report little pain or 
symptoms, others have profound ongoing fear of vaginal penetration, which can result in very 
significant emotional and relationship diff iculties. Infection may complicate healing, and some 
women report long term sequelae from this, such as impaired wound healing.  
 
Haematology conditions should also be considered. Blood loss, for example due to placental 
haemorrhage can be very significant, and potentially result in emergency hysterectomy and 
blood transfusion to save the life of the mother. It is a fact that although blood is thoroughly 
screened in the UK there still remains the potential for blood borne illnesses to be transmitted, 
and the fact that some of these may not have been identif ied yet by researchers is also a real 
risk to a mother receiving transfusion. Persons who have had a blood transfusion are currently 
unable to donate blood themselves in the UK, due to the risk of (vCJD) transmission. This is an 
indication of the gravity of receiving blood products.  
 
No medical intervention is EVER risk free. Receiving multiple blood products in the context of 
Massive Transfusion Protocol (eg platelets, Fresh Frozen Plasma, cryoprecipitate) only heighten 
those risks.  
 
Conditions such as HELLP (Haemolysis, Elevated Liver enzymes, Low Platelets) can be fatal, 
and although the maternal mortality rate is low, it can have significant sequelae, including renal 
failure potentially requiring dialysis, placental abruption (potentially fatal for mother and baby) 
permanent liver damage and retinal detachment resulting in visual impairment.  
 
Each of these conditions have long term consequences for a woman, psychologically, physically 
and emotionally, and may also affect her ability to return to work or care for other children.  
 
Also, the late complications of childbirth have been disregarded. Late consequences of childbirth 
can include vaginal or rectal prolapse, urinary and faecal incontinence. Women who have had a 
C section may experience ongoing pain around the scar. Some sources quote this as affecting 
between 6 and 18 percent of women. These symptoms can be profoundly distressing, and may 
take years to present (conversely, may present immediately). 
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How could we ensure that women suffering these complications are compensated? They are 
multifactorial, and risk increases with instrumented delivery and parity. How would it be proposed 
to unpick the role of a surrogate pregnancy in causing these symptoms in relation to other risk 
factors, for example parity, smoking history, personal medical history? 
 
Psychiatric conditions are also absent from this list. Complications including depression and 
anxiety may be worsened by pregnancy. Other mental health conditions such as post natal 
depression and post partum psychosis can be fatal, and impact on a woman’s health for many 
years to come. I’m quite shocked that none of these conditions have been explicitly mentioned 
and it does make me wonder how the list of complications was created. I’d also like to know what 
level of haemorrhage would be considered “excessive”. 
 
The wording of the question “should” be able to pay compensation is not the same as being 
mandated to do so. This potentially creates a situation where some “luckier” women would 
receive compensation others would not. 
 
All of the above illustrates the risks of surrogacy and confirms my support for a total ban on 
surrogacy in the UK, as there is in Spain.  
 
1.103 We invite consultees’ views as to whether there are any other matters in respect of which 

intended parents should be able to pay the surrogate compensation. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain.  
 
1.104 We invite consultees’ views as to whether the level of compensation payable should be: 

(1) a fixed fee set by the regulator (operating as a cap on the maximum payable), or  

(2) left to the parties to negotiate.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. 

Paragraph 15.53 

 

Consultation Question 80. 
1.105 We invite consultees views’ as to whether intended parents should be able to pay 

compensation to the surrogate’s family in the event of the pregnancy resulting in the 
surrogate’s death, including through payment of the cost of life assurance for the 
surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question illustrates the risks of surrogacy and why I oppose it.  

Paragraph 15.56 

 

Consultation Question 81. 
1.106 We invite consultees’ views as to whether:  

(1) intended parents should be able to buy gifts for the surrogate; and 

(2) if so, specific provision should be made for these gifts to be modest or reasonable in 
nature. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to give the birth mother gifts. 

Paragraph 15.60 

 

Consultation Question 82. 
1.107 We invite consultees’ views as to whether it should be possible for the intended parents to 

agree to pay a woman for the service of undertaking a surrogacy. 

It should not be possible for the intended parents to agree to pay a woman for the service 
of undertaking a surrogacy. (check box) 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
1.108 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman for the service of undertaking surrogacy, whether that the fee should be: 

(1) any sum agreed between the parties to the surrogacy; or 

(2) a fixed fee set by the regulator. 

Leave both check boxes blank. 
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I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
1.109 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman a fixed fee for the service of undertaking surrogacy, what, if any, other payments 
the law should permit, in addition to that f ixed fee: 

(1) no other payments; 

(2) essential costs relating to the pregnancy; 

(3) additional costs relating to the pregnancy; 

(4) lost earnings; 

(5) compensation for pain and inconvenience, medical treatment and complications, 
and the death of the surrogate; and/or 

(6) gifts. 

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
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I am therefore opposed to allowing the ‘intended parents’ to make any type of fee or payment to 
the birth mother for her ‘services’. 

Paragraph 15.69 

 

Consultation Question 83. 
1.110 We invite consultees’ views as to whether it should be possible for any payment the law 

permits the intended parents to pay the surrogate for her services to be reduced in the 
event of a miscarriage or termination of the pregnancy. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers for their 
‘services’. However, it illustrates the grave risks of surrogacy. 
 

1.111 We invite consultees’ views as to whether, if the law permits a fee payable to the surrogate 
to be able to be reduced in the event of a miscarriage or termination, whether such 
provision should apply: 

(1) in the first trimester of pregnancy only; 

(2) to any miscarriage or termination; or 

(3) some other period of time (please specify).   

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
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I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers for their 
‘services’. However, it illustrates the grave risks of surrogacy. 

Paragraph 15.72 

 

Consultation Question 84. 
1.112 We provisionally propose that the types of payment that are permitted to be made to 

surrogates should be the same, whether the surrogacy follows our new pathway to 
parenthood or involves a post-birth application for a parental order. 

Do consultees agree? 

OTHER 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I am opposed to the ‘new pathway’ but consider that regardless of the surrogacy arrangement 
being used, the only payments that should ever be made are essential and basic expenses for 
which receipts are provided. 

Paragraph 15.74 

 

Consultation Question 85. 
1.113 We invite consultees’ views as to whether there are any categories of payment we have 

not discussed which they think intended parents should be able to agree to pay to the 
surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.75 

 

Consultation Question 86. 
1.114 We invite consultees to express any further views they have about the payments that 

intended parents should be able to agree to pay to the surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.76 
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Consultation Question 87. 
1.115 We invite consultees’ views as to whether there are specific methods of enforcing 

limitations that are placed on payments to surrogates that we should consider as part of 
our review: 

(1) for cases within the new pathway to parenthood; and  

(2) for cases where a parental order is made after the birth of the baby. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
The only payments that should be made are essential and basic expenses and for which receipts 
are provided. The judge or other competent authority should closely monitor all f inancial aspects 
of the arrangement (in line with the UN Special Rapporteur’s recommendations*) and refuse the 
parental order when payments have exceeded basic expenses. If it is not a judge overseeing the 
arrangements, the competent authority should be totally independent and not, for example, an 
agency (or ‘regulated surrogacy organisation’) that has been involved in the arrangements in any 
way. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 15.89 

 

Consultation Question 88. 
1.116 We provisionally propose that financial terms of a surrogacy agreement entered into under 

the new pathway to parenthood should be enforceable by the surrogate. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
1.117 We provisionally propose that if the financial terms of a surrogacy agreement entered into 

under the new pathway become enforceable, the ability to do so should not be dependent 
on the surrogate complying with any terms of the agreement relating to her lifestyle. 
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Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. The idea that a ‘surrogacy 
agreement’ could place restrictions on the birth mother’s lifestyle is utterly abhorrent. 

Paragraph 15.99 

 

Consultation Question 89. 
1.118 We invite overseas surrogates (or bodies representing or advocating for surrogates) to 

share with us their experiences f international surrogacy arrangements. 

N/A 
Paragraph 16.10 

 

Consultation Question 90. 
1.119 We invite organisations focused on children’s rights and welfare in the international 

context to share with us their views on our proposed reforms and consultation questions in 
this chapter. 

N/A 
Paragraph 16.12 

 

Consultation Question 91. 
1.120 We invite consultees to provide us with evidence of their experience of applying to register 

a child born through an international surrogacy arrangement as a British citizen and 
obtaining a passport for the child. In particular, we would be interested to hear how long 
the application took after the birth of the child, and any information consultees have about 
causes of delays in the process. 

N/A 
Paragraph 16.52 
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Consultation Question 92. 
1.121 We provisionally propose that it should be possible for a file to be opened, and the 

application process for obtaining registration of a child born from an international 
surrogacy arrangement and obtaining a passport to begin, prior to the birth of the child. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport in international surrogacy arrangements appears to contradict the UN Special 
Rapporteur’s recommendations* that are designed to protect against the selling and trafficking of 
children and the protection of the rights of the birth mother. I therefore strongly disagree with this 
proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.53 

 

Consultation Question 93. 
1.122 We invite consultees to provide us with evidence of the experience they have had of 

applying for a visa for a child born through an international surrogacy arrangement. In 
particular, we would be interested to hear how long the application took after the birth of 
the child, and any information consultees have of causes of delays in the process. 

N/A 
Paragraph 16.68 

 

Consultation Question 94. 
1.123 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a visa in respect of a child born through an international surrogacy 
arrangement, before the child is born. The application will need to be completed after the 
birth of the child, and the issue of a passport in the child’s country of birth. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport before the child is born in international surrogacy arrangements appears to contradict 
the UN Special Rapporteur’s recommendations* that are designed to protect against the selling 



56 
 

and trafficking of children and the protection of the rights of the birth mother. I therefore strongly 
disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

 

1.124 We provisionally propose that the current provision made for the grant of a visa outside of 
the Immigration Rules where the intended parents are not the legal parents of the child 
under nationality law should be brought within the Rules. 

Do consultees agree? 

NO 
 
1.125 We provisionally propose that:  

(1) the grant of a visa should not be dependent on the child breaking links with the 
surrogate; or  

(2) that this condition should be clarif ied to ensure that it does not prevent the child 
having contact, and an on-going relationship, with the surrogate. 

Do consultees agree? 

YES 
 
1.126 We invite consultees’ views as to whether the current requirement for the grant of a visa 

outside the Rules that the intended parents must apply for a parental order within six 
months of the child’s birth should be removed (regardless of whether the availability of the 
visa is brought within the Rules), if our provisional proposal to remove the time limit on 
applications for parental orders is accepted. 

NO 
 
The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 16.69 

 

Consultation Question 95. 
1.127 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a EU Uniform Format Form in respect of a child born through an 
international surrogacy arrangement, before the child is born. The application will need to 
be completed after the birth of the child. 
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Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for an EU Uniform Format Form 
for the child before she or he is born in international surrogacy arrangements appears to 
contradict the UN Special Rapporteur’s recommendations* that are designed to protect against 
the selling and trafficking of children and the protection of the rights of the birth mother. I 
therefore strongly disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.76 

 

Consultation Question 96. 
1.128 We invite consultees to provide us with evidence of the experience they have had of 

applying for a EU Uniform Format Form for a child born through an international 
surrogacy arrangement. In particular we would be interested to hear how long the 
application took after the birth of the child, and any information consultees have of 
causes of delays in the process. 

N/A 
Paragraph 16.77 

 

Consultation Question 97. 
1.129 We provisionally propose that the UK Government should provide a single, 

comprehensive guide for intended parents explaining the nationality and immigration 
consequences of having a child through an international surrogacy arrangement.  

Do consultees agree? 

OTHER 
 
I agree with such a guide, but would like to see it explaining the reasons why surrogacy is a 
violation of the human rights of women and children and all the other ways in which it is 
possible for people to enjoy children in their lives. 

Paragraph 16.82 
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Consultation Question 98. 
1.130 We provisionally propose that international surrogacy arrangements should not be 

eligible for the new pathway to parenthood. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 16.93 

 

Consultation Question 99. 
1.131 We provisionally propose that:  

1.132 the Secretary of State should have the power to provide that the intended parents of 
children born through international surrogacy arrangements, who are recognised as the 
legal parents of the child in the country of the child’s birth, should also be recognised as 
the child’s legal parents in the UK, without it being necessary for the intended parents to 
apply for a parental order, but 

1.133 before exercising the power, the Secretary of State should be required to be satisfied that 
the domestic law and practice in the country in question provides protection against the 
exploitation of surrogates, and for the welfare of the child, that is at least equivalent to 
that provided in UK law. 

Do consultees agree? 

NO 
 
I do not see how this proposal for such a blanket power would align with the UN Special 
Rapporteur’s key recommendations* and the Hague Convention on the Protection of Children 
and Cooperation in respect of Intercountry Adoption of 1993. The latter requires the birth 
mother to have legal parenthood and parental responsibility when the child is born and that her 
consent to giving up the child must be given AFTER the child's birth and that the transfer of 
‘parenthood’ should be overseen by the courts or a competent authority on an individual case 
by case basis, with the best interests of the child being the paramount consideration. This is an 
important safeguard against the sale of children and for the protection of the birth mother and I 
believe it should apply equally to international surrogacy arrangements. I therefore strongly 
disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.94 
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Consultation Question 100. 
1.134 We invite consultees to tell us of their experience of surrogacy arrangements in the UK 

involving foreign intended parents. 

N/A 
 
1.135 We invite consultees’ views as to whether: 

(1) any restriction is necessary on the removal of a child from the UK for the purpose 
of the child becoming the subject of a parental order, or its equivalent, in another 
jurisdiction; and 

(2) if such a restriction is necessary, there should be a process allowing foreign 
intended parents to remove the child from the jurisdiction of the UK for this 
purpose and with the approval of the court and, if so, what form should that 
process take. 

Restrictions and checks MUST be in place to protect the child and the birth mother from 
trafficking and exploitation. The process should include the same checks as would be used in 
an international adoption. 

Paragraph 16.120 

 

Consultation Question 101. 
1.136 We invite consultees’ views as to whether the current application of the law on statutory 

paternity leave, and statutory paternity pay, to the situation of the surrogate’s spouse, 
civil partner or partner requires reform. 

I do not believe this needs changing. 
Paragraph 17.18 

 

Consultation Question 102. 
1.137 We provisionally propose that provision for maternity allowance should be made in 

respect of intended parents, and that any such provision should be limited so that only 
one intended parent qualif ies.  

Do consultees agree? 

NO 
Paragraph 17.32 
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Consultation Question 103. 
1.138 We invite consultees’ views as to: 

(1) whether there is a need for reform in respect of the right of intended parents to 
take time off work before the birth of the child, whether for the purpose of induced 
lactation, ante-natal appointments or any other reason; and  

(2) if reform is needed, suggestions on reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children.  

Paragraph 17.36 

 

Consultation Question 104. 
1.139 We invite consultees’ views as to whether the duty of employers to provide suitable 

facilities for any person at work who is a pregnant woman or nursing mother to rest under 
Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992 is 
sufficient to include intended parents in a surrogacy arrangement. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children. 

Paragraph 17.40 

 

Consultation Question 105. 
1.140 We invite consultees’ views as to whether there are further issues in relation to 

employment rights and surrogacy arrangements and, if so, any suggestions for reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children 

Paragraph 17.43 

 

Consultation Question 106. 
1.141 We invite consultees’ views as to whether they believe any reforms in relation to 

surrogacy and succession law are required. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children 

Paragraph 17.56 
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Consultation Question 107. 
1.142 We invite consultees’ views as to whether there are any issues in how surrogacy 

arrangements are dealt with by the health services, and whether there are reforms to law 
or practice that consultees would like to see in this area. 

It is important that all health and care professionals are aware that surrogacy agreements are 
not legally binding and that ‘intended parents’ have no legal right to override the birth mother’s 
wishes or decisions in regards to her lifestyle or medical and health care, including during 
pregnancy, labour and childbirth. Even if she has previously agreed to them sharing decisions 
and being informed on these matters, she can withdraw her consent at any time for any or no 
reason. All professionals involved in her care are duty-bound to comply with her wishes. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 
present in so-called altruistic surrogacy arrangements. 
 
Surrogacy arrangements place additional and complicated pressures on healthcare staff and 
this could reduce the standard of impartial care given to birth mothers and new-borns – 
especially when the ‘intended parents’ are entitled, rich or of high status. This itself is a valid 
reason to be extremely cautious about making changes that will increase the numbers of 
surrogacy births. 
 
It is generally recognised that egg donation and IVF pregnancies carry additional health risks. 
As most surrogacy pregnancies involve IVF, any increase in surrogacy is likely to lead to 
additional pressure on the NHS.  
 
Adoption research suggests that the separation of the new-born and the birth mother has long-
term negative effects on the well-being of both of them. This is likely to be the same for birth 
mothers and babies in surrogacy arrangements and so can be expected to place additional 
long-term pressures on the NHS and society as a whole. This has not been considered and 
there are no questions about this. 
 
An increase in surrogacy will require an increase in egg donation, which is a risky procedure 
that can have a long-term negative impact on the woman’s health, including premature death. 
Ethical issues abound. Young women might be coerced by financial pressures to donate eggs 
when this isn’t in their best interests and there are worries about eugenics – where egg donors 
are selected on the basis of blonde hair, blue eyes and stereotypical measures of 
‘attractiveness’ for example. 
 
The law commissioners do not appear to have considered the likely impact of any of these 
issues. There is no question about people’s thoughts about the NHS picking up the tab for the 
extra costs involved in surrogacy and whether this affects their opinions on surrogacy itself. 
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There appears to have been no evaluation of the size of the additional costs to the NHS and 
society. 
 
At a time when the NHS is under severe strain, and life changing therapies (for cancer, cystic 
fibrosis etc) are not funded due to financial constraints it is a slap in the face to provide money 
for prospective parents to indulge their parenting fantasies while denying patients access to 
drugs which are standard of care in other counties. 
 
1.143 We invite consultees’ views as to any additions or revisions that they would like to see 

made to the guidance published by the Department for Health and Social Care for 
England and Wales. 

The guidance should be revised to clarify that surrogacy agreements are not legally binding and 
that the birth mother has the right to change her mind at any time, for any or no reason. 
Healthcare professionals must accept that her wishes are paramount and that the ‘intended 
parents’ have no legal right to override her wishes or decisions in regards to her lifestyle or 
medical and health care, including during pregnancy, labour, childbirth and the postpartum 
period. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 
present in so-called altruistic surrogacy arrangements. 
 
The guidance should make it clear that healthcare professionals should be even more alert 
than normal to the possibility that she is being coerced and to ensure that they can speak to her 
alone, including during labour, and that if she changes her mind about who is present in 
consultations, and the labour ward/delivery suite, they must respect her wishes. 
 
1.144 We invite consultees’ views as to how midwifery practice may better accommodate 

surrogacy arrangements, in particular with regard to safeguarding issues. 

It is important that midwifery practice always prioritises the wishes of the birth mother and the 
wellbeing of herself and the child. 

Paragraph 17.76 

 

Consultation Question 108. 
1.145 We invite consultees’ views as to whether there are any other legal issues in relation to 

surrogacy, not covered in this Consultation Paper, that merit examination. 

It is of considerable concern that the law commissioners appear to have given no consideration 
to the significant risk that women will be coerced into agreeing to participate in surrogacy 
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arrangements for someone else’s benefit. This can be true in ‘altruistic’ surrogacy but is even 
more likely if substantial payments are involved. 
 
It is well-known that women and girls are groomed and/or coerced into prostitution by partners 
and ‘boyfriends’ who act as their pimp and take all or much of their earnings. This is a major 
route by which many women enter prostitution and is a major factor in preventing their exit. 
There is no reason to expect that the same dynamics will not occur in relation to surrogacy if it 
is opened up and provides opportunities to make significant amounts of money. 
 
If the law commissioners’ proposals are enacted, there must therefore also be legislation that 
prohibits coercing a woman into a surrogacy arrangement. This should be a criminal offence 
and carry a hefty penalty – in recognition that it is a human rights violation and so that it acts as 
a deterrent. That such a law would be diff icult to enforce just adds to the arguments for why 
paid surrogacy is a bad idea – and especially for women. 
 
It would be far better to simply ban all surrogacy arrangements – or at the very least any 
payments beyond basic and essential expenses backed by receipts and overseen by a judge. 

Paragraph 17.80 

 

Consultation Question 109. 
1.146 We invite consultees who are intended parents, live in the UK, and have entered into a 

surrogacy arrangement that led to the birth of a child to tell us: 

(1) when the child was born; 

(2) whether the arrangement was domestic or international and, if international, in 
which country the arrangement took place; 

(3) whether the arrangement led to the making of a parental order in the UK; and 

(4) whether they are a: 

(a) opposite-sex couple; 

(b) male same-sex couple; 

(c) female same-sex couple; 

(d) single woman; or 

(e) single man. 

N/A 
Paragraph 18.2 
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Consultation Question 110. 
1.147 We invite consultees who have experience of applying for a parental order in the UK to 

tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) whether they had legal advice before the making of the parental order; 

(3) whether they were represented by a lawyer in court; and 

(4) the cost of any legal advice or representation. 

N/A 
Paragraph 18.4 

 

Consultation Question 111. 
1.148 We invite consultees’ views as to the impact (social, emotional, f inancial or otherwise) of 

the current law where the intended parents are not the legal parents from birth of the 
child born of the surrogacy arrangement. 

Paragraph 18.6 

 

Consultation Question 112. 
1.149 We invite consultees to tell us what they have paid for, or to provide evidence about the 

cost of: 

(1) medical screening; and 

(2) implications counselling 

(where possible separating out the cost of such screening, tests or implications 
counselling from any other costs involved with fertility treatment). 

N/A 
 
1.150 We invite legal consultees, who advise on surrogacy and parental order proceedings, to 

provide evidence of what they would charge: 

(1) to provide advice sufficient to meet the proposed requirement for independent 
legal advice discussed in Chapter 13; and 
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(2) to draft, advise on and negotiate the written surrogacy agreement required for the 
new pathway. 

N/A 
Paragraph 18.8 

 

Consultation Question 113. 
1.151 We invite consultees to tell us of the impact of: 

(1) the current requirement of a genetic link; and 

(2) any removal of this requirement in cases of medical necessity: 

(a) in the new pathway; 

(b) in the parental order route for domestic surrogacy arrangements; or 

(c) in both situations. 

 
Paragraph 18.11 

 

Consultation Question 114. 
1.152 We invite consultees who consider that they might be able to fulf il the role of the 

independent professional discussed in Chapter 9 to tell us: 

(1) their profession; and  

(2) what they would charge to provide such a service. 

N/A 
Paragraph 18.13 

 

Consultation Question 115. 
1.153 We invite consultees who are intended parents to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 
particular: 

(1) if particular proposals will increase accessibility, and why; and 
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(2) if particular proposals will restrict accessibility, and why. 

N/A 
1.154 We invite consultees who are surrogates to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 
particular: 

(1) if particular proposals will increase accessibility, and why; and 

(2) if particular proposals will restrict accessibility, and why. 

N/A 
Paragraph 18.15 

 

Consultation Question 116. 
1.155 We ask consultees who are intended parents to tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) what they spent, in total, on the surrogacy arrangement(s) that led to the birth of 
their child(ren), including the cost of fertility treatment, payments to the surrogate 
and payments to any surrogacy agency or organisation; 

(3) how they raised the funds for the surrogacy arrangement(s); 

(4) what they spent on any fertility treatment prior to entering into a surrogacy 
arrangement (where that treatment did not lead to the birth of a child); and 

(5) how they raised the funds for the fertility treatment. 

N/A 
Paragraph 18.18 

 

Consultation Question 117. 
1.156 We invite consultees’ views as to the specific impact of our proposals in Northern Ireland. 

 
Paragraph 18.20 
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Consultation Question 118. 
1.157 We invite consultees’ views as to any other impact that we have not specifically 

addressed in this chapter, or the preceding chapters, of this paper. 

It seems that before the law commissioners designed this consultation, they had already 
decided that surrogacy is a positive thing and so legislation should enable it. This may be 
explained by a limited ‘pre-consultation’ mainly focusing on people who already had a vested 
interest in surrogacy – ‘intended parents,’ women who claim to have had a positive experience 
of surrogacy, and lawyers and other organisations who stand to make money from commercial 
surrogacy if it is given the green light. 
 
It seems that the law commissioners did not consider women as a group to be key stakeholders 
in this endeavour. This is a major error, because just as all women are affected by the 
institution of prostitution, so all women will be affected by any opening up of commercial 
surrogacy in this country. 
 
It could even be argued that one of the key drivers of commercial surrogacy is a desire by men 
to break the legal and cultural recognition of the unique bond between birth mother and child – 
and indeed the proposals to make the ‘intended parents’ the legal parents from the moment of 
birth are a major step in this direction, and are likely to have a significant impact down the line – 
potentially affecting the status of all women.  
 
Paid surrogacy opens up enormous potential for abuse and risks spouses, partners and other 
family members coercing a woman into engaging in commercial surrogacy for their (and not 
her) f inancial benefit. This will be a potential risk for thousands of women, which appears to 
have been completely overlooked by the law commissioners. 
 
UK and Scottish Law Commissions are obliged to comply with the Public Sector Equality Duty 
(PSED) when carrying out public functions, such as this consultation. There doesn’t appear to 
be any evidence they have done so, because they have not provided their equality 
considerations and impact assessments. As surrogacy has a very different impact on women 
and children than on adult males, we believe the law commissioners are in breach of equality 
legislation. 
 
The Equality and Human Rights Commission describes the obligations under the PSED to have 
due regard to the need to: 
 

• Eliminate unlawful discrimination, harassment and victimisation and other conduct 
prohibited by the Act. 

• Advance equality of opportunity between people who share a protected characteristic 
and those who do not. 

• Foster good relations between people who share a protected characteristic and those 
who do not. 

 



68 
 

There are many ways in which opening up surrogacy in the UK is likely to worsen women’s 
position relative to men’s, and the relationship between the sexes. Any loosening of the laws 
around surrogacy could therefore be considered discriminatory. Surrogacy is also likely to have 
an impact on the relations between the different generations. Imagine the rage that young 
people may feel when they discover that their ‘parents’ not only bought them but took 
advantage of their birth mothers. 
 
It is of major concern that the law commissioners’ ethical arguments hinge on ideas that are not 
based on any recognised human rights instruments – such as the idea that ‘procreative liberty’ 
confers some kind of human right to surrogacy and the idea that a woman has a human right to 
be a ‘surrogate.’ These arguments do not hold up to scrutiny and have been clearly rejected by 
the UN Special Rapporteur.* 
 
It is shocking that the proposals for the ‘new pathway’ violate many of the recommendations of 
the UN Special Rapporteur that are designed to guard against the sale of children and the 
exploitation of birth mothers, including: 
 
 The birth mother must be accorded the status of legal mother at birth, and must be under no 

contractual or legal obligation to participate in the legal or physical transfer of the child. 
 All payments to the birth mother must be made before the legal and physical transfer of the 

child and must be non-reimbursable – even if she decides not to relinquish the child. 
 The birth mother’s choice to transfer the child “must be a gratuitous act, based on her own 

post-birth intentions, rather than on any legal or contractual obligation.” 
 Pre-conception checks, while encouraged, cannot take the place of appropriate welfare 

checks after the birth of the child. 
 Decisions about parentage and parental responsibility must be made by a court or other 

competent authority on an individual basis after the birth with the best interests of the child 
being paramount. 

 
The consultation is confusing and it does not conform to the government’s consultation 
guidelines. There are too many questions, they are too detailed and do not ask the important 
high-level questions – such as whether you think surrogacy can ever be ethical, etc.  
 
For all these reasons, the law commissioners should go back to the drawing board and start 
again from the position of women’s and children’s human rights. If it is found that there is no 
way to liberalise surrogacy law that is compliant with obligations under international treaties 
such as CEDAW and the UNCRC and its first optional protocol, then the law must not be 
liberalised.  
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
 

Paragraph 18.22 
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Chapter 6: The parental order procedure

8  Consultation Question 1:

Other

Please provide your views below:

Instinctively, it would seem that if one of the overarching policy aims of the consultation is to encourage domestic surrogacy arrangements (wherever
possible), then international arrangements should still be subjected to the level of scrutiny and expertise of the High Court.

However, the difficulty of providing a definitive answer to this question is that it depends to a large extent on what is decided regarding international
surrogacy arrangements in terms of the parental order process and the proposal for recognition (through regulations) of legal parenthood through
surrogacy from certain countries.

It would appear that if this proposal is accepted, there would be fewer international surrogacy arrangement that required a parental order, and therefore,
this would take up less resources of the High Court.

Please provide your views below:

See response to Q (1) above.

9  Consultation Question 2:



Please provide your views below:

In principle, given that under the new proposals the legal regime is seeking to encourage individuals to utilise the 'new pathway', that cases which fall
outside that pathway are likely to be those that require greater scrutiny and oversight.

Therefore, removing lay justices from the process would be a sensible step.

10  Consultation Question 3: We invite consultees to provide any evidence that would support either the retention of the current allocation
rules, or their reform along the lines that we discuss in Consultation Questions 1 and 2.

Please provide your views below:

N/A

11  Consultation Question 4:

Yes

Please provide your views below:

This seems a sensible proposal, that would create a formal requirement, where now there is varied practice.

12  Consultation Question 5: We provisionally propose that the rule currently contained in rule 16.35(5) of the Family Procedure Rules 2010
should be reversed, so that a parental order report is released to the parties in the proceedings by default, unless the court directs otherwise.
Do consultees agree?

Yes

Please provide your views below:

13  Consultation Question 6:

Please provide your views below:

(1) Greater consistency is a laudable aim; this is particularly relevant in the context of the issue noted in the consultation paper as regard the
inconsistency of who meets the expenses of officers of the court.

However, the relatively small number of parental orders in Scotland in a given year (which would presumable reduced if the new pathway were available
to parents), may suggest that retaining the flexibility of the current system is the better option. This is especially true if those who work within the system
are content as to its operation.

(2) This appears to be a sensible reform.

Chapter 8: Legal Parenthood: Proposals for Reform - A New Pathway

14  Consultation Question 7:

Other

Please provide your views below:

The proposal of the 'new pathway' represents a missed opportunity to consider legal parenthood beyond the boundaries of a restrictive 'two-parent' 
understanding. Indeed, the Law Commission are clearly aware of the examples of Ontario and British Columbia, where such approaches are already in 
place. 
 
There is a breadth of academic commentary premised upon the notion of moving beyond this boundary in cases of surrogacy (and indeed other forms of 
assisted reproduction). For example, Leanne Smith observed, ‘legal parenthood remains an exclusive concept – albeit an exclusive concept that is now 
capable of embracing two parents of the same sex – designed to shore up nuclear families against the disruptive potential of the fragmentation of 
parenthood.’ (Smith, ‘Clashing symbols? Reconciling support for fathers and fatherless families after the Human Fertilisation and Embryology Act 2008’ 
[2010] 22 (1) CFLQ 46, at p 70). 
 
To that end, the 'alternative' model, which would involve the temporary recognition of three parents, set out between Para 7.84-7.90, is dismissed far too 
flippantly. 
 
Indeed, I would go further and suggest that there is no reason why there could not be permanent recognition of three legal parents (this also has the 
benefit of not problematising the connection between gestation and legal parenthood, which the proposal for the new pathway will do). 
 
I would also suggest that a three-parent model would address any concerns about the removal of legal parenthood from the surrogate (at birth), which is 
another aspect of the proposals for a new pathway that has potentially far reaching consequences. 



With that said, if there is no opportunity to explore the possibility of legal parenthood beyond the confines of this 'two-parent' understanding, then, the
proposals represent a better approach than the current 'parental order' regime.

15  Consultation Question 8:

Yes

Please provide your views below:

Record keeping would seem sensible given the other proposals within the Consultation Paper.

100 years; or

Please provide your views below:

16  Consultation Question 9: We provisionally propose that the prohibition on the use of anonymously donated gametes should apply to
traditional surrogacy arrangements with which a regulated surrogacy organisation is involved.Do consultees agree?

Yes

Please provide your views below:

17  Consultation Question 10: We invite consultees’ views as to whether the use of anonymously donated sperm in a traditional, domestic
surrogacy arrangement should prevent that arrangement from entering into the new pathway.

Please provide your views below:

In principle, it would appear that the policy objectives behind the proposal of the new pathway is designed to encourage intended parents to use
regulated providers for surrogacy arrangements.

In my mind, one consequence of that policy is to restrict access to the new pathway for those situations outside of the use of regulated providers.

Therefore, if the prohibition (in question 9) is continuing then this would appear to inevitably lead to the suggestion that such arrangements should not
be allowed to enter the new pathway.

18  Consultation Question 11:

Yes

Please provide your views below:

(3) There is an obvious issue here due to the disparity between the registration periods in Scotland (21 days) and England and Wales (42 days) - the result
of that is a very short period in Scotland of 14 days in which the surrogate would be able to object.

However, I appreciate that this relates to the different birth registration regimes of the two countries (and that wider considerations of birth registration
are outside the scope of this consultation).

19  Consultation Question 12:

Yes

Please provide your views below:

20  Consultation Question 13:

Yes

Please provide your views below:

21  Consultation Question 14:

Yes

Please provide your views below:

22  Consultation Question 15:

Yes

Please provide your views below:



The acquisition of parenthood by the surrogate's spouse or civil partner has always been an odd and anomalous rule that does not reflect the factual
reality of surrogacy arrangements.

Therefore, if a system of legal parenthood is being designed explicitly for surrogacy that rule should be removed.

Other

Please share your views below:

To reiterate a point made earlier, my understanding of the policy objectives of the new pathway is that the new law is seeking to encourage use of
surrogacy arrangements that fall within the new pathway and therefore (either implicitly or explicitly) discourage surrogacy arrangements from taking
place outside the pathway.

Therefore, there appears to be a much stronger argument for retaining the existing rules (however problematic) in cases that the policy of the law reform
would seek to discourage individuals from being involved in.

23  Consultation Question 16:

Yes

Please provide your views below:

Yes

Please provide your views below:

24  Consultation Question 17: We provisionally propose that, for surrogacy arrangements outside the new pathway, where the child dies
before the making of the parental order, the surrogate should be able to consent to the intended parents being registered as the parents
before the expiry of the period allowed for the registration of the birth, provided that the intended parents have made a declaration to the
effect that the relevant criteria for the making of a parental order are satisfied, on registration of the birth.Do consultees agree?

Yes

Please provide your views below:

25  Consultation Question 18: For surrogacy arrangements in the new pathway, we invite consultees’ views as to whether, where the surrogate
dies in childbirth or before the end of the period during which she can exercise her right to object, the arrangement should not proceed in the
new pathway and the intended parents should be required to make an application for a parental order.

Please provide your views below:

N/A

26  Consultation Question 19:

Yes

Please provide your views below:

Please provide your views below:

27  Consultation Question 20:

Yes

Please provide your views below:

28  Consultation Question 21: We invite consultees’ views as to: (1) a temporary three-parent model of legal parenthood in surrogacy cases;
and (2) how the legal parenthood of the surrogate should be extinguished in this model.

Please provide your views below:

See my answer to Q (7) above.

(1) A three-parent model would allow law to more accurately capture the reality of what a surrogacy arrangement involves (multiple contributions to
parenthood). It is highly disappointing that this was dismissed so readily.

(2) I struggle with the notion that such a model needs to be temporary. I would suggest that practical issue could be dealt with through the extinguishing
of the surrogate's parental responsibilities and rights, rather than their legal parental status.

29  Consultation Question 22:



Please provide your views below:

As I understand the proposals for a 'new pathway' intend for this to be a purely administrative process, therefore the introduction of any judicial
oversight of that process would appear to run counter to the policy objectives of that proposal.

30  Consultation Question 23:

Please provide your views below:

I will leave the analysis of the welfare checklist to the English lawyers.

31  Consultation Question 24:

Please provide your views below:

See above (question 23).

32  Consultation Question 25: We invite consultees’ view as to whether section 10 of the Children Act 1989 should be amended to add the
intended parents to the category of those who can apply for a section 8 order without leave.

Please provide your views below:

This seems to be an entirely sensible technical reform.

33  Consultation Question 26:

Yes

Please provide your views below:

34  Consultation Question 27:

Yes

Please provide your views below:

35  Consultation Question 28: We provisionally propose that, for surrogacy arrangements within the new pathway, the surrogate should retain
parental responsibility for the child born as a result of the arrangement until the expiry of the period during which she can exercise her right
to object, assuming that she does not exercise her right to object.Do consultees agree?

Yes

Please provide your views below:

36  Consultation Question 29:

Please provide your views below:

N/A

Chapter 9: The Regulation of Surrogacy Arrangements

37  Consultation Question 30: We provisionally propose that traditional surrogacy arrangements should fall within the scope of the new
pathway.Do consultees agree?

Yes

Please provide your views below:

The policy aim of the new pathway is surely supported by being as inclusive as possible with regard to eligibility.

38  Consultation Question 31: We invite the views of independent surrogates, and intended parents who have used independent surrogacy
arrangements, to tell us about their experience. In particular, we would be interested to hear about any health screening, counselling and
legal advice that took place.

Please provide your views below:

N/A

39  Consultation Question 32:



Please provide your views below:

N/A

Please provide your views below:

40  Consultation Question 33:

Yes

Please provide your views below:

Overarching regulation of organisations appears to be an essential component of the new pathway.

Yes

Please provide your views below:

Yes

Please provide your views below:

41  Consultation Question 34:

representing the organisation to, and liaising with, the regulator;, managing the regulated surrogacy organisation with sufficient care, competence and
skill;, ensuring the compliance of the organisation with relevant law and regulation, including the creation, maintenance and operation of necessary
policies and procedures;, training any staff, including that of the person responsible; and, providing data to the regulator and to such other person as
required by law.

Please provide your views below:

Please provide your views below:

This would appear to be a situation in which the regulator (which will likely be the Human Fertilisation and Embryology Authority) would have insight into
the appropriate compliance responsibilities of the 'responsible individual'.

Please provide your views below:

42  Consultation Question 35: We provisionally propose that regulated surrogacy organisations should be non-profit making bodies. Do
consultees agree?

Other

Please provide your views below:

I understand why the consultation paper has made this proposal, and I appreciate that it is based upon the views of the organisations that currently exist.

However, I am not sure that there is any inherent or principled reason for not allowing such organisations to make a profit.

The current legal regime was originally premised upon restricting surrogacy; the 'new pathway' would not have the same policy objective.

Given that shift, it is possible to be much more radical in how to design a system that best facilitates the central policy objective of encouraging intended
parents to utilise regulated domestic surrogacy services.

43  Consultation Question 36: We invite consultees’ views as to what should be included in the definition of matching and facilitation services.

Please provide your views below:

N/A

44  Consultation Question 37: We provisionally propose that only regulated surrogacy organisations should be able to offer matching and
facilitation services in respect of surrogacy arrangements in the new pathway. Do consultees agree?

Yes

Please provide your views below:

As previously stated, the new pathway is surely premised upon differentiation between the regulated surrogacy organisations and other organisations.

In other words, there needs to be reasons why organisations would seek to become regulated and why intended parents would use such organisations.

This appears to provide one such example of differentiation.



45  Consultation Question 37: We invite consultees’ views as to whether only regulated surrogacy organisations should be able to offer
matching and facilitation services in respect of surrogacy arrangements outside the new pathway.

Please provide your views below:

This restriction seems less important, because the judicial scrutiny of the 'parental order' process will remain.

46  Consultation Question 38: We invite consultees’ views as to the sanctions that should be available against organisations that offer
matching and facilitation services without being regulated to do so, and whether these should be criminal, civil or regulatory.

Please provide your views below:

Yes.

As stated above at question 37, the new pathway needs to be differentiated from any other route to parenthood following surrogacy.

Including strong sanctions clearly provides a method of discouraging individuals from offering services outside of the regulatory scheme, which has the
clear benefit of reducing the availability of services outside of the regulated surrogacy organisations.

47  Consultation Question 39: We provisionally propose that the remit of the Human Fertilisation and Embryology Authority be expanded to
include the regulation of regulated surrogacy organisations, and oversight of compliance with the proposed legal requirements for the new
pathway to legal parenthood. Do consultees agree?

Yes

Please provide your views below:

As the consultation paper itself acknowledges, 'there is only one realistic candidate to act as the regulator of surrogacy arrangements.' (Para 9.98)

Please provide your views below:

N/A

48  Consultation Question 40: We provisionally propose that surrogacy agreements should remain unenforceable (subject to the exception we
provisionally propose in Consultation Question 88 in relation to financial terms). Do consultees agree?

Other

Please provide your views below:

I am generally ambivalent about enforceability; there are arguments in favour of making surrogacy arrangements enforceable (especially in a system of
pre-birth authorisation of parenthood, such as the new pathway).

However, I accept that there are strong arguments against this (including those made by the UN Special Rapporteur) and I recognise that making
surrogacy agreements enforceable would be controversial recommendation!

49  Consultation Question 41: We provisionally propose that there should be no prohibition against charging for negotiating, facilitating and
advising on surrogacy arrangements. Do consultees agree?

Yes

Please provide your views below:

This seems an entirely sensible proposal as part of a regulated regime of surrogacy services to allow professionals to properly give advice on aspects of
that process.

50  Consultation Question 42: We provisionally propose that the current ban on advertising in respect of surrogacy should be removed, with
the effect that there will be no restrictions on advertising anything that can lawfully be done in relation to surrogacy arrangements. Do
consultees agree?

Yes

Please provide your views below:

Chapter 10: Children's Access to Information About Surrogacy Arrangements

51  Consultation Question 43: We provisionally propose that, in England and Wales, where the making of a parental order in respect of a child
born of a surrogacy arrangement has been recorded in the Parental Order Register, the child should be able to access his or her original birth
certificate at the age of 18. Do consultees agree?



Yes

Please provide your views below:

Bringing the system in England and Wales in line with the Scots law approach appears to be entirely logical and sensible.

52  Consultation Question 44: We provisionally propose that where children are born of surrogacy arrangements that result in the intended
parents being recorded as parents on the birth certificate, the full form of that certificate should make clear that the birth was the result of a
surrogacy arrangement. Do consultees agree?

Yes

Please provide your views below:

Access to information about biological and genetic origins continues to be seen as a policy aim worth promoting across a variety of contexts - any new
legislative regime for surrogacy should reflect that.

53  Consultation Question 45: We invite consultees’ views as to whether the birth registration system in England and Wales requires reform
and, if so, which reforms they would like to see.

Please provide your views below:

Yes, the consultation paper raises some of the issues that relate to surrogacy and the birth registration system - it is clear that proper consideration by
the Law Commission of potentially comprehensive reform would be beneficial.

Developments in assisted reproductive technologies provide the opportunity to reconsider the purpose of a birth registration system - what information
is being recorded and why is that information being recorded.

I also see no reason why this should be restricted to England and Wales - many of the general issues around birth registration will also arise in Scotland.

54  Consultation Question 46: We provisionally propose that, in England and Wales, from the age of 18, a child who has been the subject of a
parental order should be able to access all the documents contained in the court’s file for those parental order proceedings.Do consultees
agree?

Yes

Please provide your views below:

This seems an entirely sensible aspect of the above reforms.

55  Consultation Question 47:

Yes

Please provide your views below:

Yes

Please provide your views below:

56  Consultation Question 48: We invite consultees’ views as to whether non-identifying information about the surrogate and the intended
parents should be recorded in the national register of surrogacy arrangements and available for disclosure to a child born of a surrogacy
arrangement.

Please provide your views below:

Consistency between the information contained in the new surrogacy register and the information found in existing registers of gamete donors would
seem to a sensible policy objective.

57  Consultation Question 49:

Yes

Please provide your views below:

As above, consistency with the current approach to access to information about donors seems both sensible and obvious.

Please provide your views below:

58  Consultation Question 50: We invite consultees’ views as to whether there should be any provision for those born of a surrogacy 
arrangement to make a request for information to disclose whether a person whom he or she is intending to marry, or with whom he or she



intends to enter into a civil partnership or intimate physical relationship, was carried by the same surrogate.

Please provide your views below:

This would seem a sensible inclusion in the new register, given the obvious identity implications of any couple that were in that position (although
practically it would not affect many couples, that does not seem a reason not to include this provision).

59  Consultation Question 51:

Yes

Please provide your views below:

Again, I think the key point in relation to all of these question is to ensure (in so far as possible) consistency with the current approach taken to other
registers of donor information.

Please provide your views below:

60  Consultation Question 52:

Please provide your views below:

There are identity implications for the individuals involved, which point towards the desirability of some mechanism to allow people in such positions
access to information (although the practicalities of these mechanisms may prove complex).

Please provide your views below:

I do not think the genetic connection (or lack thereof) is particularly significant in this context.

61  Consultation Question 53: For surrogacy arrangements outside the new pathway, we invite consultees’ views as to whether details of an
intended parent who is not a party to the application for a parental order should be recorded in the register.

Please provide your views below:

N/A

Chapter 11: Eligibility Criteria for a Parental Order

62  Consultation Question 54: We provisionally propose that the six month time limits in sections 54 and 54A of the HFEA 2008 for making a
parental order application should be abolished. Do consultees agree?

Please provide your views below:

Yes, given that the courts have for all intents and purposes abolished the limit anyway, there seems no point whatsoever in retaining it.

Indeed, whatever purpose such a restrictive time limit may have played in the thinking of policy makers and legislators at the time of the HFEA 1990, it
clearly no longer fits with the overall tenor of the regulatory regime.

63  Consultation Question 55:

Yes

Please provide your views below:

Yes

Please provide your views below:

The lack of such a power is a lacuna in the current legislation (as academics have previously identified) and bringing this provision in line with the
adoption legislation appears to be sensible.

Chapter 12: Eligibility Criteria for Both a Parental Order and for the New Pathway

64  Consultation Question 56:

Yes

Please provide your views below:

Please provide your views below:



65  Consultation Question 57:

Please provide your views below:

I favour removal of the requirement - I have never thought the term 'living as partners in an enduring family relationship' was a particularly helpful or
meaningful legal test.

Moreover, it is not entirely clear to me what the purpose of having a restriction on the prohibited degrees of relationship is in the context of legal
parenthood following surrogacy and assisted reproduction. However, I entirely appreciate that this requirement will not be removed.

66  Consultation Question 58: We provisionally propose that to use the new pathway, intended parents should be required to make a
declaration in the surrogacy agreement that they intend for the child’s home to be with them. Do consultees agree?

Yes

Please provide views below:

67  Consultation Question 59:

Other

Please provide views below:

I believe that double donation should be permitted in all circumstances.

It is not (and indeed has never been) clear to me what purpose the requirement for a genetic link serves.

I entirely accept that for most people who use surrogacy, the genetic link is the 'central attraction' of surrogacy (Para 12.48) and therefore, most intended
parents would not want to undertake double donation, but I see no reason to prevent those (limited numbers) of couples that do so (regardless of their
reasons.

There is no reason for the law to privilege genetics in this context.

Please provide views below:

In earlier questions, I have consistently referred to the policy objective of differentiating between the 'new pathway' and the 'parental order' route, this
strikes me as another example of a way to make using regulating surrogacy services more attractive to some intended parents (by allowing double
donation).

Yes

Please provide views below:

Similarly to the previous response, discouraging UK intended parents from undertaking international surrogacy arrangements is a clear policy objective of
the consultation paper.

Therefore, in order to facilitate this objective, having stricter rules and regulations about the types of international surrogacy arrangement that are
permitted appears to me to be an entirely rational method of achieving that policy objective.

68  Consultation Question 60: We provisionally propose that if the requirement for a genetic link is retained for domestic cases outside the
new pathway, the requirement should not apply, subject to medical necessity, if the court determines that the intended parents in good faith
began the surrogacy arrangement in the new pathway but were required to apply for a parental order. Do consultees agree?

Yes

Please provide your views below:

69  Consultation Question 61: We provisionally propose that if double donation is permitted only in cases of medical necessity, an exception
should be made to allow a parental order to be granted to a single parent without a genetic link where the intended parent’s former partner
provides gametes but the intended parents’ relationship breaks down before the grant of a parental order. Do consultees agree?

Yes

Please provide views below:

70  Consultation Question 62:

Please provide your views below:

I am not convinced that 'elective' surrogacy is a significant social problem such as to give rise to the need for this test to be introduced (especially given
the complexity surrounding how that test would be framed).



Please provide your views below:

71  Consultation Question 63:

Yes

Please provide your views below:

Please provide your views below:

Yes

Please provide your views below:

72  Consultation Question 64:

Yes

Please provide your views below:

While I have considerable sympathy with the notion of an upper age limit, I think that such a limit would likely not comply with the Equality Act 2010 and
therefore should not be pursued.

Please provide your views below:

I think that there is a much stronger argument in favour of an upper age limit for the new pathway (given that the 'parental order' route will continue to
exist).

As the consultation acknowledges, such a limit is employed in other countries.

Yes

Please provide your views below:

73  Consultation Question 65:

Yes

Please provide your views below:

Yes

Please provide your views below:

Chapter 13: Eligibility Criteria for the New Pathway

74  Consultation Question 66:

Yes

Please provide your views below:

This appears to be a very sensible step for a regulated regime of surrogacy.

Please provide your views below:

75  Consultation Question 67:

Yes

Please provide your views below:

As above

76  Consultation Question 68: We provisionally propose that, for the new pathway, there should be a requirement that the surrogate and the
intended parents should take independent legal advice on the effect of the law and of entering into the agreement before the agreement is
signed. Do consultees agree?

Yes

Please provide your views below:



As above

77  Consultation Question 69:

Yes

Please provide your views below:

As above

Please provide your views below:

The list used in the adoption process clearly provides a useful starting point.

78  Consultation Question 70: We invite consultees’ views as to whether there should be a requirement that the surrogate has previously given
birth as an eligibility requirement of the new pathway.

Please provide your views below:

I think that such a requirement would be unnecessarily restrictive.

79  Consultation Question 71: We provisionally propose that there should not be a maximum number of surrogate pregnancies that a woman
can undertake as an eligibility requirement of the new pathway.Do consultees agree?

No

Please provide your views below:

Several other jurisdictions include limits on the number of surrogacy pregnancies.

I think that given that the new pathway is designed to represent 'best practice' such a limit would, in my view, be appropriate.

Chapter 15: Payments to the Surrogate: Options for Reform

80  Consultation Question 72:

Not Answered

Please provide your views below:

Subject to the response I have written to question 86 below about the flawed framework of Chapter 15.

I think that this question illustrates a problem with the approach taken by the chapter, in that these three categories should be considered once
substantive policy decisions have been made about what types of payment are permitted and crucially on what basis.

Strikingly, this (to me) is in opposition to the rest of the report, where the policy objectives are clear and the proposal appear to be trying to address that
policy.

Asking whether there should be 'an allowance' without reference to what is for does not seem to me a particularly useful question.

To that end, in a liberal system which allows a range of different categories of payment, an allowance is preferable.

In a restrictive system, in which a narrow list of payments are allowed the production of receipts would be preferable.

A policy choice needs to be made.

81  Consultation Question 73:

Please provide your views below:

This seems an obvious inclusion regardless of how expansive the overall payment regime.

I will leave attempts to list particular types of expenditure to those with greater expertise in that regard.

82  Consultation Question 74:

Please provide your views below:

I would favour a widely drawn set of payments and see no reason not to include such costs.

83  Consultation Question 75:



Please provide your views below:

As above, I would favour a widely drawn set of payments and see no reason not to include such costs.

84  Consultation Question 76: We invite consultees’ views as to whether they consider that intended parents should be able to pay their
surrogate her actual lost earnings (whether the surrogate is employed or self-employed).

Please provide your views below:

Yes

85  Consultation Question 77:

Please provide your views below:

As above, I would favour a widely drawn set of payments and see no reason not to include such costs.

86  Consultation Question 78:

Please provide your views below:

N/A

87  Consultation Question 79:

Please provide your views below:

As above, I would favour a widely drawn set of payments and see no reason not to include such costs.

Please provide your views below:

Not Answered

Please provide your views below:

As above, it strikes that this question once again hints at a policy choice that the chapter is refusing to engage with.

If the regulator sets a fixed fee that implies a desire to control the amounts paid, if it is left to the parties to negotiate that implies a desire to respect party
autonomy. I would suggest that trying to decided between these two approaches in the abstract (i.e. without reference to the underlying policy of the new
payment regime) is misguided.

88  Consultation Question 80: We invite consultees' views as to whether intended parents should be able to pay compensation to the
surrogate’s family in the event of the pregnancy resulting in the surrogate’s death, including through payment of the cost of life assurance for
the surrogate.

Please provide your views below:

Yes

89  Consultation Question 81:

Please provide your views below:

The desire to give a gift seems an entirely human response to the involvement of the various parties in the process of the surrogacy arrangement - the
idea of law setting a 'reasonableness' criteria on a gift feels utterly wrong!

90  Consultation Question 82:

It should be possible for the intended parents to agree to pay a woman for the service of undertaking a surrogacy.

Please provide your views below:

See my answer to question 86 below.

I would support the payment of a fee for the service of undertaking a surrogacy.

Not Answered

Please provide your views below:

See my response to question 79 - these options involve a policy choice that the chapter is reluctant to engage with.



no other payments;, essential costs relating to the pregnancy;, additional costs relating to the pregnancy;, lost earnings;, compensation for pain and
inconvenience, medical treatment and complications, and the death of the surrogate; and/or, gifts.

Please provide any views below:

I see no reason why actual costs should not continue to be payable in addition to the payment of a fixed fee.

91  Consultation Question 83:

Please provide views below:

No.

Not Answered

Please provide your views below:

N/A

92  Consultation Question 84: We provisionally propose that the types of payment that are permitted to be made to surrogates should be the
same, whether the surrogacy follows our new pathway to parenthood or involves a post-birth application for a parental order. Do consultees
agree?

Yes

Please provide your views below:

I can see arguments in favour of having more generous rules on payments under the new pathway (and therefore more restrictive rules on payments in
parental order cases) as part of the differentiation between those routes I have discussed throughout this consultation response.

However, on balance, I do not think that such a distinction should be made.

93  Consultation Question 85: We invite consultees’ views as to whether there are any categories of payment we have not discussed which
they think intended parents should be able to agree to pay to the surrogate.

Please provide your views below:

The striking omission from this chapter is full consideration of a commercial market-based system of payments.

Clearly, this would represent a radical step and there are advantages and disadvantages of such a system, but given the liberalising direction of travel in
other areas of regulation (which is particularly evident as regard the new pathway), the absence of consideration of such a shift is surprising.

94  Consultation Question 86: We invite consultees to express any further views they have about the payments that intended parents should
be able to agree to pay to the surrogate.

Please provide your views below:

My fundamental view is that the entire approach of the consultation paper to questions of payment is flawed.

The attempt to remove the categories of 'altruistic' surrogacy and 'commercial' surrogacy from the process (which I am sure is based upon laudable
motivations) is unconvincing.

As well as this, the linguistic approach of the chapter appears to obscure the central policy question of any legal regulation of payments – on what basis (if
any) are payments from the intended parents to the surrogate permitted?

Therefore, I think that the approach taken by Chapter 15, has the potential to lead to the project on surrogacy proposing a new system in relation to
payments to surrogates that lacks an underlying rationale.

This criticism reflects those levelled at the current approach to payments (in cases of 'parental orders' under section 54 (8) of the Human Fertilisation and
Embryology Act 2008).

I acknowledge the importance of pragmatic considerations for this consultation. However, my concern is that the new approach to payments risks being
designed without coherent central principles.

To reiterate, a point made above (in question 72), there is a lack of underlying policy choices in this chapter and any system of payments requires a clear
and coherent policy basis.

95  Consultation Question 87:

Please provide your views below:



N/A

96  Consultation Question 88:

Yes

Please provide your views below:

Yes

Please provide your views below:

Chapter 16: International Surrogacy Arrangements

97  Consultation Question 89: We invite overseas surrogates (or bodies representing or advocating for surrogates) to share with us their
experiences of international surrogacy arrangements.

Please provide your views below:

N/A

98  Consultation Question 90: We invite organisations focused on children’s rights and welfare in the international context to share with us
their views on our proposed reforms and consultation questions in this chapter.

Please provide your views below:

N/A

99  Consultation Question 91: We invite consultees to provide us with evidence of their experience of applying to register a child born through
an international surrogacy arrangement as a British citizen and obtaining a passport for the child. In particular, we would be interested to hear
how long the application took after the birth of the child, and any information consultees have about causes of delays in the process.

Please provide your views below:

N/A

100  Consultation Question 92: We provisionally propose that it should be possible for a file to be opened, and the application process for
obtaining registration of a child born from an international surrogacy arrangement and obtaining a passport to begin, prior to the birth of the
child.Do consultees agree?

Yes

Please provide your views below:

101  Consultation Question 93: We invite consultees to provide us with evidence of the experience they have had of applying for a visa for a
child born through an international surrogacy arrangement. In particular, we would be interested to hear how long the application took after
the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

N/A

102  Consultation Question 94:

Yes

Please provide your views below:

Yes

Please provide your views below:

Yes

Please provide your views below:

Yes

Please provide your views below:

Please provide your views below:



103  Consultation Question 95:We provisionally propose that it should be possible to open a file, and begin the process for applying for a EU
Uniform Format Form in respect of a child born through an international surrogacy arrangement, before the child is born. The application will
need to be completed after the birth of the child.Do consultees agree?

Yes

Please provide your views below:

104  Consultation Question 96: We invite consultees to provide us with evidence of the experience they have had of applying for a EU Uniform
Format Form for a child born through an international surrogacy arrangement. In particular we would be interested to hear how long the
application took after the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

N/A

105  Consultation Question 97: We provisionally propose that the UK Government should provide a single, comprehensive guide for intended
parents explaining the nationality and immigration consequences of having a child through an international surrogacy arrangement. Do
consultees agree?

Yes

Please provide your views below:

Greater public awareness of the differences in terms of legal parenthood (which will only be increased by the 'new pathway') is clearly highly necessary.

Therefore, any step to attempt to achieve that awareness should be supported.

106  Consultation Question 98: We provisionally propose that international surrogacy arrangements should not be eligible for the new
pathway to parenthood.Do consultees agree?

Yes

Please provide your views below:

As stated previously, it seems clear that encouraging the use of domestic surrogacy arrangements is one of the core policy objectives of the consultation
paper.

Therefore, including international surrogacy arrangements within the 'new pathway' would seem to run counter to this aim.

107  Consultation Question 99:

No

Please provide your views below:

I think that this proposal runs counter to the policy objective of encouraging domestic surrogacy (and therefore implicitly discouraging international
surrogacy).

The requirement for an application for a parental order should be retained in cases of international surrogacy, this acts as oversight of an action
(undertaking the international surrogacy arrangement) that the regulatory regime in the UK is seeking to discourage.

108  Consultation Question 100:

Please provide your views below:

N/A

Please provide your views below:

Chapter 17: Miscellaneous Issues

109  Consultation Question 101: We invite consultees’ views as to whether the current application of the law on statutory paternity leave, and
statutory paternity pay, to the situation of the surrogate’s spouse, civil partner or partner requires reform.

Please provide your views below:

N/A

110  Consultation Question 102: We provisionally propose that provision for maternity allowance should be made in respect of intended
parents, and that any such provision should be limited so that only one intended parent qualifies. Do consultees agree?



Yes

Please provide your views below:

111  Consultation Question 103:

Please provide your views below:

N/A

112  Consultation Question 104: We invite consultees’ views as to whether the duty of employers to provide suitable facilities for any person at
work who is a pregnant woman or nursing mother to rest under Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992
is sufficient to include intended parents in a surrogacy arrangement.

Please provide your views below:

N/A

113  Consultation Question 105: We invite consultees’ views as to whether there are further issues in relation to employment rights and
surrogacy arrangements and, if so, any suggestions for reform.

Please provude your views below:

N/A

114  Consultation Question 106: We invite consultees’ views as to whether they believe any reforms in relation to surrogacy and succession
law are required.

Please provide your views below:

N/A

115  Consultation Question 107:

Please provide your views below:

N/A

Please provide your views below:

N/A

Please provide your views below:

N/A

116  Consultation Question 108: We invite consultees’ views as to whether there are any other legal issues in relation to surrogacy, not
covered in this Consultation Paper, that merit examination.

Please provide your views below:

N/A

Chapter 18: Impact

117  Consultation Question 109:

Please insert the year of birth here:

Not Answered

If international, in which country did the arrangement take place?:

N/A

Not Answered

Not Answered

118  Consultation Question 110:

Not Answered



Not Answered

Not Answered

Please provide the cost of any legal advice or representation below:

N/A

119  Consultation Question 111: We invite consultees’ views as to the impact (social, emotional, financial or otherwise) of the current law
where the intended parents are not the legal parents from birth of the child born of the surrogacy arrangement.

Please provide your views below:

N/A

120  Consultation Question 112:

Please provide your views below:

N/A

Please provide your views below:

N/A

121  Consultation Question 113:

Please provide your views below:

N/A

Please provide your views below:

N/A

122  Consultation Question 114:

Please provide your views below:

N/A

123  Consultation Question 115:

Please provide your views below:

N/A

Please provide your views below:

N/A

124  Consultation Question 116:

Not Answered

Please provide your views below:

N/A

Please provide your views below:

N/A

Please provide your views below:

N/A

Please provide your views below:

N/A

125  Consultation Question 117: We invite consultees’ views as to the specific impact of our proposals in Northern Ireland.



Please provide your views below:

N/A

126  Consultation Question 118: We invite consultees’ views as to any other impact that we have not specifically addressed in this chapter, or
the preceding chapters, of this Consultation Paper.

Please provide your views below:

N/A
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Surrogacy Consultation Questions 

Email the completed document to surrogacy@lawcommission.gov.uk before the deadline 
of 11 October 2019. 

ABOUT YOU 

1. What is your name? 
Name (Required) 

 

2. If you are a member of an organisation (for example, a surrogacy organisation or a 
university), what is the name of your organisation? 
N/A 
 
3. Are you responding to this consultation in a personal capacity or on behalf of your 
organisation? 
(Required) 

• This is a personal response 

 
 
4. If responding to this consultation in a personal capacity, which term below best 
describes you? 

• Other individual 

5. What is your email address? 
Email address:  

 
 
If you enter your email address then you will automatically receive an acknowledgement email 
when you submit your response. 

6. What is your telephone number? 
Telephone number:  
 
7. If you want the information that you provide in response to this consultation to be 
treated as confidential, please explain to us why you regard the information as confidential. 
As explained in our privacy notice, we will take full account of your explanation but cannot 
give an assurance that confidentiality can be maintained in all circumstances. 
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Consultation Question 1. 
1.1 We invite consultees’ views as to whether, in England and Wales:  

(1) all international surrogacy arrangements should continue to be automatically 
allocated to a judge of the High Court; and 

YES 
 
International surrogacy arrangements pose opportunities for the sale, abuse and trafficking of 
children and the exploitation of birth mothers. These are human rights issues of the utmost 
seriousness and so the arrangements should be overseen by a senior and experienced judge. 
For this reason these cases should continue to be heard by a judge of the High Court.  

 
(2) if international surrogacy arrangements are not automatically allocated to a judge of 

the High Court, circuit judges should be ticketed to hear such cases. 

Paragraph 6.42 

 

Consultation Question 2. 
1.2 We invite consultees’ views as to whether, in respect of England and Wales  

(1) domestic surrogacy cases which continue to require a post-birth parental order 
should continue to be heard by lay justices, or whether they should be allocated to another 
level of the judiciary; and 

(2) If consultees consider that such cases should be allocated to another level of the 
judiciary, which level of the judiciary would be appropriate. 

All surrogacy arrangements pose opportunities for the sale and trafficking of children and the 
exploitation of birth mothers. These are human rights issues of the utmost seriousness and so 
the arrangements should be overseen by a senior and experienced judge. For this reason these 
cases should NOT be heard by a lay judge but rather by a senior judge, e.g. ticketed to circuit 
judges or higher. 

Paragraph 6.51 
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Consultation Question 3. 
1.3 We invite consultees to provide any evidence that would support either the retention of the 

current allocation rules, or their reform along the lines that we discuss in Consultation 
Questions 1 and 2. 

 
Paragraph 6.53 

 

Consultation Question 4. 
1.4 We provisionally propose that, in England and Wales, the court should be placed under a 

duty to consider whether to make an order awarding the intended parents parental 
responsibility at the first directions hearing in the proceedings. 

Do consultees agree? 

(Note that this provisional proposal would be necessary only if our provisional proposal in 
Chapter 8 that all intended parents (whether in the new pathway or not) automatically 
acquire parental responsibility if the child is living with or being cared for by them is not 
supported by consultees). 

NO 
 
The UN Special Rapporteur recommends* that all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other competent 
authority AFTER the birth and that the child’s best interests are the paramount consideration. 
Nothing about the transfer of parental responsibility should be automatic and all options should 
be open. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 6.58 

 



4 
 

Consultation Question 5. 
1.5 We provisionally propose that the rule currently contained in rule 16.35(5) of the FPR 2010 

should be reversed, so that a parental order report is released to the parties in the 
proceedings by default, unless the court directs otherwise.  

Do consultees agree? 

YES 
Paragraph 6.72 

 

Consultation Question 6. 
1.6 We invite consultees’ views as to whether they are of the view that, in Scotland:  

(1) there is a need for greater consistency and clarity in provisions relating to the 
expenses of curators ad litem and reporting officers and, if so, how this should be 
addressed;   

(2) it should be provided by statute that, at the initial hearing or any subsequent hearing 
for a parental order, the court may make any such interim order or orders for 
parental responsibilities and parental rights as it sees fit; and/or 

(3) further procedural reform is needed and, if so, what that reform should be. 

 
Paragraph 6.110 

 

Consultation Question 7. 
1.7 In respect of a domestic surrogacy arrangement, we provisionally propose that, before the 

child is conceived, where the intended parents and surrogate have: 

(1) entered into an agreement including the prescribed information, which will include a 
statement as to legal parenthood on birth, 

(2) complied with procedural safeguards for the agreement, and 

(3) met eligibility requirements, 

on the birth of the child the intended parents should be the legal parents of the child, 
subject to the surrogate’s right to object. 

Do consultees agree? 

NO 
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I vehemently disagree with this proposal. It contradicts the UN Special Rapporteur’s key 
recommendations* and the Hague Convention on the Protection of Children and Cooperation in 
respect of Intercountry Adoption of 1993. These require the birth mother to have legal 
parenthood and parental responsibility when the child is born and that her consent to giving up 
the child must be freely given AFTER the child's birth. I believe that this important safeguard 
against the sale of children and the exploitation of birth mothers should apply equally to 
surrogacy arrangements, in both an international and a domestic context. 
 
This proposal would set a very dangerous precedent for all women, all mothers, all children and 
all of the implications need to be fully understood. There is no evidence in the consultation paper 
that the law commissioners have considered these more general implications fully, if at all. 
 
I understand that the proposal to automatically grant the ‘intended parents’ legal parenthood at 
birth is based on (or justif ied by) in part at least the wishes expressed by some ‘surrogate’ 
mothers prior to the consultation. I do not agree that these claimed wishes alone justify 
measures that contravene the recommendations of the UN Special Rapporteur and the 
provisions of the Hague Convention that are designed to reduce the risk of the sale and 
trafficking of children and to protect birth mothers. 
 
Bringing a child into the world is a great responsibility and it is not ethical to encourage or 
condone a system that would require women to deliberately conceive and subsequently give 
birth with the expectation that they would have little or no legal responsibility for the child. The 
rights of the child must be prioritised regardless whether that is what some ‘surrogate’ mothers 
say they want or not. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.13 

 

Consultation Question 8. 
1.8 We provisionally propose that regulated surrogacy organisations and licensed clinics 

should be under a duty to keep a record of surrogacy arrangements under the new 
pathway to which they are a party, with such records being retained for a specified 
minimum period. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. 
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1.9 We invite consultees’ views as to what the length of that period should be: whether 100 
years or another period. 

Paragraph 8.14 

 

Consultation Question 9. 
1.10 We provisionally propose that the prohibition on the use of anonymously donated gametes 

should apply to traditional surrogacy arrangements with which a regulated surrogacy 
organisation is involved. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposal for regulated surrogacy organisations, because they 
would inevitably lead to a normalising of surrogacy and an increase in its prevalence. 

Paragraph 8.21 

 

Consultation Question 10. 
1.11 We invite consultees’ views as to whether the use of anonymously donated sperm in a 

traditional, domestic surrogacy arrangement should prevent that arrangement from 
entering into the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway.’  
Paragraph 8.22 

 

Consultation Question 11. 
1.12 We provisionally propose that: 

(1) the surrogate should have the right to object to the acquisition of legal parenthood 
by the intended parents, for a fixed period after the birth of the child;  

(2) this right to object should operate by the surrogate making her objection in writing 
within a defined period, with the objection being sent to both the intended parents 
and the body responsible for the regulation of surrogacy; and 

(3) the defined period should be the applicable period for birth registration less one 
week. 

Do consultees agree? 
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NO 
 
I profoundly disagree with the proposal that the ‘intended parents’ should automatically acquire 
legal parenthood at birth and that the birth mother has only a limited time to object. This 
contradicts the UN Special Rapporteur’s recommendations,* including that the birth mother is the 
legal parent at birth and that all decisions involving legal parenthood and parental responsibility 
in surrogacy arrangements are taken by a court or other competent authority AFTER the birth, 
with the child’s best interests being the paramount consideration. 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.35 

 

Consultation Question 12. 
1.13 We provisionally propose that, where the surrogate objects to the intended parents 

acquiring legal parenthood within the period fixed after birth, the surrogacy arrangement 
should no longer be able to proceed in the new pathway, with the result that: 

(1) the surrogate will be the legal parent of the child;  

(2) if one of the intended parents would, under the current law, be a legal parent of the 
child, then he or she will continue to be a legal parent in these circumstances; and 

(3) the intended parents would be able to make an application for a parental order to 
obtain legal parenthood. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly with the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.  
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
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parental responsibility must be taken by a court or other competent authority AFTER the birth 
and with the child’s best interest being the paramount consideration, in accordance with the UN 
Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.36 

 

Consultation Question 13. 
1.14 We provisionally propose that, in the new pathway: 

(1) the intended parents should be required to make a declaration on registering the 
birth of the child that they have no reason to believe that the surrogate has lacked 
capacity at any time during the period in which she had the right to object to the 
intended parents acquiring legal parenthood; 

(2) if the intended parents cannot provide this declaration then, during the period in 
which she has the right to object to the intended parents acquiring legal parenthood, 
the surrogate should be able to provide a positive consent to such acquisition; and 

(3) if the intended parents are unable to make this declaration and the surrogate is 
unable to provide the positive consent within the relevant period, the surrogacy 
arrangement should exit the new pathway and the intended parents should be able 
to make an application for a parental order. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.  
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
parental responsibility must be taken by a court or other competent authority AFTER the birth 
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and with the child’s best interest being the paramount consideration, in accordance with the UN 
Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.37 

 

Consultation Question 14. 
1.15 We provisionally propose that, in the new pathway, the welfare of the child to be born as a 

result of the surrogacy arrangement: 

(1) should be assessed in the way set out in Chapter 8 of the current Code of Practice; 

(2) either the regulated surrogacy organisation or regulated clinic, as appropriate, 
should be responsible for ensuring that this procedure is followed; and 

(3) there should be no requirement for any welfare assessment of the child after his or 
her birth. 

Do consultees agree? 
 
NO 
 
I profoundly disagree with this proposal. It contradicts the UN Special Rapporteur’s 
recommendation* that all decisions involving legal parenthood and parental responsibility in 
surrogacy arrangements should be taken by a court or other competent authority AFTER the 
birth and that the child’s best interests are the paramount consideration. A welfare assessment is 
an absolute requirement if an informed decision is to be made about the child’s best interest. 
Therefore a welfare assessment MUST be made after the child’s birth. 
 
The pre-conception assessment would typically have been carried out more than a year before 
the birth of the child. Much can change in that time.  
 



10 
 

The justif ication that a welfare assessment after the birth of the child is not necessary because 
parents of children born through the normal process are not subject to such checks does not 
hold. Pregnancy, birth and the post-partum changes are intense physical and existential 
experiences that change you and prime you to love and be sensitive to the new-born child and 
rise to the challenge of the enormous task of raising him or her to adulthood. For obvious 
reasons ‘intended parents’ do not have this advantage.  
 
In addition, pregnancy and childbirth are a huge investment of the birth mother’s physical, 
physiological and emotional resources, which means she has already made a huge and 
unquantif iable, nearly year-long, commitment to the child. This means her practical and 
emotional commitment to the child is already well-developed, giving her the best chance of 
surmounting all the diff iculties that will inevitably arise over the course of the child’s childhood 
and adolescence.  
 
The ‘intended parents’ have had no similar experience. The investment of f inancial resources 
does not in any way prepare you for the practical reality of caring for a new-born child and the 
long road of nurturing and shepherding him or her to adulthood. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.51 

 

Consultation Question 15. 
1.16 We provisionally propose that, for a child born as a result of a surrogacy arrangement 

under the new pathway, where the surrogate has exercised her right to object to the 
intended parents’ acquisition of legal parenthood at birth, the surrogate’s spouse or civil 
partner, if any, should not be a legal parent of the child. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘new pathway.’  
 
There is a very real risk that spouses and partners will coerce women into being a ‘surrogate’ for 
f inancial gain. This risk is likely to increase if he or she does not have legal parenthood or 
parental responsibility for any children born of the arrangement. This is enough reason to reject 
this proposal. 
 
However, it also represents a significant change in legal parenthood rules and would therefore 
have an implication for all children, all families because it would set a precedent. It should not be 
introduced without a full assessment of all the implications, including on the rights of mothers and 
children. There is no evidence that the law commissioners have carried out any such 
assessment. 
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1.17 We invite consultees’ views as to whether, in the case of a surrogacy arrangement outside 

the new pathway, the surrogate’s spouse or civil partner should continue to be a legal 
parent of the child born as a result of the arrangement. 

YES 
 
The normal legal parenthood rules should apply. This will reduce the risk of spouses and 
partners coercing women into surrogacy for f inancial gain. 

Paragraph 8.57 

 

Consultation Question 16. 
1.18 We provisionally propose that, in the new pathway, where a child born of a surrogacy 

arrangement is stillborn: 

(1) the intended parents should be the legal parents of the child unless the surrogate 
exercises her right to object; and 

(2) the surrogate should be able to consent to the intended parents being registered as 
the parents before the expiry of the period of the right to object. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects. The 
birth mother should always be the legal parent of the child at birth and this should not change if 
the child is stillborn. 
 
1.19 We provisionally propose that, outside the new pathway, where a child born of a surrogacy 

arrangement is stillborn, the surrogate should be able to consent to the intended parents 
being registered as the parents before the expiry of the period allowed for the registration 
of the birth, provided that the intended parents have made a declaration to the effect that 
the relevant criteria for the making of a parental order are satisfied, on registration of the 
stillbirth. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the birth parents in this 
situation. The birth mother should always be the legal parent of the child at birth and this should 
not change if the child is stillborn and the registration should accurately reflect this. 
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Paragraph 8.77 

 

Consultation Question 17. 
1.20 We provisionally propose that, for surrogacy arrangements outside the new pathway, 

where the child dies before the making of the parental order, the surrogate should be able 
to consent to the intended parents being registered as the parents before the expiry of the 
period allowed for the registration of the birth, provided that the intended parents have 
made a declaration to the effect that the relevant criteria for the making of a parental order 
are satisfied, on registration of the birth. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the legal parents in this 
situation. The birth mother should always be the legal parent of the child at birth and if the child 
dies before the parental order, the registration of birth should accurately reflect that the birth 
mother was the legal parent. 

Paragraph 8.79 

 

Consultation Question 18. 
1.21 For surrogacy arrangements in the new pathway, we invite consultees’ views as to 

whether, where the surrogate dies in childbirth or before the end of the period during which 
she can exercise her right to object, the arrangement should not proceed in the new 
pathway and the intended parents should be required to make an application for a 
parental order. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 8.80 
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Consultation Question 19. 
1.22 We provisionally propose that, for surrogacy arrangements in the new pathway, where 

both intended parents die during the surrogate’s pregnancy, the intended parents should 
be registered as the child’s parents on birth, subject to the surrogate not exercising her 
right to object within the defined period. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with the deceased 
‘intended parents’ being registered as the legal parents in this situation. The birth mother should 
always be the legal parent of the child at birth and the registration of birth should accurately 
reflect this. 
 
1.23 We invite consultees’ views as to whether, for surrogacy arrangements outside the new 

pathway, where both intended parents die during the surrogate’s pregnancy or before a 
parental order is made: 

(1) it should be competent for an application to be made, by a person who claims an 
interest under section 11(3)(a) of the Children (Scotland) Act 1995, or who would be 
permitted to apply for an order under section 8 of the Children Act 1989: 

(a) for an order for appointment as guardian of the child, and 

(b) for a parental order in the name of the intended parents, subject to the 
surrogate’s consent; or 

(2) the surrogate should be registered as the child’s mother and it should not be 
possible for the intended parents to be registered as the child’s parents, but that 
there should be a procedure for the surrogate to provide details of the intended 
parents, and, if relevant, gamete donors, for entry onto the register of surrogacy 
arrangements. 

The intended parents should NOT be registered as the child’s parents if they are already 
deceased – so option (2) is preferable. 

Paragraph 8.81 

 

Consultation Question 20. 
1.24 We provisionally propose that, where an application is made for a parental order by a sole 

applicant under section 54A: 
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(1) the applicant should have to make a declaration that it was always intended that 
there would only be a single applicant for a parental order in respect of the child 
concerned or to supply the name and contact details of the other intended parent;  

(2) if details of another intended parent are supplied, a provision should be made for 
notice to be given to the potential second intended parent of the application and an 
opportunity given to that party to provide notice of opposition within a brief period 
(of, say, 14 to 21 days); and 

(3) if the second intended parent gives notice of his or her intention to oppose, he or 
she should be required to make his or her own application within a brief period (say 
14 days), otherwise the application of the first intended parent will be determined by 
the court. 

Do consultees agree? 

YES 
Paragraph 8.86 

 

Consultation Question 21. 
1.25 We invite consultees’ views as to: 

(1) a temporary three-parent model of legal parenthood in surrogacy cases; and 

(2) how the legal parenthood of the surrogate should be extinguished in this model. 

I profoundly oppose a three-parent model of legal parenthood, even if  it is temporary. The birth 
mother should be the legal parent at birth and all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other competent 
authority AFTER the birth of the child with the best interests of the child being the paramount 
consideration, as recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.91 

 

Consultation Question 22. 
1.26 We invite consultees’ views:  

(1) as to whether there should be any additional oversight in the new pathway that we 
have proposed, leading to the acquisition of legal parenthood by the intended 
parents at birth; and 

(2) if so, as to whether should this oversight be: 
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(a) administrative, or 

(b) judicial. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should be the 
legal parent and have parental responsibility at birth and all decisions involving legal parenthood 
and parental responsibility in surrogacy arrangements should be taken by a court or other 
competent authority AFTER the birth of the child based on the best interests of the child, as 
recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.93 

 

Consultation Question 23. 
1.27 In respect of England and Wales, we invite consultees’ views as to: 

(1) whether the welfare checklist, contained in section 1(3) of the Children Act 1989, 
should be amended to provide for the court to have regard to additional specific 
factors in the situation where it is considering the arrangements for a child in the 
context of a dispute about a surrogacy arrangement; and 

(2) if so, as to what those additional factors should be. 

The child’s best interests should drive all decisions about the child in the event of a dispute about 
a surrogacy arrangement. The welfare checklist provides a comprehensive summary of the 
issues to be considered and is adequate as it is, and conforms to the UN Special Rapporteur’s 
recommendation* that the child’s best interest is the paramount consideration. I therefore do not 
believe any other factors should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx  

Paragraph 8.120 

 

Consultation Question 24. 
1.28 In respect of England and Wales, we invite consultees’ views: 

(1) as to whether the checklist, contained in section 1(4) of the ACA 2002 (as applied 
and modified by regulation 2 and paragraph 1 of Schedule 1 of the 2018 
Regulations) should be further amended to provide for the court to have regard to 
additional specific factors in the situation where it is considering whether to make a 
parental order; and 

(2) what those additional factors should be. 
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The child’s best interests should drive all decisions when considering whether to make a parental 
order. The welfare checklist provides a comprehensive summary of the issues to be considered 
and is adequate as it is, and it conforms to UN Special Rapporteur’s recommendation* that the 
child’s best interest is the paramount consideration. I therefore do not believe any other factors 
should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.121 

 

Consultation Question 25. 
1.29 We invite consultees’ view as to whether section 10 of the Children Act 1989 should be 

amended to add the intended parents to the category of those who can apply for a section 
8 order without leave. 

NO 
 
There are real risks of the sale and trafficking of children and of exploitation of the birth mother 
and her reproductive capacities in all surrogacy arrangements. The court should therefore 
always have oversight of the arrangements. I am also concerned that there should be no 
liberalisation of the law on surrogacy because of the potential human rights abuses involved. I do 
not believe that ‘intended parents’ should be added to the list of those who can apply for a 
section 8 order without leave. 

Paragraph 8.123 

 

Consultation Question 26. 
1.30 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement outside the new pathway, the intended parents should acquire parental 
responsibility automatically where: 

(1) the child is living with them or being cared for by them; and  

(2) they intend to apply for a parental order. 

Do consultees agree? 

NO 
 
I profoundly disagree with this proposal. The birth mother should be the legal parent at birth and 
all decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, as 
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recommended by the UN Special Rapporteur* in order to reduce the risk of the sale and 
trafficking of children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 
is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify measures that contravene recommendations of 
the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 
reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no legal 
responsibility for that child – other than a temporary right to ‘object’. The rights of the child must 
be prioritised regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.132 

 

Consultation Question 27. 
1.31 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement in the new pathway: 

(1) the intended parents should acquire parental responsibility on the birth of the child; 
and 

(2) if the surrogate exercises her right to object, the intended parents should continue to 
have parental responsibility for the child where the child is living with, or being cared 
for by, them, and they intend to apply for a parental order.  

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should acquire parentage or parental responsibility automatically. The birth mother 
should be the legal parent at birth and all decisions involving legal parenthood and parental 
responsibility in surrogacy arrangements should be taken by a court or other competent authority 
AFTER the birth of the child, with the child’s best interest the paramount consideration. This is 
the recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the 
sale and trafficking of children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 
is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify a measure that contravenes recommendations of 
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the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 
reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no responsibility 
for that child – other than a temporary right to ‘object’. The rights of the child must be prioritised 
regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.134 

 

Consultation Question 28. 
1.32 We provisionally propose that, for surrogacy arrangements within the new pathway, the 

surrogate should retain parental responsibility for the child born as a result of the 
arrangement until the expiry of the period during which she can exercise her right to 
object, assuming that she does not exercise her right to object. 

Do consultees agree? 

OTHER 
 
I agree that the birth mother should have parental responsibility for the child but NOT that the 
‘intended parents’ should get automatic legal parenthood and parental responsibility. 
 
All decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, with the 
child’s best interest the paramount consideration. This is the recommendation of the UN Special 
Rapporteur* and has the aim of reducing the risk of the sale and trafficking of children and the 
exploitation of women and their women’s reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.139 

 

Consultation Question 29. 
1.33 For all surrogacy arrangements, we invite consultees’ views as to:  

(1) whether there is a need for any restriction to be placed on the exercise of parental 
responsibility by either the surrogate (or other legal parent), or the intended parents, 
during the period in which parental responsibility is shared; and 
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(2) whether it should operate to restrict the exercise of parental responsibility by the 
party not caring for the child or with whom the child is not living. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should have 
legal parenthood and parental responsibility at and after the birth and all subsequent decisions 
involving legal parenthood and parental responsibility should be taken by a court or other 
competent authority, with the child’s best interest the paramount consideration. This is the 
recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.140 

 

Consultation Question 30. 
1.34 We provisionally propose that traditional surrogacy arrangements should fall within the 

scope of the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 9.29 

 

Consultation Question 31. 
1.35 We invite the views of independent surrogates, and intended parents who have used 

independent surrogacy arrangements, to tell us about their experience. In particular, we 
would be interested to hear about any health screening, counselling and legal advice that 
took place. 

N/A 
Paragraph 9.35 
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Consultation Question 32. 
1.36 We invite consultees’ views as to whether independent surrogacy arrangements should be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 
 
1.37 We invite consultees’ views as to how independent surrogacy arrangements might be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 

Paragraph 9.36 

 

Consultation Question 33. 
1.38 We provisionally propose that: 

(1) there should be regulated surrogacy organisations;  

NO 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 

(2) there should be no requirement for a regulated surrogacy organisation to take a 
particular form; and 

OTHER 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 

(3) each surrogacy organisation should be required to appoint an individual responsible 
for ensuring that the organisation complies with regulation. 

Do consultees agree?  

OTHER 
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I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 

Paragraph 9.61 

 

Consultation Question 34. 
1.39 We provisionally propose that the person responsible must be responsible for: 

(1) representing the organisation to, and liaising with, the regulator; 

(2) managing the regulated surrogacy organisation with sufficient care, competence 
and skill; 

(3) ensuring the compliance of the organisation with relevant law and regulation, 
including the creation, maintenance and operation of necessary policies and 
procedures; 

(4) training any staff, including that of the person responsible; and 

(5) providing data to the regulator and to such other person as required by law. 

Do consultees agree? 

LEAVE ALL CHECK BOXES BLANK (i.e. none of the above) 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 
1.40 We invite consultees to identify any other responsibilities which a responsible individual 

should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 
1.41 We invite consultees’ views as to what experience, skills and qualif ications a person 

responsible for a surrogacy organisation should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 

Paragraph 9.62 
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Consultation Question 35. 
1.42 We provisionally propose that regulated surrogacy organisations should be non-profit 

making bodies. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and 
would drive an increase in surrogacy. Even if surrogacy organisations are non-profit making, they 
will inevitably be driven by commercial imperatives (for example, to cover costs, salaries, etc.) 
and will need to continuously seek new business and to convince or coerce more women to act 
as ‘surrogates.’ 
 
Deriving income from surrogacy is abhorrent and, given the parallels between surrogacy and 
prostitution, is a potential violation of Article 6 of CEDAW, which prohibits third-parties profiting or 
otherwise benefiting from the prostitution of women. 

Paragraph 9.84 

 

Consultation Question 36. 
1.43 We invite consultees’ views as to what should be included in the definition of matching and 

facilitation services. 

I disagree with organisations being able to provide matching and facilitation services, because 
that would inevitably lead to an increase in surrogacy, which I consider a violation of the human 
rights of both women and children. 

Paragraph 9.94 

 

Consultation Question 37. 
1.44 We provisionally propose that only regulated surrogacy organisations should be able to 

offer matching and facilitation services in respect of surrogacy arrangements in the new 
pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
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facilitation services for any type of surrogacy, because that would inevitably lead to an increase 
in surrogacy, which I consider a violation of the human rights of both women and children. 
  
1.45 We invite consultees’ views as to whether only regulated surrogacy organisations should 

be able to offer matching and facilitation services in respect of surrogacy arrangements 
outside the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
facilitation services for any type of surrogacy, because that would inevitably lead to an increase 
in surrogacy, which I consider a violation of the human rights of both women and children. 

Paragraph 9.95 

 

Consultation Question 38. 
1.46 We invite consultees’ views as to the sanctions that should be available against 

organisations that offer matching and facilitation services without being regulated to do so, 
and whether these should be criminal, civil or regulatory. 

I do not accept that matching and facilitation services should be allowed – regardless who they 
are provided by – because they would inevitably lead to an increase in surrogacy, which I 
consider a violation of the human rights of both women and children. Offering such services 
should be a criminal offence. 

Paragraph 9.97 

 

Consultation Question 39. 
1.47 We provisionally propose that the remit of the Human Fertilisation and Embryology 

Authority be expanded to include the regulation of regulated surrogacy organisations, and 
oversight of compliance with the proposed legal requirements for the new pathway to legal 
parenthood. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and 
would drive an increase in surrogacy.  
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1.48 If consultees agree, we invite their views as to how the Authority’s Code of Practice should 
apply to regulated surrogacy organisations, including which additional or new areas of 
regulation should be applied. 

Paragraph 9.117 

 

Consultation Question 40. 
1.49 We provisionally propose that surrogacy agreements should remain unenforceable 

(subject to the exception we provisionally propose in Consultation Question 88 in relation 
to financial terms).  

Do consultees agree? 

YES 
Paragraph 9.129 

 

Consultation Question 41. 
1.50 We provisionally propose that there should be no prohibition against charging for 

negotiating, facilitating and advising on surrogacy arrangements. 

Do consultees agree? 

NO 
 
I VEHEMENTLY disagree with this proposal and the opening up of surrogacy in this country, 
because I consider it a violation of the human rights of both women and the child. The idea of 
organisations charging to facilitate it is utterly abhorrent and violates the spirit, if not the letter, of 
Article 6 of CEDAW, given the parallels between surrogacy and prostitution. Article 6 prohibits 
the exploitation of the prostitution of women – which includes deriving any form of benefit from 
women’s prostitution. 

Paragraph 9.135 

 

Consultation Question 42. 
1.51 We provisionally propose that the current ban on advertising in respect of surrogacy 

should be removed, with the effect that there will be no restrictions on advertising anything 
that can lawfully be done in relation to surrogacy arrangements. 

Do consultees agree? 

NO 
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I VEHEMENTLY disagree with removing the current ban on advertising in respect of surrogacy. 
Surrogacy is a violation of the human rights of both women and children, and enabling 
advertising sites (and other ‘service’ organisations) to financially benefit from it is abhorrent. 
 
At this time of increasing poverty and inequality, it would be unethical to promote the idea that 
being a ‘surrogate’ mother would be a solution to an impoverished woman’s financial problems. If 
this proposal is implemented, Facebook and Google are likely present surrogacy ads to female 
students and young women suggesting that becoming a ‘surrogate’ would provide the solution to 
their f inancial worries. The most disadvantaged young women would be the most vulnerable to 
this idea and it is doubtful it would ever truly be in her best interest. 
 
Just as we protect disadvantaged people from the temptation of selling their kidneys for money, 
we need to protect disadvantaged women from the temptation of renting their wombs. This 
means that advertising of surrogacy MUST remain banned. 

Paragraph 9.145 

 

Consultation Question 43. 
1.52 We provisionally propose that, in England and Wales, where the making of a parental 

order in respect of a child born of a surrogacy arrangement has been recorded in the 
Parental Order Register, the child should be able to access his or her original birth 
certif icate at the age of 18. 

Do consultees agree? 

YES 
Paragraph 10.80 

 

Consultation Question 44. 
1.53 We provisionally propose that where children are born of surrogacy arrangements that 

result in the intended parents being recorded as parents on the birth certificate, the full 
form of that certif icate should make clear that the birth was the result of a surrogacy 
arrangement. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should be recorded as parents on the original birth certif icate. The birth mother should 
be recorded as the birth mother on the birth certificate and all decisions involving legal 
parenthood and parental responsibility should be taken after the birth by a court or other 
competent authority, with the child’s best interest the paramount consideration. This is the 
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recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
 
However, if the ‘intended parents’ are recorded as parents on the birth certificate, the full form of 
the certif icate should make clear that the birth was the result of a surrogacy arrangement. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 10.85 

 

Consultation Question 45. 
1.54 We invite consultees’ views as to whether the birth registration system in England and 

Wales requires reform and, if so, which reforms they would like to see. 

I do not consider the birth registration system to be in need for reform. I am particularly opposed 
to changes to allow for the registration of three parents or for anyone other than the birth mother 
to be recorded as the mother on the original birth certif icate. Such proposals could lead to the 
facilitation of the sale of children and an erosion of mothers’ rights and a diluting of the 
understanding that the relationship between the birth mother and the child is unique. 

Paragraph 10.87 

 

Consultation Question 46. 
1.55 We provisionally propose that, in England and Wales, from the age of 18, a child who has 

been the subject of a parental order should be able to access all the documents contained 
in the court’s file for those parental order proceedings. 

Do consultees agree? 

YES 
Paragraph 10.89 

 

Consultation Question 47. 
1.56 We provisionally propose that a national register of surrogacy arrangements should be 

created to record the identity of the intended parents, the surrogate and the gamete 
donors. 

Do consultees agree? 

YES 
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1.57 We provisionally propose that: 

(1) the register should be maintained by the Authority; 

(2) the register should record information for all surrogacy arrangements, whether in or 
outside the new pathway, provided that the information about who has contributed 
gametes for the conception of the child has been medically verif ied, and that the 
information should include: 

(a) identifying information about all the parties to the surrogacy arrangement, and 

(b) non-identifying information about those who have contributed gametes to the 
conception of the child; and 

(3) to facilitate the record of this information, the application form/petition for a parental 
order should record full information about a child’s genetic heritage where available 
and established by DNA or medical evidence, recording the use of an anonymous 
gamete donor if that applies. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. However, should surrogacy take place, it is important that the children have 
access to information about their origins and these proposals seem generally sound, except that 
the information held on gamete donors should also include identifying information – because 
otherwise it trivialises the creation of a child and denies the child the right to know her or his 
genetic parentage. 

Paragraph 10.102 

 

Consultation Question 48. 
1.58 We invite consultees’ views as to whether non-identifying information about the surrogate 

and the intended parents should be recorded in the national register of surrogacy 
arrangements and available for disclosure to a child born of a surrogacy arrangement. 

I agree but with the proviso that all the information should be identifying – because otherwise it 
trivialises the creation of a child and denies the child the right to know her or his genetic 
parentage. 

Paragraph 10.104 
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Consultation Question 49. 
1.59 We provisionally propose that a child born of a surrogacy arrangement should be able to 

access the information recorded in the register from the age of 18 for identifying 
information, and 16 for non-identifying information (if such information is included on the 
register), provided that he or she has been given a suitable opportunity to receive 
counselling about the implications of compliance with this request. 

Do consultees agree? 

YES 
 
1.60 We invite consultees’ views as to whether a child under the age of 18 or 16 (depending on 

whether the information is identifying or non-identifying respectively) should be able to 
access the information in the register and, if so, in which circumstances: 

(1) where his or her legal parents have consented; 

(2) if he or she has received counselling and the counsellor judges that he or she is 
sufficiently mature to receive this information; and/or 

(3) in any other circumstances. 

I agree with (1) and (2) and believe there might be other circumstances where this is reasonable. 
Paragraph 10.110 

 

Consultation Question 50. 
1.61 We invite consultees’ views as to whether there should be any provision for those born of 

a surrogacy arrangement to make a request for information to disclose whether a person 
whom he or she is intending to marry, or with whom he or she intends to enter into a civil 
partnership or intimate physical relationship, was carried by the same surrogate. 

YES, this should be possible. 
Paragraph 10.114 

 

Consultation Question 51. 
1.62 We provisionally propose that where two people are born to, and genetically related 

through, the same surrogate, they should be able to access the register to identify each 
other, if they both wish to do so. 

Do consultees agree? 

YES 
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1.63 We invite consultees’ views as to whether there should be provision to allow people born 

to the same surrogate – but who are not genetically related – to access the register to 
identify each other, if they both wish to do so. 

YES, I agree. 
Paragraph 10.121 

 

Consultation Question 52. 
1.64 We invite consultees’ views as to whether provision should be made to allow a person 

carried by a surrogate, and the surrogate’s own child, to access the register to identify 
each other, if they both wish to do so: 

(1) if they are genetically related through the surrogate; and/or 

(2) if they are not genetically related through the surrogate. 

YES to both (1) and (2) 
Paragraph 10.123 

 

Consultation Question 53. 
1.65 For surrogacy arrangements outside the new pathway, we invite consultees’ views as to 

whether details of an intended parent who is not a party to the application for a parental 
order should be recorded in the register. 

The intended parent who is not a party to the application for a parental order should be recorded 
in the register. 

Paragraph 10.128 
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Consultation Question 54. 
1.66 We provisionally propose that the six month time limits in sections 54 and 54A of the 

HFEA 2008 for making a parental order application should be abolished. 

Do consultees agree? 

NO 
 
The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 11.20 

 

Consultation Question 55. 
1.67 We provisionally propose that: 

(1) the current circumstances in which the consent of the surrogate (and any other legal 
parent) is not required, namely where a person cannot be found or is incapable of 
giving agreement, should continue to be available; 

NO  
 
I disagree with this because it is a violation of women’s rights and would increase the risk of child 
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 
as an option when a parental order is not possible. 
 

(2) the court should have the power to dispense with the consent of the surrogate, and 
any other legal parent of the child, in the following circumstances: 

(a) where the child is living with the intended parents, with the consent of the 
surrogate and any other legal parent, or 

(b) following a determination by the court that the child should live with the 
intended parents; and 

(3) the court’s power to dispense with consent should be subject to the paramount 
consideration of the child’s welfare throughout his or her life guided by the factors 
set out in section 1 of the Adoption and Children Act 2002 and, in Scotland, in line 
with the section 14(3) of the Adoption and Children (Scotland) Act 2007. 

Do consultees agree? 

NO 
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I disagree with this because it is a violation of women’s rights and would increase the risk of child 
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 
as an option when a parental order is not possible. 

Paragraph 11.58 

 

Consultation Question 56. 
1.68 We provisionally propose that, both for a parental order and in the new pathway, the 

intended parents or one of the intended parents must be domiciled or habitually resident in 
the UK, Channel Islands or Isle of Man. 

Do consultees agree?  

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. The ‘intended parents’ should be 
domiciled (and not simply habitually resident) in the UK in order to avoid surrogacy tourism. 
 
1.69 We invite consultees’ views as to whether there should be any additional conditions 

imposed on the test of habitual residence, for example, a qualifying period of habitual 
residence required to satisfy the test. 

I profoundly disagree with opening up parental orders to ‘intended parents’ who are habitual 
residents but not domiciled in the UK – because of the risk of surrogacy tourism. 

Paragraph 12.15 

 

Consultation Question 57. 
1.70 We invite consultees’ views on whether: 

(1) the qualifying categories of relationship in section 54(2) of the HFEA 2008 should be 
reformed and, if so, how; or 

(2) the requirement should be removed, subject to two persons who are within the 
prohibited degrees of relationship being prevented from applying. 

The qualifying categories of relationship should not be reformed or removed. 
Paragraph 12.29 
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Consultation Question 58. 
1.71 We provisionally propose that to use the new pathway, intended parents should be 

required to make a declaration in the surrogacy agreement that they intend for the child’s 
home to be with them. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’.  

Paragraph 12.34 

 

Consultation Question 59. 
1.72 We provisionally propose that the new pathway –  

(1) should not impose a requirement that the intended parent, or one of the intended 
parents, provide gametes for the conception of the child, so that double donation of 
gametes is permitted, but 

(2) that double donation should only be permitted in cases of medical necessity, 
meaning that there is not an intended parent who is able to provide a gamete due to 
infertility. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ and believe the genetic link should 
be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 
 
1.73 We invite consultees’ views as to whether double donation should be permitted under the 

parental order pathway (to the same extent that it may be permitted in the new pathway) in 
domestic surrogacy arrangements.  

I profoundly disagree with the proposals for the ‘new pathway’ and all other proposals that are 
likely to result in an increase in surrogacy. I therefore do not believe that double donation should 
be permitted under the parental order pathway in domestic surrogacy arrangements.  
 
1.74 We provisionally propose that the requirement that the intended parent or one of the 

intended parents contribute gametes to the conception of the child in the parental order 
pathway should be retained in international surrogacy arrangements. 

Do consultees agree? 

YES 
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Paragraph 12.64 

 

Consultation Question 60. 
1.75 We provisionally propose that if the requirement for a genetic link is retained for domestic 

cases outside the new pathway, the requirement should not apply, subject to medical 
necessity, if the court determines that the intended parents in good faith began the 
surrogacy arrangement in the new pathway but were required to apply for a parental order. 

Do consultees agree? 

NO 
 
I fundamentally disagree with proposals to introduce the ‘new pathway’ and believe the genetic 
link should be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.71 

 

Consultation Question 61. 
1.76 We provisionally propose that if double donation is permitted only in cases of medical 

necessity, an exception should be made to allow a parental order to be granted to a single 
parent without a genetic link where the intended parent’s former partner provides gametes 
but the intended parents’ relationship breaks down before the grant of a parental order. 

Do consultees agree? 

NO 
 
I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.76 
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Consultation Question 62. 
1.77 We invite consultees’ views as to whether there should be a requirement that a surrogacy 

arrangement has been used because of medical necessity: 

(1) for cases under the new pathway to parenthood; and/or 

(2) for cases where a post-birth parental order application is made. 

I oppose surrogacy and believe that it is a fundamental violation of women’s and children’s rights 
and that it should therefore be banned. I dispute that surrogacy is ever a ‘medical necessity.’  
 
1.78 We invite consultees’ views as to how a test of medical necessity for surrogacy, if it is 

introduced, should be defined and assessed. 

I dispute that surrogacy is ever a ‘medical necessity.’ 
Paragraph 12.94 

 

Consultation Question 63. 
1.79 We provisionally propose that in order to use the new pathway to parenthood, information 

identifying the child’s genetic parents and the surrogate must be provided for entry on the 
national register of surrogacy agreements prior to registration of the child’s birth. 

Do consultees agree?  

OTHER 
 
I profoundly oppose the introduction of the ‘new pathway’. However, I support the requirement in 
any surrogacy arrangements for the recording of the identity of all genetic parents and the birth 
mother. 
 
1.80 We invite consultees’ views as to whether it should be a condition for an application for a 

parental order that: 

(1) those who contributed gametes are entered on the national register of surrogacy 
agreements; and/or 

(2) if it remains a requirement that one of the intended parents provided gametes in the 
conception of the child, that the genetic link is demonstrated to the court with 
medical or DNA evidence. 

While I oppose surrogacy and want to see it banned, I support this condition for a parental order 
in the circumstances described in both (1) and (2). 
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1.81 We provisionally propose that it should be a condition for the application of a parental 
order that the identity of the surrogate is entered on the national register of surrogacy 
agreements. 

Do consultees agree? 

YES 
 
While I oppose surrogacy and want to see it banned, if it happens, I support this provision. 

Paragraph 12.115 

 

Consultation Question 64. 
1.82 We provisionally propose that there should be no maximum age limit for the grant of a 

parental order. The age of the intended parents should continue to be taken into account 
in the assessment of the welfare of the child in applications to grant a parental order.  

Do consultees agree? 

NO 
 
I am opposed to surrogacy and would like to see it banned, because it is a violation of both 
women’s and children’s human rights.  
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches adulthood. 
Surrogacy is therefore particularly unethical when the ‘intended parents’ are old. If surrogacy is 
to be opened up, a maximum age limit for ‘intended parents’ is imperative. This will make it clear 
that society does not condone older people entering a surrogacy arrangement and will make it 
less likely that older people will go ahead with such an arrangement and present the court with a 
fait accompli. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement up to that age but not beyond. It is 
therefore imperative that age limits are set very carefully. 
 
1.83 We invite consultees’ views as to whether under the new pathway there should be a 

maximum age limit for intended parents, and if so, what it should be. 

I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a maximum age limit for ‘intended parents’ and it should be 45. 
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches adulthood. 
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I am opposed to surrogacy per se, because it is a violation of both women’s and children’s 
human rights. However, it is particularly unethical when the ‘intended parents’ are old. I therefore 
consider that a maximum age limit for ‘intended parents’ is important. This will make it clear that 
society does not consider it acceptable for older people to enter into a surrogacy arrangement 
and will make it less likely that they will. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement up to that age. It is therefore imperative 
that age limits are set very carefully.  
 
1.84 We provisionally propose that intended parents should be required to be at least 18 years 

old at the time that they enter into a surrogacy agreement under the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a minimum age for ‘intended parents’ and it should be much older than 
18. I suggest that 25 would be more appropriate. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement at that age. It is therefore imperative that 
age limits are set very carefully. What kind of society would want 18-year olds to believe that it 
would be reasonable for them to become ‘parents’ through a surrogacy arrangement – before 
they have taken even their f irst steps into independence and adulthood? 

Paragraph 12.133 

 

Consultation Question 65. 
1.85 We provisionally propose that surrogates should be required to be at least 18 years of age 

(at the time of conception), in order for the court to have the power to make a parental 
order. 

Do consultees agree? 

OTHER 
 
I am opposed to surrogacy per se and would like to see it banned, because I consider it a 
violation of both women’s and children’s human rights.  
 
At 18 a woman is barely out of childhood and has not yet had an opportunity to establish herself 
as an adult. This means that she is particularly vulnerable to coercion and manipulation. There 
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should be a significantly older minimum age for entering into a surrogacy arrangement and I 
suggest that 25 years would be more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 
What kind of society would want 18-year old girls to believe that entering a surrogacy 
arrangement is a reasonable thing for them to be doing before they have taken even their f irst 
steps into independence and adulthood?  
 
1.86 We provisionally propose that surrogates should be required to be at least 18 years old at 

the time of entering into the surrogacy agreement within the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for a ‘new pathway’. At 18 a woman is barely out of 
childhood and has not yet had an opportunity to establish herself as an adult. This means that 
she is particularly vulnerable to coercion and manipulation. There should be a significantly older 
minimum age for entering into a surrogacy arrangement and I suggest that 25 years would be 
more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 
What kind of society would want 18-year old girls to believe that entering a surrogacy 
arrangement is a reasonable thing for them to be doing before they have taken even their f irst 
steps into independence and adulthood?  

Paragraph 12.144 

 

Consultation Question 66. 
1.87 We provisionally propose that medical testing of the surrogate, any partner of the 

surrogate, and any intended parent providing gametes should be required for the new 
pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
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1.88 We invite consultees’ views as to whether the types of testing set out in the Code of 
Practice are feasible for traditional surrogacy arrangements outside a licensed clinic, and if 
not, which types of testing should be required for such arrangements. 

 
Paragraph 13.16 

 

Consultation Question 67. 
1.89 We provisionally propose that, as a condition of being eligible for entry into the new 

pathway: 

(1) the surrogate, her spouse, civil partner or partner (if any) and the intended parents 
intending to enter into a surrogacy arrangement in the new pathway should be 
required to attend counselling with regard to the implications of entering into that 
arrangement; and 

(2) the implications counselling should be provided by a counsellor who meets the 
requirements set out in the Code of Practice at paragraphs 2.14 to 2.15. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.44 

 

Consultation Question 68. 
1.90 We provisionally propose that, for the new pathway, there should be a requirement that 

the surrogate and the intended parents should take independent legal advice on the effect 
of the law and of entering into the agreement before the agreement is signed. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.65 
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Consultation Question 69. 
1.91 We provisionally propose that, as an eligibility requirement of the new pathway: 

(1) an enhanced criminal record certificate should be obtained for intended parents, 
surrogates and any spouses, civil partners or partners of surrogates;  

(2) the body overseeing the surrogate arrangement should not enable a surrogate 
arrangement to be proceed under the new pathway where a person screened is unsuitable 
for having being convicted of, or received a police caution for, any offence appearing on a 
prescribed list of offences; and  

(3) the body overseeing the surrogacy arrangement may also determine that a 
person is unsuitable based on the information provided in the enhanced record certificate.  

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
1.92 We invite consultees’ views as to whether the list of offences that applies in the case of 

adoption is appropriate in the case of surrogacy arrangements in the new pathway. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.73 

 

Consultation Question 70. 
1.93 We invite consultees’ views as to whether there should be a requirement that the 

surrogate has previously given birth as an eligibility requirement of the new pathway. 

OTHER 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women who have never had a child of their own entering an 
arrangement to undergo pregnancy and childbirth for someone else. It is impossible to 
understand what pregnancy and childbirth are like and how they will change you until or unless 
you have had that experience yourself. 

Paragraph 13.95 
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Consultation Question 71. 
1.94 We provisionally propose that there should not be a maximum number of surrogate 

pregnancies that a woman can undertake as an eligibility requirement of the new pathway. 

Do consultees agree? 

NO 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women undergoing multiple ‘surrogate’ pregnancies and childbirths. 
Even the Kennel Club recognises that female dogs should not be allowed to undertake more 
than four pregnancies. It is abhorrent that female dogs have better protections than women 
would have under this proposal. 

Paragraph 13.99 

 

Consultation Question 72. 
1.95 We invite consultees’ views as to whether payment of costs by the intended parents to the 

surrogate should be able to be: 

(1) based on an allowance;  

(2) based on costs actually incurred by the surrogate, but without the need for 
production of receipts; or 

(3) based on costs actually incurred by the surrogate, and only on production of 
receipts. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.16 
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Consultation Question 73. 
1.96 We invite consultees’ views as to: 

(1) whether intended parents should be able to pay the surrogate essential costs 
relating to the pregnancy; and 

(2) the types of expenditure which should be considered “essential”.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 

Paragraph 15.22 
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Consultation Question 74. 
1.97 We invite consultees’ views as to: 

(1) whether they consider that intended parents should be able to pay the surrogate 
additional costs relating to the pregnancy; and 

(2) the types of expenditure which should be considered additional, rather than 
essential.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 

Paragraph 15.26 

 

Consultation Question 75. 
1.98 We invite consultees’ views as to:  

(1) whether intended parents should be permitted to pay all costs that arise from 
entering into a surrogacy arrangement, and those unique to a surrogate pregnancy; 
and 

(2) the types of cost which should be included within this category. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
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Paragraph 15.29 

 

Consultation Question 76. 
1.99 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate her actual lost earnings (whether the surrogate is employed or 
self-employed). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.37 

 

Consultation Question 77. 
1.100 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate either or both of the following lost potential earnings: 

(1) her lost employment-related potential earnings (as defined in paragraph 15.35 
above); and/or 

(2) other lost potential earnings (as defined in paragraph 15.36 above). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
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I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.38 

 

Consultation Question 78. 
1.101 We invite consultees to share their experiences:  

(1) of the impact that payments received by a surrogate from the intended parents has 
had on the surrogate’s entitlement to means-tested social welfare benefits; and 

(2) where a surrogacy arrangement has had an impact on the surrogate’s entitlement to 
means-tested social welfare benefits, how that has been addressed in their 
surrogacy arrangement. 

N/A 
Paragraph 15.47 
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Consultation Question 79. 
1.102 We invite consultees’ views as to whether intended parents should be able to pay 

compensation to the surrogate for the following: 

(1) pain and inconvenience arising from the pregnancy and childbirth; 

(2) medical treatments relating to the surrogacy, including payments for each 
insemination or embryo transfer; and/or 

(3)  specified complications, including hyperemesis gravidarum, pre-eclampsia, an 
ectopic pregnancy, miscarriage, termination, caesarean birth, excessive 
haemorrhaging, perineal tearing, removal of fallopian tubes or ovaries or a 
hysterectomy. 

It is absurd to propose that one could place a monetary value on the pain of adverse pregnancy 
outcomes. In putting a price tag on perineal tear for example, some mothers report little pain or 
symptoms, others have profound ongoing fear of vaginal penetration, which can result in very 
significant emotional and relationship diff iculties. Infection may complicate healing, and some 
women report long term sequelae from this, such as impaired wound healing.  
 
Haematology conditions should also be considered. Blood loss, for example due to placental 
haemorrhage can be very significant, and potentially result in emergency hysterectomy and 
blood transfusion to save the life of the mother. It is a fact that although blood is thoroughly 
screened in the UK there still remains the potential for blood borne illnesses to be transmitted, 
and the fact that some of these may not have been identif ied yet by researchers is also a real 
risk to a mother receiving transfusion. Persons who have had a blood transfusion are currently 
unable to donate blood themselves in the UK, due to the risk of (vCJD) transmission. This is an 
indication of the gravity of receiving blood products.  
 
No medical intervention is EVER risk free. Receiving multiple blood products in the context of 
Massive Transfusion Protocol (eg platelets, Fresh Frozen Plasma, cryoprecipitate) only heighten 
those risks.  
 
Conditions such as HELLP (Haemolysis, Elevated Liver enzymes, Low Platelets) can be fatal, 
and although the maternal mortality rate is low, it can have significant sequelae, including renal 
failure potentially requiring dialysis, placental abruption (potentially fatal for mother and baby) 
permanent liver damage and retinal detachment resulting in visual impairment.  
 
Each of these conditions have long term consequences for a woman, psychologically, physically 
and emotionally, and may also affect her ability to return to work or care for other children.  
 
Also, the late complications of childbirth have been disregarded. Late consequences of childbirth 
can include vaginal or rectal prolapse, urinary and faecal incontinence. Women who have had a 
C section may experience ongoing pain around the scar. Some sources quote this as affecting 
between 6 and 18 percent of women. These symptoms can be profoundly distressing, and may 
take years to present (conversely, may present immediately). 
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How could we ensure that women suffering these complications are compensated? They are 
multifactorial, and risk increases with instrumented delivery and parity. How would it be proposed 
to unpick the role of a surrogate pregnancy in causing these symptoms in relation to other risk 
factors, for example parity, smoking history, personal medical history? 
 
Psychiatric conditions are also absent from this list. Complications including depression and 
anxiety may be worsened by pregnancy. Other mental health conditions such as post natal 
depression and post partum psychosis can be fatal, and impact on a woman’s health for many 
years to come. I’m quite shocked that none of these conditions have been explicitly mentioned 
and it does make me wonder how the list of complications was created. I’d also like to know what 
level of haemorrhage would be considered “excessive”. 
 
The wording of the question “should” be able to pay compensation is not the same as being 
mandated to do so. This potentially creates a situation where some “luckier” women would 
receive compensation others would not. 
 
All of the above illustrates the risks of surrogacy and confirms my support for a total ban on 
surrogacy in the UK, as there is in Spain.  
 
1.103 We invite consultees’ views as to whether there are any other matters in respect of which 

intended parents should be able to pay the surrogate compensation. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain.  
 
1.104 We invite consultees’ views as to whether the level of compensation payable should be: 

(1) a fixed fee set by the regulator (operating as a cap on the maximum payable), or  

(2) left to the parties to negotiate.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. 

Paragraph 15.53 

 

Consultation Question 80. 
1.105 We invite consultees views’ as to whether intended parents should be able to pay 

compensation to the surrogate’s family in the event of the pregnancy resulting in the 
surrogate’s death, including through payment of the cost of life assurance for the 
surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question illustrates the risks of surrogacy and why I oppose it.  

Paragraph 15.56 

 

Consultation Question 81. 
1.106 We invite consultees’ views as to whether:  

(1) intended parents should be able to buy gifts for the surrogate; and 

(2) if so, specific provision should be made for these gifts to be modest or reasonable in 
nature. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to give the birth mother gifts. 

Paragraph 15.60 

 

Consultation Question 82. 
1.107 We invite consultees’ views as to whether it should be possible for the intended parents to 

agree to pay a woman for the service of undertaking a surrogacy. 

It should not be possible for the intended parents to agree to pay a woman for the service 
of undertaking a surrogacy. (check box) 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
1.108 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman for the service of undertaking surrogacy, whether that the fee should be: 

(1) any sum agreed between the parties to the surrogacy; or 

(2) a fixed fee set by the regulator. 

Leave both check boxes blank. 
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I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
1.109 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman a fixed fee for the service of undertaking surrogacy, what, if any, other payments 
the law should permit, in addition to that f ixed fee: 

(1) no other payments; 

(2) essential costs relating to the pregnancy; 

(3) additional costs relating to the pregnancy; 

(4) lost earnings; 

(5) compensation for pain and inconvenience, medical treatment and complications, 
and the death of the surrogate; and/or 

(6) gifts. 

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
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I am therefore opposed to allowing the ‘intended parents’ to make any type of fee or payment to 
the birth mother for her ‘services’. 

Paragraph 15.69 

 

Consultation Question 83. 
1.110 We invite consultees’ views as to whether it should be possible for any payment the law 

permits the intended parents to pay the surrogate for her services to be reduced in the 
event of a miscarriage or termination of the pregnancy. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers for their 
‘services’. However, it illustrates the grave risks of surrogacy. 
 

1.111 We invite consultees’ views as to whether, if the law permits a fee payable to the surrogate 
to be able to be reduced in the event of a miscarriage or termination, whether such 
provision should apply: 

(1) in the first trimester of pregnancy only; 

(2) to any miscarriage or termination; or 

(3) some other period of time (please specify).   

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 



51 
 

 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers for their 
‘services’. However, it illustrates the grave risks of surrogacy. 

Paragraph 15.72 

 

Consultation Question 84. 
1.112 We provisionally propose that the types of payment that are permitted to be made to 

surrogates should be the same, whether the surrogacy follows our new pathway to 
parenthood or involves a post-birth application for a parental order. 

Do consultees agree? 

OTHER 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I am opposed to the ‘new pathway’ but consider that regardless of the surrogacy arrangement 
being used, the only payments that should ever be made are essential and basic expenses for 
which receipts are provided. 

Paragraph 15.74 

 

Consultation Question 85. 
1.113 We invite consultees’ views as to whether there are any categories of payment we have 

not discussed which they think intended parents should be able to agree to pay to the 
surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.75 

 

Consultation Question 86. 
1.114 We invite consultees to express any further views they have about the payments that 

intended parents should be able to agree to pay to the surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.76 
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Consultation Question 87. 
1.115 We invite consultees’ views as to whether there are specific methods of enforcing 

limitations that are placed on payments to surrogates that we should consider as part of 
our review: 

(1) for cases within the new pathway to parenthood; and  

(2) for cases where a parental order is made after the birth of the baby. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
The only payments that should be made are essential and basic expenses and for which receipts 
are provided. The judge or other competent authority should closely monitor all f inancial aspects 
of the arrangement (in line with the UN Special Rapporteur’s recommendations*) and refuse the 
parental order when payments have exceeded basic expenses. If it is not a judge overseeing the 
arrangements, the competent authority should be totally independent and not, for example, an 
agency (or ‘regulated surrogacy organisation’) that has been involved in the arrangements in any 
way. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 15.89 

 

Consultation Question 88. 
1.116 We provisionally propose that financial terms of a surrogacy agreement entered into under 

the new pathway to parenthood should be enforceable by the surrogate. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
1.117 We provisionally propose that if the financial terms of a surrogacy agreement entered into 

under the new pathway become enforceable, the ability to do so should not be dependent 
on the surrogate complying with any terms of the agreement relating to her lifestyle. 
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Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. The idea that a ‘surrogacy 
agreement’ could place restrictions on the birth mother’s lifestyle is utterly abhorrent. 

Paragraph 15.99 

 

Consultation Question 89. 
1.118 We invite overseas surrogates (or bodies representing or advocating for surrogates) to 

share with us their experiences f international surrogacy arrangements. 

N/A 
Paragraph 16.10 

 

Consultation Question 90. 
1.119 We invite organisations focused on children’s rights and welfare in the international 

context to share with us their views on our proposed reforms and consultation questions in 
this chapter. 

N/A 
Paragraph 16.12 

 

Consultation Question 91. 
1.120 We invite consultees to provide us with evidence of their experience of applying to register 

a child born through an international surrogacy arrangement as a British citizen and 
obtaining a passport for the child. In particular, we would be interested to hear how long 
the application took after the birth of the child, and any information consultees have about 
causes of delays in the process. 

N/A 
Paragraph 16.52 
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Consultation Question 92. 
1.121 We provisionally propose that it should be possible for a file to be opened, and the 

application process for obtaining registration of a child born from an international 
surrogacy arrangement and obtaining a passport to begin, prior to the birth of the child. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport in international surrogacy arrangements appears to contradict the UN Special 
Rapporteur’s recommendations* that are designed to protect against the selling and trafficking of 
children and the protection of the rights of the birth mother. I therefore strongly disagree with this 
proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.53 

 

Consultation Question 93. 
1.122 We invite consultees to provide us with evidence of the experience they have had of 

applying for a visa for a child born through an international surrogacy arrangement. In 
particular, we would be interested to hear how long the application took after the birth of 
the child, and any information consultees have of causes of delays in the process. 

N/A 
Paragraph 16.68 

 

Consultation Question 94. 
1.123 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a visa in respect of a child born through an international surrogacy 
arrangement, before the child is born. The application will need to be completed after the 
birth of the child, and the issue of a passport in the child’s country of birth. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport before the child is born in international surrogacy arrangements appears to contradict 
the UN Special Rapporteur’s recommendations* that are designed to protect against the selling 
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and trafficking of children and the protection of the rights of the birth mother. I therefore strongly 
disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

 

1.124 We provisionally propose that the current provision made for the grant of a visa outside of 
the Immigration Rules where the intended parents are not the legal parents of the child 
under nationality law should be brought within the Rules. 

Do consultees agree? 

NO 
 
1.125 We provisionally propose that:  

(1) the grant of a visa should not be dependent on the child breaking links with the 
surrogate; or  

(2) that this condition should be clarif ied to ensure that it does not prevent the child 
having contact, and an on-going relationship, with the surrogate. 

Do consultees agree? 

YES 
 
1.126 We invite consultees’ views as to whether the current requirement for the grant of a visa 

outside the Rules that the intended parents must apply for a parental order within six 
months of the child’s birth should be removed (regardless of whether the availability of the 
visa is brought within the Rules), if our provisional proposal to remove the time limit on 
applications for parental orders is accepted. 

NO 
 
The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 16.69 

 

Consultation Question 95. 
1.127 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a EU Uniform Format Form in respect of a child born through an 
international surrogacy arrangement, before the child is born. The application will need to 
be completed after the birth of the child. 
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Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for an EU Uniform Format Form 
for the child before she or he is born in international surrogacy arrangements appears to 
contradict the UN Special Rapporteur’s recommendations* that are designed to protect against 
the selling and trafficking of children and the protection of the rights of the birth mother. I 
therefore strongly disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.76 

 

Consultation Question 96. 
1.128 We invite consultees to provide us with evidence of the experience they have had of 

applying for a EU Uniform Format Form for a child born through an international 
surrogacy arrangement. In particular we would be interested to hear how long the 
application took after the birth of the child, and any information consultees have of 
causes of delays in the process. 

N/A 
Paragraph 16.77 

 

Consultation Question 97. 
1.129 We provisionally propose that the UK Government should provide a single, 

comprehensive guide for intended parents explaining the nationality and immigration 
consequences of having a child through an international surrogacy arrangement.  

Do consultees agree? 

OTHER 
 
I agree with such a guide, but would like to see it explaining the reasons why surrogacy is a 
violation of the human rights of women and children and all the other ways in which it is 
possible for people to enjoy children in their lives. 

Paragraph 16.82 
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Consultation Question 98. 
1.130 We provisionally propose that international surrogacy arrangements should not be 

eligible for the new pathway to parenthood. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 16.93 

 

Consultation Question 99. 
1.131 We provisionally propose that:  

1.132 the Secretary of State should have the power to provide that the intended parents of 
children born through international surrogacy arrangements, who are recognised as the 
legal parents of the child in the country of the child’s birth, should also be recognised as 
the child’s legal parents in the UK, without it being necessary for the intended parents to 
apply for a parental order, but 

1.133 before exercising the power, the Secretary of State should be required to be satisfied that 
the domestic law and practice in the country in question provides protection against the 
exploitation of surrogates, and for the welfare of the child, that is at least equivalent to 
that provided in UK law. 

Do consultees agree? 

NO 
 
I do not see how this proposal for such a blanket power would align with the UN Special 
Rapporteur’s key recommendations* and the Hague Convention on the Protection of Children 
and Cooperation in respect of Intercountry Adoption of 1993. The latter requires the birth 
mother to have legal parenthood and parental responsibility when the child is born and that her 
consent to giving up the child must be given AFTER the child's birth and that the transfer of 
‘parenthood’ should be overseen by the courts or a competent authority on an individual case 
by case basis, with the best interests of the child being the paramount consideration. This is an 
important safeguard against the sale of children and for the protection of the birth mother and I 
believe it should apply equally to international surrogacy arrangements. I therefore strongly 
disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.94 
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Consultation Question 100. 
1.134 We invite consultees to tell us of their experience of surrogacy arrangements in the UK 

involving foreign intended parents. 

N/A 
 
1.135 We invite consultees’ views as to whether: 

(1) any restriction is necessary on the removal of a child from the UK for the purpose 
of the child becoming the subject of a parental order, or its equivalent, in another 
jurisdiction; and 

(2) if such a restriction is necessary, there should be a process allowing foreign 
intended parents to remove the child from the jurisdiction of the UK for this 
purpose and with the approval of the court and, if so, what form should that 
process take. 

Restrictions and checks MUST be in place to protect the child and the birth mother from 
trafficking and exploitation. The process should include the same checks as would be used in 
an international adoption. 

Paragraph 16.120 

 

Consultation Question 101. 
1.136 We invite consultees’ views as to whether the current application of the law on statutory 

paternity leave, and statutory paternity pay, to the situation of the surrogate’s spouse, 
civil partner or partner requires reform. 

I do not believe this needs changing. 
Paragraph 17.18 

 

Consultation Question 102. 
1.137 We provisionally propose that provision for maternity allowance should be made in 

respect of intended parents, and that any such provision should be limited so that only 
one intended parent qualif ies.  

Do consultees agree? 

NO 
Paragraph 17.32 
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Consultation Question 103. 
1.138 We invite consultees’ views as to: 

(1) whether there is a need for reform in respect of the right of intended parents to 
take time off work before the birth of the child, whether for the purpose of induced 
lactation, ante-natal appointments or any other reason; and  

(2) if reform is needed, suggestions on reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children.  

Paragraph 17.36 

 

Consultation Question 104. 
1.139 We invite consultees’ views as to whether the duty of employers to provide suitable 

facilities for any person at work who is a pregnant woman or nursing mother to rest under 
Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992 is 
sufficient to include intended parents in a surrogacy arrangement. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children. 

Paragraph 17.40 

 

Consultation Question 105. 
1.140 We invite consultees’ views as to whether there are further issues in relation to 

employment rights and surrogacy arrangements and, if so, any suggestions for reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children 

Paragraph 17.43 

 

Consultation Question 106. 
1.141 We invite consultees’ views as to whether they believe any reforms in relation to 

surrogacy and succession law are required. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children 

Paragraph 17.56 
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Consultation Question 107. 
1.142 We invite consultees’ views as to whether there are any issues in how surrogacy 

arrangements are dealt with by the health services, and whether there are reforms to law 
or practice that consultees would like to see in this area. 

It is important that all health and care professionals are aware that surrogacy agreements are 
not legally binding and that ‘intended parents’ have no legal right to override the birth mother’s 
wishes or decisions in regards to her lifestyle or medical and health care, including during 
pregnancy, labour and childbirth. Even if she has previously agreed to them sharing decisions 
and being informed on these matters, she can withdraw her consent at any time for any or no 
reason. All professionals involved in her care are duty-bound to comply with her wishes. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 
present in so-called altruistic surrogacy arrangements. 
 
Surrogacy arrangements place additional and complicated pressures on healthcare staff and 
this could reduce the standard of impartial care given to birth mothers and new-borns – 
especially when the ‘intended parents’ are entitled, rich or of high status. This itself is a valid 
reason to be extremely cautious about making changes that will increase the numbers of 
surrogacy births. 
 
It is generally recognised that egg donation and IVF pregnancies carry additional health risks. 
As most surrogacy pregnancies involve IVF, any increase in surrogacy is likely to lead to 
additional pressure on the NHS.  
 
Adoption research suggests that the separation of the new-born and the birth mother has long-
term negative effects on the well-being of both of them. This is likely to be the same for birth 
mothers and babies in surrogacy arrangements and so can be expected to place additional 
long-term pressures on the NHS and society as a whole. This has not been considered and 
there are no questions about this. 
 
An increase in surrogacy will require an increase in egg donation, which is a risky procedure 
that can have a long-term negative impact on the woman’s health, including premature death. 
Ethical issues abound. Young women might be coerced by financial pressures to donate eggs 
when this isn’t in their best interests and there are worries about eugenics – where egg donors 
are selected on the basis of blonde hair, blue eyes and stereotypical measures of 
‘attractiveness’ for example. 
 
The law commissioners do not appear to have considered the likely impact of any of these 
issues. There is no question about people’s thoughts about the NHS picking up the tab for the 
extra costs involved in surrogacy and whether this affects their opinions on surrogacy itself. 
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There appears to have been no evaluation of the size of the additional costs to the NHS and 
society. 
 
At a time when the NHS is under severe strain, and life changing therapies (for cancer, cystic 
fibrosis etc) are not funded due to financial constraints it is a slap in the face to provide money 
for prospective parents to indulge their parenting fantasies while denying patients access to 
drugs which are standard of care in other counties. 
 
1.143 We invite consultees’ views as to any additions or revisions that they would like to see 

made to the guidance published by the Department for Health and Social Care for 
England and Wales. 

The guidance should be revised to clarify that surrogacy agreements are not legally binding and 
that the birth mother has the right to change her mind at any time, for any or no reason. 
Healthcare professionals must accept that her wishes are paramount and that the ‘intended 
parents’ have no legal right to override her wishes or decisions in regards to her lifestyle or 
medical and health care, including during pregnancy, labour, childbirth and the postpartum 
period. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 
present in so-called altruistic surrogacy arrangements. 
 
The guidance should make it clear that healthcare professionals should be even more alert 
than normal to the possibility that she is being coerced and to ensure that they can speak to her 
alone, including during labour, and that if she changes her mind about who is present in 
consultations, and the labour ward/delivery suite, they must respect her wishes. 
 
1.144 We invite consultees’ views as to how midwifery practice may better accommodate 

surrogacy arrangements, in particular with regard to safeguarding issues. 

It is important that midwifery practice always prioritises the wishes of the birth mother and the 
wellbeing of herself and the child. 

Paragraph 17.76 

 

Consultation Question 108. 
1.145 We invite consultees’ views as to whether there are any other legal issues in relation to 

surrogacy, not covered in this Consultation Paper, that merit examination. 

It is of considerable concern that the law commissioners appear to have given no consideration 
to the significant risk that women will be coerced into agreeing to participate in surrogacy 
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arrangements for someone else’s benefit. This can be true in ‘altruistic’ surrogacy but is even 
more likely if substantial payments are involved. 
 
It is well-known that women and girls are groomed and/or coerced into prostitution by partners 
and ‘boyfriends’ who act as their pimp and take all or much of their earnings. This is a major 
route by which many women enter prostitution and is a major factor in preventing their exit. 
There is no reason to expect that the same dynamics will not occur in relation to surrogacy if it 
is opened up and provides opportunities to make significant amounts of money. 
 
If the law commissioners’ proposals are enacted, there must therefore also be legislation that 
prohibits coercing a woman into a surrogacy arrangement. This should be a criminal offence 
and carry a hefty penalty – in recognition that it is a human rights violation and so that it acts as 
a deterrent. That such a law would be diff icult to enforce just adds to the arguments for why 
paid surrogacy is a bad idea – and especially for women. 
 
It would be far better to simply ban all surrogacy arrangements – or at the very least any 
payments beyond basic and essential expenses backed by receipts and overseen by a judge. 

Paragraph 17.80 

 

Consultation Question 109. 
1.146 We invite consultees who are intended parents, live in the UK, and have entered into a 

surrogacy arrangement that led to the birth of a child to tell us: 

(1) when the child was born; 

(2) whether the arrangement was domestic or international and, if international, in 
which country the arrangement took place; 

(3) whether the arrangement led to the making of a parental order in the UK; and 

(4) whether they are a: 

(a) opposite-sex couple; 

(b) male same-sex couple; 

(c) female same-sex couple; 

(d) single woman; or 

(e) single man. 

N/A 
Paragraph 18.2 
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Consultation Question 110. 
1.147 We invite consultees who have experience of applying for a parental order in the UK to 

tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) whether they had legal advice before the making of the parental order; 

(3) whether they were represented by a lawyer in court; and 

(4) the cost of any legal advice or representation. 

N/A 
Paragraph 18.4 

 

Consultation Question 111. 
1.148 We invite consultees’ views as to the impact (social, emotional, f inancial or otherwise) of 

the current law where the intended parents are not the legal parents from birth of the 
child born of the surrogacy arrangement. 

Paragraph 18.6 

 

Consultation Question 112. 
1.149 We invite consultees to tell us what they have paid for, or to provide evidence about the 

cost of: 

(1) medical screening; and 

(2) implications counselling 

(where possible separating out the cost of such screening, tests or implications 
counselling from any other costs involved with fertility treatment). 

N/A 
 
1.150 We invite legal consultees, who advise on surrogacy and parental order proceedings, to 

provide evidence of what they would charge: 

(1) to provide advice sufficient to meet the proposed requirement for independent 
legal advice discussed in Chapter 13; and 
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(2) to draft, advise on and negotiate the written surrogacy agreement required for the 
new pathway. 

N/A 
Paragraph 18.8 

 

Consultation Question 113. 
1.151 We invite consultees to tell us of the impact of: 

(1) the current requirement of a genetic link; and 

(2) any removal of this requirement in cases of medical necessity: 

(a) in the new pathway; 

(b) in the parental order route for domestic surrogacy arrangements; or 

(c) in both situations. 

 
Paragraph 18.11 

 

Consultation Question 114. 
1.152 We invite consultees who consider that they might be able to fulf il the role of the 

independent professional discussed in Chapter 9 to tell us: 

(1) their profession; and  

(2) what they would charge to provide such a service. 

N/A 
Paragraph 18.13 

 

Consultation Question 115. 
1.153 We invite consultees who are intended parents to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 
particular: 

(1) if particular proposals will increase accessibility, and why; and 



66 
 

(2) if particular proposals will restrict accessibility, and why. 

N/A 
1.154 We invite consultees who are surrogates to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 
particular: 

(1) if particular proposals will increase accessibility, and why; and 

(2) if particular proposals will restrict accessibility, and why. 

N/A 
Paragraph 18.15 

 

Consultation Question 116. 
1.155 We ask consultees who are intended parents to tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) what they spent, in total, on the surrogacy arrangement(s) that led to the birth of 
their child(ren), including the cost of fertility treatment, payments to the surrogate 
and payments to any surrogacy agency or organisation; 

(3) how they raised the funds for the surrogacy arrangement(s); 

(4) what they spent on any fertility treatment prior to entering into a surrogacy 
arrangement (where that treatment did not lead to the birth of a child); and 

(5) how they raised the funds for the fertility treatment. 

N/A 
Paragraph 18.18 

 

Consultation Question 117. 
1.156 We invite consultees’ views as to the specific impact of our proposals in Northern Ireland. 

 
Paragraph 18.20 
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Consultation Question 118. 
1.157 We invite consultees’ views as to any other impact that we have not specifically 

addressed in this chapter, or the preceding chapters, of this paper. 

It seems that before the law commissioners designed this consultation, they had already 
decided that surrogacy is a positive thing and so legislation should enable it. This may be 
explained by a limited ‘pre-consultation’ mainly focusing on people who already had a vested 
interest in surrogacy – ‘intended parents,’ women who claim to have had a positive experience 
of surrogacy, and lawyers and other organisations who stand to make money from commercial 
surrogacy if it is given the green light. 
 
It seems that the law commissioners did not consider women as a group to be key stakeholders 
in this endeavour. This is a major error, because just as all women are affected by the 
institution of prostitution, so all women will be affected by any opening up of commercial 
surrogacy in this country. 
 
It could even be argued that one of the key drivers of commercial surrogacy is a desire by men 
to break the legal and cultural recognition of the unique bond between birth mother and child – 
and indeed the proposals to make the ‘intended parents’ the legal parents from the moment of 
birth are a major step in this direction, and are likely to have a significant impact down the line – 
potentially affecting the status of all women.  
 
Paid surrogacy opens up enormous potential for abuse and risks spouses, partners and other 
family members coercing a woman into engaging in commercial surrogacy for their (and not 
her) f inancial benefit. This will be a potential risk for thousands of women, which appears to 
have been completely overlooked by the law commissioners. 
 
UK and Scottish Law Commissions are obliged to comply with the Public Sector Equality Duty 
(PSED) when carrying out public functions, such as this consultation. There doesn’t appear to 
be any evidence they have done so, because they have not provided their equality 
considerations and impact assessments. As surrogacy has a very different impact on women 
and children than on adult males, we believe the law commissioners are in breach of equality 
legislation. 
 
The Equality and Human Rights Commission describes the obligations under the PSED to have 
due regard to the need to: 
 

• Eliminate unlawful discrimination, harassment and victimisation and other conduct 
prohibited by the Act. 

• Advance equality of opportunity between people who share a protected characteristic 
and those who do not. 

• Foster good relations between people who share a protected characteristic and those 
who do not. 

 



68 
 

There are many ways in which opening up surrogacy in the UK is likely to worsen women’s 
position relative to men’s, and the relationship between the sexes. Any loosening of the laws 
around surrogacy could therefore be considered discriminatory. Surrogacy is also likely to have 
an impact on the relations between the different generations. Imagine the rage that young 
people may feel when they discover that their ‘parents’ not only bought them but took 
advantage of their birth mothers. 
 
It is of major concern that the law commissioners’ ethical arguments hinge on ideas that are not 
based on any recognised human rights instruments – such as the idea that ‘procreative liberty’ 
confers some kind of human right to surrogacy and the idea that a woman has a human right to 
be a ‘surrogate.’ These arguments do not hold up to scrutiny and have been clearly rejected by 
the UN Special Rapporteur.* 
 
It is shocking that the proposals for the ‘new pathway’ violate many of the recommendations of 
the UN Special Rapporteur that are designed to guard against the sale of children and the 
exploitation of birth mothers, including: 
 
 The birth mother must be accorded the status of legal mother at birth, and must be under no 

contractual or legal obligation to participate in the legal or physical transfer of the child. 
 All payments to the birth mother must be made before the legal and physical transfer of the 

child and must be non-reimbursable – even if she decides not to relinquish the child. 
 The birth mother’s choice to transfer the child “must be a gratuitous act, based on her own 

post-birth intentions, rather than on any legal or contractual obligation.” 
 Pre-conception checks, while encouraged, cannot take the place of appropriate welfare 

checks after the birth of the child. 
 Decisions about parentage and parental responsibility must be made by a court or other 

competent authority on an individual basis after the birth with the best interests of the child 
being paramount. 

 
The consultation is confusing and it does not conform to the government’s consultation 
guidelines. There are too many questions, they are too detailed and do not ask the important 
high-level questions – such as whether you think surrogacy can ever be ethical, etc.  
 
For all these reasons, the law commissioners should go back to the drawing board and start 
again from the position of women’s and children’s human rights. If it is found that there is no 
way to liberalise surrogacy law that is compliant with obligations under international treaties 
such as CEDAW and the UNCRC and its first optional protocol, then the law must not be 
liberalised.  
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
 

Paragraph 18.22 
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About you

1  What is your name?

Name:

2  If you are a member of an organisation (for example, a surrogacy organisation or a university), what is the name of your organisation?

Enter the name of your organisation:

N/A

3  Are you responding to this consultation in a personal capacity or on behalf of your organisation?

This is a personal response

If other, please provide details:

4  If responding to this consultation in a personal capacity, which term below best describes you?

Intended parent

5  What is your email address?

Email address:

6  What is your telephone number?

Telephone number:

7  If you want the information that you provide in response to this consultation to be treated as confidential, please explain to us why you
regard the information as confidential. As explained in our privacy notice, we will take full account of your explanation but cannot give an
assurance that confidentiality can be maintained in all circumstances.

Please explain why you wish the information that you will provide to us to be treated as confidential:

Chapter 6: The parental order procedure

8  Consultation Question 1:

Yes

Please provide your views below:

Please provide your views below:

9  Consultation Question 2:

Please provide your views below:

10  Consultation Question 3: We invite consultees to provide any evidence that would support either the retention of the current allocation
rules, or their reform along the lines that we discuss in Consultation Questions 1 and 2.

Please provide your views below:

Infertility is a rising issue and more and more couples unfortunately are facing this issue. Surrogacy is a godsend for some couples and therefore whilst
the process should be fair it should also be made as easy as possible for all parties involved, especially regarding intended parents being able to formally
be the childs parents. Ideally the Intended parents should automatically acquire the childs responsibility and parenthood rights.

11  Consultation Question 4:

Yes



Please provide your views below:

12  Consultation Question 5: We provisionally propose that the rule currently contained in rule 16.35(5) of the Family Procedure Rules 2010
should be reversed, so that a parental order report is released to the parties in the proceedings by default, unless the court directs otherwise.
Do consultees agree?

Yes

Please provide your views below:

13  Consultation Question 6:

Please provide your views below:

Chapter 8: Legal Parenthood: Proposals for Reform - A New Pathway

14  Consultation Question 7:

Yes

Please provide your views below:

15  Consultation Question 8:

Yes

Please provide your views below:

Not Answered

Please provide your views below:

16  Consultation Question 9: We provisionally propose that the prohibition on the use of anonymously donated gametes should apply to
traditional surrogacy arrangements with which a regulated surrogacy organisation is involved.Do consultees agree?

No

Please provide your views below:

Anonymous donation of gametes should be allowed as it takes the pressure off the donor as well as the recipient. In many countries gamete donation is
treated the same as donation of other organs and therefore should be freely allowed. Please trust that the parties involved in the surrogacy arrangement
will have no other choice which is why they would go down this route; and therefore it should be an option for the donor (which must be honored by
recepient and all other parties) as to whether they want their donation to be anonymous or not.

17  Consultation Question 10: We invite consultees’ views as to whether the use of anonymously donated sperm in a traditional, domestic
surrogacy arrangement should prevent that arrangement from entering into the new pathway.

Please provide your views below:

Disagree, Anonymous donation should be allowed as it takes the pressure off the donor as well as the recipient. In many countries gamete donation is
treated the same as donation of other organs and therefore should be freely allowed. Please trust that the parties involved in the surrogacy arrangement
will have no other choice which is why they would go down this route; and therefore it should be an option for the donor (which must be honored by
recepient and all other parties) as to whether they want their donation to be anonymous or not.

18  Consultation Question 11:

Yes

Please provide your views below:

Surrogates generally enter into the arrangement knowing that they will hand over the baby to the intended parents. Letting IPs automatically acquire
parenthood will also take pressure off the surrogate to have to fill out complex paperwork and partake in complex processes. In addition, giving them a
right and timeframe to object makes it fair on everyone.

19  Consultation Question 12:

Yes

Please provide your views below:

20  Consultation Question 13:



Yes

Please provide your views below:

21  Consultation Question 14:

Yes

Please provide your views below:

The child should be treated as if they were born naturally. Natural births do not undergo welfare assessments and therefore this should be no different.
The reason a surrogate is involved is because the IPs are unable to have a natural pregnancy; and therfore this medical reason should be respected; and
should not become a reason to put the parties through additional formality and hoops just because of their infertility issues.

22  Consultation Question 15:

Yes

Please provide your views below:

No

Please share your views below:

23  Consultation Question 16:

Yes

Please provide your views below:

Not Answered

Please provide your views below:

24  Consultation Question 17: We provisionally propose that, for surrogacy arrangements outside the new pathway, where the child dies
before the making of the parental order, the surrogate should be able to consent to the intended parents being registered as the parents
before the expiry of the period allowed for the registration of the birth, provided that the intended parents have made a declaration to the
effect that the relevant criteria for the making of a parental order are satisfied, on registration of the birth.Do consultees agree?

Yes

Please provide your views below:

25  Consultation Question 18: For surrogacy arrangements in the new pathway, we invite consultees’ views as to whether, where the surrogate
dies in childbirth or before the end of the period during which she can exercise her right to object, the arrangement should not proceed in the
new pathway and the intended parents should be required to make an application for a parental order.

Please provide your views below:

Disagree, if the surrogate has passed away the surrogacy contract should be honored; and the contract should document the surrogates wishes in the
event of her death

26  Consultation Question 19:

Yes

Please provide your views below:

Please provide your views below:

as per comments on q 19

27  Consultation Question 20:

Yes

Please provide your views below:

28  Consultation Question 21: We invite consultees’ views as to: (1) a temporary three-parent model of legal parenthood in surrogacy cases;
and (2) how the legal parenthood of the surrogate should be extinguished in this model.

Please provide your views below:



A surrogate is essentially helping a couple and acting as a vessel for them for the baby's birth if the IPs cannot do so on their own. Therefore the right of
parenthood should automatically be given to the IPs once the baby is born

29  Consultation Question 22:

Please provide your views below:

No additional oversight, a surrogate is used due to medical issues in the IP - IPs should not be penalised for this through additional administrative or
judicial overheads; in the same way that when a surrogate is not involved and a couple have their own children no extra overheads are levied.

30  Consultation Question 23:

Please provide your views below:

31  Consultation Question 24:

Please provide your views below:

Whatever process has been agreed, it should be clear and factual. There should be a list of requirements - and once these are met; 'opinions' should not
delay a decision

32  Consultation Question 25: We invite consultees’ view as to whether section 10 of the Children Act 1989 should be amended to add the
intended parents to the category of those who can apply for a section 8 order without leave.

Please provide your views below:

Yes, anything to make the journey easier for the intended parents must be fully considered

33  Consultation Question 26:

Yes

Please provide your views below:

34  Consultation Question 27:

Yes

Please provide your views below:

35  Consultation Question 28: We provisionally propose that, for surrogacy arrangements within the new pathway, the surrogate should retain
parental responsibility for the child born as a result of the arrangement until the expiry of the period during which she can exercise her right
to object, assuming that she does not exercise her right to object.Do consultees agree?

No

Please provide your views below:

Totally disagree, a surrogate usually knows she is not going to raise the child and she knows this before the child is born. Once the child is born, the
responsibility should be that of the IP only - making surrogates take responsibility of the child till a certain period has lapsed is unfair on the surrogate
and her family; as well as on the intended parents.

36  Consultation Question 29:

Please provide your views below:

it should operate to restrict the exercise of parental responsibility by the party not caring for the child or with whom the child is not living.

Chapter 9: The Regulation of Surrogacy Arrangements

37  Consultation Question 30: We provisionally propose that traditional surrogacy arrangements should fall within the scope of the new
pathway.Do consultees agree?

Yes

Please provide your views below:

38  Consultation Question 31: We invite the views of independent surrogates, and intended parents who have used independent surrogacy
arrangements, to tell us about their experience. In particular, we would be interested to hear about any health screening, counselling and
legal advice that took place.



Please provide your views below:

As an intended parent i went through full and detailed health screening to ensure i was perfectly healthy and that there would be no cause of concern to
the surrogate's health.
Likewise the surrogate also went through similar testing; as well as counselling for all parties.

39  Consultation Question 32:

Please provide your views below:

Yes, it is hard enough to find a surrogate in the UK currently; so if someone is lucky enough to have independently found someone they should not be
penalised.

Please provide your views below:

Ask the IP's and surrogate to submit health reports to ensure surrogacy was best and most reasonable approach for IPs. This can be checked for example
by number of IVF cycle failures, appreciation of unexplained infertility etc.

40  Consultation Question 33:

No

Please provide your views below:

This would make it harder for IP's and surrogates to be matched and work with each other. There should be as much as free movement as possible.

Yes

Please provide your views below:

Yes

Please provide your views below:

41  Consultation Question 34:

representing the organisation to, and liaising with, the regulator;, managing the regulated surrogacy organisation with sufficient care, competence and
skill;, ensuring the compliance of the organisation with relevant law and regulation, including the creation, maintenance and operation of necessary
policies and procedures;, training any staff, including that of the person responsible; and, providing data to the regulator and to such other person as
required by law.

Please provide your views below:

Please provide your views below:

Please provide your views below:

42  Consultation Question 35: We provisionally propose that regulated surrogacy organisations should be non-profit making bodies. Do
consultees agree?

Other

Please provide your views below:

They should have the choice as to whether they are non profit making or profit making - this will give surrogates and IPs the choice to choose as well

43  Consultation Question 36: We invite consultees’ views as to what should be included in the definition of matching and facilitation services.

Please provide your views below:

Age
Health
Psychological profile
Ethnicity

44  Consultation Question 37: We provisionally propose that only regulated surrogacy organisations should be able to offer matching and
facilitation services in respect of surrogacy arrangements in the new pathway. Do consultees agree?

No

Please provide your views below:



Hard to comment on without further detail on how complex the process would be to become a regulated organization. Also, how would this account for
international surrogacy - would it inadvertently make it harder for IPs and surrogates to match and enter into a fair agreement

45  Consultation Question 37: We invite consultees’ views as to whether only regulated surrogacy organisations should be able to offer
matching and facilitation services in respect of surrogacy arrangements outside the new pathway.

Please provide your views below:

46  Consultation Question 38: We invite consultees’ views as to the sanctions that should be available against organisations that offer
matching and facilitation services without being regulated to do so, and whether these should be criminal, civil or regulatory.

Please provide your views below:

47  Consultation Question 39: We provisionally propose that the remit of the Human Fertilisation and Embryology Authority be expanded to
include the regulation of regulated surrogacy organisations, and oversight of compliance with the proposed legal requirements for the new
pathway to legal parenthood. Do consultees agree?

Not Answered

Please provide your views below:

Please provide your views below:

48  Consultation Question 40: We provisionally propose that surrogacy agreements should remain unenforceable (subject to the exception we
provisionally propose in Consultation Question 88 in relation to financial terms). Do consultees agree?

Not Answered

Please provide your views below:

49  Consultation Question 41: We provisionally propose that there should be no prohibition against charging for negotiating, facilitating and
advising on surrogacy arrangements. Do consultees agree?

Yes

Please provide your views below:

As an intended parent having gone through multiple ivf failures, i know that finance will be tight and a big consideration for IPs. But if there is prohibition
on charging for surrogacy, there wont be many surrogates in the market. While surrogates carry a baby on humanitarian grounds, it is unfair to expect
that they wont want to charge for it.

50  Consultation Question 42: We provisionally propose that the current ban on advertising in respect of surrogacy should be removed, with
the effect that there will be no restrictions on advertising anything that can lawfully be done in relation to surrogacy arrangements. Do
consultees agree?

Yes

Please provide your views below:

Chapter 10: Children's Access to Information About Surrogacy Arrangements

51  Consultation Question 43: We provisionally propose that, in England and Wales, where the making of a parental order in respect of a child
born of a surrogacy arrangement has been recorded in the Parental Order Register, the child should be able to access his or her original birth
certificate at the age of 18. Do consultees agree?

Not Answered

Please provide your views below:

52  Consultation Question 44: We provisionally propose that where children are born of surrogacy arrangements that result in the intended
parents being recorded as parents on the birth certificate, the full form of that certificate should make clear that the birth was the result of a
surrogacy arrangement. Do consultees agree?

No

Please provide your views below:

Do not separate and penalise parties due to infertility and do not treat these families differently to those where children are born without surrogacy



53  Consultation Question 45: We invite consultees’ views as to whether the birth registration system in England and Wales requires reform
and, if so, which reforms they would like to see.

Please provide your views below:

Should be shorter, online.
For international surrogacy, passport issuance process for child must be quicker and easier.

54  Consultation Question 46: We provisionally propose that, in England and Wales, from the age of 18, a child who has been the subject of a
parental order should be able to access all the documents contained in the court’s file for those parental order proceedings.Do consultees
agree?

Yes

Please provide your views below:

55  Consultation Question 47:

No

Please provide your views below:

Children born through surrogacy and the parties involved (IPs and surrogates) must not be separated out and penalised for trying to overcome a medical
issue.
They should be treated the same as for instances where children are born without surrogacy

Not Answered

Please provide your views below:

56  Consultation Question 48: We invite consultees’ views as to whether non-identifying information about the surrogate and the intended
parents should be recorded in the national register of surrogacy arrangements and available for disclosure to a child born of a surrogacy
arrangement.

Please provide your views below:

57  Consultation Question 49:

Not Answered

Please provide your views below:

Please provide your views below:

58  Consultation Question 50: We invite consultees’ views as to whether there should be any provision for those born of a surrogacy
arrangement to make a request for information to disclose whether a person whom he or she is intending to marry, or with whom he or she
intends to enter into a civil partnership or intimate physical relationship, was carried by the same surrogate.

Please provide your views below:

59  Consultation Question 51:

Yes

Please provide your views below:

Please provide your views below:

no, i dont think so

60  Consultation Question 52:

Please provide your views below:

no, a surrogate has agreed to carry the baby for intended parents; and therefore there should be no such provision

Please provide your views below:

no, a surrogate has agreed to carry the baby for intended parents; and therefore there should be no provision to link a person carried by a surrogate, and
the surrogate’s own child



61  Consultation Question 53: For surrogacy arrangements outside the new pathway, we invite consultees’ views as to whether details of an
intended parent who is not a party to the application for a parental order should be recorded in the register.

Please provide your views below:

Chapter 11: Eligibility Criteria for a Parental Order

62  Consultation Question 54: We provisionally propose that the six month time limits in sections 54 and 54A of the HFEA 2008 for making a
parental order application should be abolished. Do consultees agree?

Please provide your views below:

Yes i agree, the first 6 months are hard enough for IPs as they are settling in with the baby; or in some cases going through the passport application for
the baby. Removal of time limits will take the pressure off

63  Consultation Question 55:

Yes

Please provide your views below:

Not Answered

Please provide your views below:

Chapter 12: Eligibility Criteria for Both a Parental Order and for the New Pathway

64  Consultation Question 56:

Yes

Please provide your views below:

Please provide your views below:

65  Consultation Question 57:

Please provide your views below:

66  Consultation Question 58: We provisionally propose that to use the new pathway, intended parents should be required to make a
declaration in the surrogacy agreement that they intend for the child’s home to be with them. Do consultees agree?

Yes

Please provide views below:

67  Consultation Question 59:

Yes

Please provide views below:

Please provide views below:

No

Please provide views below:

Not really, if the intended parents can provide doctors report advising why it was better to not IP gametes then that should be respected

68  Consultation Question 60: We provisionally propose that if the requirement for a genetic link is retained for domestic cases outside the
new pathway, the requirement should not apply, subject to medical necessity, if the court determines that the intended parents in good faith
began the surrogacy arrangement in the new pathway but were required to apply for a parental order. Do consultees agree?

Yes

Please provide your views below:

69  Consultation Question 61: We provisionally propose that if double donation is permitted only in cases of medical necessity, an exception
should be made to allow a parental order to be granted to a single parent without a genetic link where the intended parent’s former partner
provides gametes but the intended parents’ relationship breaks down before the grant of a parental order. Do consultees agree?



Yes

Please provide views below:

70  Consultation Question 62:

Please provide your views below:

It would depend on the definition of medical necessity - for example some couples have unexplained infertility so there isnt one reason - but they could
therefore have 5-10 failed ivf cycles and then think the only next option to have their own genetic child is surrogacy.
In such instances when it is unexplained even doctor letters wont be specific as to the medical issue as even doctors simply wouldnt know.....

Please provide your views below:

- Possibly base it on number of failed ivf cycles - for example, 4-5 cycles
- confirmation from doctor of unexplained infertility

71  Consultation Question 63:

Not Answered

Please provide your views below:

Please provide your views below:

No, as before we should not penalise parents who cant have children without a surrogate. They should not be forced to go onto a register to be able to
start their parenthood journey; and equally demostration of the genetic link should be made easier - for example, letter from doctor or clinic where the
treatment was carried out...

No

Please provide your views below:

Give surrogates a choice and respect that - they should be allowed to stay anonymous if they wish

72  Consultation Question 64:

Yes

Please provide your views below:

Please provide your views below:

limit should be:
- both IPs over 65

Yes

Please provide your views below:

73  Consultation Question 65:

Yes

Please provide your views below:

Yes

Please provide your views below:

Chapter 13: Eligibility Criteria for the New Pathway

74  Consultation Question 66:

Yes

Please provide your views below:

agreed, however the medical testing should be reasonable and that which most clinics would normally complete. Testing requirements should not be
prohibitive advertently or inadvertently

Please provide your views below:



Testing requirements should focus on:
- IPs not being able to conceive naturally
- Surrogate mental capacity
- Surrogate health records

75  Consultation Question 67:

No

Please provide your views below:

Making counselling a requirement is not helpful - again it should be a choice and upto IPs and surrogates to use it.

There could be instances where counselling is not deemed required and again as a choice that should be respected and not imposed for the sake of it.

76  Consultation Question 68: We provisionally propose that, for the new pathway, there should be a requirement that the surrogate and the
intended parents should take independent legal advice on the effect of the law and of entering into the agreement before the agreement is
signed. Do consultees agree?

No

Please provide your views below:

Same comments as q 67 - it can be recommended but should not be imposed.

the other side of imposing such requirements is allowing solicitors to charge exhorbitant prices once they know its a requirement. It should be given to
IPs and surrogates as a choice and their choice must be respected

77  Consultation Question 69:

Yes

Please provide your views below:

Please provide your views below:

Yes

78  Consultation Question 70: We invite consultees’ views as to whether there should be a requirement that the surrogate has previously given
birth as an eligibility requirement of the new pathway.

Please provide your views below:

Yes it should be - this is for the benefit of both the surrogate and the intended parents

79  Consultation Question 71: We provisionally propose that there should not be a maximum number of surrogate pregnancies that a woman
can undertake as an eligibility requirement of the new pathway.Do consultees agree?

Yes

Please provide your views below:

Chapter 15: Payments to the Surrogate: Options for Reform

80  Consultation Question 72:

based on costs actually incurred by the surrogate, but without the need for production of receipts; or

Please provide your views below:

costs incurred should definitely be considered; but receipts should only be required over a certain limit e.g individual cost incurred over £1000 require a
receipt.
This can be supplemented with an expected range of costs to be reimbursed so there is some room for maneuver and at the same time protects all
parties from too low or too high payments

81  Consultation Question 73:

Please provide your views below:

Yes 
- Essential expenditure will be medical tests and birthing costs.



- Other than this, any loss of pay due to sickness related to the pregnancy 
- Allowance of food costs as surrogate maybe expected to eat more, eat healthily etc 
- travel expenses for appointments and childcare while surrogate is out on appts or unwell

82  Consultation Question 74:

Please provide your views below:

Yes, while surrogates do surrogacy to help IPs it would also be fair for them to have an expectation to be paid over and above essential costs.
so additional expenses for example could be a monthly payment for every month of pregnancy as recognition of what the surrogate is doing to help the
IPs

83  Consultation Question 75:

Please provide your views below:

Agreed

84  Consultation Question 76: We invite consultees’ views as to whether they consider that intended parents should be able to pay their
surrogate her actual lost earnings (whether the surrogate is employed or self-employed).

Please provide your views below:

yes, based on reasonable evidence - for example payslips for employed; last 2 years earnings for self employed

85  Consultation Question 77:

Please provide your views below:

86  Consultation Question 78:

Please provide your views below:

if additional reimbursement (not relating to expenses incurred) is permitted and received by the surrogate then this should count towards her income
and therefore impact any welfare benefits but only for that relevant period / tax year....

87  Consultation Question 79:

pain and inconvenience arising from the pregnancy and childbirth;, medical treatments relating to the surrogacy, including payments for each
insemination or embryo transfer; and/or, specified complications, including hyperemesis gravidarum, pre-eclampsia, an ectopic pregnancy, miscarriage,
termination, caesarean birth, excessive haemorrhaging, perineal tearing, removal of fallopian tubes or ovaries or a hysterectomy.

Please provide your views below:

Please provide your views below:

a fixed fee set by the regulator (operating as a cap on the maximum payable), or

Please provide your views below:

88  Consultation Question 80: We invite consultees' views as to whether intended parents should be able to pay compensation to the
surrogate’s family in the event of the pregnancy resulting in the surrogate’s death, including through payment of the cost of life assurance for
the surrogate.

Please provide your views below:

89  Consultation Question 81:

Please provide your views below:

they should be able to buy gifts.
price of gifts can be set as a maximum but should not be restricted to be modest in nature.

When a surrogate successfully bears a child for me, i would want the flexibility to be able to gift her a big gift if i so wish as it is a really big thing that she
would have done for me

90  Consultation Question 82:

It should be possible for the intended parents to agree to pay a woman for the service of undertaking a surrogacy.

Please provide your views below:



Yes like i noted before, surrogates do this to help the IPs but equally it wont be wrong for them to expect some compensation and for IPs to agree to pay
compensation

a fixed fee set by the regulator.

Please provide your views below:

fixed maximum fee cap set by regulator

essential costs relating to the pregnancy;, additional costs relating to the pregnancy;, lost earnings;, compensation for pain and inconvenience, medical
treatment and complications, and the death of the surrogate; and/or, gifts.

Please provide any views below:

91  Consultation Question 83:

Please provide views below:

Yes, full payment should be in the case of birth after full term.
Fees for any miscarriage or early terminiation should be apprpriately adjusted depending on how far along the surrogate was

to any miscarriage or termination; or

Please provide your views below:

92  Consultation Question 84: We provisionally propose that the types of payment that are permitted to be made to surrogates should be the
same, whether the surrogacy follows our new pathway to parenthood or involves a post-birth application for a parental order. Do consultees
agree?

Yes

Please provide your views below:

93  Consultation Question 85: We invite consultees’ views as to whether there are any categories of payment we have not discussed which
they think intended parents should be able to agree to pay to the surrogate.

Please provide your views below:

94  Consultation Question 86: We invite consultees to express any further views they have about the payments that intended parents should
be able to agree to pay to the surrogate.

Please provide your views below:

95  Consultation Question 87:

Please provide your views below:

Check medical records - how far along the pregnancy is vs payments made

96  Consultation Question 88:

Yes

Please provide your views below:

No

Please provide your views below:

the agreement is both ways, the surrogate must also adhere to any lifestyle related factors agreed. there should be a penalty if these are not met

Chapter 16: International Surrogacy Arrangements

97  Consultation Question 89: We invite overseas surrogates (or bodies representing or advocating for surrogates) to share with us their
experiences of international surrogacy arrangements.

Please provide your views below:

98  Consultation Question 90: We invite organisations focused on children’s rights and welfare in the international context to share with us
their views on our proposed reforms and consultation questions in this chapter.



Please provide your views below:

99  Consultation Question 91: We invite consultees to provide us with evidence of their experience of applying to register a child born through
an international surrogacy arrangement as a British citizen and obtaining a passport for the child. In particular, we would be interested to hear
how long the application took after the birth of the child, and any information consultees have about causes of delays in the process.

Please provide your views below:

A lot of my friends have gone through this process and it has taken nearly 2-3 months for them to get their child's uk passport. Would urge you to make
this process easier for IPs so they start living with their child in their home in theUK as soon as possible

100  Consultation Question 92: We provisionally propose that it should be possible for a file to be opened, and the application process for
obtaining registration of a child born from an international surrogacy arrangement and obtaining a passport to begin, prior to the birth of the
child.Do consultees agree?

Yes

Please provide your views below:

Yes, this would totally help

101  Consultation Question 93: We invite consultees to provide us with evidence of the experience they have had of applying for a visa for a
child born through an international surrogacy arrangement. In particular, we would be interested to hear how long the application took after
the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

102  Consultation Question 94:

Yes

Please provide your views below:

agreed, it would help to start the process prior to the birth. However, post birth the process should have only a few legs remaining and help get the IPs
the passport as soon as possible. currently it is too long and IPs have to wait 2-3 months in a new country for their babys passport - this also often means
that both intended parents cant be with the baby and one has to come back to the uk to complete formalities.....

Yes

Please provide your views below:

Yes

Please provide your views below:

Yes

Please provide your views below:

Please provide your views below:

103  Consultation Question 95:We provisionally propose that it should be possible to open a file, and begin the process for applying for a EU
Uniform Format Form in respect of a child born through an international surrogacy arrangement, before the child is born. The application will
need to be completed after the birth of the child.Do consultees agree?

Yes

Please provide your views below:

agreed, it would help to start the process prior to the birth. However, post birth the process should have only a few legs remaining and help get the IPs
the passport as soon as possible. currently it is too long and IPs have to wait 2-3 months in a new country for their babys passport - this also often means
that both intended parents cant be with the baby and one has to come back to the uk to complete formalities.....

104  Consultation Question 96: We invite consultees to provide us with evidence of the experience they have had of applying for a EU Uniform
Format Form for a child born through an international surrogacy arrangement. In particular we would be interested to hear how long the
application took after the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

105  Consultation Question 97: We provisionally propose that the UK Government should provide a single, comprehensive guide for intended 
parents explaining the nationality and immigration consequences of having a child through an international surrogacy arrangement. Do



consultees agree?

Yes

Please provide your views below:

agreed, guide must be factual and also detail clearly the immigration requireents to apply for the childs passport once born through surrogacy. any
judicial decisions must also be factual and consistent across the board

106  Consultation Question 98: We provisionally propose that international surrogacy arrangements should not be eligible for the new
pathway to parenthood.Do consultees agree?

No

Please provide your views below:

Disagree, IPs choose to go down the international route due to lack of surrogates (and long wait times in the UK); they should not be penalised for
choosing an international surrogacy arrangement. They should be given a list of factual and consistent requirements that they meet and this should be
eligible for the new pathway to parenthood.

There are only a handful of countries allowing surrogacy for foreign nationals; so if required IPs can be eligible for the new pathway to parenhood even if
they go internationally; but maybe with additional requirements depending on the country they choose.

107  Consultation Question 99:

Yes

Please provide your views below:

108  Consultation Question 100:

Please provide your views below:

Please provide your views below:

Chapter 17: Miscellaneous Issues

109  Consultation Question 101: We invite consultees’ views as to whether the current application of the law on statutory paternity leave, and
statutory paternity pay, to the situation of the surrogate’s spouse, civil partner or partner requires reform.

Please provide your views below:

110  Consultation Question 102: We provisionally propose that provision for maternity allowance should be made in respect of intended
parents, and that any such provision should be limited so that only one intended parent qualifies. Do consultees agree?

Yes

Please provide your views below:

111  Consultation Question 103:

Please provide your views below:

There should be an allowance of time off for the intended parents before the birth of the child - to cater for visits to the surrogate (UK or international);
presence at pregnancy scan (UK or international) as well as for immigration and government related formalities

112  Consultation Question 104: We invite consultees’ views as to whether the duty of employers to provide suitable facilities for any person at
work who is a pregnant woman or nursing mother to rest under Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992
is sufficient to include intended parents in a surrogacy arrangement.

Please provide your views below:

113  Consultation Question 105: We invite consultees’ views as to whether there are further issues in relation to employment rights and
surrogacy arrangements and, if so, any suggestions for reform.

Please provude your views below:

Time off for the IPs on the birth of their child should be treated the same whether the child was born through a surrogate or not



114  Consultation Question 106: We invite consultees’ views as to whether they believe any reforms in relation to surrogacy and succession
law are required.

Please provide your views below:

115  Consultation Question 107:

Please provide your views below:

Please provide your views below:

Please provide your views below:

116  Consultation Question 108: We invite consultees’ views as to whether there are any other legal issues in relation to surrogacy, not
covered in this Consultation Paper, that merit examination.

Please provide your views below:

Chapter 18: Impact

117  Consultation Question 109:

Please insert the year of birth here:

Not Answered

If international, in which country did the arrangement take place?:

Not Answered

(a)          opposite-sex couple;

118  Consultation Question 110:

Not Answered

Not Answered

Not Answered

Please provide the cost of any legal advice or representation below:

119  Consultation Question 111: We invite consultees’ views as to the impact (social, emotional, financial or otherwise) of the current law
where the intended parents are not the legal parents from birth of the child born of the surrogacy arrangement.

Please provide your views below:

there is a lot of negative impact due to this law. when entering into agreement the surrogate knows that the child is of the intended parents and so do the
IPs.

Forcing the surrogate to be named as a legal parent at birth enforces additional emotiional, social and financial overheads and stress on the IPs and the
surrogates.

120  Consultation Question 112:

Please provide your views below:

Please provide your views below:

121  Consultation Question 113:

Please provide your views below:

Please provide your views below:

122  Consultation Question 114:

Please provide your views below:

123  Consultation Question 115:

Please provide your views below:



The proposals are definitely more modern and up to date; and more accommodating than currently - however they must be extended to international
surrogacy agreements also for them be complete and relevant to a maximum number of intended parents

Please provide your views below:

124  Consultation Question 116:

international

Please provide your views below:

GBP 50000 expected to be spent

Please provide your views below:

Savings and borrowings from family members

Please provide your views below:

6 failed IVF cycles costing approximtely £4-5k each

Please provide your views below:

Savings

125  Consultation Question 117: We invite consultees’ views as to the specific impact of our proposals in Northern Ireland.

Please provide your views below:

126  Consultation Question 118: We invite consultees’ views as to any other impact that we have not specifically addressed in this chapter, or
the preceding chapters, of this Consultation Paper.

Please provide your views below:

Laws to help UK citizen or UK resident IPs who seek surrogacy options internationally must be made more accommodating and easier - all an IP wants to
do once a baby is born is to bring the baby home and settle back into normal life in the uk as soon as possible.

Equally it should be an IP's choice as to whether they wish to do surrogacy in the UK or overseas and should not be penalised for choosing either option
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Surrogacy Consultation Questions 
Email the completed document to surrogacy@lawcommission.gov.uk before the 
deadline of 11 October 2019. 
 

About You 
1. What is your name? 
 

 
 
2. If you are a member of an organisation (for example, a surrogacy organisation 
or a university), what is the name of your organisation? 
OBJECT (UK feminist campaigning group) 
 
3. Are you responding to this consultation in a personal capacity or on behalf of 
your organisation? 
 

• This is a personal response 
 
 
 
4. If responding to this consultation in a personal capacity, which term below 
best describes you? 
 

• Other individual 
 
5. What is your email address? 
Email address:  

 
 
If you enter your email address then you will automatically receive an 
acknowledgement email when you submit your response. 
 
6. What is your telephone number? 
Telephone number:  
[Enter your phone number here.] 
 
7. If you want the information that you provide in response to this consultation 
to be treated as confidential, please explain to us why you regard the 
information as confidential. As explained in our privacy notice, we will take full 
account of your explanation but cannot give an assurance that confidentiality 
can be maintained in all circumstances. 
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Consultation Question 1. 
We invite consultees’ views as to whether, in England and Wales:  

1. all international surrogacy arrangements should continue to be 
automatically allocated to a judge of the High Court; and 

YES 
 
International surrogacy arrangements pose opportunities for the sale, abuse and trafficking of 
children and the exploitation of birth mothers. These are human rights issues of the utmost 
seriousness and so the arrangements should be overseen by a senior and experienced judge. 
For this reason these cases should continue to be heard by a judge of the High Court.  
 

2. if international surrogacy arrangements are not automatically allocated to 
a judge of the High Court, circuit judges should be ticketed to hear such 
cases. 

Paragraph 6.42 
 

Consultation Question 2. 
We invite consultees’ views as to whether, in respect of England and Wales  
(1) domestic surrogacy cases which continue to require a post-birth parental order 
should continue to be heard by lay justices, or whether they should be allocated to 
another level of the judiciary; and 
(2) If consultees consider that such cases should be allocated to another level of 
the judiciary, which level of the judiciary would be appropriate. 
All surrogacy arrangements pose opportunities for the sale and trafficking of children and the 
exploitation of birth mothers. These are human rights issues of the utmost seriousness and so 
the arrangements should be overseen by a senior and experienced judge. For this reason 
these cases should NOT be heard by a lay judge but rather by a senior judge, e.g. ticketed to 
circuit judges or higher. 
Paragraph 6.51 

 
Consultation Question 3. 
We invite consultees to provide any evidence that would support either the retention of 
the current allocation rules, or their reform along the lines that we discuss in 
Consultation Questions 1 and 2. 
 
Paragraph 6.53 

 



3 

Consultation Question 4. 
We provisionally propose that, in England and Wales, the court should be placed 
under a duty to consider whether to make an order awarding the intended parents 
parental responsibility at the first directions hearing in the proceedings. 
Do consultees agree? 
(Note that this provisional proposal would be necessary only if our provisional proposal 
in Chapter 8 that all intended parents (whether in the new pathway or not) 
automatically acquire parental responsibility if the child is living with or being cared for 
by them is not supported by consultees). 
NO 
 
The UN Special Rapporteur recommends* that all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other 
competent authority AFTER the birth and that the child’s best interests are the paramount 
consideration. Nothing about the transfer of parental responsibility should be automatic and all 
options should be open. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
Paragraph 6.58 

 
Consultation Question 5. 
We provisionally propose that the rule currently contained in rule 16.35(5) of the FPR 
2010 should be reversed, so that a parental order report is released to the parties in 
the proceedings by default, unless the court directs otherwise.  
Do consultees agree? 
YES 
Paragraph 6.72 

 
Consultation Question 6. 
We invite consultees’ views as to whether they are of the view that, in Scotland:  

3. there is a need for greater consistency and clarity in provisions relating to 
the expenses of curators ad litem and reporting officers and, if so, how 
this should be addressed;   

4. it should be provided by statute that, at the initial hearing or any 
subsequent hearing for a parental order, the court may make any such 
interim order or orders for parental responsibilities and parental rights as 
it sees fit; and/or 

5. further procedural reform is needed and, if so, what that reform should 
be. 

 
Paragraph 6.110 
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Consultation Question 7. 
In respect of a domestic surrogacy arrangement, we provisionally propose that, before 
the child is conceived, where the intended parents and surrogate have: 

6. entered into an agreement including the prescribed information, which 
will include a statement as to legal parenthood on birth, 

7. complied with procedural safeguards for the agreement, and 
8. met eligibility requirements, 

on the birth of the child the intended parents should be the legal parents of the child, 
subject to the surrogate’s right to object. 
Do consultees agree? 
NO 
 
I vehemently disagree with this proposal. It contradicts the UN Special Rapporteur’s key 
recommendations* and the Hague Convention on the Protection of Children and Cooperation 
in respect of Intercountry Adoption of 1993. These require the birth mother to have legal 
parenthood and parental responsibility when the child is born and that her consent to giving up 
the child must be freely given AFTER the child's birth. I believe that this important safeguard 
against the sale of children and the exploitation of birth mothers should apply equally to 
surrogacy arrangements, in both an international and a domestic context. 
 
This proposal would set a very dangerous precedent for all women, all mothers, all children 
and all of the implications need to be fully understood. There is no evidence in the consultation 
paper that the law commissioners have considered these more general implications fully, if at 
all. 
 
I understand that the proposal to automatically grant the ‘intended parents’ legal parenthood at 
birth is based on (or justif ied by) in part at least the wishes expressed by some ‘surrogate’ 
mothers prior to the consultation. I do not agree that these claimed wishes alone justify 
measures that contravene the recommendations of the UN Special Rapporteur and the 
provisions of the Hague Convention that are designed to reduce the risk of the sale and 
trafficking of children and to protect birth mothers. 
 
Bringing a child into the world is a great responsibility and it is not ethical to encourage or 
condone a system that would require women to deliberately conceive and subsequently give 
birth with the expectation that they would have little or no legal responsibility for the child. The 
rights of the child must be prioritised regardless whether that is what some ‘surrogate’ mothers 
say they want or not. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
Paragraph 8.13 
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Consultation Question 8. 
We provisionally propose that regulated surrogacy organisations and licensed clinics 
should be under a duty to keep a record of surrogacy arrangements under the new 
pathway to which they are a party, with such records being retained for a specified 
minimum period. 
Do consultees agree? 
OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. 
 
We invite consultees’ views as to what the length of that period should be: whether 
100 years or another period. 
Paragraph 8.14 

 
Consultation Question 9. 
We provisionally propose that the prohibition on the use of anonymously donated 
gametes should apply to traditional surrogacy arrangements with which a regulated 
surrogacy organisation is involved. 
Do consultees agree? 
OTHER 
 
I profoundly disagree with the proposal for regulated surrogacy organisations, because they 
would inevitably lead to a normalising of surrogacy and an increase in its prevalence. 
Paragraph 8.21 

 
Consultation Question 10. 
We invite consultees’ views as to whether the use of anonymously donated sperm in a 
traditional, domestic surrogacy arrangement should prevent that arrangement from 
entering into the new pathway. 
I profoundly disagree with the proposals for the ‘new pathway.’  
Paragraph 8.22 
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Consultation Question 11. 
We provisionally propose that: 

9. the surrogate should have the right to object to the acquisition of legal 
parenthood by the intended parents, for a fixed period after the birth of 
the child;  

10. this right to object should operate by the surrogate making her objection 
in writing within a defined period, with the objection being sent to both 
the intended parents and the body responsible for the regulation of 
surrogacy; and 

11. the defined period should be the applicable period for birth registration 
less one week. 

Do consultees agree? 
NO 
 
I profoundly disagree with the proposal that the ‘intended parents’ should automatically acquire 
legal parenthood at birth and that the birth mother has only a limited time to object. This 
contradicts the UN Special Rapporteur’s recommendations,* including that the birth mother is 
the legal parent at birth and that all decisions involving legal parenthood and parental 
responsibility in surrogacy arrangements are taken by a court or other competent authority 
AFTER the birth, with the child’s best interests being the paramount consideration. 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised 
as the most rapid period of physical, physiological and emotional change that takes place in 
healthy human life. In a normal delivery there might have been significant blood loss leading to 
anaemia. After a Caesarean, to these changes is added all the stress of recovering from major 
abdominal surgery. It is totally inappropriate to expect the birth mother to make a calm and 
considered decision of such huge and life-changing significance at such a time – not to 
mention following through with the practical requirements of putting it in writing and ensuring it 
is received before the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
Paragraph 8.35 
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Consultation Question 12. 
We provisionally propose that, where the surrogate objects to the intended parents 
acquiring legal parenthood within the period fixed after birth, the surrogacy 
arrangement should no longer be able to proceed in the new pathway, with the result 
that: 

12. the surrogate will be the legal parent of the child;  
13. if one of the intended parents would, under the current law, be a legal 

parent of the child, then he or she will continue to be a legal parent in 
these circumstances; and 

14. the intended parents would be able to make an application for a parental 
order to obtain legal parenthood. 

Do consultees agree? 
OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly with the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.  
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
parental responsibility must be taken by a court or other competent authority AFTER the birth 
and with the child’s best interest being the paramount consideration, in accordance with the 
UN Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised 
as the most rapid period of physical, physiological and emotional change that takes place in 
healthy human life. In a normal delivery there might have been significant blood loss leading to 
anaemia. After a Caesarean, to these changes is added all the stress of recovering from major 
abdominal surgery. It is totally inappropriate to expect the birth mother to make a calm and 
considered decision of such huge and life-changing significance at such a time – not to 
mention following through with the practical requirements of putting it in writing and ensuring it 
is received before the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
Paragraph 8.36 
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Consultation Question 13. 
We provisionally propose that, in the new pathway: 

15. the intended parents should be required to make a declaration on 
registering the birth of the child that they have no reason to believe that 
the surrogate has lacked capacity at any time during the period in which 
she had the right to object to the intended parents acquiring legal 
parenthood; 

16. if the intended parents cannot provide this declaration then, during the 
period in which she has the right to object to the intended parents 
acquiring legal parenthood, the surrogate should be able to provide a 
positive consent to such acquisition; and 

17. if the intended parents are unable to make this declaration and the 
surrogate is unable to provide the positive consent within the relevant 
period, the surrogacy arrangement should exit the new pathway and the 
intended parents should be able to make an application for a parental 
order. 

Do consultees agree? 
NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.  
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
parental responsibility must be taken by a court or other competent authority AFTER the birth 
and with the child’s best interest being the paramount consideration, in accordance with the 
UN Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised 
as the most rapid period of physical, physiological and emotional change that takes place in 
healthy human life. In a normal delivery there might have been significant blood loss leading to 
anaemia. After a Caesarean, to these changes is added all the stress of recovering from major 
abdominal surgery. It is totally inappropriate to expect the birth mother to make a calm and 
considered decision of such huge and life-changing significance at such a time – not to 
mention following through with the practical requirements of putting it in writing and ensuring it 
is received before the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
Paragraph 8.37 
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Consultation Question 14. 
1.15 We provisionally propose that, in the new pathway, the welfare of the child to be 

born as a result of the surrogacy arrangement: 
(15.1) should be assessed in the way set out in Chapter 8 of the current Code 

of Practice; 
(15.2) either the regulated surrogacy organisation or regulated clinic, as 

appropriate, should be responsible for ensuring that this procedure is 
followed; and 

(15.3) there should be no requirement for any welfare assessment of the child 
after his or her birth. 

Do consultees agree? 
 
NO 
 
I profoundly disagree with this proposal. It contradicts the UN Special Rapporteur’s 
recommendation* that all decisions involving legal parenthood and parental responsibility in 
surrogacy arrangements should be taken by a court or other competent authority AFTER the 
birth and that the child’s best interests are the paramount consideration. A welfare assessment 
is an absolute requirement if an informed decision is to be made about the child’s best interest. 
Therefore a welfare assessment MUST be made after the child’s birth. 
 
The pre-conception assessment would typically have been carried out more than a year before 
the birth of the child. Much can change in that time.  
 
The justif ication that a welfare assessment after the birth of the child is not necessary because 
parents of children born through the normal process are not subject to such checks does not 
hold. Pregnancy, birth and the post-partum changes are intense physical and existential 
experiences that change you and prime you to love and be sensitive to the new-born child and 
rise to the challenge of the enormous task of raising him or her to adulthood. For obvious 
reasons ‘intended parents’ do not have this advantage.  
 
In addition, pregnancy and childbirth are a huge investment of the birth mother’s physical, 
physiological and emotional resources, which means she has already made a huge and 
unquantif iable, nearly year-long, commitment to the child. This means her practical and 
emotional commitment to the child is already well-developed, giving her the best chance of 
surmounting all the diff iculties that will inevitably arise over the course of the child’s childhood 
and adolescence.  
 
The ‘intended parents’ have had no similar experience. The investment of f inancial resources 
does not in any way prepare you for the practical reality of caring for a new-born child and the 
long road of nurturing and shepherding him or her to adulthood. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.51 
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Consultation Question 15. 
1.1 We provisionally propose that, for a child born as a result of a surrogacy 

arrangement under the new pathway, where the surrogate has exercised her 
right to object to the intended parents’ acquisition of legal parenthood at birth, 
the surrogate’s spouse or civil partner, if any, should not be a legal parent of the 
child. 

Do consultees agree? 
NO 
 
I profoundly disagree with the ‘new pathway.’  
 
There is a very real risk that spouses and partners will coerce women into being a ‘surrogate’ 
for f inancial gain. This risk is likely to increase if he or she does not have legal parenthood or 
parental responsibility for any children born of the arrangement. This is enough reason to 
reject this proposal. 
 
However, it also represents a significant change in legal parenthood rules and would therefore 
have an implication for all children, all families because it would set a precedent. It should not 
be introduced without a full assessment of all the implications, including on the rights of 
mothers and children. There is no evidence that the law commissioners have carried out any 
such assessment. 
 
We invite consultees’ views as to whether, in the case of a surrogacy arrangement 
outside the new pathway, the surrogate’s spouse or civil partner should continue to be 
a legal parent of the child born as a result of the arrangement. 
YES 
 
The normal legal parenthood rules should apply. This will reduce the risk of spouses and 
partners coercing women into surrogacy for f inancial gain. 
Paragraph 8.57 

 



11 

Consultation Question 16. 
We provisionally propose that, in the new pathway, where a child born of a surrogacy 
arrangement is stillborn: 

18. the intended parents should be the legal parents of the child unless the 
surrogate exercises her right to object; and 

19. the surrogate should be able to consent to the intended parents being 
registered as the parents before the expiry of the period of the right to 
object. 

Do consultees agree? 
NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects. The 
birth mother should always be the legal parent of the child at birth and this should not change 
if the child is stillborn. 
 
We provisionally propose that, outside the new pathway, where a child born of a 
surrogacy arrangement is stillborn, the surrogate should be able to consent to the 
intended parents being registered as the parents before the expiry of the period 
allowed for the registration of the birth, provided that the intended parents have made 
a declaration to the effect that the relevant criteria for the making of a parental order 
are satisfied, on registration of the stillbirth. 
Do consultees agree? 
NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the birth parents in this 
situation. The birth mother should always be the legal parent of the child at birth and this 
should not change if the child is stillborn and the registration should accurately reflect this. 
Paragraph 8.77 

 
Consultation Question 17. 
We provisionally propose that, for surrogacy arrangements outside the new pathway, 
where the child dies before the making of the parental order, the surrogate should be 
able to consent to the intended parents being registered as the parents before the 
expiry of the period allowed for the registration of the birth, provided that the intended 
parents have made a declaration to the effect that the relevant criteria for the making 
of a parental order are satisfied, on registration of the birth. 
Do consultees agree? 
NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the legal parents in this 
situation. The birth mother should always be the legal parent of the child at birth and if the 
child dies before the parental order, the registration of birth should accurately reflect that the 
birth mother was the legal parent. 
Paragraph 8.79 
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Consultation Question 18. 
For surrogacy arrangements in the new pathway, we invite consultees’ views as to 
whether, where the surrogate dies in childbirth or before the end of the period during 
which she can exercise her right to object, the arrangement should not proceed in the 
new pathway and the intended parents should be required to make an application for a 
parental order. 
OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
Paragraph 8.80 

 
Consultation Question 19. 
We provisionally propose that, for surrogacy arrangements in the new pathway, where 
both intended parents die during the surrogate’s pregnancy, the intended parents 
should be registered as the child’s parents on birth, subject to the surrogate not 
exercising her right to object within the defined period. 
Do consultees agree? 
NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with the deceased 
‘intended parents’ being registered as the legal parents in this situation. The birth mother 
should always be the legal parent of the child at birth and the registration of birth should 
accurately reflect this. 
 
We invite consultees’ views as to whether, for surrogacy arrangements outside the 
new pathway, where both intended parents die during the surrogate’s pregnancy or 
before a parental order is made: 

20. it should be competent for an application to be made, by a person who 
claims an interest under section 11(3)(a) of the Children (Scotland) Act 
1995, or who would be permitted to apply for an order under section 8 of 
the Children Act 1989: 
1. for an order for appointment as guardian of the child, and 
2. for a parental order in the name of the intended parents, subject to 

the surrogate’s consent; or 
21. the surrogate should be registered as the child’s mother and it should not 

be possible for the intended parents to be registered as the child’s 
parents, but that there should be a procedure for the surrogate to provide 
details of the intended parents, and, if relevant, gamete donors, for entry 
onto the register of surrogacy arrangements. 

The intended parents should NOT be registered as the child’s parents if they are already 
deceased – so option (2) is preferable. 
Paragraph 8.81 
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Consultation Question 20. 
We provisionally propose that, where an application is made for a parental order by a 
sole applicant under section 54A: 

22. the applicant should have to make a declaration that it was always 
intended that there would only be a single applicant for a parental order 
in respect of the child concerned or to supply the name and contact 
details of the other intended parent;  

23. if details of another intended parent are supplied, a provision should be 
made for notice to be given to the potential second intended parent of 
the application and an opportunity given to that party to provide notice of 
opposition within a brief period (of, say, 14 to 21 days); and 

24. if the second intended parent gives notice of his or her intention to 
oppose, he or she should be required to make his or her own application 
within a brief period (say 14 days), otherwise the application of the first 
intended parent will be determined by the court. 

Do consultees agree? 
YES 
Paragraph 8.86 

 
Consultation Question 21. 
We invite consultees’ views as to: 

25. a temporary three-parent model of legal parenthood in surrogacy cases; 
and 

26. how the legal parenthood of the surrogate should be extinguished in this 
model. 

I profoundly oppose a three-parent model of legal parenthood, even if it is temporary. The birth 
mother should be the legal parent at birth and all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other 
competent authority AFTER the birth of the child with the best interests of the child being the 
paramount consideration, as recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
Paragraph 8.91 

 



14 

Consultation Question 22. 
We invite consultees’ views:  

27. as to whether there should be any additional oversight in the new 
pathway that we have proposed, leading to the acquisition of legal 
parenthood by the intended parents at birth; and 

28. if so, as to whether should this oversight be: 
1. administrative, or 
2. judicial. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should be the 
legal parent and have parental responsibility at birth and all decisions involving legal 
parenthood and parental responsibility in surrogacy arrangements should be taken by a court 
or other competent authority AFTER the birth of the child based on the best interests of the 
child, as recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
Paragraph 8.93 

 
Consultation Question 23. 
In respect of England and Wales, we invite consultees’ views as to: 

29. whether the welfare checklist, contained in section 1(3) of the Children 
Act 1989, should be amended to provide for the court to have regard to 
additional specific factors in the situation where it is considering the 
arrangements for a child in the context of a dispute about a surrogacy 
arrangement; and 

30. if so, as to what those additional factors should be. 
The child’s best interests should drive all decisions about the child in the event of a dispute 
about a surrogacy arrangement. The welfare checklist provides a comprehensive summary of 
the issues to be considered and is adequate as it is, and conforms to the UN Special 
Rapporteur’s recommendation* that the child’s best interest is the paramount consideration. I 
therefore do not believe any other factors should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx  
Paragraph 8.120 
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Consultation Question 24. 
In respect of England and Wales, we invite consultees’ views: 

31. as to whether the checklist, contained in section 1(4) of the ACA 2002 
(as applied and modified by regulation 2 and paragraph 1 of Schedule 1 
of the 2018 Regulations) should be further amended to provide for the 
court to have regard to additional specific factors in the situation where it 
is considering whether to make a parental order; and 

32. what those additional factors should be. 
The child’s best interests should drive all decisions when considering whether to make a 
parental order. The welfare checklist provides a comprehensive summary of the issues to be 
considered and is adequate as it is, and it conforms to UN Special Rapporteur’s 
recommendation* that the child’s best interest is the paramount consideration. I therefore do 
not believe any other factors should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
Paragraph 8.121 

 
Consultation Question 25. 
We invite consultees’ view as to whether section 10 of the Children Act 1989 should 
be amended to add the intended parents to the category of those who can apply for a 
section 8 order without leave. 
NO 
 
There are real risks of the sale and trafficking of children and of exploitation of the birth mother 
and her reproductive capacities in all surrogacy arrangements. The court should therefore 
always have oversight of the arrangements. I am also concerned that there should be no 
liberalisation of the law on surrogacy because of the potential human rights abuses involved. I 
do not believe that ‘intended parents’ should be added to the list of those who can apply for a 
section 8 order without leave. 
Paragraph 8.123 

 



16 

Consultation Question 26. 
We provisionally propose that, where a child is born as a result of a surrogacy 
arrangement outside the new pathway, the intended parents should acquire parental 
responsibility automatically where: 

33. the child is living with them or being cared for by them; and  
34. they intend to apply for a parental order. 

Do consultees agree? 
NO 
 
I profoundly disagree with this proposal. The birth mother should be the legal parent at birth 
and all decisions involving legal parenthood and parental responsibility in surrogacy 
arrangements should be taken by a court or other competent authority AFTER the birth of the 
child, as recommended by the UN Special Rapporteur* in order to reduce the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental 
responsibility is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers 
prior to the consultation. Their wishes alone do not justify measures that contravene 
recommendations of the UN Special Rapporteur and the provisions of the Hague Convention 
that are designed to reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no legal 
responsibility for that child – other than a temporary right to ‘object’. The rights of the child 
must be prioritised regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
Paragraph 8.132 
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Consultation Question 27. 
We provisionally propose that, where a child is born as a result of a surrogacy 
arrangement in the new pathway: 

35. the intended parents should acquire parental responsibility on the birth of 
the child; and 

36. if the surrogate exercises her right to object, the intended parents should 
continue to have parental responsibility for the child where the child is 
living with, or being cared for by, them, and they intend to apply for a 
parental order.  

Do consultees agree? 
NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the 
‘intended parents’ should acquire parentage or parental responsibility automatically. The birth 
mother should be the legal parent at birth and all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other 
competent authority AFTER the birth of the child, with the child’s best interest the paramount 
consideration. This is the recommendation of the UN Special Rapporteur* and has the aim of 
reducing the risk of the sale and trafficking of children and the exploitation of women and their 
reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental 
responsibility is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers 
prior to the consultation. Their wishes alone do not justify a measure that contravenes 
recommendations of the UN Special Rapporteur and the provisions of the Hague Convention 
that are designed to reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no 
responsibility for that child – other than a temporary right to ‘object’. The rights of the child 
must be prioritised regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
Paragraph 8.134 
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Consultation Question 28. 
We provisionally propose that, for surrogacy arrangements within the new pathway, 
the surrogate should retain parental responsibility for the child born as a result of the 
arrangement until the expiry of the period during which she can exercise her right to 
object, assuming that she does not exercise her right to object. 
Do consultees agree? 
OTHER 
 
I agree that the birth mother should have parental responsibility for the child but NOT that the 
‘intended parents’ should get automatic legal parenthood and parental responsibility. 
 
All decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, with the 
child’s best interest the paramount consideration. This is the recommendation of the UN 
Special Rapporteur* and has the aim of reducing the risk of the sale and trafficking of children 
and the exploitation of women and their women’s reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
Paragraph 8.139 

 
Consultation Question 29. 
For all surrogacy arrangements, we invite consultees’ views as to:  

37. whether there is a need for any restriction to be placed on the exercise of 
parental responsibility by either the surrogate (or other legal parent), or 
the intended parents, during the period in which parental responsibility is 
shared; and 

38. whether it should operate to restrict the exercise of parental responsibility 
by the party not caring for the child or with whom the child is not living. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should have 
legal parenthood and parental responsibility at and after the birth and all subsequent decisions 
involving legal parenthood and parental responsibility should be taken by a court or other 
competent authority, with the child’s best interest the paramount consideration. This is the 
recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the 
sale and trafficking of children and the exploitation of women and their reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
Paragraph 8.140 
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Consultation Question 30. 
We provisionally propose that traditional surrogacy arrangements should fall within the 
scope of the new pathway. 
Do consultees agree? 
OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
Paragraph 9.29 

 
Consultation Question 31. 
We invite the views of independent surrogates, and intended parents who have used 
independent surrogacy arrangements, to tell us about their experience. In particular, 
we would be interested to hear about any health screening, counselling and legal 
advice that took place. 
N/A 
Paragraph 9.35 

 
Consultation Question 32. 
We invite consultees’ views as to whether independent surrogacy arrangements 
should be brought within the scope of the new pathway. 
I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and 
contradicts binding obligations under the UNCRC and its first optional protocol. 
 
We invite consultees’ views as to how independent surrogacy arrangements might be 
brought within the scope of the new pathway. 
I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and 
contradicts binding obligations under the UNCRC and its first optional protocol. 
Paragraph 9.36 
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Consultation Question 33. 
We provisionally propose that: 

39. there should be regulated surrogacy organisations;  
NO 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy 
to be a violation of the human rights of both women and children. 
 

40. there should be no requirement for a regulated surrogacy organisation to 
take a particular form; and 

OTHER 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy 
to be a violation of the human rights of both women and children. 
 

41. each surrogacy organisation should be required to appoint an individual 
responsible for ensuring that the organisation complies with regulation. 

Do consultees agree?  
OTHER 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy 
to be a violation of the human rights of both women and children. 
Paragraph 9.61 
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Consultation Question 34. 
We provisionally propose that the person responsible must be responsible for: 

42. representing the organisation to, and liaising with, the regulator; 
43. managing the regulated surrogacy organisation with sufficient care, 

competence and skill; 
44. ensuring the compliance of the organisation with relevant law and 

regulation, including the creation, maintenance and operation of 
necessary policies and procedures; 

45. training any staff, including that of the person responsible; and 
46. providing data to the regulator and to such other person as required by 

law. 
Do consultees agree? 
LEAVE ALL CHECK BOXES BLANK (i.e. none of the above) 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy 
to be a violation of the human rights of both women and children. 
 
We invite consultees to identify any other responsibilities which a responsible 
individual should have. 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy 
to be a violation of the human rights of both women and children. 
 
We invite consultees’ views as to what experience, skills and qualifications a person 
responsible for a surrogacy organisation should have. 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy 
to be a violation of the human rights of both women and children. 
Paragraph 9.62 
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Consultation Question 35. 
We provisionally propose that regulated surrogacy organisations should be non-profit 
making bodies. 
Do consultees agree? 
OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would 
sanction surrogacy, which I consider a violation of the human rights of both women and 
children, and would drive an increase in surrogacy. Even if surrogacy organisations are non-
profit making, they will inevitably be driven by commercial imperatives (for example, to cover 
costs, salaries, etc.) and will need to continuously seek new business and to convince or 
coerce more women to act as ‘surrogates.’ 
 
Deriving income from surrogacy is abhorrent and, given the parallels between surrogacy and 
prostitution, is a potential violation of Article 6 of CEDAW, which prohibits third-parties profiting 
or otherwise benefiting from the prostitution of women. 
Paragraph 9.84 

 
Consultation Question 36. 
We invite consultees’ views as to what should be included in the definition of matching 
and facilitation services. 
I disagree with organisations being able to provide matching and facilitation services, because 
that would inevitably lead to an increase in surrogacy, which I consider a violation of the 
human rights of both women and children. 
Paragraph 9.94 
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Consultation Question 37. 
We provisionally propose that only regulated surrogacy organisations should be able 
to offer matching and facilitation services in respect of surrogacy arrangements in the 
new pathway. 
Do consultees agree? 
OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
facilitation services for any type of surrogacy, because that would inevitably lead to an 
increase in surrogacy, which I consider a violation of the human rights of both women and 
children. 
  
We invite consultees’ views as to whether only regulated surrogacy organisations 
should be able to offer matching and facilitation services in respect of surrogacy 
arrangements outside the new pathway. 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
facilitation services for any type of surrogacy, because that would inevitably lead to an 
increase in surrogacy, which I consider a violation of the human rights of both women and 
children. 
Paragraph 9.95 

 
Consultation Question 38. 
We invite consultees’ views as to the sanctions that should be available against 
organisations that offer matching and facilitation services without being regulated to do 
so, and whether these should be criminal, civil or regulatory. 
I do not accept that matching and facilitation services should be allowed – regardless who they 
are provided by – because they would inevitably lead to an increase in surrogacy, which I 
consider a violation of the human rights of both women and children. Offering such services 
should be a criminal offence. 
Paragraph 9.97 
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Consultation Question 39. 
We provisionally propose that the remit of the Human Fertilisation and Embryology 
Authority be expanded to include the regulation of regulated surrogacy organisations, 
and oversight of compliance with the proposed legal requirements for the new pathway 
to legal parenthood. 
Do consultees agree? 
OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would 
sanction surrogacy, which I consider a violation of the human rights of both women and 
children, and would drive an increase in surrogacy.  
 
If consultees agree, we invite their views as to how the Authority’s Code of Practice 
should apply to regulated surrogacy organisations, including which additional or new 
areas of regulation should be applied. 
Paragraph 9.117 

 
Consultation Question 40. 
We provisionally propose that surrogacy agreements should remain unenforceable 
(subject to the exception we provisionally propose in Consultation Question 88 in 
relation to financial terms).  
Do consultees agree? 
YES 
Paragraph 9.129 

 
Consultation Question 41. 
We provisionally propose that there should be no prohibition against charging for 
negotiating, facilitating and advising on surrogacy arrangements. 
Do consultees agree? 
NO 
 
I VEHEMENTLY disagree with this proposal and the opening up of surrogacy in this country, 
because I consider it a violation of the human rights of both women and the child. The idea of 
organisations charging to facilitate it is utterly abhorrent and violates the spirit, if not the letter, 
of Article 6 of CEDAW, given the parallels between surrogacy and prostitution. Article 6 
prohibits the exploitation of the prostitution of women – which includes deriving any form of 
benefit from women’s prostitution. 
Paragraph 9.135 
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Consultation Question 42. 
We provisionally propose that the current ban on advertising in respect of surrogacy 
should be removed, with the effect that there will be no restrictions on advertising 
anything that can lawfully be done in relation to surrogacy arrangements. 
Do consultees agree? 
NO 
 
I VEHEMENTLY disagree with removing the current ban on advertising in respect of 
surrogacy. Surrogacy is a violation of the human rights of both women and children, and 
enabling advertising sites (and other ‘service’ organisations) to financially benefit from it is 
abhorrent. 
 
At this time of increasing poverty and inequality, it would be unethical to promote the idea that 
being a ‘surrogate’ mother would be a solution to an impoverished woman’s financial 
problems. If this proposal is implemented, Facebook and Google are likely present surrogacy 
ads to female students and young women suggesting that becoming a ‘surrogate’ would 
provide the solution to their f inancial worries. The most disadvantaged young women would be 
the most vulnerable to this idea and it is doubtful it would ever truly be in her best interest. 
 
Just as we protect disadvantaged people from the temptation of selling their kidneys for 
money, we need to protect disadvantaged women from the temptation of renting their wombs. 
This means that advertising of surrogacy MUST remain banned. 
Paragraph 9.145 

 
Consultation Question 43. 
We provisionally propose that, in England and Wales, where the making of a parental 
order in respect of a child born of a surrogacy arrangement has been recorded in the 
Parental Order Register, the child should be able to access his or her original birth 
certificate at the age of 18. 
Do consultees agree? 
YES 
Paragraph 10.80 
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Consultation Question 44. 
We provisionally propose that where children are born of surrogacy arrangements that 
result in the intended parents being recorded as parents on the birth certificate, the full 
form of that certificate should make clear that the birth was the result of a surrogacy 
arrangement. 
Do consultees agree? 
OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the 
‘intended parents’ should be recorded as parents on the original birth certif icate. The birth 
mother should be recorded as the birth mother on the birth certificate and all decisions 
involving legal parenthood and parental responsibility should be taken after the birth by a court 
or other competent authority, with the child’s best interest the paramount consideration. This is 
the recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the 
sale and trafficking of children and the exploitation of women and their reproductive capacities. 
 
However, if the ‘intended parents’ are recorded as parents on the birth certificate, the full form 
of the certif icate should make clear that the birth was the result of a surrogacy arrangement. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
Paragraph 10.85 

 
Consultation Question 45. 
We invite consultees’ views as to whether the birth registration system in England and 
Wales requires reform and, if so, which reforms they would like to see. 
I do not consider the birth registration system to be in need for reform. I am particularly 
opposed to changes to allow for the registration of three parents or for anyone other than the 
birth mother to be recorded as the mother on the original birth certificate. Such proposals 
could lead to the facilitation of the sale of children and an erosion of mothers’ rights and a 
diluting of the understanding that the relationship between the birth mother and the child is 
unique. 
Paragraph 10.87 

 
Consultation Question 46. 
We provisionally propose that, in England and Wales, from the age of 18, a child who 
has been the subject of a parental order should be able to access all the documents 
contained in the court’s file for those parental order proceedings. 
Do consultees agree? 
YES 
Paragraph 10.89 
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Consultation Question 47. 
We provisionally propose that a national register of surrogacy arrangements should be 
created to record the identity of the intended parents, the surrogate and the gamete 
donors. 
Do consultees agree? 
YES 
 
We provisionally propose that: 

47. the register should be maintained by the Authority; 
48. the register should record information for all surrogacy arrangements, 

whether in or outside the new pathway, provided that the information 
about who has contributed gametes for the conception of the child has 
been medically verified, and that the information should include: 
1. identifying information about all the parties to the surrogacy 

arrangement, and 
2. non-identifying information about those who have contributed 

gametes to the conception of the child; and 
49. to facilitate the record of this information, the application form/petition for 

a parental order should record full information about a child’s genetic 
heritage where available and established by DNA or medical evidence, 
recording the use of an anonymous gamete donor if that applies. 

Do consultees agree? 
OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. However, should surrogacy take place, it is important that the children have 
access to information about their origins and these proposals seem generally sound, except 
that the information held on gamete donors should also include identifying information – 
because otherwise it trivialises the creation of a child and denies the child the right to know her 
or his genetic parentage. 
Paragraph 10.102 

 
Consultation Question 48. 
We invite consultees’ views as to whether non-identifying information about the 
surrogate and the intended parents should be recorded in the national register of 
surrogacy arrangements and available for disclosure to a child born of a surrogacy 
arrangement. 
I agree but with the proviso that all the information should be identifying – because otherwise it 
trivialises the creation of a child and denies the child the right to know her or his genetic 
parentage. 
Paragraph 10.104 
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Consultation Question 49. 
We provisionally propose that a child born of a surrogacy arrangement should be able 
to access the information recorded in the register from the age of 18 for identifying 
information, and 16 for non-identifying information (if such information is included on 
the register), provided that he or she has been given a suitable opportunity to receive 
counselling about the implications of compliance with this request. 
Do consultees agree? 
YES 
 
We invite consultees’ views as to whether a child under the age of 18 or 16 
(depending on whether the information is identifying or non-identifying respectively) 
should be able to access the information in the register and, if so, in which 
circumstances: 

50. where his or her legal parents have consented; 
51. if he or she has received counselling and the counsellor judges that he or 

she is sufficiently mature to receive this information; and/or 
52. in any other circumstances. 

I agree with (1) and (2) and believe there might be other circumstances where this is 
reasonable. 
Paragraph 10.110 

 
Consultation Question 50. 
We invite consultees’ views as to whether there should be any provision for those born 
of a surrogacy arrangement to make a request for information to disclose whether a 
person whom he or she is intending to marry, or with whom he or she intends to enter 
into a civil partnership or intimate physical relationship, was carried by the same 
surrogate. 
YES, this should be possible. 
Paragraph 10.114 

 
Consultation Question 51. 
We provisionally propose that where two people are born to, and genetically related 
through, the same surrogate, they should be able to access the register to identify 
each other, if they both wish to do so. 
Do consultees agree? 
YES 
 
We invite consultees’ views as to whether there should be provision to allow people 
born to the same surrogate – but who are not genetically related – to access the 
register to identify each other, if they both wish to do so. 
YES, I agree. 
Paragraph 10.121 
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Consultation Question 52. 
We invite consultees’ views as to whether provision should be made to allow a person 
carried by a surrogate, and the surrogate’s own child, to access the register to identify 
each other, if they both wish to do so: 

53. if they are genetically related through the surrogate; and/or 
54. if they are not genetically related through the surrogate. 

YES to both (1) and (2) 
Paragraph 10.123 

 
Consultation Question 53. 
For surrogacy arrangements outside the new pathway, we invite consultees’ views as 
to whether details of an intended parent who is not a party to the application for a 
parental order should be recorded in the register. 
The intended parent who is not a party to the application for a parental order should be 
recorded in the register. 
Paragraph 10.128 

 
Consultation Question 54. 
We provisionally propose that the six month time limits in sections 54 and 54A of the 
HFEA 2008 for making a parental order application should be abolished. 
Do consultees agree? 
NO 
 
The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 
Paragraph 11.20 
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Consultation Question 55. 
We provisionally propose that: 

55. the current circumstances in which the consent of the surrogate (and any 
other legal parent) is not required, namely where a person cannot be 
found or is incapable of giving agreement, should continue to be 
available; 

NO  
 
I disagree with this because it is a violation of women’s rights and would increase the risk of 
child trafficking and exploitation of the rental of women’s wombs. An adoption order can be 
considered as an option when a parental order is not possible. 
 

56. the court should have the power to dispense with the consent of the 
surrogate, and any other legal parent of the child, in the following 
circumstances: 
1. where the child is living with the intended parents, with the consent of 

the surrogate and any other legal parent, or 
2. following a determination by the court that the child should live with 

the intended parents; and 
57. the court’s power to dispense with consent should be subject to the 

paramount consideration of the child’s welfare throughout his or her life 
guided by the factors set out in section 1 of the Adoption and Children 
Act 2002 and, in Scotland, in line with the section 14(3) of the Adoption 
and Children (Scotland) Act 2007. 

Do consultees agree? 
NO 
 
I disagree with this because it is a violation of women’s rights and would increase the risk of 
child trafficking and exploitation of the rental of women’s wombs. An adoption order can be 
considered as an option when a parental order is not possible. 
Paragraph 11.58 
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Consultation Question 56. 
We provisionally propose that, both for a parental order and in the new pathway, the 
intended parents or one of the intended parents must be domiciled or habitually 
resident in the UK, Channel Islands or Isle of Man. 
Do consultees agree?  
NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. The ‘intended parents’ should 
be domiciled (and not simply habitually resident) in the UK in order to avoid surrogacy tourism. 
 
We invite consultees’ views as to whether there should be any additional conditions 
imposed on the test of habitual residence, for example, a qualifying period of habitual 
residence required to satisfy the test. 
I profoundly disagree with opening up parental orders to ‘intended parents’ who are habitual 
residents but not domiciled in the UK – because of the risk of surrogacy tourism. 
Paragraph 12.15 

 
Consultation Question 57. 
We invite consultees’ views on whether: 

58. the qualifying categories of relationship in section 54(2) of the HFEA 
2008 should be reformed and, if so, how; or 

59. the requirement should be removed, subject to two persons who are 
within the prohibited degrees of relationship being prevented from 
applying. 

The qualifying categories of relationship should not be reformed or removed. 
Paragraph 12.29 

 
Consultation Question 58. 
We provisionally propose that to use the new pathway, intended parents should be 
required to make a declaration in the surrogacy agreement that they intend for the 
child’s home to be with them. 
Do consultees agree? 
OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’.  
Paragraph 12.34 
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Consultation Question 59. 
We provisionally propose that the new pathway –  

60. should not impose a requirement that the intended parent, or one of the 
intended parents, provide gametes for the conception of the child, so that 
double donation of gametes is permitted, but 

61. that double donation should only be permitted in cases of medical 
necessity, meaning that there is not an intended parent who is able to 
provide a gamete due to infertility. 

Do consultees agree? 
NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ and believe the genetic link 
should be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 
 
We invite consultees’ views as to whether double donation should be permitted under 
the parental order pathway (to the same extent that it may be permitted in the new 
pathway) in domestic surrogacy arrangements.  
I profoundly disagree with the proposals for the ‘new pathway’ and all other proposals that are 
likely to result in an increase in surrogacy. I therefore do not believe that double donation 
should be permitted under the parental order pathway in domestic surrogacy arrangements.  
 
We provisionally propose that the requirement that the intended parent or one of the 
intended parents contribute gametes to the conception of the child in the parental 
order pathway should be retained in international surrogacy arrangements. 
Do consultees agree? 
YES 
Paragraph 12.64 

 
Consultation Question 60. 
We provisionally propose that if the requirement for a genetic link is retained for 
domestic cases outside the new pathway, the requirement should not apply, subject to 
medical necessity, if the court determines that the intended parents in good faith 
began the surrogacy arrangement in the new pathway but were required to apply for a 
parental order. 
Do consultees agree? 
NO 
 
I fundamentally disagree with proposals to introduce the ‘new pathway’ and believe the genetic 
link should be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 
Paragraph 12.71 
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Consultation Question 61. 
We provisionally propose that if double donation is permitted only in cases of medical 
necessity, an exception should be made to allow a parental order to be granted to a 
single parent without a genetic link where the intended parent’s former partner 
provides gametes but the intended parents’ relationship breaks down before the grant 
of a parental order. 
Do consultees agree? 
NO 
 
I dispute that surrogacy is ever a ‘medical necessity.’ 
Paragraph 12.76 

 
Consultation Question 62. 
We invite consultees’ views as to whether there should be a requirement that a 
surrogacy arrangement has been used because of medical necessity: 

62. for cases under the new pathway to parenthood; and/or 
63. for cases where a post-birth parental order application is made. 

I oppose surrogacy and believe that it is a fundamental violation of women’s and children’s 
rights and that it should therefore be banned. I dispute that surrogacy is ever a ‘medical 
necessity.’  
 
We invite consultees’ views as to how a test of medical necessity for surrogacy, if it is 
introduced, should be defined and assessed. 
I dispute that surrogacy is ever a ‘medical necessity.’ 
Paragraph 12.94 
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Consultation Question 63. 
We provisionally propose that in order to use the new pathway to parenthood, 
information identifying the child’s genetic parents and the surrogate must be provided 
for entry on the national register of surrogacy agreements prior to registration of the 
child’s birth. 
Do consultees agree?  
OTHER 
 
I profoundly oppose the introduction of the ‘new pathway’. However, I support the requirement 
in any surrogacy arrangements for the recording of the identity of all genetic parents and the 
birth mother. 
 
We invite consultees’ views as to whether it should be a condition for an application for 
a parental order that: 

64. those who contributed gametes are entered on the national register of 
surrogacy agreements; and/or 

65. if it remains a requirement that one of the intended parents provided 
gametes in the conception of the child, that the genetic link is 
demonstrated to the court with medical or DNA evidence. 

While I oppose surrogacy and want to see it banned, I support this condition for a parental 
order in the circumstances described in both (1) and (2). 
 
We provisionally propose that it should be a condition for the application of a parental 
order that the identity of the surrogate is entered on the national register of surrogacy 
agreements. 
Do consultees agree? 
YES 
 
While I oppose surrogacy and want to see it banned, if it happens, I support this provision. 
Paragraph 12.115 
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Consultation Question 64. 
We provisionally propose that there should be no maximum age limit for the grant of a 
parental order. The age of the intended parents should continue to be taken into 
account in the assessment of the welfare of the child in applications to grant a parental 
order.  
Do consultees agree? 
NO 
 
I am opposed to surrogacy and would like to see it banned, because it is a violation of both 
women’s and children’s human rights.  
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches 
adulthood. Surrogacy is therefore particularly unethical when the ‘intended parents’ are old. If 
surrogacy is to be opened up, a maximum age limit for ‘intended parents’ is imperative. This 
will make it clear that society does not condone older people entering a surrogacy 
arrangement and will make it less likely that older people will go ahead with such an 
arrangement and present the court with a fait accompli. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood 
as society sanctioning entering a surrogacy arrangement up to that age but not beyond. It is 
therefore imperative that age limits are set very carefully. 
 
We invite consultees’ views as to whether under the new pathway there should be a 
maximum age limit for intended parents, and if so, what it should be. 
I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a maximum age limit for ‘intended parents’ and it should be 45. 
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches 
adulthood. I am opposed to surrogacy per se, because it is a violation of both women’s and 
children’s human rights. However, it is particularly unethical when the ‘intended parents’ are 
old. I therefore consider that a maximum age limit for ‘intended parents’ is important. This will 
make it clear that society does not consider it acceptable for older people to enter into a 
surrogacy arrangement and will make it less likely that they will. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood 
as society sanctioning entering a surrogacy arrangement up to that age. It is therefore 
imperative that age limits are set very carefully.  
 
We provisionally propose that intended parents should be required to be at least 18 
years old at the time that they enter into a surrogacy agreement under the new 
pathway. 
Do consultees agree? 
OTHER 
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I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a minimum age for ‘intended parents’ and it should be much older 
than 18. I suggest that 25 would be more appropriate. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood 
as society sanctioning entering a surrogacy arrangement at that age. It is therefore imperative 
that age limits are set very carefully. What kind of society would want 18-year olds to believe 
that it would be reasonable for them to become ‘parents’ through a surrogacy arrangement – 
before they have taken even their f irst steps into independence and adulthood? 
Paragraph 12.133 
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Consultation Question 65. 
We provisionally propose that surrogates should be required to be at least 18 years of 
age (at the time of conception), in order for the court to have the power to make a 
parental order. 
Do consultees agree? 
OTHER 
 
I am opposed to surrogacy per se and would like to see it banned, because I consider it a 
violation of both women’s and children’s human rights.  
 
At 18 a woman is barely out of childhood and has not yet had an opportunity to establish 
herself as an adult. This means that she is particularly vulnerable to coercion and 
manipulation. There should be a significantly older minimum age for entering into a surrogacy 
arrangement and I suggest that 25 years would be more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very 
carefully. What kind of society would want 18-year old girls to believe that entering a surrogacy 
arrangement is a reasonable thing for them to be doing before they have taken even their f irst 
steps into independence and adulthood?  
 
We provisionally propose that surrogates should be required to be at least 18 years 
old at the time of entering into the surrogacy agreement within the new pathway. 
Do consultees agree? 
OTHER 
 
I profoundly disagree with the proposals for a ‘new pathway’. At 18 a woman is barely out of 
childhood and has not yet had an opportunity to establish herself as an adult. This means that 
she is particularly vulnerable to coercion and manipulation. There should be a significantly 
older minimum age for entering into a surrogacy arrangement and I suggest that 25 years 
would be more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very 
carefully. What kind of society would want 18-year old girls to believe that entering a surrogacy 
arrangement is a reasonable thing for them to be doing before they have taken even their f irst 
steps into independence and adulthood?  
Paragraph 12.144 

 



38 

Consultation Question 66. 
We provisionally propose that medical testing of the surrogate, any partner of the 
surrogate, and any intended parent providing gametes should be required for the new 
pathway. 
Do consultees agree? 
OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
We invite consultees’ views as to whether the types of testing set out in the Code of 
Practice are feasible for traditional surrogacy arrangements outside a licensed clinic, 
and if not, which types of testing should be required for such arrangements. 
 
Paragraph 13.16 

 
Consultation Question 67. 
We provisionally propose that, as a condition of being eligible for entry into the new 
pathway: 

66. the surrogate, her spouse, civil partner or partner (if any) and the 
intended parents intending to enter into a surrogacy arrangement in the 
new pathway should be required to attend counselling with regard to the 
implications of entering into that arrangement; and 

67. the implications counselling should be provided by a counsellor who 
meets the requirements set out in the Code of Practice at paragraphs 
2.14 to 2.15. 

Do consultees agree? 
OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
Paragraph 13.44 

 
Consultation Question 68. 
We provisionally propose that, for the new pathway, there should be a requirement 
that the surrogate and the intended parents should take independent legal advice on 
the effect of the law and of entering into the agreement before the agreement is 
signed. 
Do consultees agree? 
OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
Paragraph 13.65 
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Consultation Question 69. 
We provisionally propose that, as an eligibility requirement of the new pathway: 
(1) an enhanced criminal record certificate should be obtained for intended parents, 
surrogates and any spouses, civil partners or partners of surrogates;  
(2) the body overseeing the surrogate arrangement should not enable a surrogate 
arrangement to be proceed under the new pathway where a person screened is 
unsuitable for having being convicted of, or received a police caution for, any offence 
appearing on a prescribed list of offences; and  
(3) the body overseeing the surrogacy arrangement may also determine that a 
person is unsuitable based on the information provided in the enhanced record 
certificate.  
Do consultees agree? 
OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
We invite consultees’ views as to whether the list of offences that applies in the case 
of adoption is appropriate in the case of surrogacy arrangements in the new pathway. 
OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
Paragraph 13.73 

 
Consultation Question 70. 
We invite consultees’ views as to whether there should be a requirement that the 
surrogate has previously given birth as an eligibility requirement of the new pathway. 
OTHER 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women who have never had a child of their own entering an 
arrangement to undergo pregnancy and childbirth for someone else. It is impossible to 
understand what pregnancy and childbirth are like and how they will change you until or unless 
you have had that experience yourself. 
Paragraph 13.95 
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Consultation Question 71. 
We provisionally propose that there should not be a maximum number of surrogate 
pregnancies that a woman can undertake as an eligibility requirement of the new 
pathway. 
Do consultees agree? 
NO 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women undergoing multiple ‘surrogate’ pregnancies and 
childbirths. Even the Kennel Club recognises that female dogs should not be allowed to 
undertake more than four pregnancies. It is abhorrent that female dogs have better protections 
than women would have under this proposal. 
Paragraph 13.99 

 
Consultation Question 72. 
We invite consultees’ views as to whether payment of costs by the intended parents to 
the surrogate should be able to be: 

68. based on an allowance;  
69. based on costs actually incurred by the surrogate, but without the need 

for production of receipts; or 
70. based on costs actually incurred by the surrogate, and only on 

production of receipts. 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
Paragraph 15.16 
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Consultation Question 73. 
We invite consultees’ views as to: 

71. whether intended parents should be able to pay the surrogate essential 
costs relating to the pregnancy; and 

72. the types of expenditure which should be considered “essential”.   
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 
Paragraph 15.22 

 
Consultation Question 74. 
We invite consultees’ views as to: 

73. whether they consider that intended parents should be able to pay the 
surrogate additional costs relating to the pregnancy; and 

74. the types of expenditure which should be considered additional, rather 
than essential.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 
Paragraph 15.26 
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Consultation Question 75. 
We invite consultees’ views as to:  

75. whether intended parents should be permitted to pay all costs that arise 
from entering into a surrogacy arrangement, and those unique to a 
surrogate pregnancy; and 

76. the types of cost which should be included within this category. 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
Paragraph 15.29 

 
Consultation Question 76. 
We invite consultees’ views as to whether they consider that intended parents should 
be able to pay their surrogate her actual lost earnings (whether the surrogate is 
employed or self-employed). 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 
Paragraph 15.37 
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Consultation Question 77. 
We invite consultees’ views as to whether they consider that intended parents should 
be able to pay their surrogate either or both of the following lost potential earnings: 

77. her lost employment-related potential earnings (as defined in paragraph 
15.35 above); and/or 

78. other lost potential earnings (as defined in paragraph 15.36 above). 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 
Paragraph 15.38 

 
Consultation Question 78. 
We invite consultees to share their experiences:  

79. of the impact that payments received by a surrogate from the intended 
parents has had on the surrogate’s entitlement to means-tested social 
welfare benefits; and 

80. where a surrogacy arrangement has had an impact on the surrogate’s 
entitlement to means-tested social welfare benefits, how that has been 
addressed in their surrogacy arrangement. 

N/A 
Paragraph 15.47 
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Consultation Question 79. 
We invite consultees’ views as to whether intended parents should be able to pay 
compensation to the surrogate for the following: 

81. pain and inconvenience arising from the pregnancy and childbirth; 
82. medical treatments relating to the surrogacy, including payments for 

each insemination or embryo transfer; and/or 
83.  specified complications, including hyperemesis gravidarum, pre-

eclampsia, an ectopic pregnancy, miscarriage, termination, caesarean 
birth, excessive haemorrhaging, perineal tearing, removal of fallopian 
tubes or ovaries or a hysterectomy. 

It is absurd to propose that one could place a monetary value on the pain of adverse 
pregnancy outcomes. In putting a price tag on perineal tear for example, some mothers report 
little pain or symptoms, others have profound ongoing fear of vaginal penetration, which can 
result in very significant emotional and relationship difficulties. Infection may complicate 
healing, and some women report long term sequelae from this, such as impaired wound 
healing.  
 
Haematology conditions should also be considered. Blood loss, for example due to placental 
haemorrhage can be very significant, and potentially result in emergency hysterectomy and 
blood transfusion to save the life of the mother. It is a fact that although blood is thoroughly 
screened in the UK there still remains the potential for blood borne illnesses to be transmitted, 
and the fact that some of these may not have been identif ied yet by researchers is also a real 
risk to a mother receiving transfusion. Persons who have had a blood transfusion are currently 
unable to donate blood themselves in the UK, due to the risk of (vCJD) transmission. This is 
an indication of the gravity of receiving blood products.  
 
No medical intervention is EVER risk free. Receiving multiple blood products in the context of 
Massive Transfusion Protocol (eg platelets, Fresh Frozen Plasma, cryoprecipitate) only 
heighten those risks.  
 
Conditions such as HELLP (Haemolysis, Elevated Liver enzymes, Low Platelets) can be fatal, 
and although the maternal mortality rate is low, it can have significant sequelae, including 
renal failure potentially requiring dialysis, placental abruption (potentially fatal for mother and 
baby) permanent liver damage and retinal detachment resulting in visual impairment.  
 
Each of these conditions have long term consequences for a woman, psychologically, 
physically and emotionally, and may also affect her ability to return to work or care for other 
children.  
 
Also, the late complications of childbirth have been disregarded. Late consequences of 
childbirth can include vaginal or rectal prolapse, urinary and faecal incontinence. Women who 
have had a C section may experience ongoing pain around the scar. Some sources quote this 
as affecting between 6 and 18 percent of women. These symptoms can be profoundly 
distressing, and may take years to present (conversely, may present immediately). 
 
How could we ensure that women suffering these complications are compensated? They are 
multifactorial, and risk increases with instrumented delivery and parity. How would it be 
proposed to unpick the role of a surrogate pregnancy in causing these symptoms in relation to 
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other risk factors, for example parity, smoking history, personal medical history? 
 
Psychiatric conditions are also absent from this list. Complications including depression and 
anxiety may be worsened by pregnancy. Other mental health conditions such as post natal 
depression and post partum psychosis can be fatal, and impact on a woman’s health for many 
years to come. I’m quite shocked that none of these conditions have been explicitly mentioned 
and it does make me wonder how the list of complications was created. I’d also like to know 
what level of haemorrhage would be considered “excessive”. 
 
The wording of the question “should” be able to pay compensation is not the same as being 
mandated to do so. This potentially creates a situation where some “luckier” women would 
receive compensation others would not. 
 
All of the above illustrates the risks of surrogacy and confirms my support for a total ban on 
surrogacy in the UK, as there is in Spain.  
 
We invite consultees’ views as to whether there are any other matters in respect of 
which intended parents should be able to pay the surrogate compensation. 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain.  
 
We invite consultees’ views as to whether the level of compensation payable should 
be: 

84. a fixed fee set by the regulator (operating as a cap on the maximum 
payable), or  

85. left to the parties to negotiate.   
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. 
Paragraph 15.53 
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Consultation Question 80. 
We invite consultees views’ as to whether intended parents should be able to pay 
compensation to the surrogate’s family in the event of the pregnancy resulting in the 
surrogate’s death, including through payment of the cost of life assurance for the 
surrogate. 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question illustrates the risks of surrogacy and why I oppose it.  
Paragraph 15.56 

 
Consultation Question 81. 
We invite consultees’ views as to whether:  

86. intended parents should be able to buy gifts for the surrogate; and 
87. if so, specific provision should be made for these gifts to be modest or 

reasonable in nature. 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to give the birth mother gifts. 
Paragraph 15.60 
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Consultation Question 82. 
We invite consultees’ views as to whether it should be possible for the intended 
parents to agree to pay a woman for the service of undertaking a surrogacy. 
It should not be possible for the intended parents to agree to pay a woman for the 
service of undertaking a surrogacy. (check box) 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
We invite consultees’ views as to whether, if provision is made for intended parents to 
pay a woman for the service of undertaking surrogacy, whether that the fee should be: 

88. any sum agreed between the parties to the surrogacy; or 
89. a fixed fee set by the regulator. 

Leave both check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
We invite consultees’ views as to whether, if provision is made for intended parents to 
pay a woman a fixed fee for the service of undertaking surrogacy, what, if any, other 
payments the law should permit, in addition to that fixed fee: 
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90. no other payments; 
91. essential costs relating to the pregnancy; 
92. additional costs relating to the pregnancy; 
93. lost earnings; 
94. compensation for pain and inconvenience, medical treatment and 

complications, and the death of the surrogate; and/or 
95. gifts. 

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to make any type of fee or payment 
to the birth mother for her ‘services’. 
Paragraph 15.69 
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Consultation Question 83. 
We invite consultees’ views as to whether it should be possible for any payment the 
law permits the intended parents to pay the surrogate for her services to be reduced in 
the event of a miscarriage or termination of the pregnancy. 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers for 
their ‘services’. However, it illustrates the grave risks of surrogacy. 
 
We invite consultees’ views as to whether, if the law permits a fee payable to the 
surrogate to be able to be reduced in the event of a miscarriage or termination, 
whether such provision should apply: 

96. in the first trimester of pregnancy only; 
97. to any miscarriage or termination; or 
98. some other period of time (please specify).   

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers for 
their ‘services’. However, it illustrates the grave risks of surrogacy. 
Paragraph 15.72 
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Consultation Question 84. 
We provisionally propose that the types of payment that are permitted to be made to 
surrogates should be the same, whether the surrogacy follows our new pathway to 
parenthood or involves a post-birth application for a parental order. 
Do consultees agree? 
OTHER 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I am opposed to the ‘new pathway’ but consider that regardless of the surrogacy arrangement 
being used, the only payments that should ever be made are essential and basic expenses for 
which receipts are provided. 
Paragraph 15.74 

 
Consultation Question 85. 
We invite consultees’ views as to whether there are any categories of payment we 
have not discussed which they think intended parents should be able to agree to pay 
to the surrogate. 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
Paragraph 15.75 
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Consultation Question 86. 
We invite consultees to express any further views they have about the payments that 
intended parents should be able to agree to pay to the surrogate. 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
Paragraph 15.76 

 
Consultation Question 87. 
We invite consultees’ views as to whether there are specific methods of enforcing 
limitations that are placed on payments to surrogates that we should consider as part 
of our review: 

99. for cases within the new pathway to parenthood; and  
100. for cases where a parental order is made after the birth of the 

baby. 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
The only payments that should be made are essential and basic expenses and for which 
receipts are provided. The judge or other competent authority should closely monitor all 
f inancial aspects of the arrangement (in line with the UN Special Rapporteur’s 
recommendations*) and refuse the parental order when payments have exceeded basic 
expenses. If it is not a judge overseeing the arrangements, the competent authority should be 
totally independent and not, for example, an agency (or ‘regulated surrogacy organisation’) 
that has been involved in the arrangements in any way. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
Paragraph 15.89 
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Consultation Question 88. 
We provisionally propose that financial terms of a surrogacy agreement entered into 
under the new pathway to parenthood should be enforceable by the surrogate. 
Do consultees agree? 
OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
We provisionally propose that if the financial terms of a surrogacy agreement entered 
into under the new pathway become enforceable, the ability to do so should not be 
dependent on the surrogate complying with any terms of the agreement relating to her 
lifestyle. 
Do consultees agree? 
OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. The idea that a ‘surrogacy 
agreement’ could place restrictions on the birth mother’s lifestyle is utterly abhorrent. 
Paragraph 15.99 

 
Consultation Question 89. 
We invite overseas surrogates (or bodies representing or advocating for surrogates) to 
share with us their experiences f international surrogacy arrangements. 
N/A 
Paragraph 16.10 

 
Consultation Question 90. 
We invite organisations focused on children’s rights and welfare in the international 
context to share with us their views on our proposed reforms and consultation 
questions in this chapter. 
N/A 
Paragraph 16.12 

 
Consultation Question 91. 
We invite consultees to provide us with evidence of their experience of applying to 
register a child born through an international surrogacy arrangement as a British 
citizen and obtaining a passport for the child. In particular, we would be interested to 
hear how long the application took after the birth of the child, and any information 
consultees have about causes of delays in the process. 
N/A 
Paragraph 16.52 
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Consultation Question 92. 
We provisionally propose that it should be possible for a file to be opened, and the 
application process for obtaining registration of a child born from an international 
surrogacy arrangement and obtaining a passport to begin, prior to the birth of the child. 
Do consultees agree? 
NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport in international surrogacy arrangements appears to contradict the UN Special 
Rapporteur’s recommendations* that are designed to protect against the selling and trafficking 
of children and the protection of the rights of the birth mother. I therefore strongly disagree with 
this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
Paragraph 16.53 

 
Consultation Question 93. 
We invite consultees to provide us with evidence of the experience they have had of 
applying for a visa for a child born through an international surrogacy arrangement. In 
particular, we would be interested to hear how long the application took after the birth 
of the child, and any information consultees have of causes of delays in the process. 
N/A 
Paragraph 16.68 
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Consultation Question 94. 
We provisionally propose that it should be possible to open a file, and begin the 
process for applying for a visa in respect of a child born through an international 
surrogacy arrangement, before the child is born. The application will need to be 
completed after the birth of the child, and the issue of a passport in the child’s country 
of birth. 
Do consultees agree? 
NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport before the child is born in international surrogacy arrangements appears to contradict 
the UN Special Rapporteur’s recommendations* that are designed to protect against the 
selling and trafficking of children and the protection of the rights of the birth mother. I therefore 
strongly disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
 
We provisionally propose that the current provision made for the grant of a visa 
outside of the Immigration Rules where the intended parents are not the legal parents 
of the child under nationality law should be brought within the Rules. 
Do consultees agree? 
NO 
 
We provisionally propose that:  
(1) the grant of a visa should not be dependent on the child breaking links with the 
surrogate; or  
(2) that this condition should be clarified to ensure that it does not prevent the child 
having contact, and an on-going relationship, with the surrogate. 
Do consultees agree? 
YES 
 
We invite consultees’ views as to whether the current requirement for the grant of a 
visa outside the Rules that the intended parents must apply for a parental order within 
six months of the child’s birth should be removed (regardless of whether the 
availability of the visa is brought within the Rules), if our provisional proposal to 
remove the time limit on applications for parental orders is accepted. 
NO 
 
The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 
Paragraph 16.69 
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Consultation Question 95. 
We provisionally propose that it should be possible to open a file, and begin the 
process for applying for a EU Uniform Format Form in respect of a child born 
through an international surrogacy arrangement, before the child is born. The 
application will need to be completed after the birth of the child. 
Do consultees agree? 
NO 
 
Allowing the ‘intended parents’ to start the application process for an EU Uniform Format 
Form for the child before she or he is born in international surrogacy arrangements appears 
to contradict the UN Special Rapporteur’s recommendations* that are designed to protect 
against the selling and trafficking of children and the protection of the rights of the birth 
mother. I therefore strongly disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
Paragraph 16.76 
 
Consultation Question 96. 
We invite consultees to provide us with evidence of the experience they have had of 
applying for a EU Uniform Format Form for a child born through an international 
surrogacy arrangement. In particular we would be interested to hear how long the 
application took after the birth of the child, and any information consultees have of 
causes of delays in the process. 
N/A 
Paragraph 16.77 
 
Consultation Question 97. 
We provisionally propose that the UK Government should provide a single, 
comprehensive guide for intended parents explaining the nationality and 
immigration consequences of having a child through an international surrogacy 
arrangement.  
Do consultees agree? 
OTHER 
 
I agree with such a guide, but would like to see it explaining the reasons why surrogacy is a 
violation of the human rights of women and children and all the other ways in which it is 
possible for people to enjoy children in their lives. 
Paragraph 16.82 
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Consultation Question 98. 
We provisionally propose that international surrogacy arrangements should not be 
eligible for the new pathway to parenthood. 
Do consultees agree? 
OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
Paragraph 16.93 
 
Consultation Question 99. 
We provisionally propose that:  
the Secretary of State should have the power to provide that the intended parents of 
children born through international surrogacy arrangements, who are recognised as 
the legal parents of the child in the country of the child’s birth, should also be 
recognised as the child’s legal parents in the UK, without it being necessary for the 
intended parents to apply for a parental order, but 
before exercising the power, the Secretary of State should be required to be 
satisfied that the domestic law and practice in the country in question provides 
protection against the exploitation of surrogates, and for the welfare of the child, 
that is at least equivalent to that provided in UK law. 
Do consultees agree? 
NO 
 
I do not see how this proposal for such a blanket power would align with the UN Special 
Rapporteur’s key recommendations* and the Hague Convention on the Protection of 
Children and Cooperation in respect of Intercountry Adoption of 1993. The latter requires 
the birth mother to have legal parenthood and parental responsibility when the child is born 
and that her consent to giving up the child must be given AFTER the child's birth and that 
the transfer of ‘parenthood’ should be overseen by the courts or a competent authority on 
an individual case by case basis, with the best interests of the child being the paramount 
consideration. This is an important safeguard against the sale of children and for the 
protection of the birth mother and I believe it should apply equally to international surrogacy 
arrangements. I therefore strongly disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
Paragraph 16.94 
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Consultation Question 100. 
We invite consultees to tell us of their experience of surrogacy arrangements in the 
UK involving foreign intended parents. 
N/A 
 
We invite consultees’ views as to whether: 

101. any restriction is necessary on the removal of a child from the 
UK for the purpose of the child becoming the subject of a parental 
order, or its equivalent, in another jurisdiction; and 

102. if such a restriction is necessary, there should be a process 
allowing foreign intended parents to remove the child from the 
jurisdiction of the UK for this purpose and with the approval of the 
court and, if so, what form should that process take. 

Restrictions and checks MUST be in place to protect the child and the birth mother from 
trafficking and exploitation. The process should include the same checks as would be used 
in an international adoption. 
Paragraph 16.120 
 
Consultation Question 101. 
We invite consultees’ views as to whether the current application of the law on 
statutory paternity leave, and statutory paternity pay, to the situation of the 
surrogate’s spouse, civil partner or partner requires reform. 
I do not believe this needs changing. 
Paragraph 17.18 
 
Consultation Question 102. 
We provisionally propose that provision for maternity allowance should be made in 
respect of intended parents, and that any such provision should be limited so that 
only one intended parent qualifies.  
Do consultees agree? 
NO 
Paragraph 17.32 
 
Consultation Question 103. 
We invite consultees’ views as to: 

103. whether there is a need for reform in respect of the right of 
intended parents to take time off work before the birth of the child, 
whether for the purpose of induced lactation, ante-natal appointments 
or any other reason; and  

104. if reform is needed, suggestions on reform. 
I am opposed to any reform in this area because it would act to normalise surrogacy, which 
is a human rights abuse of both women and children.  
Paragraph 17.36 
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Consultation Question 104. 
We invite consultees’ views as to whether the duty of employers to provide suitable 
facilities for any person at work who is a pregnant woman or nursing mother to rest 
under Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 
1992 is sufficient to include intended parents in a surrogacy arrangement. 
I am opposed to any reform in this area because it would act to normalise surrogacy, which 
is a human rights abuse of both women and children. 
Paragraph 17.40 
 
Consultation Question 105. 
We invite consultees’ views as to whether there are further issues in relation to 
employment rights and surrogacy arrangements and, if so, any suggestions for 
reform. 
I am opposed to any reform in this area because it would act to normalise surrogacy, which 
is a human rights abuse of both women and children 
Paragraph 17.43 
 
Consultation Question 106. 
We invite consultees’ views as to whether they believe any reforms in relation to 
surrogacy and succession law are required. 
I am opposed to any reform in this area because it would act to normalise surrogacy, which 
is a human rights abuse of both women and children 
Paragraph 17.56 
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Consultation Question 107. 
We invite consultees’ views as to whether there are any issues in how surrogacy 
arrangements are dealt with by the health services, and whether there are reforms 
to law or practice that consultees would like to see in this area. 
It is important that all health and care professionals are aware that surrogacy agreements 
are not legally binding and that ‘intended parents’ have no legal right to override the birth 
mother’s wishes or decisions in regards to her lifestyle or medical and health care, including 
during pregnancy, labour and childbirth. Even if she has previously agreed to them sharing 
decisions and being informed on these matters, she can withdraw her consent at any time 
for any or no reason. All professionals involved in her care are duty-bound to comply with 
her wishes. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her 
spouse or partner. If paid surrogacy is legalised, this will become more prevalent, but it can 
still be present in so-called altruistic surrogacy arrangements. 
 
Surrogacy arrangements place additional and complicated pressures on healthcare staff 
and this could reduce the standard of impartial care given to birth mothers and new-borns – 
especially when the ‘intended parents’ are entitled, rich or of high status. This itself is a 
valid reason to be extremely cautious about making changes that will increase the numbers 
of surrogacy births. 
 
It is generally recognised that egg donation and IVF pregnancies carry additional health 
risks. As most surrogacy pregnancies involve IVF, any increase in surrogacy is likely to 
lead to additional pressure on the NHS.  
 
Adoption research suggests that the separation of the new-born and the birth mother has 
long-term negative effects on the well-being of both of them. This is likely to be the same 
for birth mothers and babies in surrogacy arrangements and so can be expected to place 
additional long-term pressures on the NHS and society as a whole. This has not been 
considered and there are no questions about this. 
 
An increase in surrogacy will require an increase in egg donation, which is a risky 
procedure that can have a long-term negative impact on the woman’s health, including 
premature death. Ethical issues abound. Young women might be coerced by financial 
pressures to donate eggs when this isn’t in their best interests and there are worries about 
eugenics – where egg donors are selected on the basis of blonde hair, blue eyes and 
stereotypical measures of ‘attractiveness’ for example. 
 
The law commissioners do not appear to have considered the likely impact of any of these 
issues. There is no question about people’s thoughts about the NHS picking up the tab for 
the extra costs involved in surrogacy and whether this affects their opinions on surrogacy 
itself. There appears to have been no evaluation of the size of the additional costs to the 
NHS and society. 
 
At a time when the NHS is under severe strain, and life changing therapies (for cancer, 
cystic fibrosis etc) are not funded due to financial constraints it is a slap in the face to 



60 

provide money for prospective parents to indulge their parenting fantasies while denying 
patients access to drugs which are standard of care in other counties. 
 
We invite consultees’ views as to any additions or revisions that they would like to 
see made to the guidance published by the Department for Health and Social Care 
for England and Wales. 
The guidance should be revised to clarify that surrogacy agreements are not legally binding 
and that the birth mother has the right to change her mind at any time, for any or no reason. 
Healthcare professionals must accept that her wishes are paramount and that the ‘intended 
parents’ have no legal right to override her wishes or decisions in regards to her lifestyle or 
medical and health care, including during pregnancy, labour, childbirth and the postpartum 
period. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her 
spouse or partner. If paid surrogacy is legalised, this will become more prevalent, but it can 
still be present in so-called altruistic surrogacy arrangements. 
 
The guidance should make it clear that healthcare professionals should be even more alert 
than normal to the possibility that she is being coerced and to ensure that they can speak to 
her alone, including during labour, and that if she changes her mind about who is present in 
consultations, and the labour ward/delivery suite, they must respect her wishes. 
 
We invite consultees’ views as to how midwifery practice may better accommodate 
surrogacy arrangements, in particular with regard to safeguarding issues. 
It is important that midwifery practice always prioritises the wishes of the birth mother and 
the wellbeing of herself and the child. 
Paragraph 17.76 
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Consultation Question 108. 
We invite consultees’ views as to whether there are any other legal issues in 
relation to surrogacy, not covered in this Consultation Paper, that merit 
examination. 
It is of considerable concern that the law commissioners appear to have given no 
consideration to the significant risk that women will be coerced into agreeing to participate 
in surrogacy arrangements for someone else’s benefit. This can be true in ‘altruistic’ 
surrogacy but is even more likely if substantial payments are involved. 
 
It is well-known that women and girls are groomed and/or coerced into prostitution by 
partners and ‘boyfriends’ who act as their pimp and take all or much of their earnings. This 
is a major route by which many women enter prostitution and is a major factor in preventing 
their exit. There is no reason to expect that the same dynamics will not occur in relation to 
surrogacy if it is opened up and provides opportunities to make significant amounts of 
money. 
 
If the law commissioners’ proposals are enacted, there must therefore also be legislation 
that prohibits coercing a woman into a surrogacy arrangement. This should be a criminal 
offence and carry a hefty penalty – in recognition that it is a human rights violation and so 
that it acts as a deterrent. That such a law would be diff icult to enforce just adds to the 
arguments for why paid surrogacy is a bad idea – and especially for women. 
 
It would be far better to simply ban all surrogacy arrangements – or at the very least any 
payments beyond basic and essential expenses backed by receipts and overseen by a 
judge. 
Paragraph 17.80 
 
Consultation Question 109. 
We invite consultees who are intended parents, live in the UK, and have entered 
into a surrogacy arrangement that led to the birth of a child to tell us: 

105. when the child was born; 
106. whether the arrangement was domestic or international and, if 

international, in which country the arrangement took place; 
107. whether the arrangement led to the making of a parental order 

in the UK; and 
108. whether they are a: 

1. opposite-sex couple; 
2. male same-sex couple; 
3. female same-sex couple; 
4. single woman; or 
5. single man. 

N/A 
Paragraph 18.2 
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Consultation Question 110. 
We invite consultees who have experience of applying for a parental order in the 
UK to tell us: 

109. whether the surrogacy arrangement was domestic or 
international; 

110. whether they had legal advice before the making of the 
parental order; 

111. whether they were represented by a lawyer in court; and 
112. the cost of any legal advice or representation. 

N/A 
Paragraph 18.4 
 
Consultation Question 111. 
We invite consultees’ views as to the impact (social, emotional, financial or 
otherwise) of the current law where the intended parents are not the legal parents 
from birth of the child born of the surrogacy arrangement. 
Paragraph 18.6 
 
Consultation Question 112. 
We invite consultees to tell us what they have paid for, or to provide evidence about 
the cost of: 

113. medical screening; and 
114. implications counselling 

(where possible separating out the cost of such screening, tests or implications 
counselling from any other costs involved with fertility treatment). 
N/A 
 
We invite legal consultees, who advise on surrogacy and parental order 
proceedings, to provide evidence of what they would charge: 

115. to provide advice sufficient to meet the proposed requirement 
for independent legal advice discussed in Chapter 13; and 

116. to draft, advise on and negotiate the written surrogacy 
agreement required for the new pathway. 

N/A 
Paragraph 18.8 
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Consultation Question 113. 
We invite consultees to tell us of the impact of: 

117. the current requirement of a genetic link; and 
118. any removal of this requirement in cases of medical necessity: 

1. in the new pathway; 
2. in the parental order route for domestic surrogacy arrangements; 

or 
3. in both situations. 

 
Paragraph 18.11 
 
Consultation Question 114. 
We invite consultees who consider that they might be able to fulfil the role of the 
independent professional discussed in Chapter 9 to tell us: 

119. their profession; and  
120. what they would charge to provide such a service. 

N/A 
Paragraph 18.13 
 
Consultation Question 115. 
We invite consultees who are intended parents to give us their views on the impact 
of our proposals for reform on their ability to enter into surrogacy arrangements and, 
in particular: 

121. if particular proposals will increase accessibility, and why; and 
122. if particular proposals will restrict accessibility, and why. 

N/A 
We invite consultees who are surrogates to give us their views on the impact of our 
proposals for reform on their ability to enter into surrogacy arrangements and, in 
particular: 

123. if particular proposals will increase accessibility, and why; and 
124. if particular proposals will restrict accessibility, and why. 

N/A 
Paragraph 18.15 
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Consultation Question 116. 
We ask consultees who are intended parents to tell us: 

125. whether the surrogacy arrangement was domestic or 
international; 

126. what they spent, in total, on the surrogacy arrangement(s) that 
led to the birth of their child(ren), including the cost of fertility 
treatment, payments to the surrogate and payments to any surrogacy 
agency or organisation; 

127. how they raised the funds for the surrogacy arrangement(s); 
128. what they spent on any fertility treatment prior to entering into a 

surrogacy arrangement (where that treatment did not lead to the birth 
of a child); and 

129. how they raised the funds for the fertility treatment. 
N/A 
Paragraph 18.18 
 
Consultation Question 117. 
We invite consultees’ views as to the specific impact of our proposals in Northern 
Ireland. 
 
Paragraph 18.20 
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Consultation Question 118. 
We invite consultees’ views as to any other impact that we have not specifically 
addressed in this chapter, or the preceding chapters, of this paper. 
It seems that before the law commissioners designed this consultation, they had already 
decided that surrogacy is a positive thing and so legislation should enable it. This may be 
explained by a limited ‘pre-consultation’ mainly focusing on people who already had a 
vested interest in surrogacy – ‘intended parents,’ women who claim to have had a positive 
experience of surrogacy, and lawyers and other organisations who stand to make money 
from commercial surrogacy if it is given the green light. 
 
It seems that the law commissioners did not consider women as a group to be key 
stakeholders in this endeavour. This is a major error, because just as all women are 
affected by the institution of prostitution, so all women will be affected by any opening up of 
commercial surrogacy in this country. 
 
It could even be argued that one of the key drivers of commercial surrogacy is a desire by 
men to break the legal and cultural recognition of the unique bond between birth mother 
and child – and indeed the proposals to make the ‘intended parents’ the legal parents from 
the moment of birth are a major step in this direction, and are likely to have a significant 
impact down the line – potentially affecting the status of all women.  
 
Paid surrogacy opens up enormous potential for abuse and risks spouses, partners and 
other family members coercing a woman into engaging in commercial surrogacy for their 
(and not her) f inancial benefit. This will be a potential risk for thousands of women, which 
appears to have been completely overlooked by the law commissioners. 
 
UK and Scottish Law Commissions are obliged to comply with the Public Sector Equality 
Duty (PSED) when carrying out public functions, such as this consultation. There doesn’t 
appear to be any evidence they have done so, because they have not provided their 
equality considerations and impact assessments. As surrogacy has a very different impact 
on women and children than on adult males, we believe the law commissioners are in 
breach of equality legislation. 
 
The Equality and Human Rights Commission describes the obligations under the PSED to 
have due regard to the need to: 
 

• Eliminate unlawful discrimination, harassment and victimisation and other conduct 
prohibited by the Act. 

• Advance equality of opportunity between people who share a protected 
characteristic and those who do not. 

• Foster good relations between people who share a protected characteristic and 
those who do not. 

 
There are many ways in which opening up surrogacy in the UK is likely to worsen women’s 
position relative to men’s, and the relationship between the sexes. Any loosening of the 
laws around surrogacy could therefore be considered discriminatory. Surrogacy is also 
likely to have an impact on the relations between the different generations. Imagine the 
rage that young people may feel when they discover that their ‘parents’ not only bought 
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them but took advantage of their birth mothers. 
 
It is of major concern that the law commissioners’ ethical arguments hinge on ideas that are 
not based on any recognised human rights instruments – such as the idea that ‘procreative 
liberty’ confers some kind of human right to surrogacy and the idea that a woman has a 
human right to be a ‘surrogate.’ These arguments do not hold up to scrutiny and have been 
clearly rejected by the UN Special Rapporteur.* 
 
It is shocking that the proposals for the ‘new pathway’ violate many of the 
recommendations of the UN Special Rapporteur that are designed to guard against the sale 
of children and the exploitation of birth mothers, including: 
 
 The birth mother must be accorded the status of legal mother at birth, and must be 

under no contractual or legal obligation to participate in the legal or physical transfer of 
the child. 

 All payments to the birth mother must be made before the legal and physical transfer of 
the child and must be non-reimbursable – even if she decides not to relinquish the child. 

 The birth mother’s choice to transfer the child “must be a gratuitous act, based on her 
own post-birth intentions, rather than on any legal or contractual obligation.” 

 Pre-conception checks, while encouraged, cannot take the place of appropriate welfare 
checks after the birth of the child. 

 Decisions about parentage and parental responsibility must be made by a court or other 
competent authority on an individual basis after the birth with the best interests of the 
child being paramount. 

 
The consultation is confusing and it does not conform to the government’s consultation 
guidelines. There are too many questions, they are too detailed and do not ask the 
important high-level questions – such as whether you think surrogacy can ever be ethical, 
etc.  
 
For all these reasons, the law commissioners should go back to the drawing board and 
start again from the position of women’s and children’s human rights. If it is found that there 
is no way to liberalise surrogacy law that is compliant with obligations under international 
treaties such as CEDAW and the UNCRC and its first optional protocol, then the law must 
not be liberalised.  
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
 
Paragraph 18.22 
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About you

1  What is your name?

Name:

2  If you are a member of an organisation (for example, a surrogacy organisation or a university), what is the name of your organisation?

Enter the name of your organisation:

Thorntons Law LLP

3  Are you responding to this consultation in a personal capacity or on behalf of your organisation?

This is a response on behalf of an organisation

If other, please provide details:

4  If responding to this consultation in a personal capacity, which term below best describes you?

Not Answered

5  What is your email address?

Email address:

6  What is your telephone number?

Telephone number:

7  If you want the information that you provide in response to this consultation to be treated as confidential, please explain to us why you
regard the information as confidential. As explained in our privacy notice, we will take full account of your explanation but cannot give an
assurance that confidentiality can be maintained in all circumstances.

Please explain why you wish the information that you will provide to us to be treated as confidential:

N/A

Chapter 6: The parental order procedure

8  Consultation Question 1:

Not Answered

Please provide your views below:

Please provide your views below:

9  Consultation Question 2:

Please provide your views below:

10  Consultation Question 3: We invite consultees to provide any evidence that would support either the retention of the current allocation
rules, or their reform along the lines that we discuss in Consultation Questions 1 and 2.

Please provide your views below:

11  Consultation Question 4:

Not Answered

Please provide your views below:



12  Consultation Question 5: We provisionally propose that the rule currently contained in rule 16.35(5) of the Family Procedure Rules 2010
should be reversed, so that a parental order report is released to the parties in the proceedings by default, unless the court directs otherwise.
Do consultees agree?

Not Answered

Please provide your views below:

13  Consultation Question 6:

Please provide your views below:

(1) The provisions relating to the expenses of curators ad litem and reporting officers are satisfactory at present;
(2) Agreed, it should be provided by statute that, at the initial hearing or any subsequent hearing for a parental order, the court may make any such
interim order or orders for parental responsibilities and parental rights as it sees fit; and
(3) With regards to further procedural reform, we are in favour of the new pathway to legal parenthood proposed in Chapter 8.

Chapter 8: Legal Parenthood: Proposals for Reform - A New Pathway

14  Consultation Question 7:

Yes

Please provide your views below:

15  Consultation Question 8:

Other

Please provide your views below:

Records of surrogacy arrangements should be kept centrally by the regulatory body to ensure preservation of records and as regulated organisations and
licensed clinics may not be in existence for the duration of the retention period. The proposed retention period of 100 years seems acceptable.

100 years; or

Please provide your views below:

16  Consultation Question 9: We provisionally propose that the prohibition on the use of anonymously donated gametes should apply to
traditional surrogacy arrangements with which a regulated surrogacy organisation is involved.Do consultees agree?

Not Answered

Please provide your views below:

17  Consultation Question 10: We invite consultees’ views as to whether the use of anonymously donated sperm in a traditional, domestic
surrogacy arrangement should prevent that arrangement from entering into the new pathway.

Please provide your views below:

18  Consultation Question 11:

No

Please provide your views below:

Agreed that the surrogate should have the right to object to the acquisition of the legal parenthood by the intended parents, for a fixed period after the
birth of the child. Agreed that this right to object should operate by the surrogate making her objection in writing within the defined period, with the
objection being sent to both the intended parents and the regulatory body. Not agreed that the defined period should be the applicable period for birth
registration less one week. In Scotland the defined period would be two weeks, which is far too short. We strongly believe that in terms of the legal
certainty of the surrogate’s decision, a period of no less than 6 weeks should be considered due to the physical and emotional demands of childbirth and
of the early postpartum period on the surrogate.

In comparison to and in the context of adoption, a mother’s consent is ineffective if given less than six weeks after the child’s birth (s.31(11) of the
Adoption and Children (Scotland) Act 2007 (“the 2007 Act”). In parallel with adoption, the surrogate mother should be granted a period of no less than 6
weeks to exercise her right to object.

Further, under Section 15(3) of the 2007 Act, where a child is placed with the prospective adopters by an adoption agency or where the prospective
adopters are relatives of the child, the child must have lived with the prospective adopters for 13 weeks preceding application for an adoption order. A
parallel could be drawn to the adoption process in that the surrogate mother should have the right to object for a 13 week period from the date the child
starts living with or being cared for by the intended parents.



19  Consultation Question 12:

Yes

Please provide your views below:

20  Consultation Question 13:

No

Please provide your views below:

It is not competent for the intended parents to make a declaration as to the capacity of the surrogate. Capacity is a test to be assessed by legal
practitioners or medical practitioners. The intended parents do not have the technical skills to assess capacity. Further, there is a conflict of interest in the
intended parents making this declaration.

21  Consultation Question 14:

No

Please provide your views below:

We strongly disagree with the proposal that there should be no requirement for any welfare assessment of the child after birth. The welfare of the child is
an overarching priority and therefore an assessment needs to be carried out after birth when the child is placed with and being cared for by the intended
parents. Secondly, we believe that the Court is best placed to assess the welfare of the child and apply a consistent approach.

22  Consultation Question 15:

Yes

Please provide your views below:

No

Please share your views below:

23  Consultation Question 16:

Yes

Please provide your views below:

It should be possible to consent before the expiry of the period of the right to object.

Yes

Please provide your views below:

24  Consultation Question 17: We provisionally propose that, for surrogacy arrangements outside the new pathway, where the child dies
before the making of the parental order, the surrogate should be able to consent to the intended parents being registered as the parents
before the expiry of the period allowed for the registration of the birth, provided that the intended parents have made a declaration to the
effect that the relevant criteria for the making of a parental order are satisfied, on registration of the birth.Do consultees agree?

Yes

Please provide your views below:

25  Consultation Question 18: For surrogacy arrangements in the new pathway, we invite consultees’ views as to whether, where the surrogate
dies in childbirth or before the end of the period during which she can exercise her right to object, the arrangement should not proceed in the
new pathway and the intended parents should be required to make an application for a parental order.

Please provide your views below:

The surrogate will have lost her choice to exercise her right to object. The Court should have the power to dispense with the surrogate’s consent on
application by the intended parents. Consent should not be dispensed with automatically. If the surrogate dies in childbirth or before the end of the
period during which she can exercise her right to object, the arrangement should not proceed in the new pathway. The intended parents should be
required to make an application for a Parental Order, under the assumption that the intended parents would retain parental rights and responsibilities
until a decision is made by the Court to decide otherwise.

26  Consultation Question 19:

Yes



Please provide your views below:

Please provide your views below:

Agreed with (1) that outside the new pathway it should be competent for certain categories of people to apply for guardianship of the child, and for a
parental order in the name of the intended parents, subject to the surrogate’s consent.

Not agreed with (2) that the surrogate should be registered as the child’s mother and that it should not be possible for the intended parents to be
registered as the child’s parents.

27  Consultation Question 20:

Yes

Please provide your views below:

21 days seems acceptable. This is the usual period of notice in any court proceedings. 14 days seems too short for an emotional decision as such.

28  Consultation Question 21: We invite consultees’ views as to: (1) a temporary three-parent model of legal parenthood in surrogacy cases;
and (2) how the legal parenthood of the surrogate should be extinguished in this model.

Please provide your views below:

Although, in our opinion, the new pathway is the preferred model of legal parenthood, the three-parent model is nonetheless preferable to the current
parental order route which can leave the child in a state of legal limbo. We strongly feel that the model where the three parents would be the intended
parents and the surrogate, with the legal parenthood of the surrogate being extinguished after a period of time, does not offer legal certainty to the
intended parents nor the child and should be avoided.

29  Consultation Question 22:

Please provide your views below:

We believe that there should be further judicial oversight by way of a post-birth welfare report. The welfare of the child is of paramount concern, and the
Court is best placed to apply a consistent approach.

30  Consultation Question 23:

Please provide your views below:

31  Consultation Question 24:

Please provide your views below:

32  Consultation Question 25: We invite consultees’ view as to whether section 10 of the Children Act 1989 should be amended to add the
intended parents to the category of those who can apply for a section 8 order without leave.

Please provide your views below:

33  Consultation Question 26:

No

Please provide your views below:

Where a child is born as a result of a surrogacy arrangement outside the new pathway, parental rights and responsibilities should not be acquired
automatically by virtue of the child living with or being cared by the intended parents. This is far too informal. An alternative would be to grant an interim
order on application for a Parental Order.

34  Consultation Question 27:

Yes

Please provide your views below:

The intended parents should have parental rights and responsibilities from birth, subject to the surrogate exercising her right to consent. We agree that if
the surrogate does exercise her right to object, the intended parents should continue to have parental rights and responsibilities for the child where the
child is living with or being cared for by them, and where they intend to apply for a parental order. It is assumed that the Court would have provision to
revert parental rights and responsibilities to the surrogate if the parental order is refused. In any case, in making any order the Court would adhere to the
welfare principle.



35  Consultation Question 28: We provisionally propose that, for surrogacy arrangements within the new pathway, the surrogate should retain
parental responsibility for the child born as a result of the arrangement until the expiry of the period during which she can exercise her right
to object, assuming that she does not exercise her right to object.Do consultees agree?

No

Please provide your views below:

The surrogate should not automatically acquire parental rights and responsibilities. If the surrogate exercises her right object, it should be a matter for
the Court to decide whether parental rights and responsibilities are granted.

36  Consultation Question 29:

Please provide your views below:

We do not agree that there should be any restriction on parental rights and responsibilities. It is not understood how a restriction would be achieved, as
this would presumably involve creating two tiers of parental rights and responsibilities.

Chapter 9: The Regulation of Surrogacy Arrangements

37  Consultation Question 30: We provisionally propose that traditional surrogacy arrangements should fall within the scope of the new
pathway.Do consultees agree?

Yes

Please provide your views below:

38  Consultation Question 31: We invite the views of independent surrogates, and intended parents who have used independent surrogacy
arrangements, to tell us about their experience. In particular, we would be interested to hear about any health screening, counselling and
legal advice that took place.

Please provide your views below:

39  Consultation Question 32:

Please provide your views below:

Please provide your views below:

40  Consultation Question 33:

Yes

Please provide your views below:

Yes

Please provide your views below:

Yes

Please provide your views below:

41  Consultation Question 34:

Please provide your views below:

Please provide your views below:

Please provide your views below:

42  Consultation Question 35: We provisionally propose that regulated surrogacy organisations should be non-profit making bodies. Do
consultees agree?

Yes

Please provide your views below:

43  Consultation Question 36: We invite consultees’ views as to what should be included in the definition of matching and facilitation services.

Please provide your views below:



44  Consultation Question 37: We provisionally propose that only regulated surrogacy organisations should be able to offer matching and
facilitation services in respect of surrogacy arrangements in the new pathway. Do consultees agree?

Not Answered

Please provide your views below:

45  Consultation Question 37: We invite consultees’ views as to whether only regulated surrogacy organisations should be able to offer
matching and facilitation services in respect of surrogacy arrangements outside the new pathway.

Please provide your views below:

46  Consultation Question 38: We invite consultees’ views as to the sanctions that should be available against organisations that offer
matching and facilitation services without being regulated to do so, and whether these should be criminal, civil or regulatory.

Please provide your views below:

We believe that the law should provide for criminal sanctions against organisations that offer matching and facilitation services without being regulated
to do so.

47  Consultation Question 39: We provisionally propose that the remit of the Human Fertilisation and Embryology Authority be expanded to
include the regulation of regulated surrogacy organisations, and oversight of compliance with the proposed legal requirements for the new
pathway to legal parenthood. Do consultees agree?

Yes

Please provide your views below:

Please provide your views below:

With regards to the Code of Practice, many sections are irrelevant. Ideally, a Code of Practice applicable to surrogacy organisations should be created.

48  Consultation Question 40: We provisionally propose that surrogacy agreements should remain unenforceable (subject to the exception we
provisionally propose in Consultation Question 88 in relation to financial terms). Do consultees agree?

Yes

Please provide your views below:

49  Consultation Question 41: We provisionally propose that there should be no prohibition against charging for negotiating, facilitating and
advising on surrogacy arrangements. Do consultees agree?

Yes

Please provide your views below:

The prohibition against charging for negotiating or facilitating surrogacy arrangements should be removed entirely. Surrogates and intended parents
should have the right to seek paid legal advice and support, considering the complexity and implications of entering into a surrogacy arrangement.

50  Consultation Question 42: We provisionally propose that the current ban on advertising in respect of surrogacy should be removed, with
the effect that there will be no restrictions on advertising anything that can lawfully be done in relation to surrogacy arrangements. Do
consultees agree?

Not Answered

Please provide your views below:

Chapter 10: Children's Access to Information About Surrogacy Arrangements

51  Consultation Question 43: We provisionally propose that, in England and Wales, where the making of a parental order in respect of a child
born of a surrogacy arrangement has been recorded in the Parental Order Register, the child should be able to access his or her original birth
certificate at the age of 18. Do consultees agree?

Not Answered

Please provide your views below:

52  Consultation Question 44: We provisionally propose that where children are born of surrogacy arrangements that result in the intended
parents being recorded as parents on the birth certificate, the full form of that certificate should make clear that the birth was the result of a
surrogacy arrangement. Do consultees agree?



Not Answered

Please provide your views below:

In general, children born through surrogacy arrangements, and indeed children in general, should have the right to be aware of the exact nature of their
conception and birth, however this might be achieved.

53  Consultation Question 45: We invite consultees’ views as to whether the birth registration system in England and Wales requires reform
and, if so, which reforms they would like to see.

Please provide your views below:

54  Consultation Question 46: We provisionally propose that, in England and Wales, from the age of 18, a child who has been the subject of a
parental order should be able to access all the documents contained in the court’s file for those parental order proceedings.Do consultees
agree?

Not Answered

Please provide your views below:

55  Consultation Question 47:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

56  Consultation Question 48: We invite consultees’ views as to whether non-identifying information about the surrogate and the intended
parents should be recorded in the national register of surrogacy arrangements and available for disclosure to a child born of a surrogacy
arrangement.

Please provide your views below:

57  Consultation Question 49:

Not Answered

Please provide your views below:

Please provide your views below:

58  Consultation Question 50: We invite consultees’ views as to whether there should be any provision for those born of a surrogacy
arrangement to make a request for information to disclose whether a person whom he or she is intending to marry, or with whom he or she
intends to enter into a civil partnership or intimate physical relationship, was carried by the same surrogate.

Please provide your views below:

59  Consultation Question 51:

Not Answered

Please provide your views below:

Please provide your views below:

60  Consultation Question 52:

Please provide your views below:

Please provide your views below:

61  Consultation Question 53: For surrogacy arrangements outside the new pathway, we invite consultees’ views as to whether details of an
intended parent who is not a party to the application for a parental order should be recorded in the register.

Please provide your views below:

Chapter 11: Eligibility Criteria for a Parental Order



62  Consultation Question 54: We provisionally propose that the six month time limits in sections 54 and 54A of the HFEA 2008 for making a
parental order application should be abolished. Do consultees agree?

Please provide your views below:

Yes – what is a paramount decision for a child should not be denied because of a time limit or oversight.

63  Consultation Question 55:

Yes

Please provide your views below:

Yes

Please provide your views below:

Chapter 12: Eligibility Criteria for Both a Parental Order and for the New Pathway

64  Consultation Question 56:

Yes

Please provide your views below:

Please provide your views below:

65  Consultation Question 57:

Please provide your views below:

66  Consultation Question 58: We provisionally propose that to use the new pathway, intended parents should be required to make a
declaration in the surrogacy agreement that they intend for the child’s home to be with them. Do consultees agree?

Yes

Please provide views below:

67  Consultation Question 59:

Not Answered

Please provide views below:

Please provide views below:

Not Answered

Please provide views below:

68  Consultation Question 60: We provisionally propose that if the requirement for a genetic link is retained for domestic cases outside the
new pathway, the requirement should not apply, subject to medical necessity, if the court determines that the intended parents in good faith
began the surrogacy arrangement in the new pathway but were required to apply for a parental order. Do consultees agree?

Not Answered

Please provide your views below:

69  Consultation Question 61: We provisionally propose that if double donation is permitted only in cases of medical necessity, an exception
should be made to allow a parental order to be granted to a single parent without a genetic link where the intended parent’s former partner
provides gametes but the intended parents’ relationship breaks down before the grant of a parental order. Do consultees agree?

Not Answered

Please provide views below:

70  Consultation Question 62:

Please provide your views below:

Please provide your views below:



71  Consultation Question 63:

Not Answered

Please provide your views below:

Please provide your views below:

Not Answered

Please provide your views below:

72  Consultation Question 64:

Yes

Please provide your views below:

We agree that there should be no maximum age limit. The implications of age on the welfare of the child should be capable of being assessed on a case
by case basis.

Please provide your views below:

There should be a maximum age limit under the new pathway. We suggest that this is 50 years old for a single intended parent, or a total combined age
of 100 years for two intended parents.

Other

Please provide your views below:

Whilst we agree that there should be a minimum age requirement, we believe that the intended parents should be required to be at least 21 years of age
at the time that they enter into a surrogacy agreement under the new pathway, not 18. This is in line with the minimum age requirements for adoption.

73  Consultation Question 65:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Chapter 13: Eligibility Criteria for the New Pathway

74  Consultation Question 66:

Not Answered

Please provide your views below:

Please provide your views below:

75  Consultation Question 67:

Not Answered

Please provide your views below:

76  Consultation Question 68: We provisionally propose that, for the new pathway, there should be a requirement that the surrogate and the
intended parents should take independent legal advice on the effect of the law and of entering into the agreement before the agreement is
signed. Do consultees agree?

Yes

Please provide your views below:

The surrogate and intended parents should be required to seek independent legal advice under the new pathway. This is a complex area of law and
advice should be sought prior to entering into an agreement.

77  Consultation Question 69:



Not Answered

Please provide your views below:

Please provide your views below:

78  Consultation Question 70: We invite consultees’ views as to whether there should be a requirement that the surrogate has previously given
birth as an eligibility requirement of the new pathway.

Please provide your views below:

79  Consultation Question 71: We provisionally propose that there should not be a maximum number of surrogate pregnancies that a woman
can undertake as an eligibility requirement of the new pathway.Do consultees agree?

Not Answered

Please provide your views below:

Chapter 15: Payments to the Surrogate: Options for Reform

80  Consultation Question 72:

Not Answered

Please provide your views below:

81  Consultation Question 73:

Please provide your views below:

82  Consultation Question 74:

Please provide your views below:

83  Consultation Question 75:

Please provide your views below:

We adhere to altruistic surrogacy and that all costs should be reasonable. We believe that intended parents should be permitted to pay all legal costs
arising from entering into a surrogacy arrangement. In relation to other types of cost, we agree with the principle that reasonable costs of the surrogate
mother should be payable, including loss of income, medical treatments, clothing etc.

84  Consultation Question 76: We invite consultees’ views as to whether they consider that intended parents should be able to pay their
surrogate her actual lost earnings (whether the surrogate is employed or self-employed).

Please provide your views below:

85  Consultation Question 77:

Please provide your views below:

86  Consultation Question 78:

Please provide your views below:

87  Consultation Question 79:

Please provide your views below:

We do not agree that intended parents should be able to pay compensation. However, the surrogate parents should be able to recompense the intended
parents for reasonable expenses.

Please provide your views below:

Not Answered

Please provide your views below:

We do not agree that intended parents should be subject to paying compensation or fixed fees in respect of pain and inconvenience, medical treatments 
or specified complications. Firstly, this would create a barrier whereby only families who can ‘afford’ to cover the same could consider surrogacy as a 
pathway to having a child. Secondly, this would be introducing compensation akin to Personal Injury claims. The surrogate should be made aware of all



risks before entering into an arrangement and the surrogate should be required to give informed consent. Arguably the intended parents would have a
defence of volenti non fit injuria against claims of compensation for pain and inconvenience and/ or specified complications. 
 
We agree with the principle that the intended parents can pay reasonable expenses. Under this principle, intended parents could pay for reasonable
costs of the surrogate mother, including loss of income, medical treatments, clothing etc. In essence, we support recompense rather than compensation.

88  Consultation Question 80: We invite consultees' views as to whether intended parents should be able to pay compensation to the
surrogate’s family in the event of the pregnancy resulting in the surrogate’s death, including through payment of the cost of life assurance for
the surrogate.

Please provide your views below:

89  Consultation Question 81:

Please provide your views below:

90  Consultation Question 82:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Please provide any views below:

91  Consultation Question 83:

Please provide views below:

Not Answered

Please provide your views below:

92  Consultation Question 84: We provisionally propose that the types of payment that are permitted to be made to surrogates should be the
same, whether the surrogacy follows our new pathway to parenthood or involves a post-birth application for a parental order. Do consultees
agree?

Not Answered

Please provide your views below:

93  Consultation Question 85: We invite consultees’ views as to whether there are any categories of payment we have not discussed which
they think intended parents should be able to agree to pay to the surrogate.

Please provide your views below:

94  Consultation Question 86: We invite consultees to express any further views they have about the payments that intended parents should
be able to agree to pay to the surrogate.

Please provide your views below:

95  Consultation Question 87:

Please provide your views below:

96  Consultation Question 88:

Yes

Please provide your views below:

Payment terms should be enforceable.

Yes

Please provide your views below:

Financial provisions should not be conditional on the surrogate having to conform to lifestyle provisions. We agree that this could be seen as intruding on
the surrogate’s right to privacy and personal life.



Chapter 16: International Surrogacy Arrangements

97  Consultation Question 89: We invite overseas surrogates (or bodies representing or advocating for surrogates) to share with us their
experiences of international surrogacy arrangements.

Please provide your views below:

98  Consultation Question 90: We invite organisations focused on children’s rights and welfare in the international context to share with us
their views on our proposed reforms and consultation questions in this chapter.

Please provide your views below:

99  Consultation Question 91: We invite consultees to provide us with evidence of their experience of applying to register a child born through
an international surrogacy arrangement as a British citizen and obtaining a passport for the child. In particular, we would be interested to hear
how long the application took after the birth of the child, and any information consultees have about causes of delays in the process.

Please provide your views below:

100  Consultation Question 92: We provisionally propose that it should be possible for a file to be opened, and the application process for
obtaining registration of a child born from an international surrogacy arrangement and obtaining a passport to begin, prior to the birth of the
child.Do consultees agree?

Not Answered

Please provide your views below:

101  Consultation Question 93: We invite consultees to provide us with evidence of the experience they have had of applying for a visa for a
child born through an international surrogacy arrangement. In particular, we would be interested to hear how long the application took after
the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

102  Consultation Question 94:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Please provide your views below:

103  Consultation Question 95:We provisionally propose that it should be possible to open a file, and begin the process for applying for a EU
Uniform Format Form in respect of a child born through an international surrogacy arrangement, before the child is born. The application will
need to be completed after the birth of the child.Do consultees agree?

Not Answered

Please provide your views below:

104  Consultation Question 96: We invite consultees to provide us with evidence of the experience they have had of applying for a EU Uniform
Format Form for a child born through an international surrogacy arrangement. In particular we would be interested to hear how long the
application took after the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

105  Consultation Question 97: We provisionally propose that the UK Government should provide a single, comprehensive guide for intended
parents explaining the nationality and immigration consequences of having a child through an international surrogacy arrangement. Do
consultees agree?



Yes

Please provide your views below:

The intended parents would be much better placed to understand the difficulties that may arise out of an international surrogacy arrangement.

106  Consultation Question 98: We provisionally propose that international surrogacy arrangements should not be eligible for the new
pathway to parenthood.Do consultees agree?

Yes

Please provide your views below:

The lack of uniform regulation internationally leaves children born through surrogacy arrangements vulnerable to exploitation. With surrogacy as a
reproductive practice being on the rise, there is growing concern for the rights and the protection of children. We agree that the requirement to apply for
a parental order safeguards the welfare of both the child and the surrogate.

107  Consultation Question 99:

Yes

Please provide your views below:

This would help to reduce implications arising from international surrogacy arrangements, as intended parents may look to certain recognised countries
who hold equivalent protection against the exploitation of surrogates and for the welfare of the child to the UK.

108  Consultation Question 100:

Please provide your views below:

Please provide your views below:

Chapter 17: Miscellaneous Issues

109  Consultation Question 101: We invite consultees’ views as to whether the current application of the law on statutory paternity leave, and
statutory paternity pay, to the situation of the surrogate’s spouse, civil partner or partner requires reform.

Please provide your views below:

110  Consultation Question 102: We provisionally propose that provision for maternity allowance should be made in respect of intended
parents, and that any such provision should be limited so that only one intended parent qualifies. Do consultees agree?

Not Answered

Please provide your views below:

111  Consultation Question 103:

Please provide your views below:

112  Consultation Question 104: We invite consultees’ views as to whether the duty of employers to provide suitable facilities for any person at
work who is a pregnant woman or nursing mother to rest under Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992
is sufficient to include intended parents in a surrogacy arrangement.

Please provide your views below:

113  Consultation Question 105: We invite consultees’ views as to whether there are further issues in relation to employment rights and
surrogacy arrangements and, if so, any suggestions for reform.

Please provude your views below:

114  Consultation Question 106: We invite consultees’ views as to whether they believe any reforms in relation to surrogacy and succession
law are required.

Please provide your views below:

115  Consultation Question 107:

Please provide your views below:

Please provide your views below:



Please provide your views below:

116  Consultation Question 108: We invite consultees’ views as to whether there are any other legal issues in relation to surrogacy, not
covered in this Consultation Paper, that merit examination.

Please provide your views below:

The joint Consultation Paper is comprehensive and covers those legal issues that we would wish to provide a response to.

Chapter 18: Impact

117  Consultation Question 109:

Please insert the year of birth here:

Not Answered

If international, in which country did the arrangement take place?:

Not Answered

Not Answered

118  Consultation Question 110:

Not Answered

Not Answered

Not Answered

Please provide the cost of any legal advice or representation below:

119  Consultation Question 111: We invite consultees’ views as to the impact (social, emotional, financial or otherwise) of the current law
where the intended parents are not the legal parents from birth of the child born of the surrogacy arrangement.

Please provide your views below:

120  Consultation Question 112:

Please provide your views below:

Please provide your views below:

121  Consultation Question 113:

Please provide your views below:

Please provide your views below:

122  Consultation Question 114:

Please provide your views below:

We are a firm of lawyers. In terms of making a return on behalf of the surrogate and intended parents to certify compliance with the regulatory
requirements, it is difficult to estimate precisely how long this instruction would take to complete and therefore how much it will cost. In order to
evidence compliance we would be required to correspond with surrogacy clinics or organisations responsible for completing the welfare assessment and
undertake necessary follow-up, and it is difficult to estimate exactly how much time would be involved. However, we suggest that an hourly rate similar to
that of a curator ad litem or reporting officer would be acceptable.

123  Consultation Question 115:

Please provide your views below:

Please provide your views below:

124  Consultation Question 116:

Not Answered

Please provide your views below:



Please provide your views below:

Please provide your views below:

Please provide your views below:

125  Consultation Question 117: We invite consultees’ views as to the specific impact of our proposals in Northern Ireland.

Please provide your views below:

126  Consultation Question 118: We invite consultees’ views as to any other impact that we have not specifically addressed in this chapter, or
the preceding chapters, of this Consultation Paper.

Please provide your views below:
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Surrogacy Consultation Questions 

Email the completed document to surrogacy@lawcommission.gov.uk before the deadline 
of 11 October 2019. 

ABOUT YOU 

1. What is your name? 
Name (Required) 

 
 
2. If you are a member of an organisation (for example, a surrogacy organisation or a 
university), what is the name of your organisation? 
N/A 
 
3. Are you responding to this consultation in a personal capacity or on behalf of your 
organisation? 
(Required – Choose one response) 

• This is a personal response 

If other, please provide details: 

4. If responding to this consultation in a personal capacity, which term below best 
describes you? 
(Choose one response) 

• Other individual 

5. What is your email address? 
Email address:  

 
 
If you enter your email address then you will automatically receive an acknowledgement email 
when you submit your response. 

6. What is your telephone number? 
Telephone number:  

 
  
7. If you want the information that you provide in response to this consultation to be 
treated as confidential, please explain to us why you regard the information as confidential. 
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As explained in our privacy notice, we will take full account of your explanation but cannot 
give an assurance that confidentiality can be maintained in all circumstances. 
 
 
 

 

 

Consultation Question 1. 
1.1 We invite consultees’ views as to whether, in England and Wales:  

(1) all international surrogacy arrangements should continue to be automatically 
allocated to a judge of the High Court; and 

YES 
 
International surrogacy arrangements pose opportunities for the sale, abuse and trafficking of 
children and the exploitation of birth mothers. These are human rights issues of the utmost 
seriousness and so the arrangements should be overseen by a senior and experienced judge. 
For this reason these cases should continue to be heard by a judge of the High Court.  

 
(2) if international surrogacy arrangements are not automatically allocated to a judge of 

the High Court, circuit judges should be ticketed to hear such cases. 

Paragraph 6.42 

 

Consultation Question 2. 
1.2 We invite consultees’ views as to whether, in respect of England and Wales  

(1) domestic surrogacy cases which continue to require a post-birth parental order 
should continue to be heard by lay justices, or whether they should be allocated to another 
level of the judiciary; and 

(2) If consultees consider that such cases should be allocated to another level of the 
judiciary, which level of the judiciary would be appropriate. 

All surrogacy arrangements pose opportunities for the sale and trafficking of children and the 
exploitation of birth mothers. These are human rights issues of the utmost seriousness and so 
the arrangements should be overseen by a senior and experienced judge. For this reason these 
cases should NOT be heard by a lay judge but rather by a senior judge, e.g. ticketed to circuit 
judges or higher. 
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Paragraph 6.51 

 

Consultation Question 3. 
1.3 We invite consultees to provide any evidence that would support either the retention of the 

current allocation rules, or their reform along the lines that we discuss in Consultation 
Questions 1 and 2. 

 
Paragraph 6.53 

 

Consultation Question 4. 
1.4 We provisionally propose that, in England and Wales, the court should be placed under a 

duty to consider whether to make an order awarding the intended parents parental 
responsibility at the first directions hearing in the proceedings. 

Do consultees agree? 

(Note that this provisional proposal would be necessary only if our provisional proposal in 
Chapter 8 that all intended parents (whether in the new pathway or not) automatically 
acquire parental responsibility if the child is living with or being cared for by them is not 
supported by consultees). 

NO 
 
The UN Special Rapporteur recommends* that all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other competent 
authority AFTER the birth and that the child’s best interests are the paramount consideration. 
Nothing about the transfer of parental responsibility should be automatic and all options should 
be open. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 6.58 
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Consultation Question 5. 
1.5 We provisionally propose that the rule currently contained in rule 16.35(5) of the FPR 2010 

should be reversed, so that a parental order report is released to the parties in the 
proceedings by default, unless the court directs otherwise.  

Do consultees agree? 

YES 
Paragraph 6.72 

 

Consultation Question 6. 
1.6 We invite consultees’ views as to whether they are of the view that, in Scotland:  

(1) there is a need for greater consistency and clarity in provisions relating to the 
expenses of curators ad litem and reporting officers and, if so, how this should be 
addressed;   

(2) it should be provided by statute that, at the initial hearing or any subsequent hearing 
for a parental order, the court may make any such interim order or orders for 
parental responsibilities and parental rights as it sees fit; and/or 

(3) further procedural reform is needed and, if so, what that reform should be. 

 
Paragraph 6.110 

 

Consultation Question 7. 
1.7 In respect of a domestic surrogacy arrangement, we provisionally propose that, before the 

child is conceived, where the intended parents and surrogate have: 

(1) entered into an agreement including the prescribed information, which will include a 
statement as to legal parenthood on birth, 

(2) complied with procedural safeguards for the agreement, and 

(3) met eligibility requirements, 

on the birth of the child the intended parents should be the legal parents of the child, 
subject to the surrogate’s right to object. 

Do consultees agree? 

NO 
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I vehemently disagree with this proposal. It contradicts the UN Special Rapporteur’s key 
recommendations* and the Hague Convention on the Protection of Children and Cooperation in 
respect of Intercountry Adoption of 1993. These require the birth mother to have legal 
parenthood and parental responsibility when the child is born and that her consent to giving up 
the child must be freely given AFTER the child's birth. I believe that this important safeguard 
against the sale of children and the exploitation of birth mothers should apply equally to 
surrogacy arrangements, in both an international and a domestic context. 
 
This proposal would set a very dangerous precedent for all women, all mothers, all children and 
all of the implications need to be fully understood. There is no evidence in the consultation paper 
that the law commissioners have considered these more general implications fully, if at all. 
 
I understand that the proposal to automatically grant the ‘intended parents’ legal parenthood at 
birth is based on (or justif ied by) in part at least the wishes expressed by some ‘surrogate’ 
mothers prior to the consultation. I do not agree that these claimed wishes alone justify 
measures that contravene the recommendations of the UN Special Rapporteur and the 
provisions of the Hague Convention that are designed to reduce the risk of the sale and 
trafficking of children and to protect birth mothers. 
 
Bringing a child into the world is a great responsibility and it is not ethical to encourage or 
condone a system that would require women to deliberately conceive and subsequently give 
birth with the expectation that they would have little or no legal responsibility for the child. The 
rights of the child must be prioritised regardless whether that is what some ‘surrogate’ mothers 
say they want or not. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.13 

 

Consultation Question 8. 
1.8 We provisionally propose that regulated surrogacy organisations and licensed clinics 

should be under a duty to keep a record of surrogacy arrangements under the new 
pathway to which they are a party, with such records being retained for a specified 
minimum period. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. 
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1.9 We invite consultees’ views as to what the length of that period should be: whether 100 
years or another period. 

Paragraph 8.14 

 

Consultation Question 9. 
1.10 We provisionally propose that the prohibition on the use of anonymously donated gametes 

should apply to traditional surrogacy arrangements with which a regulated surrogacy 
organisation is involved. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposal for regulated surrogacy organisations, because they 
would inevitably lead to a normalising of surrogacy and an increase in its prevalence. 

Paragraph 8.21 

 

Consultation Question 10. 
1.11 We invite consultees’ views as to whether the use of anonymously donated sperm in a 

traditional, domestic surrogacy arrangement should prevent that arrangement from 
entering into the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway.’  
Paragraph 8.22 

 

Consultation Question 11. 
1.12 We provisionally propose that: 

(1) the surrogate should have the right to object to the acquisition of legal parenthood 
by the intended parents, for a fixed period after the birth of the child;  

(2) this right to object should operate by the surrogate making her objection in writing 
within a defined period, with the objection being sent to both the intended parents 
and the body responsible for the regulation of surrogacy; and 

(3) the defined period should be the applicable period for birth registration less one 
week. 

Do consultees agree? 
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NO 
 
I profoundly disagree with the proposal that the ‘intended parents’ should automatically acquire 
legal parenthood at birth and that the birth mother has only a limited time to object. This 
contradicts the UN Special Rapporteur’s recommendations,* including that the birth mother is the 
legal parent at birth and that all decisions involving legal parenthood and parental responsibility 
in surrogacy arrangements are taken by a court or other competent authority AFTER the birth, 
with the child’s best interests being the paramount consideration. 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.35 

 

Consultation Question 12. 
1.13 We provisionally propose that, where the surrogate objects to the intended parents 

acquiring legal parenthood within the period fixed after birth, the surrogacy arrangement 
should no longer be able to proceed in the new pathway, with the result that: 

(1) the surrogate will be the legal parent of the child;  

(2) if one of the intended parents would, under the current law, be a legal parent of the 
child, then he or she will continue to be a legal parent in these circumstances; and 

(3) the intended parents would be able to make an application for a parental order to 
obtain legal parenthood. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly with the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.  
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
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parental responsibility must be taken by a court or other competent authority AFTER the birth 
and with the child’s best interest being the paramount consideration, in accordance with the UN 
Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.36 

 

Consultation Question 13. 
1.14 We provisionally propose that, in the new pathway: 

(1) the intended parents should be required to make a declaration on registering the 
birth of the child that they have no reason to believe that the surrogate has lacked 
capacity at any time during the period in which she had the right to object to the 
intended parents acquiring legal parenthood; 

(2) if the intended parents cannot provide this declaration then, during the period in 
which she has the right to object to the intended parents acquiring legal parenthood, 
the surrogate should be able to provide a positive consent to such acquisition; and 

(3) if the intended parents are unable to make this declaration and the surrogate is 
unable to provide the positive consent within the relevant period, the surrogacy 
arrangement should exit the new pathway and the intended parents should be able 
to make an application for a parental order. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.  
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
parental responsibility must be taken by a court or other competent authority AFTER the birth 
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and with the child’s best interest being the paramount consideration, in accordance with the UN 
Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.37 

 

Consultation Question 14. 
1.15 We provisionally propose that, in the new pathway, the welfare of the child to be born as a 

result of the surrogacy arrangement: 

(1) should be assessed in the way set out in Chapter 8 of the current Code of Practice; 

(2) either the regulated surrogacy organisation or regulated clinic, as appropriate, 
should be responsible for ensuring that this procedure is followed; and 

(3) there should be no requirement for any welfare assessment of the child after his or 
her birth. 

Do consultees agree? 
 
NO 
 
I profoundly disagree with this proposal. It contradicts the UN Special Rapporteur’s 
recommendation* that all decisions involving legal parenthood and parental responsibility in 
surrogacy arrangements should be taken by a court or other competent authority AFTER the 
birth and that the child’s best interests are the paramount consideration. A welfare assessment is 
an absolute requirement if an informed decision is to be made about the child’s best interest. 
Therefore a welfare assessment MUST be made after the child’s birth. 
 
The pre-conception assessment would typically have been carried out more than a year before 
the birth of the child. Much can change in that time.  
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The justif ication that a welfare assessment after the birth of the child is not necessary because 
parents of children born through the normal process are not subject to such checks does not 
hold. Pregnancy, birth and the post-partum changes are intense physical and existential 
experiences that change you and prime you to love and be sensitive to the new-born child and 
rise to the challenge of the enormous task of raising him or her to adulthood. For obvious 
reasons ‘intended parents’ do not have this advantage.  
 
In addition, pregnancy and childbirth are a huge investment of the birth mother’s physical, 
physiological and emotional resources, which means she has already made a huge and 
unquantif iable, nearly year-long, commitment to the child. This means her practical and 
emotional commitment to the child is already well-developed, giving her the best chance of 
surmounting all the diff iculties that will inevitably arise over the course of the child’s childhood 
and adolescence.  
 
The ‘intended parents’ have had no similar experience. The investment of f inancial resources 
does not in any way prepare you for the practical reality of caring for a new-born child and the 
long road of nurturing and shepherding him or her to adulthood. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.51 

 

Consultation Question 15. 
1.16 We provisionally propose that, for a child born as a result of a surrogacy arrangement 

under the new pathway, where the surrogate has exercised her right to object to the 
intended parents’ acquisition of legal parenthood at birth, the surrogate’s spouse or civil 
partner, if any, should not be a legal parent of the child. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘new pathway.’  
 
There is a very real risk that spouses and partners will coerce women into being a ‘surrogate’ for 
f inancial gain. This risk is likely to increase if he or she does not have legal parenthood or 
parental responsibility for any children born of the arrangement. This is enough reason to reject 
this proposal. 
 
However, it also represents a significant change in legal parenthood rules and would therefore 
have an implication for all children, all families because it would set a precedent. It should not be 
introduced without a full assessment of all the implications, including on the rights of mothers and 
children. There is no evidence that the law commissioners have carried out any such 
assessment. 
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1.17 We invite consultees’ views as to whether, in the case of a surrogacy arrangement outside 

the new pathway, the surrogate’s spouse or civil partner should continue to be a legal 
parent of the child born as a result of the arrangement. 

YES 
 
The normal legal parenthood rules should apply. This will reduce the risk of spouses and 
partners coercing women into surrogacy for f inancial gain. 

Paragraph 8.57 

 

Consultation Question 16. 
1.18 We provisionally propose that, in the new pathway, where a child born of a surrogacy 

arrangement is stillborn: 

(1) the intended parents should be the legal parents of the child unless the surrogate 
exercises her right to object; and 

(2) the surrogate should be able to consent to the intended parents being registered as 
the parents before the expiry of the period of the right to object. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects. The 
birth mother should always be the legal parent of the child at birth and this should not change if 
the child is stillborn. 
 
1.19 We provisionally propose that, outside the new pathway, where a child born of a surrogacy 

arrangement is stillborn, the surrogate should be able to consent to the intended parents 
being registered as the parents before the expiry of the period allowed for the registration 
of the birth, provided that the intended parents have made a declaration to the effect that 
the relevant criteria for the making of a parental order are satisfied, on registration of the 
stillbirth. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the birth parents in this 
situation. The birth mother should always be the legal parent of the child at birth and this should 
not change if the child is stillborn and the registration should accurately reflect this. 
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Paragraph 8.77 

 

Consultation Question 17. 
1.20 We provisionally propose that, for surrogacy arrangements outside the new pathway, 

where the child dies before the making of the parental order, the surrogate should be able 
to consent to the intended parents being registered as the parents before the expiry of the 
period allowed for the registration of the birth, provided that the intended parents have 
made a declaration to the effect that the relevant criteria for the making of a parental order 
are satisfied, on registration of the birth. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the legal parents in this 
situation. The birth mother should always be the legal parent of the child at birth and if the child 
dies before the parental order, the registration of birth should accurately reflect that the birth 
mother was the legal parent. 

Paragraph 8.79 

 

Consultation Question 18. 
1.21 For surrogacy arrangements in the new pathway, we invite consultees’ views as to 

whether, where the surrogate dies in childbirth or before the end of the period during which 
she can exercise her right to object, the arrangement should not proceed in the new 
pathway and the intended parents should be required to make an application for a 
parental order. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 8.80 
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Consultation Question 19. 
1.22 We provisionally propose that, for surrogacy arrangements in the new pathway, where 

both intended parents die during the surrogate’s pregnancy, the intended parents should 
be registered as the child’s parents on birth, subject to the surrogate not exercising her 
right to object within the defined period. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with the deceased 
‘intended parents’ being registered as the legal parents in this situation. The birth mother should 
always be the legal parent of the child at birth and the registration of birth should accurately 
reflect this. 
 
1.23 We invite consultees’ views as to whether, for surrogacy arrangements outside the new 

pathway, where both intended parents die during the surrogate’s pregnancy or before a 
parental order is made: 

(1) it should be competent for an application to be made, by a person who claims an 
interest under section 11(3)(a) of the Children (Scotland) Act 1995, or who would be 
permitted to apply for an order under section 8 of the Children Act 1989: 

(a) for an order for appointment as guardian of the child, and 

(b) for a parental order in the name of the intended parents, subject to the 
surrogate’s consent; or 

(2) the surrogate should be registered as the child’s mother and it should not be 
possible for the intended parents to be registered as the child’s parents, but that 
there should be a procedure for the surrogate to provide details of the intended 
parents, and, if relevant, gamete donors, for entry onto the register of surrogacy 
arrangements. 

The intended parents should NOT be registered as the child’s parents if they are already 
deceased – so option (2) is preferable. 

Paragraph 8.81 

 

Consultation Question 20. 
1.24 We provisionally propose that, where an application is made for a parental order by a sole 

applicant under section 54A: 
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(1) the applicant should have to make a declaration that it was always intended that 
there would only be a single applicant for a parental order in respect of the child 
concerned or to supply the name and contact details of the other intended parent;  

(2) if details of another intended parent are supplied, a provision should be made for 
notice to be given to the potential second intended parent of the application and an 
opportunity given to that party to provide notice of opposition within a brief period 
(of, say, 14 to 21 days); and 

(3) if the second intended parent gives notice of his or her intention to oppose, he or 
she should be required to make his or her own application within a brief period (say 
14 days), otherwise the application of the first intended parent will be determined by 
the court. 

Do consultees agree? 

YES 
Paragraph 8.86 

 

Consultation Question 21. 
1.25 We invite consultees’ views as to: 

(1) a temporary three-parent model of legal parenthood in surrogacy cases; and 

(2) how the legal parenthood of the surrogate should be extinguished in this model. 

I profoundly oppose a three-parent model of legal parenthood, even if it is temporary. The birth 
mother should be the legal parent at birth and all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other competent 
authority AFTER the birth of the child with the best interests of the child being the paramount 
consideration, as recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.91 

 

Consultation Question 22. 
1.26 We invite consultees’ views:  

(1) as to whether there should be any additional oversight in the new pathway that we 
have proposed, leading to the acquisition of legal parenthood by the intended 
parents at birth; and 

(2) if so, as to whether should this oversight be: 
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(a) administrative, or 

(b) judicial. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should be the 
legal parent and have parental responsibility at birth and all decisions involving legal parenthood 
and parental responsibility in surrogacy arrangements should be taken by a court or other 
competent authority AFTER the birth of the child based on the best interests of the child, as 
recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.93 

 

Consultation Question 23. 
1.27 In respect of England and Wales, we invite consultees’ views as to: 

(1) whether the welfare checklist, contained in section 1(3) of the Children Act 1989, 
should be amended to provide for the court to have regard to additional specific 
factors in the situation where it is considering the arrangements for a child in the 
context of a dispute about a surrogacy arrangement; and 

(2) if so, as to what those additional factors should be. 

The child’s best interests should drive all decisions about the child in the event of a dispute about 
a surrogacy arrangement. The welfare checklist provides a comprehensive summary of the 
issues to be considered and is adequate as it is, and conforms to the UN Special Rapporteur’s 
recommendation* that the child’s best interest is the paramount consideration. I therefore do not 
believe any other factors should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx  

Paragraph 8.120 

 

Consultation Question 24. 
1.28 In respect of England and Wales, we invite consultees’ views: 

(1) as to whether the checklist, contained in section 1(4) of the ACA 2002 (as applied 
and modified by regulation 2 and paragraph 1 of Schedule 1 of the 2018 
Regulations) should be further amended to provide for the court to have regard to 
additional specific factors in the situation where it is considering whether to make a 
parental order; and 

(2) what those additional factors should be. 
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The child’s best interests should drive all decisions when considering whether to make a parental 
order. The welfare checklist provides a comprehensive summary of the issues to be considered 
and is adequate as it is, and it conforms to UN Special Rapporteur’s recommendation* that the 
child’s best interest is the paramount consideration. I therefore do not believe any other factors 
should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.121 

 

Consultation Question 25. 
1.29 We invite consultees’ view as to whether section 10 of the Children Act 1989 should be 

amended to add the intended parents to the category of those who can apply for a section 
8 order without leave. 

NO 
 
There are real risks of the sale and trafficking of children and of exploitation of the birth mother 
and her reproductive capacities in all surrogacy arrangements. The court should therefore 
always have oversight of the arrangements. I am also concerned that there should be no 
liberalisation of the law on surrogacy because of the potential human rights abuses involved. I do 
not believe that ‘intended parents’ should be added to the list of those who can apply for a 
section 8 order without leave. 

Paragraph 8.123 

 

Consultation Question 26. 
1.30 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement outside the new pathway, the intended parents should acquire parental 
responsibility automatically where: 

(1) the child is living with them or being cared for by them; and  

(2) they intend to apply for a parental order. 

Do consultees agree? 

NO 
 
I profoundly disagree with this proposal. The birth mother should be the legal parent at birth and 
all decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, as 
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recommended by the UN Special Rapporteur* in order to reduce the risk of the sale and 
trafficking of children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 
is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify measures that contravene recommendations of 
the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 
reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no legal 
responsibility for that child – other than a temporary right to ‘object’. The rights of the child must 
be prioritised regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.132 

 

Consultation Question 27. 
1.31 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement in the new pathway: 

(1) the intended parents should acquire parental responsibility on the birth of the child; 
and 

(2) if the surrogate exercises her right to object, the intended parents should continue to 
have parental responsibility for the child where the child is living with, or being cared 
for by, them, and they intend to apply for a parental order.  

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should acquire parentage or parental responsibility automatically. The birth mother 
should be the legal parent at birth and all decisions involving legal parenthood and parental 
responsibility in surrogacy arrangements should be taken by a court or other competent authority 
AFTER the birth of the child, with the child’s best interest the paramount consideration. This is 
the recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the 
sale and trafficking of children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 
is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify a measure that contravenes recommendations of 
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the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 
reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no responsibility 
for that child – other than a temporary right to ‘object’. The rights of the child must be prioritised 
regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.134 

 

Consultation Question 28. 
1.32 We provisionally propose that, for surrogacy arrangements within the new pathway, the 

surrogate should retain parental responsibility for the child born as a result of the 
arrangement until the expiry of the period during which she can exercise her right to 
object, assuming that she does not exercise her right to object. 

Do consultees agree? 

OTHER 
 
I agree that the birth mother should have parental responsibility for the child but NOT that the 
‘intended parents’ should get automatic legal parenthood and parental responsibility. 
 
All decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, with the 
child’s best interest the paramount consideration. This is the recommendation of the UN Special 
Rapporteur* and has the aim of reducing the risk of the sale and trafficking of children and the 
exploitation of women and their women’s reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.139 

 

Consultation Question 29. 
1.33 For all surrogacy arrangements, we invite consultees’ views as to:  

(1) whether there is a need for any restriction to be placed on the exercise of parental 
responsibility by either the surrogate (or other legal parent), or the intended parents, 
during the period in which parental responsibility is shared; and 
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(2) whether it should operate to restrict the exercise of parental responsibility by the 
party not caring for the child or with whom the child is not living. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should have 
legal parenthood and parental responsibility at and after the birth and all subsequent decisions 
involving legal parenthood and parental responsibility should be taken by a court or other 
competent authority, with the child’s best interest the paramount consideration. This is the 
recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.140 

 

Consultation Question 30. 
1.34 We provisionally propose that traditional surrogacy arrangements should fall within the 

scope of the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 9.29 

 

Consultation Question 31. 
1.35 We invite the views of independent surrogates, and intended parents who have used 

independent surrogacy arrangements, to tell us about their experience. In particular, we 
would be interested to hear about any health screening, counselling and legal advice that 
took place. 

N/A 
Paragraph 9.35 
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Consultation Question 32. 
1.36 We invite consultees’ views as to whether independent surrogacy arrangements should be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 
 
1.37 We invite consultees’ views as to how independent surrogacy arrangements might be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 

Paragraph 9.36 

 

Consultation Question 33. 
1.38 We provisionally propose that: 

(1) there should be regulated surrogacy organisations;  

NO 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 

(2) there should be no requirement for a regulated surrogacy organisation to take a 
particular form; and 

OTHER 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 

(3) each surrogacy organisation should be required to appoint an individual responsible 
for ensuring that the organisation complies with regulation. 

Do consultees agree?  

OTHER 
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I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 

Paragraph 9.61 

 

Consultation Question 34. 
1.39 We provisionally propose that the person responsible must be responsible for: 

(1) representing the organisation to, and liaising with, the regulator; 

(2) managing the regulated surrogacy organisation with sufficient care, competence 
and skill; 

(3) ensuring the compliance of the organisation with relevant law and regulation, 
including the creation, maintenance and operation of necessary policies and 
procedures; 

(4) training any staff, including that of the person responsible; and 

(5) providing data to the regulator and to such other person as required by law. 

Do consultees agree? 

LEAVE ALL CHECK BOXES BLANK (i.e. none of the above) 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 
1.40 We invite consultees to identify any other responsibilities which a responsible individual 

should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 
1.41 We invite consultees’ views as to what experience, skills and qualif ications a person 

responsible for a surrogacy organisation should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 

Paragraph 9.62 

 



22 
 

Consultation Question 35. 
1.42 We provisionally propose that regulated surrogacy organisations should be non-profit 

making bodies. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and 
would drive an increase in surrogacy. Even if surrogacy organisations are non-profit making, they 
will inevitably be driven by commercial imperatives (for example, to cover costs, salaries, etc.) 
and will need to continuously seek new business and to convince or coerce more women to act 
as ‘surrogates.’ 
 
Deriving income from surrogacy is abhorrent and, given the parallels between surrogacy and 
prostitution, is a potential violation of Article 6 of CEDAW, which prohibits third-parties profiting or 
otherwise benefiting from the prostitution of women. 

Paragraph 9.84 

 

Consultation Question 36. 
1.43 We invite consultees’ views as to what should be included in the definition of matching and 

facilitation services. 

I disagree with organisations being able to provide matching and facilitation services, because 
that would inevitably lead to an increase in surrogacy, which I consider a violation of the human 
rights of both women and children. 

Paragraph 9.94 

 

Consultation Question 37. 
1.44 We provisionally propose that only regulated surrogacy organisations should be able to 

offer matching and facilitation services in respect of surrogacy arrangements in the new 
pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
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facilitation services for any type of surrogacy, because that would inevitably lead to an increase 
in surrogacy, which I consider a violation of the human rights of both women and children. 
  
1.45 We invite consultees’ views as to whether only regulated surrogacy organisations should 

be able to offer matching and facilitation services in respect of surrogacy arrangements 
outside the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
facilitation services for any type of surrogacy, because that would inevitably lead to an increase 
in surrogacy, which I consider a violation of the human rights of both women and children. 

Paragraph 9.95 

 

Consultation Question 38. 
1.46 We invite consultees’ views as to the sanctions that should be available against 

organisations that offer matching and facilitation services without being regulated to do so, 
and whether these should be criminal, civil or regulatory. 

I do not accept that matching and facilitation services should be allowed – regardless who they 
are provided by – because they would inevitably lead to an increase in surrogacy, which I 
consider a violation of the human rights of both women and children. Offering such services 
should be a criminal offence. 

Paragraph 9.97 

 

Consultation Question 39. 
1.47 We provisionally propose that the remit of the Human Fertilisation and Embryology 

Authority be expanded to include the regulation of regulated surrogacy organisations, and 
oversight of compliance with the proposed legal requirements for the new pathway to legal 
parenthood. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and 
would drive an increase in surrogacy.  
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1.48 If consultees agree, we invite their views as to how the Authority’s Code of Practice should 
apply to regulated surrogacy organisations, including which additional or new areas of 
regulation should be applied. 

Paragraph 9.117 

 

Consultation Question 40. 
1.49 We provisionally propose that surrogacy agreements should remain unenforceable 

(subject to the exception we provisionally propose in Consultation Question 88 in relation 
to financial terms).  

Do consultees agree? 

YES 
Paragraph 9.129 

 

Consultation Question 41. 
1.50 We provisionally propose that there should be no prohibition against charging for 

negotiating, facilitating and advising on surrogacy arrangements. 

Do consultees agree? 

NO 
 
I VEHEMENTLY disagree with this proposal and the opening up of surrogacy in this country, 
because I consider it a violation of the human rights of both women and the child. The idea of 
organisations charging to facilitate it is utterly abhorrent and violates the spirit, if not the letter, of 
Article 6 of CEDAW, given the parallels between surrogacy and prostitution. Article 6 prohibits 
the exploitation of the prostitution of women – which includes deriving any form of benefit from 
women’s prostitution. 

Paragraph 9.135 

 

Consultation Question 42. 
1.51 We provisionally propose that the current ban on advertising in respect of surrogacy 

should be removed, with the effect that there will be no restrictions on advertising anything 
that can lawfully be done in relation to surrogacy arrangements. 

Do consultees agree? 

NO 
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I VEHEMENTLY disagree with removing the current ban on advertising in respect of surrogacy. 
Surrogacy is a violation of the human rights of both women and children, and enabling 
advertising sites (and other ‘service’ organisations) to financially benefit from it is abhorrent. 
 
At this time of increasing poverty and inequality, it would be unethical to promote the idea that 
being a ‘surrogate’ mother would be a solution to an impoverished woman’s financial problems. If 
this proposal is implemented, Facebook and Google are likely present surrogacy ads to female 
students and young women suggesting that becoming a ‘surrogate’ would provide the solution to 
their f inancial worries. The most disadvantaged young women would be the most vulnerable to 
this idea and it is doubtful it would ever truly be in her best interest. 
 
Just as we protect disadvantaged people from the temptation of selling their kidneys for money, 
we need to protect disadvantaged women from the temptation of renting their wombs. This 
means that advertising of surrogacy MUST remain banned. 

Paragraph 9.145 

 

Consultation Question 43. 
1.52 We provisionally propose that, in England and Wales, where the making of a parental 

order in respect of a child born of a surrogacy arrangement has been recorded in the 
Parental Order Register, the child should be able to access his or her original birth 
certif icate at the age of 18. 

Do consultees agree? 

YES 
Paragraph 10.80 

 

Consultation Question 44. 
1.53 We provisionally propose that where children are born of surrogacy arrangements that 

result in the intended parents being recorded as parents on the birth certificate, the full 
form of that certif icate should make clear that the birth was the result of a surrogacy 
arrangement. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should be recorded as parents on the original birth certif icate. The birth mother should 
be recorded as the birth mother on the birth certificate and all decisions involving legal 
parenthood and parental responsibility should be taken after the birth by a court or other 
competent authority, with the child’s best interest the paramount consideration. This is the 
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recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
 
However, if the ‘intended parents’ are recorded as parents on the birth certificate, the full form of 
the certif icate should make clear that the birth was the result of a surrogacy arrangement. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 10.85 

 

Consultation Question 45. 
1.54 We invite consultees’ views as to whether the birth registration system in England and 

Wales requires reform and, if so, which reforms they would like to see. 

I do not consider the birth registration system to be in need for reform. I am particularly opposed 
to changes to allow for the registration of three parents or for anyone other than the birth mother 
to be recorded as the mother on the original birth certif icate. Such proposals could lead to the 
facilitation of the sale of children and an erosion of mothers’ rights and a diluting of the 
understanding that the relationship between the birth mother and the child is unique. 

Paragraph 10.87 

 

Consultation Question 46. 
1.55 We provisionally propose that, in England and Wales, from the age of 18, a child who has 

been the subject of a parental order should be able to access all the documents contained 
in the court’s file for those parental order proceedings. 

Do consultees agree? 

YES 
Paragraph 10.89 

 

Consultation Question 47. 
1.56 We provisionally propose that a national register of surrogacy arrangements should be 

created to record the identity of the intended parents, the surrogate and the gamete 
donors. 

Do consultees agree? 

YES 
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1.57 We provisionally propose that: 

(1) the register should be maintained by the Authority; 

(2) the register should record information for all surrogacy arrangements, whether in or 
outside the new pathway, provided that the information about who has contributed 
gametes for the conception of the child has been medically verif ied, and that the 
information should include: 

(a) identifying information about all the parties to the surrogacy arrangement, and 

(b) non-identifying information about those who have contributed gametes to the 
conception of the child; and 

(3) to facilitate the record of this information, the application form/petition for a parental 
order should record full information about a child’s genetic heritage where available 
and established by DNA or medical evidence, recording the use of an anonymous 
gamete donor if that applies. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. However, should surrogacy take place, it is important that the children have 
access to information about their origins and these proposals seem generally sound, except that 
the information held on gamete donors should also include identifying information – because 
otherwise it trivialises the creation of a child and denies the child the right to know her or his 
genetic parentage. 

Paragraph 10.102 

 

Consultation Question 48. 
1.58 We invite consultees’ views as to whether non-identifying information about the surrogate 

and the intended parents should be recorded in the national register of surrogacy 
arrangements and available for disclosure to a child born of a surrogacy arrangement. 

I agree but with the proviso that all the information should be identifying – because otherwise it 
trivialises the creation of a child and denies the child the right to know her or his genetic 
parentage. 

Paragraph 10.104 
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Consultation Question 49. 
1.59 We provisionally propose that a child born of a surrogacy arrangement should be able to 

access the information recorded in the register from the age of 18 for identifying 
information, and 16 for non-identifying information (if such information is included on the 
register), provided that he or she has been given a suitable opportunity to receive 
counselling about the implications of compliance with this request. 

Do consultees agree? 

YES 
 
1.60 We invite consultees’ views as to whether a child under the age of 18 or 16 (depending on 

whether the information is identifying or non-identifying respectively) should be able to 
access the information in the register and, if so, in which circumstances: 

(1) where his or her legal parents have consented; 

(2) if he or she has received counselling and the counsellor judges that he or she is 
sufficiently mature to receive this information; and/or 

(3) in any other circumstances. 

I agree with (1) and (2) and believe there might be other circumstances where this is reasonable. 
Paragraph 10.110 

 

Consultation Question 50. 
1.61 We invite consultees’ views as to whether there should be any provision for those born of 

a surrogacy arrangement to make a request for information to disclose whether a person 
whom he or she is intending to marry, or with whom he or she intends to enter into a civil 
partnership or intimate physical relationship, was carried by the same surrogate. 

YES, this should be possible. 
Paragraph 10.114 

 

Consultation Question 51. 
1.62 We provisionally propose that where two people are born to, and genetically related 

through, the same surrogate, they should be able to access the register to identify each 
other, if they both wish to do so. 

Do consultees agree? 

YES 
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1.63 We invite consultees’ views as to whether there should be provision to allow people born 

to the same surrogate – but who are not genetically related – to access the register to 
identify each other, if they both wish to do so. 

YES, I agree. 
Paragraph 10.121 

 

Consultation Question 52. 
1.64 We invite consultees’ views as to whether provision should be made to allow a person 

carried by a surrogate, and the surrogate’s own child, to access the register to identify 
each other, if they both wish to do so: 

(1) if they are genetically related through the surrogate; and/or 

(2) if they are not genetically related through the surrogate. 

YES to both (1) and (2) 
Paragraph 10.123 

 

Consultation Question 53. 
1.65 For surrogacy arrangements outside the new pathway, we invite consultees’ views as to 

whether details of an intended parent who is not a party to the application for a parental 
order should be recorded in the register. 

The intended parent who is not a party to the application for a parental order should be recorded 
in the register. 

Paragraph 10.128 
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Consultation Question 54. 
1.66 We provisionally propose that the six month time limits in sections 54 and 54A of the 

HFEA 2008 for making a parental order application should be abolished. 

Do consultees agree? 

NO 
 
The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 11.20 

 

Consultation Question 55. 
1.67 We provisionally propose that: 

(1) the current circumstances in which the consent of the surrogate (and any other legal 
parent) is not required, namely where a person cannot be found or is incapable of 
giving agreement, should continue to be available; 

NO  
 
I disagree with this because it is a violation of women’s rights and would increase the risk of child 
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 
as an option when a parental order is not possible. 
 

(2) the court should have the power to dispense with the consent of the surrogate, and 
any other legal parent of the child, in the following circumstances: 

(a) where the child is living with the intended parents, with the consent of the 
surrogate and any other legal parent, or 

(b) following a determination by the court that the child should live with the 
intended parents; and 

(3) the court’s power to dispense with consent should be subject to the paramount 
consideration of the child’s welfare throughout his or her life guided by the factors 
set out in section 1 of the Adoption and Children Act 2002 and, in Scotland, in line 
with the section 14(3) of the Adoption and Children (Scotland) Act 2007. 

Do consultees agree? 

NO 
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I disagree with this because it is a violation of women’s rights and would increase the risk of child 
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 
as an option when a parental order is not possible. 

Paragraph 11.58 

 

Consultation Question 56. 
1.68 We provisionally propose that, both for a parental order and in the new pathway, the 

intended parents or one of the intended parents must be domiciled or habitually resident in 
the UK, Channel Islands or Isle of Man. 

Do consultees agree?  

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. The ‘intended parents’ should be 
domiciled (and not simply habitually resident) in the UK in order to avoid surrogacy tourism. 
 
1.69 We invite consultees’ views as to whether there should be any additional conditions 

imposed on the test of habitual residence, for example, a qualifying period of habitual 
residence required to satisfy the test. 

I profoundly disagree with opening up parental orders to ‘intended parents’ who are habitual 
residents but not domiciled in the UK – because of the risk of surrogacy tourism. 

Paragraph 12.15 

 

Consultation Question 57. 
1.70 We invite consultees’ views on whether: 

(1) the qualifying categories of relationship in section 54(2) of the HFEA 2008 should be 
reformed and, if so, how; or 

(2) the requirement should be removed, subject to two persons who are within the 
prohibited degrees of relationship being prevented from applying. 

The qualifying categories of relationship should not be reformed or removed. 
Paragraph 12.29 
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Consultation Question 58. 
1.71 We provisionally propose that to use the new pathway, intended parents should be 

required to make a declaration in the surrogacy agreement that they intend for the child’s 
home to be with them. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’.  

Paragraph 12.34 

 

Consultation Question 59. 
1.72 We provisionally propose that the new pathway –  

(1) should not impose a requirement that the intended parent, or one of the intended 
parents, provide gametes for the conception of the child, so that double donation of 
gametes is permitted, but 

(2) that double donation should only be permitted in cases of medical necessity, 
meaning that there is not an intended parent who is able to provide a gamete due to 
infertility. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ and believe the genetic link should 
be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 
 
1.73 We invite consultees’ views as to whether double donation should be permitted under the 

parental order pathway (to the same extent that it may be permitted in the new pathway) in 
domestic surrogacy arrangements.  

I profoundly disagree with the proposals for the ‘new pathway’ and all other proposals that are 
likely to result in an increase in surrogacy. I therefore do not believe that double donation should 
be permitted under the parental order pathway in domestic surrogacy arrangements.  
 
1.74 We provisionally propose that the requirement that the intended parent or one of the 

intended parents contribute gametes to the conception of the child in the parental order 
pathway should be retained in international surrogacy arrangements. 

Do consultees agree? 

YES 
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Paragraph 12.64 

 

Consultation Question 60. 
1.75 We provisionally propose that if the requirement for a genetic link is retained for domestic 

cases outside the new pathway, the requirement should not apply, subject to medical 
necessity, if the court determines that the intended parents in good faith began the 
surrogacy arrangement in the new pathway but were required to apply for a parental order. 

Do consultees agree? 

NO 
 
I fundamentally disagree with proposals to introduce the ‘new pathway’ and believe the genetic 
link should be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.71 

 

Consultation Question 61. 
1.76 We provisionally propose that if double donation is permitted only in cases of medical 

necessity, an exception should be made to allow a parental order to be granted to a single 
parent without a genetic link where the intended parent’s former partner provides gametes 
but the intended parents’ relationship breaks down before the grant of a parental order. 

Do consultees agree? 

NO 
 
I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.76 
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Consultation Question 62. 
1.77 We invite consultees’ views as to whether there should be a requirement that a surrogacy 

arrangement has been used because of medical necessity: 

(1) for cases under the new pathway to parenthood; and/or 

(2) for cases where a post-birth parental order application is made. 

I oppose surrogacy and believe that it is a fundamental violation of women’s and children’s rights 
and that it should therefore be banned. I dispute that surrogacy is ever a ‘medical necessity.’  
 
1.78 We invite consultees’ views as to how a test of medical necessity for surrogacy, if it is 

introduced, should be defined and assessed. 

I dispute that surrogacy is ever a ‘medical necessity.’ 
Paragraph 12.94 

 

Consultation Question 63. 
1.79 We provisionally propose that in order to use the new pathway to parenthood, information 

identifying the child’s genetic parents and the surrogate must be provided for entry on the 
national register of surrogacy agreements prior to registration of the child’s birth. 

Do consultees agree?  

OTHER 
 
I profoundly oppose the introduction of the ‘new pathway’. However, I support the requirement in 
any surrogacy arrangements for the recording of the identity of all genetic parents and the birth 
mother. 
 
1.80 We invite consultees’ views as to whether it should be a condition for an application for a 

parental order that: 

(1) those who contributed gametes are entered on the national register of surrogacy 
agreements; and/or 

(2) if it remains a requirement that one of the intended parents provided gametes in the 
conception of the child, that the genetic link is demonstrated to the court with 
medical or DNA evidence. 

While I oppose surrogacy and want to see it banned, I support this condition for a parental order 
in the circumstances described in both (1) and (2). 
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1.81 We provisionally propose that it should be a condition for the application of a parental 
order that the identity of the surrogate is entered on the national register of surrogacy 
agreements. 

Do consultees agree? 

YES 
 
While I oppose surrogacy and want to see it banned, if it happens, I support this provision. 

Paragraph 12.115 

 

Consultation Question 64. 
1.82 We provisionally propose that there should be no maximum age limit for the grant of a 

parental order. The age of the intended parents should continue to be taken into account 
in the assessment of the welfare of the child in applications to grant a parental order.  

Do consultees agree? 

NO 
 
I am opposed to surrogacy and would like to see it banned, because it is a violation of both 
women’s and children’s human rights.  
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches adulthood. 
Surrogacy is therefore particularly unethical when the ‘intended parents’ are old. If surrogacy is 
to be opened up, a maximum age limit for ‘intended parents’ is imperative. This will make it clear 
that society does not condone older people entering a surrogacy arrangement and will make it 
less likely that older people will go ahead with such an arrangement and present the court with a 
fait accompli. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement up to that age but not beyond. It is 
therefore imperative that age limits are set very carefully. 
 
1.83 We invite consultees’ views as to whether under the new pathway there should be a 

maximum age limit for intended parents, and if so, what it should be. 

I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a maximum age limit for ‘intended parents’ and it should be 45. 
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches adulthood. 
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I am opposed to surrogacy per se, because it is a violation of both women’s and children’s 
human rights. However, it is particularly unethical when the ‘intended parents’ are old. I therefore 
consider that a maximum age limit for ‘intended parents’ is important. This will make it clear that 
society does not consider it acceptable for older people to enter into a surrogacy arrangement 
and will make it less likely that they will. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement up to that age. It is therefore imperative 
that age limits are set very carefully.  
 
1.84 We provisionally propose that intended parents should be required to be at least 18 years 

old at the time that they enter into a surrogacy agreement under the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a minimum age for ‘intended parents’ and it should be much older than 
18. I suggest that 25 would be more appropriate. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement at that age. It is therefore imperative that 
age limits are set very carefully. What kind of society would want 18-year olds to believe that it 
would be reasonable for them to become ‘parents’ through a surrogacy arrangement – before 
they have taken even their f irst steps into independence and adulthood? 

Paragraph 12.133 

 

Consultation Question 65. 
1.85 We provisionally propose that surrogates should be required to be at least 18 years of age 

(at the time of conception), in order for the court to have the power to make a parental 
order. 

Do consultees agree? 

OTHER 
 
I am opposed to surrogacy per se and would like to see it banned, because I consider it a 
violation of both women’s and children’s human rights.  
 
At 18 a woman is barely out of childhood and has not yet had an opportunity to establish herself 
as an adult. This means that she is particularly vulnerable to coercion and manipulation. There 
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should be a significantly older minimum age for entering into a surrogacy arrangement and I 
suggest that 25 years would be more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 
What kind of society would want 18-year old girls to believe that entering a surrogacy 
arrangement is a reasonable thing for them to be doing before they have taken even their f irst 
steps into independence and adulthood?  
 
1.86 We provisionally propose that surrogates should be required to be at least 18 years old at 

the time of entering into the surrogacy agreement within the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for a ‘new pathway’. At 18 a woman is barely out of 
childhood and has not yet had an opportunity to establish herself as an adult. This means that 
she is particularly vulnerable to coercion and manipulation. There should be a significantly older 
minimum age for entering into a surrogacy arrangement and I suggest that 25 years would be 
more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 
What kind of society would want 18-year old girls to believe that entering a surrogacy 
arrangement is a reasonable thing for them to be doing before they have taken even their f irst 
steps into independence and adulthood?  

Paragraph 12.144 

 

Consultation Question 66. 
1.87 We provisionally propose that medical testing of the surrogate, any partner of the 

surrogate, and any intended parent providing gametes should be required for the new 
pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
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1.88 We invite consultees’ views as to whether the types of testing set out in the Code of 
Practice are feasible for traditional surrogacy arrangements outside a licensed clinic, and if 
not, which types of testing should be required for such arrangements. 

 
Paragraph 13.16 

 

Consultation Question 67. 
1.89 We provisionally propose that, as a condition of being eligible for entry into the new 

pathway: 

(1) the surrogate, her spouse, civil partner or partner (if any) and the intended parents 
intending to enter into a surrogacy arrangement in the new pathway should be 
required to attend counselling with regard to the implications of entering into that 
arrangement; and 

(2) the implications counselling should be provided by a counsellor who meets the 
requirements set out in the Code of Practice at paragraphs 2.14 to 2.15. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.44 

 

Consultation Question 68. 
1.90 We provisionally propose that, for the new pathway, there should be a requirement that 

the surrogate and the intended parents should take independent legal advice on the effect 
of the law and of entering into the agreement before the agreement is signed. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.65 
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Consultation Question 69. 
1.91 We provisionally propose that, as an eligibility requirement of the new pathway: 

(1) an enhanced criminal record certificate should be obtained for intended parents, 
surrogates and any spouses, civil partners or partners of surrogates;  

(2) the body overseeing the surrogate arrangement should not enable a surrogate 
arrangement to be proceed under the new pathway where a person screened is unsuitable 
for having being convicted of, or received a police caution for, any offence appearing on a 
prescribed list of offences; and  

(3) the body overseeing the surrogacy arrangement may also determine that a 
person is unsuitable based on the information provided in the enhanced record certificate.  

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
1.92 We invite consultees’ views as to whether the list of offences that applies in the case of 

adoption is appropriate in the case of surrogacy arrangements in the new pathway. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.73 

 

Consultation Question 70. 
1.93 We invite consultees’ views as to whether there should be a requirement that the 

surrogate has previously given birth as an eligibility requirement of the new pathway. 

OTHER 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women who have never had a child of their own entering an 
arrangement to undergo pregnancy and childbirth for someone else. It is impossible to 
understand what pregnancy and childbirth are like and how they will change you until or unless 
you have had that experience yourself. 

Paragraph 13.95 
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Consultation Question 71. 
1.94 We provisionally propose that there should not be a maximum number of surrogate 

pregnancies that a woman can undertake as an eligibility requirement of the new pathway. 

Do consultees agree? 

NO 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women undergoing multiple ‘surrogate’ pregnancies and childbirths. 
Even the Kennel Club recognises that female dogs should not be allowed to undertake more 
than four pregnancies. It is abhorrent that female dogs have better protections than women 
would have under this proposal. 

Paragraph 13.99 

 

Consultation Question 72. 
1.95 We invite consultees’ views as to whether payment of costs by the intended parents to the 

surrogate should be able to be: 

(1) based on an allowance;  

(2) based on costs actually incurred by the surrogate, but without the need for 
production of receipts; or 

(3) based on costs actually incurred by the surrogate, and only on production of 
receipts. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.16 
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Consultation Question 73. 
1.96 We invite consultees’ views as to: 

(1) whether intended parents should be able to pay the surrogate essential costs 
relating to the pregnancy; and 

(2) the types of expenditure which should be considered “essential”.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 

Paragraph 15.22 
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Consultation Question 74. 
1.97 We invite consultees’ views as to: 

(1) whether they consider that intended parents should be able to pay the surrogate 
additional costs relating to the pregnancy; and 

(2) the types of expenditure which should be considered additional, rather than 
essential.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 

Paragraph 15.26 

 

Consultation Question 75. 
1.98 We invite consultees’ views as to:  

(1) whether intended parents should be permitted to pay all costs that arise from 
entering into a surrogacy arrangement, and those unique to a surrogate pregnancy; 
and 

(2) the types of cost which should be included within this category. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
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Paragraph 15.29 

 

Consultation Question 76. 
1.99 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate her actual lost earnings (whether the surrogate is employed or 
self-employed). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.37 

 

Consultation Question 77. 
1.100 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate either or both of the following lost potential earnings: 

(1) her lost employment-related potential earnings (as defined in paragraph 15.35 
above); and/or 

(2) other lost potential earnings (as defined in paragraph 15.36 above). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
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I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.38 

 

Consultation Question 78. 
1.101 We invite consultees to share their experiences:  

(1) of the impact that payments received by a surrogate from the intended parents has 
had on the surrogate’s entitlement to means-tested social welfare benefits; and 

(2) where a surrogacy arrangement has had an impact on the surrogate’s entitlement to 
means-tested social welfare benefits, how that has been addressed in their 
surrogacy arrangement. 

N/A 
Paragraph 15.47 
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Consultation Question 79. 
1.102 We invite consultees’ views as to whether intended parents should be able to pay 

compensation to the surrogate for the following: 

(1) pain and inconvenience arising from the pregnancy and childbirth; 

(2) medical treatments relating to the surrogacy, including payments for each 
insemination or embryo transfer; and/or 

(3)  specified complications, including hyperemesis gravidarum, pre-eclampsia, an 
ectopic pregnancy, miscarriage, termination, caesarean birth, excessive 
haemorrhaging, perineal tearing, removal of fallopian tubes or ovaries or a 
hysterectomy. 

It is absurd to propose that one could place a monetary value on the pain of adverse pregnancy 
outcomes. In putting a price tag on perineal tear for example, some mothers report little pain or 
symptoms, others have profound ongoing fear of vaginal penetration, which can result in very 
significant emotional and relationship diff iculties. Infection may complicate healing, and some 
women report long term sequelae from this, such as impaired wound healing.  
 
Haematology conditions should also be considered. Blood loss, for example due to placental 
haemorrhage can be very significant, and potentially result in emergency hysterectomy and 
blood transfusion to save the life of the mother. It is a fact that although blood is thoroughly 
screened in the UK there still remains the potential for blood borne illnesses to be transmitted, 
and the fact that some of these may not have been identif ied yet by researchers is also a real 
risk to a mother receiving transfusion. Persons who have had a blood transfusion are currently 
unable to donate blood themselves in the UK, due to the risk of (vCJD) transmission. This is an 
indication of the gravity of receiving blood products.  
 
No medical intervention is EVER risk free. Receiving multiple blood products in the context of 
Massive Transfusion Protocol (eg platelets, Fresh Frozen Plasma, cryoprecipitate) only heighten 
those risks.  
 
Conditions such as HELLP (Haemolysis, Elevated Liver enzymes, Low Platelets) can be fatal, 
and although the maternal mortality rate is low, it can have significant sequelae, including renal 
failure potentially requiring dialysis, placental abruption (potentially fatal for mother and baby) 
permanent liver damage and retinal detachment resulting in visual impairment.  
 
Each of these conditions have long term consequences for a woman, psychologically, physically 
and emotionally, and may also affect her ability to return to work or care for other children.  
 
Also, the late complications of childbirth have been disregarded. Late consequences of childbirth 
can include vaginal or rectal prolapse, urinary and faecal incontinence. Women who have had a 
C section may experience ongoing pain around the scar. Some sources quote this as affecting 
between 6 and 18 percent of women. These symptoms can be profoundly distressing, and may 
take years to present (conversely, may present immediately). 
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How could we ensure that women suffering these complications are compensated? They are 
multifactorial, and risk increases with instrumented delivery and parity. How would it be proposed 
to unpick the role of a surrogate pregnancy in causing these symptoms in relation to other risk 
factors, for example parity, smoking history, personal medical history? 
 
Psychiatric conditions are also absent from this list. Complications including depression and 
anxiety may be worsened by pregnancy. Other mental health conditions such as post natal 
depression and post partum psychosis can be fatal, and impact on a woman’s health for many 
years to come. I’m quite shocked that none of these conditions have been explicitly mentioned 
and it does make me wonder how the list of complications was created. I’d also like to know what 
level of haemorrhage would be considered “excessive”. 
 
The wording of the question “should” be able to pay compensation is not the same as being 
mandated to do so. This potentially creates a situation where some “luckier” women would 
receive compensation others would not. 
 
All of the above illustrates the risks of surrogacy and confirms my support for a total ban on 
surrogacy in the UK, as there is in Spain.  
 
1.103 We invite consultees’ views as to whether there are any other matters in respect of which 

intended parents should be able to pay the surrogate compensation. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain.  
 
1.104 We invite consultees’ views as to whether the level of compensation payable should be: 

(1) a fixed fee set by the regulator (operating as a cap on the maximum payable), or  

(2) left to the parties to negotiate.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. 

Paragraph 15.53 

 

Consultation Question 80. 
1.105 We invite consultees views’ as to whether intended parents should be able to pay 

compensation to the surrogate’s family in the event of the pregnancy resulting in the 
surrogate’s death, including through payment of the cost of life assurance for the 
surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question illustrates the risks of surrogacy and why I oppose it.  

Paragraph 15.56 

 

Consultation Question 81. 
1.106 We invite consultees’ views as to whether:  

(1) intended parents should be able to buy gifts for the surrogate; and 

(2) if so, specific provision should be made for these gifts to be modest or reasonable in 
nature. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to give the birth mother gifts. 

Paragraph 15.60 

 

Consultation Question 82. 
1.107 We invite consultees’ views as to whether it should be possible for the intended parents to 

agree to pay a woman for the service of undertaking a surrogacy. 

It should not be possible for the intended parents to agree to pay a woman for the service 
of undertaking a surrogacy. (check box) 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
1.108 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman for the service of undertaking surrogacy, whether that the fee should be: 

(1) any sum agreed between the parties to the surrogacy; or 

(2) a fixed fee set by the regulator. 

Leave both check boxes blank. 
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I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
1.109 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman a fixed fee for the service of undertaking surrogacy, what, if any, other payments 
the law should permit, in addition to that f ixed fee: 

(1) no other payments; 

(2) essential costs relating to the pregnancy; 

(3) additional costs relating to the pregnancy; 

(4) lost earnings; 

(5) compensation for pain and inconvenience, medical treatment and complications, 
and the death of the surrogate; and/or 

(6) gifts. 

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 



50 
 

I am therefore opposed to allowing the ‘intended parents’ to make any type of fee or payment to 
the birth mother for her ‘services’. 

Paragraph 15.69 

 

Consultation Question 83. 
1.110 We invite consultees’ views as to whether it should be possible for any payment the law 

permits the intended parents to pay the surrogate for her services to be reduced in the 
event of a miscarriage or termination of the pregnancy. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers for their 
‘services’. However, it illustrates the grave risks of surrogacy. 
 

1.111 We invite consultees’ views as to whether, if the law permits a fee payable to the surrogate 
to be able to be reduced in the event of a miscarriage or termination, whether such 
provision should apply: 

(1) in the first trimester of pregnancy only; 

(2) to any miscarriage or termination; or 

(3) some other period of time (please specify).   

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
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I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers for their 
‘services’. However, it illustrates the grave risks of surrogacy. 

Paragraph 15.72 

 

Consultation Question 84. 
1.112 We provisionally propose that the types of payment that are permitted to be made to 

surrogates should be the same, whether the surrogacy follows our new pathway to 
parenthood or involves a post-birth application for a parental order. 

Do consultees agree? 

OTHER 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I am opposed to the ‘new pathway’ but consider that regardless of the surrogacy arrangement 
being used, the only payments that should ever be made are essential and basic expenses for 
which receipts are provided. 

Paragraph 15.74 

 

Consultation Question 85. 
1.113 We invite consultees’ views as to whether there are any categories of payment we have 

not discussed which they think intended parents should be able to agree to pay to the 
surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.75 

 

Consultation Question 86. 
1.114 We invite consultees to express any further views they have about the payments that 

intended parents should be able to agree to pay to the surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.76 
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Consultation Question 87. 
1.115 We invite consultees’ views as to whether there are specific methods of enforcing 

limitations that are placed on payments to surrogates that we should consider as part of 
our review: 

(1) for cases within the new pathway to parenthood; and  

(2) for cases where a parental order is made after the birth of the baby. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
The only payments that should be made are essential and basic expenses and for which receipts 
are provided. The judge or other competent authority should closely monitor all f inancial aspects 
of the arrangement (in line with the UN Special Rapporteur’s recommendations*) and refuse the 
parental order when payments have exceeded basic expenses. If it is not a judge overseeing the 
arrangements, the competent authority should be totally independent and not, for example, an 
agency (or ‘regulated surrogacy organisation’) that has been involved in the arrangements in any 
way. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 15.89 

 

Consultation Question 88. 
1.116 We provisionally propose that financial terms of a surrogacy agreement entered into under 

the new pathway to parenthood should be enforceable by the surrogate. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
1.117 We provisionally propose that if the financial terms of a surrogacy agreement entered into 

under the new pathway become enforceable, the ability to do so should not be dependent 
on the surrogate complying with any terms of the agreement relating to her lifestyle. 
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Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. The idea that a ‘surrogacy 
agreement’ could place restrictions on the birth mother’s lifestyle is utterly abhorrent. 

Paragraph 15.99 

 

Consultation Question 89. 
1.118 We invite overseas surrogates (or bodies representing or advocating for surrogates) to 

share with us their experiences f international surrogacy arrangements. 

N/A 
Paragraph 16.10 

 

Consultation Question 90. 
1.119 We invite organisations focused on children’s rights and welfare in the international 

context to share with us their views on our proposed reforms and consultation questions in 
this chapter. 

N/A 
Paragraph 16.12 

 

Consultation Question 91. 
1.120 We invite consultees to provide us with evidence of their experience of applying to register 

a child born through an international surrogacy arrangement as a British citizen and 
obtaining a passport for the child. In particular, we would be interested to hear how long 
the application took after the birth of the child, and any information consultees have about 
causes of delays in the process. 

N/A 
Paragraph 16.52 
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Consultation Question 92. 
1.121 We provisionally propose that it should be possible for a file to be opened, and the 

application process for obtaining registration of a child born from an international 
surrogacy arrangement and obtaining a passport to begin, prior to the birth of the child. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport in international surrogacy arrangements appears to contradict the UN Special 
Rapporteur’s recommendations* that are designed to protect against the selling and trafficking of 
children and the protection of the rights of the birth mother. I therefore strongly disagree with this 
proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.53 

 

Consultation Question 93. 
1.122 We invite consultees to provide us with evidence of the experience they have had of 

applying for a visa for a child born through an international surrogacy arrangement. In 
particular, we would be interested to hear how long the application took after the birth of 
the child, and any information consultees have of causes of delays in the process. 

N/A 
Paragraph 16.68 

 

Consultation Question 94. 
1.123 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a visa in respect of a child born through an international surrogacy 
arrangement, before the child is born. The application will need to be completed after the 
birth of the child, and the issue of a passport in the child’s country of birth. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport before the child is born in international surrogacy arrangements appears to contradict 
the UN Special Rapporteur’s recommendations* that are designed to protect against the selling 
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and trafficking of children and the protection of the rights of the birth mother. I therefore strongly 
disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

 

1.124 We provisionally propose that the current provision made for the grant of a visa outside of 
the Immigration Rules where the intended parents are not the legal parents of the child 
under nationality law should be brought within the Rules. 

Do consultees agree? 

NO 
 
1.125 We provisionally propose that:  

(1) the grant of a visa should not be dependent on the child breaking links with the 
surrogate; or  

(2) that this condition should be clarif ied to ensure that it does not prevent the child 
having contact, and an on-going relationship, with the surrogate. 

Do consultees agree? 

YES 
 
1.126 We invite consultees’ views as to whether the current requirement for the grant of a visa 

outside the Rules that the intended parents must apply for a parental order within six 
months of the child’s birth should be removed (regardless of whether the availability of the 
visa is brought within the Rules), if our provisional proposal to remove the time limit on 
applications for parental orders is accepted. 

NO 
 
The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 16.69 

 

Consultation Question 95. 
1.127 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a EU Uniform Format Form in respect of a child born through an 
international surrogacy arrangement, before the child is born. The application will need to 
be completed after the birth of the child. 
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Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for an EU Uniform Format Form 
for the child before she or he is born in international surrogacy arrangements appears to 
contradict the UN Special Rapporteur’s recommendations* that are designed to protect against 
the selling and trafficking of children and the protection of the rights of the birth mother. I 
therefore strongly disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.76 

 

Consultation Question 96. 
1.128 We invite consultees to provide us with evidence of the experience they have had of 

applying for a EU Uniform Format Form for a child born through an international 
surrogacy arrangement. In particular we would be interested to hear how long the 
application took after the birth of the child, and any information consultees have of 
causes of delays in the process. 

N/A 
Paragraph 16.77 

 

Consultation Question 97. 
1.129 We provisionally propose that the UK Government should provide a single, 

comprehensive guide for intended parents explaining the nationality and immigration 
consequences of having a child through an international surrogacy arrangement.  

Do consultees agree? 

OTHER 
 
I agree with such a guide, but would like to see it explaining the reasons why surrogacy is a 
violation of the human rights of women and children and all the other ways in which it is 
possible for people to enjoy children in their lives. 

Paragraph 16.82 
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Consultation Question 98. 
1.130 We provisionally propose that international surrogacy arrangements should not be 

eligible for the new pathway to parenthood. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 16.93 

 

Consultation Question 99. 
1.131 We provisionally propose that:  

1.132 the Secretary of State should have the power to provide that the intended parents of 
children born through international surrogacy arrangements, who are recognised as the 
legal parents of the child in the country of the child’s birth, should also be recognised as 
the child’s legal parents in the UK, without it being necessary for the intended parents to 
apply for a parental order, but 

1.133 before exercising the power, the Secretary of State should be required to be satisfied that 
the domestic law and practice in the country in question provides protection against the 
exploitation of surrogates, and for the welfare of the child, that is at least equivalent to 
that provided in UK law. 

Do consultees agree? 

NO 
 
I do not see how this proposal for such a blanket power would align with the UN Special 
Rapporteur’s key recommendations* and the Hague Convention on the Protection of Children 
and Cooperation in respect of Intercountry Adoption of 1993. The latter requires the birth 
mother to have legal parenthood and parental responsibility when the child is born and that her 
consent to giving up the child must be given AFTER the child's birth and that the transfer of 
‘parenthood’ should be overseen by the courts or a competent authority on an individual case 
by case basis, with the best interests of the child being the paramount consideration. This is an 
important safeguard against the sale of children and for the protection of the birth mother and I 
believe it should apply equally to international surrogacy arrangements. I therefore strongly 
disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.94 
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Consultation Question 100. 
1.134 We invite consultees to tell us of their experience of surrogacy arrangements in the UK 

involving foreign intended parents. 

N/A 
 
1.135 We invite consultees’ views as to whether: 

(1) any restriction is necessary on the removal of a child from the UK for the purpose 
of the child becoming the subject of a parental order, or its equivalent, in another 
jurisdiction; and 

(2) if such a restriction is necessary, there should be a process allowing foreign 
intended parents to remove the child from the jurisdiction of the UK for this 
purpose and with the approval of the court and, if so, what form should that 
process take. 

Restrictions and checks MUST be in place to protect the child and the birth mother from 
trafficking and exploitation. The process should include the same checks as would be used in 
an international adoption. 

Paragraph 16.120 

 

Consultation Question 101. 
1.136 We invite consultees’ views as to whether the current application of the law on statutory 

paternity leave, and statutory paternity pay, to the situation of the surrogate’s spouse, 
civil partner or partner requires reform. 

I do not believe this needs changing. 
Paragraph 17.18 

 

Consultation Question 102. 
1.137 We provisionally propose that provision for maternity allowance should be made in 

respect of intended parents, and that any such provision should be limited so that only 
one intended parent qualif ies.  

Do consultees agree? 

NO 
Paragraph 17.32 
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Consultation Question 103. 
1.138 We invite consultees’ views as to: 

(1) whether there is a need for reform in respect of the right of intended parents to 
take time off work before the birth of the child, whether for the purpose of induced 
lactation, ante-natal appointments or any other reason; and  

(2) if reform is needed, suggestions on reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children.  

Paragraph 17.36 

 

Consultation Question 104. 
1.139 We invite consultees’ views as to whether the duty of employers to provide suitable 

facilities for any person at work who is a pregnant woman or nursing mother to rest under 
Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992 is 
sufficient to include intended parents in a surrogacy arrangement. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children. 

Paragraph 17.40 

 

Consultation Question 105. 
1.140 We invite consultees’ views as to whether there are further issues in relation to 

employment rights and surrogacy arrangements and, if so, any suggestions for reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children 

Paragraph 17.43 

 

Consultation Question 106. 
1.141 We invite consultees’ views as to whether they believe any reforms in relation to 

surrogacy and succession law are required. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children 

Paragraph 17.56 
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Consultation Question 107. 
1.142 We invite consultees’ views as to whether there are any issues in how surrogacy 

arrangements are dealt with by the health services, and whether there are reforms to law 
or practice that consultees would like to see in this area. 

It is important that all health and care professionals are aware that surrogacy agreements are 
not legally binding and that ‘intended parents’ have no legal right to override the birth mother’s 
wishes or decisions in regards to her lifestyle or medical and health care, including during 
pregnancy, labour and childbirth. Even if she has previously agreed to them sharing decisions 
and being informed on these matters, she can withdraw her consent at any time for any or no 
reason. All professionals involved in her care are duty-bound to comply with her wishes. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 
present in so-called altruistic surrogacy arrangements. 
 
Surrogacy arrangements place additional and complicated pressures on healthcare staff and 
this could reduce the standard of impartial care given to birth mothers and new-borns – 
especially when the ‘intended parents’ are entitled, rich or of high status. This itself is a valid 
reason to be extremely cautious about making changes that will increase the numbers of 
surrogacy births. 
 
It is generally recognised that egg donation and IVF pregnancies carry additional health risks. 
As most surrogacy pregnancies involve IVF, any increase in surrogacy is likely to lead to 
additional pressure on the NHS.  
 
Adoption research suggests that the separation of the new-born and the birth mother has long-
term negative effects on the well-being of both of them. This is likely to be the same for birth 
mothers and babies in surrogacy arrangements and so can be expected to place additional 
long-term pressures on the NHS and society as a whole. This has not been considered and 
there are no questions about this. 
 
An increase in surrogacy will require an increase in egg donation, which is a risky procedure 
that can have a long-term negative impact on the woman’s health, including premature death. 
Ethical issues abound. Young women might be coerced by financial pressures to donate eggs 
when this isn’t in their best interests and there are worries about eugenics – where egg donors 
are selected on the basis of blonde hair, blue eyes and stereotypical measures of 
‘attractiveness’ for example. 
 
The law commissioners do not appear to have considered the likely impact of any of these 
issues. There is no question about people’s thoughts about the NHS picking up the tab for the 
extra costs involved in surrogacy and whether this affects their opinions on surrogacy itself. 
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There appears to have been no evaluation of the size of the additional costs to the NHS and 
society. 
 
At a time when the NHS is under severe strain, and life changing therapies (for cancer, cystic 
fibrosis etc) are not funded due to financial constraints it is a slap in the face to provide money 
for prospective parents to indulge their parenting fantasies while denying patients access to 
drugs which are standard of care in other counties. 
 
1.143 We invite consultees’ views as to any additions or revisions that they would like to see 

made to the guidance published by the Department for Health and Social Care for 
England and Wales. 

The guidance should be revised to clarify that surrogacy agreements are not legally binding and 
that the birth mother has the right to change her mind at any time, for any or no reason. 
Healthcare professionals must accept that her wishes are paramount and that the ‘intended 
parents’ have no legal right to override her wishes or decisions in regards to her lifestyle or 
medical and health care, including during pregnancy, labour, childbirth and the postpartum 
period. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 
present in so-called altruistic surrogacy arrangements. 
 
The guidance should make it clear that healthcare professionals should be even more alert 
than normal to the possibility that she is being coerced and to ensure that they can speak to her 
alone, including during labour, and that if she changes her mind about who is present in 
consultations, and the labour ward/delivery suite, they must respect her wishes. 
 
1.144 We invite consultees’ views as to how midwifery practice may better accommodate 

surrogacy arrangements, in particular with regard to safeguarding issues. 

It is important that midwifery practice always prioritises the wishes of the birth mother and the 
wellbeing of herself and the child. 

Paragraph 17.76 

 

Consultation Question 108. 
1.145 We invite consultees’ views as to whether there are any other legal issues in relation to 

surrogacy, not covered in this Consultation Paper, that merit examination. 

It is of considerable concern that the law commissioners appear to have given no consideration 
to the significant risk that women will be coerced into agreeing to participate in surrogacy 
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arrangements for someone else’s benefit. This can be true in ‘altruistic’ surrogacy but is even 
more likely if substantial payments are involved. 
 
It is well-known that women and girls are groomed and/or coerced into prostitution by partners 
and ‘boyfriends’ who act as their pimp and take all or much of their earnings. This is a major 
route by which many women enter prostitution and is a major factor in preventing their exit. 
There is no reason to expect that the same dynamics will not occur in relation to surrogacy if it 
is opened up and provides opportunities to make significant amounts of money. 
 
If the law commissioners’ proposals are enacted, there must therefore also be legislation that 
prohibits coercing a woman into a surrogacy arrangement. This should be a criminal offence 
and carry a hefty penalty – in recognition that it is a human rights violation and so that it acts as 
a deterrent. That such a law would be diff icult to enforce just adds to the arguments for why 
paid surrogacy is a bad idea – and especially for women. 
 
It would be far better to simply ban all surrogacy arrangements – or at the very least any 
payments beyond basic and essential expenses backed by receipts and overseen by a judge. 

Paragraph 17.80 

 

Consultation Question 109. 
1.146 We invite consultees who are intended parents, live in the UK, and have entered into a 

surrogacy arrangement that led to the birth of a child to tell us: 

(1) when the child was born; 

(2) whether the arrangement was domestic or international and, if international, in 
which country the arrangement took place; 

(3) whether the arrangement led to the making of a parental order in the UK; and 

(4) whether they are a: 

(a) opposite-sex couple; 

(b) male same-sex couple; 

(c) female same-sex couple; 

(d) single woman; or 

(e) single man. 

N/A 
Paragraph 18.2 
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Consultation Question 110. 
1.147 We invite consultees who have experience of applying for a parental order in the UK to 

tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) whether they had legal advice before the making of the parental order; 

(3) whether they were represented by a lawyer in court; and 

(4) the cost of any legal advice or representation. 

N/A 
Paragraph 18.4 

 

Consultation Question 111. 
1.148 We invite consultees’ views as to the impact (social, emotional, f inancial or otherwise) of 

the current law where the intended parents are not the legal parents from birth of the 
child born of the surrogacy arrangement. 

Paragraph 18.6 

 

Consultation Question 112. 
1.149 We invite consultees to tell us what they have paid for, or to provide evidence about the 

cost of: 

(1) medical screening; and 

(2) implications counselling 

(where possible separating out the cost of such screening, tests or implications 
counselling from any other costs involved with fertility treatment). 

N/A 
 
1.150 We invite legal consultees, who advise on surrogacy and parental order proceedings, to 

provide evidence of what they would charge: 

(1) to provide advice sufficient to meet the proposed requirement for independent 
legal advice discussed in Chapter 13; and 
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(2) to draft, advise on and negotiate the written surrogacy agreement required for the 
new pathway. 

N/A 
Paragraph 18.8 

 

Consultation Question 113. 
1.151 We invite consultees to tell us of the impact of: 

(1) the current requirement of a genetic link; and 

(2) any removal of this requirement in cases of medical necessity: 

(a) in the new pathway; 

(b) in the parental order route for domestic surrogacy arrangements; or 

(c) in both situations. 

 
Paragraph 18.11 

 

Consultation Question 114. 
1.152 We invite consultees who consider that they might be able to fulf il the role of the 

independent professional discussed in Chapter 9 to tell us: 

(1) their profession; and  

(2) what they would charge to provide such a service. 

N/A 
Paragraph 18.13 

 

Consultation Question 115. 
1.153 We invite consultees who are intended parents to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 
particular: 

(1) if particular proposals will increase accessibility, and why; and 
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(2) if particular proposals will restrict accessibility, and why. 

N/A 
1.154 We invite consultees who are surrogates to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 
particular: 

(1) if particular proposals will increase accessibility, and why; and 

(2) if particular proposals will restrict accessibility, and why. 

N/A 
Paragraph 18.15 

 

Consultation Question 116. 
1.155 We ask consultees who are intended parents to tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) what they spent, in total, on the surrogacy arrangement(s) that led to the birth of 
their child(ren), including the cost of fertility treatment, payments to the surrogate 
and payments to any surrogacy agency or organisation; 

(3) how they raised the funds for the surrogacy arrangement(s); 

(4) what they spent on any fertility treatment prior to entering into a surrogacy 
arrangement (where that treatment did not lead to the birth of a child); and 

(5) how they raised the funds for the fertility treatment. 

N/A 
Paragraph 18.18 

 

Consultation Question 117. 
1.156 We invite consultees’ views as to the specific impact of our proposals in Northern Ireland. 

 
Paragraph 18.20 
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Consultation Question 118. 
1.157 We invite consultees’ views as to any other impact that we have not specifically 

addressed in this chapter, or the preceding chapters, of this paper. 

It seems that before the law commissioners designed this consultation, they had already 
decided that surrogacy is a positive thing and so legislation should enable it. This may be 
explained by a limited ‘pre-consultation’ mainly focusing on people who already had a vested 
interest in surrogacy – ‘intended parents,’ women who claim to have had a positive experience 
of surrogacy, and lawyers and other organisations who stand to make money from commercial 
surrogacy if it is given the green light. 
 
It seems that the law commissioners did not consider women as a group to be key stakeholders 
in this endeavour. This is a major error, because just as all women are affected by the 
institution of prostitution, so all women will be affected by any opening up of commercial 
surrogacy in this country. 
 
It could even be argued that one of the key drivers of commercial surrogacy is a desire by men 
to break the legal and cultural recognition of the unique bond between birth mother and child – 
and indeed the proposals to make the ‘intended parents’ the legal parents from the moment of 
birth are a major step in this direction, and are likely to have a significant impact down the line – 
potentially affecting the status of all women.  
 
Paid surrogacy opens up enormous potential for abuse and risks spouses, partners and other 
family members coercing a woman into engaging in commercial surrogacy for their (and not 
her) f inancial benefit. This will be a potential risk for thousands of women, which appears to 
have been completely overlooked by the law commissioners. 
 
UK and Scottish Law Commissions are obliged to comply with the Public Sector Equality Duty 
(PSED) when carrying out public functions, such as this consultation. There doesn’t appear to 
be any evidence they have done so, because they have not provided their equality 
considerations and impact assessments. As surrogacy has a very different impact on women 
and children than on adult males, we believe the law commissioners are in breach of equality 
legislation. 
 
The Equality and Human Rights Commission describes the obligations under the PSED to have 
due regard to the need to: 
 

• Eliminate unlawful discrimination, harassment and victimisation and other conduct 
prohibited by the Act. 

• Advance equality of opportunity between people who share a protected characteristic 
and those who do not. 

• Foster good relations between people who share a protected characteristic and those 
who do not. 
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There are many ways in which opening up surrogacy in the UK is likely to worsen women’s 
position relative to men’s, and the relationship between the sexes. Any loosening of the laws 
around surrogacy could therefore be considered discriminatory. Surrogacy is also likely to have 
an impact on the relations between the different generations. Imagine the rage that young 
people may feel when they discover that their ‘parents’ not only bought them but took 
advantage of their birth mothers. 
 
It is of major concern that the law commissioners’ ethical arguments hinge on ideas that are not 
based on any recognised human rights instruments – such as the idea that ‘procreative liberty’ 
confers some kind of human right to surrogacy and the idea that a woman has a human right to 
be a ‘surrogate.’ These arguments do not hold up to scrutiny and have been clearly rejected by 
the UN Special Rapporteur.* 
 
It is shocking that the proposals for the ‘new pathway’ violate many of the recommendations of 
the UN Special Rapporteur that are designed to guard against the sale of children and the 
exploitation of birth mothers, including: 
 
 The birth mother must be accorded the status of legal mother at birth, and must be under no 

contractual or legal obligation to participate in the legal or physical transfer of the child. 
 All payments to the birth mother must be made before the legal and physical transfer of the 

child and must be non-reimbursable – even if she decides not to relinquish the child. 
 The birth mother’s choice to transfer the child “must be a gratuitous act, based on her own 

post-birth intentions, rather than on any legal or contractual obligation.” 
 Pre-conception checks, while encouraged, cannot take the place of appropriate welfare 

checks after the birth of the child. 
 Decisions about parentage and parental responsibility must be made by a court or other 

competent authority on an individual basis after the birth with the best interests of the child 
being paramount. 

 
The consultation is confusing and it does not conform to the government’s consultation 
guidelines. There are too many questions, they are too detailed and do not ask the important 
high-level questions – such as whether you think surrogacy can ever be ethical, etc.  
 
For all these reasons, the law commissioners should go back to the drawing board and start 
again from the position of women’s and children’s human rights. If it is found that there is no 
way to liberalise surrogacy law that is compliant with obligations under international treaties 
such as CEDAW and the UNCRC and its first optional protocol, then the law must not be 
liberalised.  
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
 

Paragraph 18.22 
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About you

1  What is your name?

Name:

2  If you are a member of an organisation (for example, a surrogacy organisation or a university), what is the name of your organisation?

Enter the name of your organisation:

3  Are you responding to this consultation in a personal capacity or on behalf of your organisation?

This is a personal response

If other, please provide details:

4  If responding to this consultation in a personal capacity, which term below best describes you?

Other individual

5  What is your email address?

Email address:

6  What is your telephone number?

Telephone number:

7  If you want the information that you provide in response to this consultation to be treated as confidential, please explain to us why you
regard the information as confidential. As explained in our privacy notice, we will take full account of your explanation but cannot give an
assurance that confidentiality can be maintained in all circumstances.

Please explain why you wish the information that you will provide to us to be treated as confidential:

Chapter 6: The parental order procedure

8  Consultation Question 1:

Yes

Please provide your views below:

Yes. All International surrogacy arrangements should continue to be automatically allocated to a Judge of the High Court. There is a history of
International surrogacy abuse and exploitation and a high level of scrutiny should be maintained

Please provide your views below:

9  Consultation Question 2:

Please provide your views below:

10  Consultation Question 3: We invite consultees to provide any evidence that would support either the retention of the current allocation
rules, or their reform along the lines that we discuss in Consultation Questions 1 and 2.

Please provide your views below:

11  Consultation Question 4:

Not Answered

Please provide your views below:

12  Consultation Question 5: We provisionally propose that the rule currently contained in rule 16.35(5) of the Family Procedure Rules 2010 
should be reversed, so that a parental order report is released to the parties in the proceedings by default, unless the court directs otherwise.



Do consultees agree?

Not Answered

Please provide your views below:

13  Consultation Question 6:

Please provide your views below:

Chapter 8: Legal Parenthood: Proposals for Reform - A New Pathway

14  Consultation Question 7:

No

Please provide your views below:

No. The Intended parents should not be documented as the legal parents at birth. This would reduce the birth mother to a vessel, a container, such
knowledge of which would be detrimental to the mental health of the child, and against the healthy formation of their identity. This proposal weakens the
surrogate's right to change her mind.

15  Consultation Question 8:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

16  Consultation Question 9: We provisionally propose that the prohibition on the use of anonymously donated gametes should apply to
traditional surrogacy arrangements with which a regulated surrogacy organisation is involved.Do consultees agree?

Yes

Please provide your views below:

The prohibition on the use of anonymously donated gametes should apply to traditional surrogacy arrangements, otherwise this limits the right of the
child to discover their genetic identity and may risk attraction to closely related persons

17  Consultation Question 10: We invite consultees’ views as to whether the use of anonymously donated sperm in a traditional, domestic
surrogacy arrangement should prevent that arrangement from entering into the new pathway.

Please provide your views below:

The surrogate should have the right to object to the acquisition of legal status by the Intended Parents immediately after the birth and before the baby is
handed over. This consultation takes no account of the natural link between birth mother and baby and assumes an immediate hand-over, whether the
birth mother objects or not. The birth mother should have the right to change her mind.

18  Consultation Question 11:

No

Please provide your views below:

Surrogacy should be banned, not made easier. Babies should not be bought and sold

19  Consultation Question 12:

No

Please provide your views below:

The surrogate should have the right to change her mind

20  Consultation Question 13:

Not Answered

Please provide your views below:



21  Consultation Question 14:

Not Answered

Please provide your views below:

22  Consultation Question 15:

Not Answered

Please provide your views below:

Not Answered

Please share your views below:

23  Consultation Question 16:

No

Please provide your views below:
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Surrogacy Consultation UK 
The UK government is currently holding a consultation on surrogacy, one of our 5 key issues. The consultation is heavily biased in favour of those wishing 
to exploit women and children in this way; the question of whether or not surrogacy is ethical is ignored, the apparent aim simply to ‘make surrogacy 
easier’. Please respond to voice your OBJECTion to surrogacy. You can respond via the government website, or email your answers to 
surrogacy@lawcommission.gov.uk. 
 
The consultation has 118 questions but you are not required to answer them all. The deadline is 11th October 2019. 
 
For those who have limited time, here are our suggested answers to some key questions (you can cut and paste them into your response):



 
Just got 5 minutes? Here are answers to 6 key questions! 
Consultation Question 1: 
 
Yes. All International surrogacy arrangements should continue to be automatically allocated to a Judge of the High Court. There is a history of 
International surrogacy abuse and exploitation and a high level of scrutiny should be maintained. 
 
Consultation Question 7: 
 
No. The Intended parents should not be documented as the legal parents at birth. This would reduce the birth mother to a vessel, a container, such 
knowledge of which would be detrimental to the mental health of the child, and against the healthy formation of their identity. This proposal weakens the 
surrogate's right to change her mind. 
 
Consultation Question 9: 
 
The prohibition on the use of anonymously donated gametes should apply to traditional surrogacy arrangements, otherwise this limits the right of the 
child to discover their genetic identity and may risk attraction to closely related persons. 
 
Consultation Question 10: 
 
The surrogate should have the right to object to the acquisition of legal status by the Intended Parents immediately after the birth and before the baby is 
handed over. This consultation takes no account of the natural link between birth mother and baby and assumes an immediate hand-over, whether the 
birth mother objects or not. The birth mother should have the right to change her mind. 
 
Consultation Question 22: 
 
The surrogacy business should be banned not made easier. There is no evidence in the proposed changes that the surrogacy business, which benefits 
Agencies, lawyers and those commissioning a surrogate (who is expected to carry a child as an altruistic act) should be made easier for those who profit. 
The evidence points to banning or severely restricting surrogacy practices as has been done in European countries such as Switzerland, France, Germany 
and Sweden and further afield in India and Thailand. 
 
Consultation Question 31: 
 
The views of independent surrogates are unlikely to be well represented, particularly overseas surrogates, mainly poor and uneducated and often 
exploited. 
 
Got a little longer? Here is our 20 minute response! 
Consultation Question 1: 
 
Yes. All surrogacy arrangements should continue to be automatically allocated to a Judge of the High Court. There is a history of International surrogacy 
abuse and exploitation and a high level of scrutiny should be maintained. 
 
Consultation Question 2: 
 
All international surrogacy cases should require a legal parental order post-birth and be dealt with at the current level of the judiciary, so that parental 
order processes, involving qualified social work assessments can take place. 
 
Consultation Question 5: 
 
Yes. The parental order report should be released to the parties in the proceedings by default. The circumstances under which a court can decide 
otherwise should be clarified. 
 
Consultation Question 7: 
 
No. The Intended parents should not be documented as the legal parents at birth. 
 
The aim of this proposal seems to be to reduce the time pressure on the courts to make it immediately possible to remove a baby from the birth mother. 
 
This would reduce the birth mother to a vessel, a container, such knowledge of which would be detrimental to the mental health of the child, and against 
the healthy formation of their identity. This proposal weakens the surrogate's right to change her mind. 
 
Consultation Question 9: 
 
The prohibition on the use of anonymously donated gametes should apply to traditional surrogacy arrangements, otherwise this limits the right of the 
child to discover their genetic identity and may risk attraction to closely related persons. 
 
Consultation Question 10: 
 
The surrogate should have the right to object to the acquisition of legal status by the Intended Parents immediately after the birth and before the baby is



handed over. This consultation takes no account of the natural link between birth mother and baby and assumes an immediate hand-over, whether the
birth mother objects or not. The birth mother should have the right to change her mind. 
 
Consultation Question 16: 
 
I oppose the proposal that the commissioning parents should be the legal parents of a stillborn baby. Their disappointment will be diminished by the
grief of the birth mother who already has a relationship with the child in her womb. What safeguards are planned in the new pathway should the woman
surrogate die? What financial protections would there be for the woman's existing children and family?

No

Please provide your views below:
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Surrogacy Consultation UK 
The UK government is currently holding a consultation on surrogacy, one of our 5 key issues. The consultation is heavily biased in favour of those wishing 
to exploit women and children in this way; the question of whether or not surrogacy is ethical is ignored, the apparent aim simply to ‘make surrogacy 
easier’. Please respond to voice your OBJECTion to surrogacy. You can respond via the government website, or email your answers to 
surrogacy@lawcommission.gov.uk. 
 
The consultation has 118 questions but you are not required to answer them all. The deadline is 11th October 2019. 
 
For those who have limited time, here are our suggested answers to some key questions (you can cut and paste them into your response): 
 
Just got 5 minutes? Here are answers to 6 key questions! 
Consultation Question 1: 
 
Yes. All International surrogacy arrangements should continue to be automatically allocated to a Judge of the High Court. There is a history of 
International surrogacy abuse and exploitation and a high level of scrutiny should be maintained. 
 
Consultation Question 7: 



No. The Intended parents should not be documented as the legal parents at birth. This would reduce the birth mother to a vessel, a container, such
knowledge of which would be detrimental to the mental health of the child, and against the healthy formation of their identity. This proposal weakens the
surrogate's right to change her mind. 
 
Consultation Question 9: 
 
The prohibition on the use of anonymously donated gametes should apply to traditional surrogacy arrangements, otherwise this limits the right of the
child to discover their genetic identity and may risk attraction to closely related persons. 
 
Consultation Question 10: 
 
The surrogate should have the right to object to the acquisition of legal status by the Intended Parents immediately after the birth and before the baby is
handed over. This consultation takes no account of the natural link between birth mother and baby and assumes an immediate hand-over, whether the
birth mother objects or not. The birth mother should have the right to change her mind. 
 
Consultation Question 22: 
 
The surrogacy business should be banned not made easier. There is no evidence in the proposed changes that the surrogacy business, which benefits
Agencies, lawyers and those commissioning a surrogate (who is expected to carry a child as an altruistic act) should be made easier for those who profit.
The evidence points to banning or severely restricting surrogacy practices as has been done in European countries such as Switzerland, France, Germany
and Sweden and further afield in India and Thailand. 
 
Consultation Question 31: 
 
The views of independent surrogates are unlikely to be well represented, particularly overseas surrogates, mainly poor and uneducated and often
exploited. 
 
Got a little longer? Here is our 20 minute response! 
Consultation Question 1: 
 
Yes. All surrogacy arrangements should continue to be automatically allocated to a Judge of the High Court. There is a history of International surrogacy
abuse and exploitation and a high level of scrutiny should be maintained. 
 
Consultation Question 2: 
 
All international surrogacy cases should require a legal parental order post-birth and be dealt with at the current level of the judiciary, so that parental
order processes, involving qualified social work assessments can take place. 
 
Consultation Question 5: 
 
Yes. The parental order report should be released to the parties in the proceedings by default. The circumstances under which a court can decide
otherwise should be clarified. 
 
Consultation Question 7: 
 
No. The Intended parents should not be documented as the legal parents at birth. 
 
The aim of this proposal seems to be to reduce the time pressure on the courts to make it immediately possible to remove a baby from the birth mother. 
 
This would reduce the birth mother to a vessel, a container, such knowledge of which would be detrimental to the mental health of the child, and against
the healthy formation of their identity. This proposal weakens the surrogate's right to change her mind. 
 
Consultation Question 9: 
 
The prohibition on the use of anonymously donated gametes should apply to traditional surrogacy arrangements, otherwise this limits the right of the
child to discover their genetic identity and may risk attraction to closely related persons. 
 
Consultation Question 10: 
 
The surrogate should have the right to object to the acquisition of legal status by the Intended Parents immediately after the birth and before the baby is
handed over. This consultation takes no account of the natural link between birth mother and baby and assumes an immediate hand-over, whether the
birth mother objects or not. The birth mother should have the right to change her mind. 
 
Consultation Question 16: 
 
I oppose the proposal that the commissioning parents should be the legal parents of a stillborn baby. Their disappointment will be diminished by the
grief of the birth mother who already has a relationship with the child in her womb. What safeguards are planned in the new pathway should the woman
surrogate die? What financial protections would there be for the woman's existing children and family?



24  Consultation Question 17: We provisionally propose that, for surrogacy arrangements outside the new pathway, where the child dies
before the making of the parental order, the surrogate should be able to consent to the intended parents being registered as the parents
before the expiry of the period allowed for the registration of the birth, provided that the intended parents have made a declaration to the
effect that the relevant criteria for the making of a parental order are satisfied, on registration of the birth.Do consultees agree?

Not Answered

Please provide your views below:

25  Consultation Question 18: For surrogacy arrangements in the new pathway, we invite consultees’ views as to whether, where the surrogate
dies in childbirth or before the end of the period during which she can exercise her right to object, the arrangement should not proceed in the
new pathway and the intended parents should be required to make an application for a parental order.

Please provide your views below:

26  Consultation Question 19:

Not Answered

Please provide your views below:

Please provide your views below:

27  Consultation Question 20:

Not Answered

Please provide your views below:

28  Consultation Question 21: We invite consultees’ views as to: (1) a temporary three-parent model of legal parenthood in surrogacy cases;
and (2) how the legal parenthood of the surrogate should be extinguished in this model.

Please provide your views below:

29  Consultation Question 22:

Please provide your views below:

The surrogacy business should be banned not made easier. There is no evidence in the proposed changes that the surrogacy business, which benefits
Agencies, lawyers and those commissioning a surrogate (who is expected to carry a child as an altruistic act) should be made easier for those who profit.
The evidence points to banning or severely restricting surrogacy practices as has been done in European countries such as Switzerland, France, Germany
and Sweden and further afield in India and Thailand.

30  Consultation Question 23:

Please provide your views below:

31  Consultation Question 24:

Please provide your views below:

It is remarkable given the years of current surrogacy enablement in UK that those involved are not, never have been, subject to Adoption and Child Act
(ACA) 2002.

32  Consultation Question 25: We invite consultees’ view as to whether section 10 of the Children Act 1989 should be amended to add the
intended parents to the category of those who can apply for a section 8 order without leave.

Please provide your views below:

33  Consultation Question 26:

Not Answered

Please provide your views below:

34  Consultation Question 27:

No

Please provide your views below:



I disagree with the provisional proposal that, where a child is born of a surrogacy arrangement, the Intended Parents should acquire parental
responsibility on the birth of the baby. This pathway will take no account of, and fails to recognise, the bond which is formed between mother and baby
during and after the gestational period and the right of a child to know the identity of their birth mother.

This pathway will favour the Intended Parents and the removes the right of the child to have a biologically accurate birth record.

35  Consultation Question 28: We provisionally propose that, for surrogacy arrangements within the new pathway, the surrogate should retain
parental responsibility for the child born as a result of the arrangement until the expiry of the period during which she can exercise her right
to object, assuming that she does not exercise her right to object.Do consultees agree?

Yes

Please provide your views below:

The birth mother should retain parental responsibility for the child until the expiry of the period during which she can exercise her right to object.

36  Consultation Question 29:

Please provide your views below:

Chapter 9: The Regulation of Surrogacy Arrangements

37  Consultation Question 30: We provisionally propose that traditional surrogacy arrangements should fall within the scope of the new
pathway.Do consultees agree?

Not Answered

Please provide your views below:

38  Consultation Question 31: We invite the views of independent surrogates, and intended parents who have used independent surrogacy
arrangements, to tell us about their experience. In particular, we would be interested to hear about any health screening, counselling and
legal advice that took place.

Please provide your views below:

The views of independent surrogates are unlikely to be well represented, particularly overseas surrogates, mainly poor and uneducated and often
exploited.

39  Consultation Question 32:

Please provide your views below:
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Surrogacy Consultation UK 
The UK government is currently holding a consultation on surrogacy, one of our 5 key issues. The consultation is heavily biased in favour of those wishing 
to exploit women and children in this way; the question of whether or not surrogacy is ethical is ignored, the apparent aim simply to ‘make surrogacy 
easier’. Please respond to voice your OBJECTion to surrogacy. You can respond via the government website, or email your answers to 
surrogacy@lawcommission.gov.uk. 
 
The consultation has 118 questions but you are not required to answer them all. The deadline is 11th October 2019. 
 
For those who have limited time, here are our suggested answers to some key questions (you can cut and paste them into your response): 
 
Just got 5 minutes? Here are answers to 6 key questions! 
Consultation Question 1: 
 
Yes. All International surrogacy arrangements should continue to be automatically allocated to a Judge of the High Court. There is a history of 
International surrogacy abuse and exploitation and a high level of scrutiny should be maintained. 
 
Consultation Question 7: 
 
No. The Intended parents should not be documented as the legal parents at birth. This would reduce the birth mother to a vessel, a container, such 
knowledge of which would be detrimental to the mental health of the child, and against the healthy formation of their identity. This proposal weakens the 
surrogate's right to change her mind. 
 
Consultation Question 9: 
 
The prohibition on the use of anonymously donated gametes should apply to traditional surrogacy arrangements, otherwise this limits the right of the 
child to discover their genetic identity and may risk attraction to closely related persons. 
 
Consultation Question 10: 
 
The surrogate should have the right to object to the acquisition of legal status by the Intended Parents immediately after the birth and before the baby is 
handed over. This consultation takes no account of the natural link between birth mother and baby and assumes an immediate hand-over, whether the 
birth mother objects or not. The birth mother should have the right to change her mind. 
 
Consultation Question 22: 
 
The surrogacy business should be banned not made easier. There is no evidence in the proposed changes that the surrogacy business, which benefits 
Agencies, lawyers and those commissioning a surrogate (who is expected to carry a child as an altruistic act) should be made easier for those who profit. 
The evidence points to banning or severely restricting surrogacy practices as has been done in European countries such as Switzerland, France, Germany 
and Sweden and further afield in India and Thailand. 
 
Consultation Question 31: 
 
The views of independent surrogates are unlikely to be well represented, particularly overseas surrogates, mainly poor and uneducated and often 
exploited. 
 
Got a little longer? Here is our 20 minute response! 
Consultation Question 1: 
 
Yes. All surrogacy arrangements should continue to be automatically allocated to a Judge of the High Court. There is a history of International surrogacy 
abuse and exploitation and a high level of scrutiny should be maintained. 
 
Consultation Question 2: 
 
All international surrogacy cases should require a legal parental order post-birth and be dealt with at the current level of the judiciary, so that parental 
order processes, involving qualified social work assessments can take place. 
 
Consultation Question 5: 



 
Yes. The parental order report should be released to the parties in the proceedings by default. The circumstances under which a court can decide
otherwise should be clarified. 
 
Consultation Question 7: 
 
No. The Intended parents should not be documented as the legal parents at birth. 
 
The aim of this proposal seems to be to reduce the time pressure on the courts to make it immediately possible to remove a baby from the birth mother. 
 
This would reduce the birth mother to a vessel, a container, such knowledge of which would be detrimental to the mental health of the child, and against
the healthy formation of their identity. This proposal weakens the surrogate's right to change her mind. 
 
Consultation Question 9: 
 
The prohibition on the use of anonymously donated gametes should apply to traditional surrogacy arrangements, otherwise this limits the right of the
child to discover their genetic identity and may risk attraction to closely related persons. 
 
Consultation Question 10: 
 
The surrogate should have the right to object to the acquisition of legal status by the Intended Parents immediately after the birth and before the baby is
handed over. This consultation takes no account of the natural link between birth mother and baby and assumes an immediate hand-over, whether the
birth mother objects or not. The birth mother should have the right to change her mind. 
 
Consultation Question 16: 
 
I oppose the proposal that the commissioning parents should be the legal parents of a stillborn baby. Their disappointment will be diminished by the
grief of the birth mother who already has a relationship with the child in her womb. What safeguards are planned in the new pathway should the woman
surrogate die? What financial protections would there be for the woman's existing children and family? 
 
Consultation Question 22: 
 
The surrogacy business should be banned not made easier. There is no evidence in the proposed changes that the surrogacy business, which benefits
Agencies, lawyers and those commissioning a surrogate (who is expected to carry a child as an altruistic act) should be made easier for those who profit.
The evidence points to banning or severely restricting surrogacy practices as has been done in European countries such as Switzerland, France, Germany
and Sweden and further afield in India and Thailand. 
 
Consultation Question 24: 
 
It is remarkable given the years of current surrogacy enablement in UK that those involved are not, never have been, subject to Adoption and Child Act
(ACA) 2002. 
 
Consultation Question 27: 
 
I disagree with the provisional proposal that, where a child is born of a surrogacy arrangement, the Intended Parents should acquire parental
responsibility on the birth of the baby. This pathway will take no account of, and fails to recognise, the bond which is formed between mother and baby
during and after the gestational period and the right of a child to know the identity of their birth mother. 
 
This pathway will favour the Intended Parents and the removes the right of the child to have a biologically accurate birth record. 
 
Consultation Question 28: 
 
The birth mother should retain parental responsibility for the child until the expiry of the period during which she can exercise her right to object. 
 
Consultation Question 31: 
 
The views of independent surrogates are unlikely to be well represented, particularly overseas surrogates, mainly poor and uneducated and often
exploited. 
 
Consultation Question 32: 
 
Consultation is built on a pro-surrogacy bias. There is no hard evidence of the long term impact upon the child who is a surrogate or the mother who
gave birth to them. The entitlement to ‘found a family’ has been reinterpreted to ‘found a family=the right to have a child by surrogacy'. The consultation
seems to accept that breaching surrogate women’s human rights not to experience dehumanising practices is lost in the attempt to covertly enable baby
buyers to ‘found a family’.

Please provide your views below:

40  Consultation Question 33:



Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

41  Consultation Question 34:

Please provide your views below:

Please provide your views below:

Please provide your views below:

42  Consultation Question 35: We provisionally propose that regulated surrogacy organisations should be non-profit making bodies. Do
consultees agree?

Yes

Please provide your views below:

43  Consultation Question 36: We invite consultees’ views as to what should be included in the definition of matching and facilitation services.

Please provide your views below:

44  Consultation Question 37: We provisionally propose that only regulated surrogacy organisations should be able to offer matching and
facilitation services in respect of surrogacy arrangements in the new pathway. Do consultees agree?

Not Answered

Please provide your views below:

45  Consultation Question 37: We invite consultees’ views as to whether only regulated surrogacy organisations should be able to offer
matching and facilitation services in respect of surrogacy arrangements outside the new pathway.

Please provide your views below:

46  Consultation Question 38: We invite consultees’ views as to the sanctions that should be available against organisations that offer
matching and facilitation services without being regulated to do so, and whether these should be criminal, civil or regulatory.

Please provide your views below:

47  Consultation Question 39: We provisionally propose that the remit of the Human Fertilisation and Embryology Authority be expanded to
include the regulation of regulated surrogacy organisations, and oversight of compliance with the proposed legal requirements for the new
pathway to legal parenthood. Do consultees agree?

No

Please provide your views below:

The prime concern of the consultation is the ‘commissioners’, so they can have ease of access to buying a baby, not the well being of the woman
surrogate. The vast majority of woman surrogates come from poorer circumstances than the ‘commissioners’ and yet the law wants to describe that as
‘altruistic’ rather that what it actually is - commercial surrogacy which is not legal.

Please provide your views below:

48  Consultation Question 40: We provisionally propose that surrogacy agreements should remain unenforceable (subject to the exception we
provisionally propose in Consultation Question 88 in relation to financial terms). Do consultees agree?

Not Answered

Please provide your views below:

49  Consultation Question 41: We provisionally propose that there should be no prohibition against charging for negotiating, facilitating and
advising on surrogacy arrangements. Do consultees agree?



Not Answered

Please provide your views below:

50  Consultation Question 42: We provisionally propose that the current ban on advertising in respect of surrogacy should be removed, with
the effect that there will be no restrictions on advertising anything that can lawfully be done in relation to surrogacy arrangements. Do
consultees agree?

No

Please provide your views below:

Children born of surrogacy arrangement, where there is or is not a genetic connection to the birth mother, should have access to all facts relating to their
birth heritage and origins. A practice adoption agencies now recognise as key elements for children’s rights, security and healthy maturity.

Chapter 15: Payments to the Surrogate: Options for Reform

80  Consultation Question 72:

Not Answered

Please provide your views below:

81  Consultation Question 73:

Please provide your views below:

82  Consultation Question 74:

Please provide your views below:

83  Consultation Question 75:

Please provide your views below:

84  Consultation Question 76: We invite consultees’ views as to whether they consider that intended parents should be able to pay their
surrogate her actual lost earnings (whether the surrogate is employed or self-employed).

Please provide your views below:

85  Consultation Question 77:

Please provide your views below:

86  Consultation Question 78:

Please provide your views below:

87  Consultation Question 79:

Please provide your views below:

Please provide your views below:

Not Answered

Please provide your views below:

88  Consultation Question 80: We invite consultees' views as to whether intended parents should be able to pay compensation to the
surrogate’s family in the event of the pregnancy resulting in the surrogate’s death, including through payment of the cost of life assurance for
the surrogate.

Please provide your views below:

89  Consultation Question 81:

Please provide your views below:

90  Consultation Question 82:

It should not be possible for the intended parents to agree to pay a woman for the service of undertaking a surrogacy.



Please provide your views below:

a fixed fee set by the regulator.

Please provide your views below:

no other payments;

Please provide any views below:

91  Consultation Question 83:

Please provide views below:

Not Answered

Please provide your views below:

92  Consultation Question 84: We provisionally propose that the types of payment that are permitted to be made to surrogates should be the
same, whether the surrogacy follows our new pathway to parenthood or involves a post-birth application for a parental order. Do consultees
agree?

Not Answered

Please provide your views below:

93  Consultation Question 85: We invite consultees’ views as to whether there are any categories of payment we have not discussed which
they think intended parents should be able to agree to pay to the surrogate.

Please provide your views below:

94  Consultation Question 86: We invite consultees to express any further views they have about the payments that intended parents should
be able to agree to pay to the surrogate.

Please provide your views below:

95  Consultation Question 87:

Please provide your views below:

96  Consultation Question 88:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Chapter 16: International Surrogacy Arrangements

97  Consultation Question 89: We invite overseas surrogates (or bodies representing or advocating for surrogates) to share with us their
experiences of international surrogacy arrangements.

Please provide your views below:

98  Consultation Question 90: We invite organisations focused on children’s rights and welfare in the international context to share with us
their views on our proposed reforms and consultation questions in this chapter.

Please provide your views below:

99  Consultation Question 91: We invite consultees to provide us with evidence of their experience of applying to register a child born through
an international surrogacy arrangement as a British citizen and obtaining a passport for the child. In particular, we would be interested to hear
how long the application took after the birth of the child, and any information consultees have about causes of delays in the process.

Please provide your views below:

100  Consultation Question 92: We provisionally propose that it should be possible for a file to be opened, and the application process for
obtaining registration of a child born from an international surrogacy arrangement and obtaining a passport to begin, prior to the birth of the
child.Do consultees agree?



No

Please provide your views below:

101  Consultation Question 93: We invite consultees to provide us with evidence of the experience they have had of applying for a visa for a
child born through an international surrogacy arrangement. In particular, we would be interested to hear how long the application took after
the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

102  Consultation Question 94:

No

Please provide your views below:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Please provide your views below:

103  Consultation Question 95:We provisionally propose that it should be possible to open a file, and begin the process for applying for a EU
Uniform Format Form in respect of a child born through an international surrogacy arrangement, before the child is born. The application will
need to be completed after the birth of the child.Do consultees agree?

Not Answered

Please provide your views below:

104  Consultation Question 96: We invite consultees to provide us with evidence of the experience they have had of applying for a EU Uniform
Format Form for a child born through an international surrogacy arrangement. In particular we would be interested to hear how long the
application took after the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

105  Consultation Question 97: We provisionally propose that the UK Government should provide a single, comprehensive guide for intended
parents explaining the nationality and immigration consequences of having a child through an international surrogacy arrangement. Do
consultees agree?

No

Please provide your views below:

106  Consultation Question 98: We provisionally propose that international surrogacy arrangements should not be eligible for the new
pathway to parenthood.Do consultees agree?

Not Answered

Please provide your views below:

107  Consultation Question 99:

Not Answered

Please provide your views below:

108  Consultation Question 100:

Please provide your views below:

Please provide your views below:
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(2) If consultees consider that such cases should be allocated to another level of the judiciary, 
which level of the judiciary would be appropriate. 

All surrogacy arrangements pose opportunities for the sale and trafficking of children and the 
exploitation of birth mothers. These are human rights issues of the utmost seriousness and so the 
arrangements should be overseen by a senior and experienced judge. For this reason these 
cases should NOT be heard by a lay judge but rather by a senior judge, e.g. ticketed to circuit 
judges or higher. 

Paragraph 6.51 

 

Consultation Question 3. 

1.3. We invite consultees to provide any evidence that would support either the retention of the 
current allocation rules, or their reform along the lines that we discuss in Consultation 
Questions 1 and 2. 

 
Paragraph 6.53 

 

Consultation Question 4. 

1.4. We provisionally propose that, in England and Wales, the court should be placed under a 
duty to consider whether to make an order awarding the intended parents parental 
responsibility at the first directions hearing in the proceedings. 

Do consultees agree? 

(Note that this provisional proposal would be necessary only if our provisional proposal in Chapter 
8 that all intended parents (whether in the new pathway or not) automatically acquire 
parental responsibility if the child is living with or being cared for by them is not supported 
by consultees). 

NO 
 
The UN Special Rapporteur recommends* that all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other competent 
authority AFTER the birth and that the child’s best interests are the paramount consideration. 
Nothing about the transfer of parental responsibility should be automatic and all options should be 
open. 
 

s://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 6.58 
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Consultation Question 5. 

1.5. We provisionally propose that the rule currently contained in rule 16.35(5) of the FPR 2010 
should be reversed, so that a parental order report is released to the parties in the 
proceedings by default, unless the court directs otherwise.  

Do consultees agree? 

YES 
Paragraph 6.72 

 

Consultation Question 6. 

1.6. We invite consultees’ views as to whether they are of the view that, in Scotland:  

(1) there is a need for greater consistency and clarity in provisions relating to the 
expenses of curators ad litem and reporting officers and, if so, how this should be 
addressed;  

(2) it should be provided by statute that, at the initial hearing or any subsequent hearing 
for a parental order, the court may make any such interim order or orders for parental 
responsibilities and parental rights as it sees fit; and/or 

(3) further procedural reform is needed and, if so, what that reform should be. 

 
Paragraph 6.110 

 

Consultation Question 7. 

1.7. In respect of a domestic surrogacy arrangement, we provisionally propose that, before the 
child is conceived, where the intended parents and surrogate have: 

(1) entered into an agreement including the prescribed information, which will include a 
statement as to legal parenthood on birth, 

(2) complied with procedural safeguards for the agreement, and 

(3) met eligibility requirements, 

on the birth of the child the intended parents should be the legal parents of the child, subject to 
the surrogate’s right to object. 

Do consultees agree? 

NO 
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I vehemently disagree with this proposal. It contradicts the UN Special Rapporteur’s key 
recommendations* and the Hague Convention on the Protection of Children and Cooperation in 
respect of Intercountry Adoption of 1993. These require the birth mother to have legal parenthood 
and parental responsibility when the child is born and that her consent to giving up the child must 
be freely given AFTER the child's birth. I believe that this important safeguard against the sale of 
children and the exploitation of birth mothers should apply equally to surrogacy arrangements, in 
both an international and a domestic context. 
 
This proposal would set a very dangerous precedent for all women, all mothers, all children and 
all of the implications need to be fully understood. There is no evidence in the consultation paper 
that the law commissioners have considered these more general implications fully, if at all. 
 
I understand that the proposal to automatically grant the ‘intended parents’ legal parenthood at 
birth is based on (or justified by) in part at least the wishes expressed by some ‘surrogate’ 
mothers prior to the consultation. I do not agree that these claimed wishes alone justify measures 
that contravene the recommendations of the UN Special Rapporteur and the provisions of the 
Hague Convention that are designed to reduce the risk of the sale and trafficking of children and 
to protect birth mothers. 
 
Bringing a child into the world is a great responsibility and it is not ethical to encourage or 
condone a system that would require women to deliberately conceive and subsequently give birth 
with the expectation that they would have little or no legal responsibility for the child. The rights of 
the child must be prioritised regardless whether that is what some ‘surrogate’ mothers say they 
want or not. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.13 

 
Consultation Question 8. 

1.8. We provisionally propose that regulated surrogacy organisations and licensed clinics 
should be under a duty to keep a record of surrogacy arrangements under the new pathway 
to which they are a party, with such records being retained for a specified minimum period. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. 
 
1.9. We invite consultees’ views as to what the length of that period should be: whether 100 

years or another period. 

Paragraph 8.14 
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Consultation Question 9. 

1.10. We provisionally propose that the prohibition on the use of anonymously donated gametes 
should apply to traditional surrogacy arrangements with which a regulated surrogacy 
organisation is involved. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposal for regulated surrogacy organisations, because they would 
inevitably lead to a normalising of surrogacy and an increase in its prevalence. 

Paragraph 8.21 

 
Consultation Question 10. 

1.11. We invite consultees’ views as to whether the use of anonymously donated sperm in a 
traditional, domestic surrogacy arrangement should prevent that arrangement from entering 
into the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway.’  
Paragraph 8.22 

 

Consultation Question 11. 

1.12. We provisionally propose that: 

(1) the surrogate should have the right to object to the acquisition of legal parenthood by 
the intended parents, for a fixed period after the birth of the child;  

(2) this right to object should operate by the surrogate making her objection in writing 
within a defined period, with the objection being sent to both the intended parents 
and the body responsible for the regulation of surrogacy; and 

(3) the defined period should be the applicable period for birth registration less one 
week. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposal that the ‘intended parents’ should automatically acquire 
legal parenthood at birth and that the birth mother has only a limited time to object. This 
contradicts the UN Special Rapporteur’s recommendations,* including that the birth mother is the 
legal parent at birth and that all decisions involving legal parenthood and parental responsibility in 
surrogacy arrangements are taken by a court or other competent authority AFTER the birth, with 
the child’s best interests being the paramount consideration. 
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The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to give 
the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as the 
most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before the 
expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.35 

 

Consultation Question 12. 

1.13. We provisionally propose that, where the surrogate objects to the intended parents 
acquiring legal parenthood within the period fixed after birth, the surrogacy arrangement 
should no longer be able to proceed in the new pathway, with the result that: 

(1) the surrogate will be the legal parent of the child;  

(2) if one of the intended parents would, under the current law, be a legal parent of the 
child, then he or she will continue to be a legal parent in these circumstances; and 

(3) the intended parents would be able to make an application for a parental order to 
obtain legal parenthood. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly with the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.  
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
parental responsibility must be taken by a court or other competent authority AFTER the birth and 
with the child’s best interest being the paramount consideration, in accordance with the UN 
Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to give 
the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as the 
most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
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decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before the 
expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.36 

 

Consultation Question 13. 

1.14. We provisionally propose that, in the new pathway: 

(1) the intended parents should be required to make a declaration on registering the 
birth of the child that they have no reason to believe that the surrogate has lacked 
capacity at any time during the period in which she had the right to object to the 
intended parents acquiring legal parenthood; 

(2) if the intended parents cannot provide this declaration then, during the period in 
which she has the right to object to the intended parents acquiring legal parenthood, 
the surrogate should be able to provide a positive consent to such acquisition; and 

(3) if the intended parents are unable to make this declaration and the surrogate is 
unable to provide the positive consent within the relevant period, the surrogacy 
arrangement should exit the new pathway and the intended parents should be able 
to make an application for a parental order. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended parents’ 
acquiring legal parenthood automatically at birth unless the birth mother objects.  
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
parental responsibility must be taken by a court or other competent authority AFTER the birth and 
with the child’s best interest being the paramount consideration, in accordance with the UN 
Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to give 
the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as the 
most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
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through with the practical requirements of putting it in writing and ensuring it is received before the 
expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.37 

 

Consultation Question 14. 
1.15. We provisionally propose that, in the new pathway, the welfare of the child to be born as a 

result of the surrogacy arrangement: 
(1) should be assessed in the way set out in Chapter 8 of the current Code of Practice; 
(2) either the regulated surrogacy organisation or regulated clinic, as appropriate, should 

be responsible for ensuring that this procedure is followed; and 
(3) there should be no requirement for any welfare assessment of the child after his or 

her birth. 
onsultees agree? 

NO 
 
I profoundly disagree with this proposal. It contradicts the UN Special Rapporteur’s 
recommendation* that all decisions involving legal parenthood and parental responsibility in 
surrogacy arrangements should be taken by a court or other competent authority AFTER the birth 
and that the child’s best interests are the paramount consideration. A welfare assessment is an 
absolute requirement if an informed decision is to be made about the child’s best interest. 
Therefore a welfare assessment MUST be made after the child’s birth. 
 
The pre-conception assessment would typically have been carried out more than a year before 
the birth of the child. Much can change in that time.  
 
The justification that a welfare assessment after the birth of the child is not necessary because 
parents of children born through the normal process are not subject to such checks does not hold. 
Pregnancy, birth and the post-partum changes are intense physical and existential experiences 
that change you and prime you to love and be sensitive to the new-born child and rise to the 
challenge of the enormous task of raising him or her to adulthood. For obvious reasons ‘intended 
parents’ do not have this advantage.  
 
In addition, pregnancy and childbirth are a huge investment of the birth mother’s physical, 
physiological and emotional resources, which means she has already made a huge and 
unquantifiable, nearly year-long, commitment to the child. This means her practical and emotional 
commitment to the child is already well-developed, giving her the best chance of surmounting all 
the difficulties that will inevitably arise over the course of the child’s childhood and adolescence.  
 
The ‘intended parents’ have had no similar experience. The investment of financial resources 
does not in any way prepare you for the practical reality of caring for a new-born child and the 
long road of nurturing and shepherding him or her to adulthood. 
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* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.51 

 

Consultation Question 15. 

1.1. We provisionally propose that, for a child born as a result of a surrogacy arrangement 
under the new pathway, where the surrogate has exercised her right to object to the 
intended parents’ acquisition of legal parenthood at birth, the surrogate’s spouse or civil 
partner, if any, should not be a legal parent of the child. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘new pathway.’  
 
There is a very real risk that spouses and partners will coerce women into being a ‘surrogate’ for 
financial gain. This risk is likely to increase if he or she does not have legal parenthood or parental 
responsibility for any children born of the arrangement. This is enough reason to reject this 
proposal. 
 
However, it also represents a significant change in legal parenthood rules and would therefore 
have an implication for all children, all families because it would set a precedent. It should not be 
introduced without a full assessment of all the implications, including on the rights of mothers and 
children. There is no evidence that the law commissioners have carried out any such assessment. 
 
1.15. We invite consultees’ views as to whether, in the case of a surrogacy arrangement outside 

the new pathway, the surrogate’s spouse or civil partner should continue to be a legal 
parent of the child born as a result of the arrangement. 

YES 
 
The normal legal parenthood rules should apply. This will reduce the risk of spouses and partners 
coercing women into surrogacy for financial gain. 

Paragraph 8.57 

 
Consultation Question 16. 

1.16. We provisionally propose that, in the new pathway, where a child born of a surrogacy 
arrangement is stillborn: 

(1) the intended parents should be the legal parents of the child unless the surrogate 
exercises her right to object; and 
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(2) the surrogate should be able to consent to the intended parents being registered as 
the parents before the expiry of the period of the right to object. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended parents’ 
acquiring legal parenthood automatically at birth unless the birth mother objects. The birth mother 
should always be the legal parent of the child at birth and this should not change if the child is 
stillborn. 
 
1.17. We provisionally propose that, outside the new pathway, where a child born of a surrogacy 

arrangement is stillborn, the surrogate should be able to consent to the intended parents 
being registered as the parents before the expiry of the period allowed for the registration of 
the birth, provided that the intended parents have made a declaration to the effect that the 
relevant criteria for the making of a parental order are satisfied, on registration of the 
stillbirth. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the birth parents in this 
situation. The birth mother should always be the legal parent of the child at birth and this should 
not change if the child is stillborn and the registration should accurately reflect this. 

Paragraph 8.77 

 

Consultation Question 17. 

1.18. We provisionally propose that, for surrogacy arrangements outside the new pathway, where 
the child dies before the making of the parental order, the surrogate should be able to 
consent to the intended parents being registered as the parents before the expiry of the 
period allowed for the registration of the birth, provided that the intended parents have 
made a declaration to the effect that the relevant criteria for the making of a parental order 
are satisfied, on registration of the birth. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the legal parents in this 
situation. The birth mother should always be the legal parent of the child at birth and if the child 
dies before the parental order, the registration of birth should accurately reflect that the birth 
mother was the legal parent. 

Paragraph 8.79 
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Consultation Question 18. 

1.19. For surrogacy arrangements in the new pathway, we invite consultees’ views as to whether, 
where the surrogate dies in childbirth or before the end of the period during which she can 
exercise her right to object, the arrangement should not proceed in the new pathway and 
the intended parents should be required to make an application for a parental order. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 8.80 

 
Consultation Question 19. 

1.20. We provisionally propose that, for surrogacy arrangements in the new pathway, where both 
intended parents die during the surrogate’s pregnancy, the intended parents should be 
registered as the child’s parents on birth, subject to the surrogate not exercising her right to 
object within the defined period. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with the deceased 
‘intended parents’ being registered as the legal parents in this situation. The birth mother should 
always be the legal parent of the child at birth and the registration of birth should accurately reflect 
this. 
 
1.21. We invite consultees’ views as to whether, for surrogacy arrangements outside the new 

pathway, where both intended parents die during the surrogate’s pregnancy or before a 
parental order is made: 

(1) it should be competent for an application to be made, by a person who claims an 
interest under section 11(3)(a) of the Children (Scotland) Act 1995, or who would be 
permitted to apply for an order under section 8 of the Children Act 1989: 

(a) for an order for appointment as guardian of the child, and 

(b) for a parental order in the name of the intended parents, subject to the 
surrogate’s consent; or 

(2) the surrogate should be registered as the child’s mother and it should not be possible 
for the intended parents to be registered as the child’s parents, but that there should 
be a procedure for the surrogate to provide details of the intended parents, and, if 
relevant, gamete donors, for entry onto the register of surrogacy arrangements. 
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The intended parents should NOT be registered as the child’s parents if they are already 
deceased – so option (2) is preferable. 

Paragraph 8.81 

 

Consultation Question 20. 

1.22. We provisionally propose that, where an application is made for a parental order by a sole 
applicant under section 54A: 

(1) the applicant should have to make a declaration that it was always intended that 
there would only be a single applicant for a parental order in respect of the child 
concerned or to supply the name and contact details of the other intended parent;  

(2) if details of another intended parent are supplied, a provision should be made for 
notice to be given to the potential second intended parent of the application and an 
opportunity given to that party to provide notice of opposition within a brief period (of, 
say, 14 to 21 days); and 

(3) if the second intended parent gives notice of his or her intention to oppose, he or she 
should be required to make his or her own application within a brief period (say 14 
days), otherwise the application of the first intended parent will be determined by the 
court. 

Do consultees agree? 

YES 
Paragraph 8.86 

 
Consultation Question 21. 

1.23. We invite consultees’ views as to: 

(1) a temporary three-parent model of legal parenthood in surrogacy cases; and 

(2) how the legal parenthood of the surrogate should be extinguished in this model. 

I profoundly oppose a three-parent model of legal parenthood, even if it is temporary. The birth 
mother should be the legal parent at birth and all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other competent 
authority AFTER the birth of the child with the best interests of the child being the paramount 
consideration, as recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.91 
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Consultation Question 22. 

1.24. We invite consultees’ views:  

(1) as to whether there should be any additional oversight in the new pathway that we 
have proposed, leading to the acquisition of legal parenthood by the intended 
parents at birth; and 

(2) if so, as to whether should this oversight be: 

(a) administrative, or 

(b) judicial. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should be the 
legal parent and have parental responsibility at birth and all decisions involving legal parenthood 
and parental responsibility in surrogacy arrangements should be taken by a court or other 
competent authority AFTER the birth of the child based on the best interests of the child, as 
recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.93 

 
Consultation Question 23. 

1.25. In respect of England and Wales, we invite consultees’ views as to: 

(1) whether the welfare checklist, contained in section 1(3) of the Children Act 1989, 
should be amended to provide for the court to have regard to additional specific 
factors in the situation where it is considering the arrangements for a child in the 
context of a dispute about a surrogacy arrangement; and 

(2) if so, as to what those additional factors should be. 

The child’s best interests should drive all decisions about the child in the event of a dispute about 
a surrogacy arrangement. The welfare checklist provides a comprehensive summary of the issues 
to be considered and is adequate as it is, and conforms to the UN Special Rapporteur’s 
recommendation* that the child’s best interest is the paramount consideration. I therefore do not 
believe any other factors should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx  

Paragraph 8.120 

 

Consultation Question 24. 

1.26. In respect of England and Wales, we invite consultees’ views: 
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(1) as to whether the checklist, contained in section 1(4) of the ACA 2002 (as applied 
and modified by regulation 2 and paragraph 1 of Schedule 1 of the 2018 
Regulations) should be further amended to provide for the court to have regard to 
additional specific factors in the situation where it is considering whether to make a 
parental order; and 

(2) what those additional factors should be. 

The child’s best interests should drive all decisions when considering whether to make a parental 
order. The welfare checklist provides a comprehensive summary of the issues to be considered 
and is adequate as it is, and it conforms to UN Special Rapporteur’s recommendation* that the 
child’s best interest is the paramount consideration. I therefore do not believe any other factors 
should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.121 

 

Consultation Question 25. 

1.27. We invite consultees’ view as to whether section 10 of the Children Act 1989 should be 
amended to add the intended parents to the category of those who can apply for a section 
8 order without leave. 

NO 
 
There are real risks of the sale and trafficking of children and of exploitation of the birth mother 
and her reproductive capacities in all surrogacy arrangements. The court should therefore always 
have oversight of the arrangements. I am also concerned that there should be no liberalisation of 
the law on surrogacy because of the potential human rights abuses involved. I do not believe that 
‘intended parents’ should be added to the list of those who can apply for a section 8 order without 
leave. 

Paragraph 8.123 

 

Consultation Question 26. 

1.28. We provisionally propose that, where a child is born as a result of a surrogacy arrangement 
outside the new pathway, the intended parents should acquire parental responsibility 
automatically where: 

(1) the child is living with them or being cared for by them; and  

(2) they intend to apply for a parental order. 

Do consultees agree? 

NO 
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I profoundly disagree with this proposal. The birth mother should be the legal parent at birth and 
all decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, as 
recommended by the UN Special Rapporteur* in order to reduce the risk of the sale and trafficking 
of children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 
is based on (or justified by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify measures that contravene recommendations of the 
UN Special Rapporteur and the provisions of the Hague Convention that are designed to reduce 
the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no legal 
responsibility for that child – other than a temporary right to ‘object’. The rights of the child must 
be prioritised regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.132 

 

Consultation Question 27. 

1.29. We provisionally propose that, where a child is born as a result of a surrogacy arrangement 
in the new pathway: 

(1) the intended parents should acquire parental responsibility on the birth of the child; 
and 

(2) if the surrogate exercises her right to object, the intended parents should continue to 
have parental responsibility for the child where the child is living with, or being cared 
for by, them, and they intend to apply for a parental order.  

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should acquire parentage or parental responsibility automatically. The birth mother 
should be the legal parent at birth and all decisions involving legal parenthood and parental 
responsibility in surrogacy arrangements should be taken by a court or other competent authority 
AFTER the birth of the child, with the child’s best interest the paramount consideration. This is the 
recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
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I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 
is based on (or justified by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify a measure that contravenes recommendations of 
the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 
reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no responsibility 
for that child – other than a temporary right to ‘object’. The rights of the child must be prioritised 
regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.134 

 

Consultation Question 28. 

1.30. We provisionally propose that, for surrogacy arrangements within the new pathway, the 
surrogate should retain parental responsibility for the child born as a result of the 
arrangement until the expiry of the period during which she can exercise her right to object, 
assuming that she does not exercise her right to object. 

Do consultees agree? 

OTHER 
 
I agree that the birth mother should have parental responsibility for the child but NOT that the 
‘intended parents’ should get automatic legal parenthood and parental responsibility. 
 
All decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, with the 
child’s best interest the paramount consideration. This is the recommendation of the UN Special 
Rapporteur* and has the aim of reducing the risk of the sale and trafficking of children and the 
exploitation of women and their women’s reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.139 

 
Consultation Question 29. 

1.31. For all surrogacy arrangements, we invite consultees’ views as to:  

(1) whether there is a need for any restriction to be placed on the exercise of parental 
responsibility by either the surrogate (or other legal parent), or the intended parents, 
during the period in which parental responsibility is shared; and 
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(2) whether it should operate to restrict the exercise of parental responsibility by the 
party not caring for the child or with whom the child is not living. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should have legal 
parenthood and parental responsibility at and after the birth and all subsequent decisions 
involving legal parenthood and parental responsibility should be taken by a court or other 
competent authority, with the child’s best interest the paramount consideration. This is the 
recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.140 

 
Consultation Question 30. 

1.32. We provisionally propose that traditional surrogacy arrangements should fall within the 
scope of the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 9.29 

 

Consultation Question 31. 

1.33. We invite the views of independent surrogates, and intended parents who have used 
independent surrogacy arrangements, to tell us about their experience. In particular, we 
would be interested to hear about any health screening, counselling and legal advice that 
took place. 

N/A 
Paragraph 9.35 

 

Consultation Question 32. 

1.34. We invite consultees’ views as to whether independent surrogacy arrangements should be 
brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 
 
1.35. We invite consultees’ views as to how independent surrogacy arrangements might be 

brought within the scope of the new pathway. 
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I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 

Paragraph 9.36 

 

Consultation Question 33. 

1.36. We provisionally propose that: 

(1) there should be regulated surrogacy organisations;  

NO 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 

(2) there should be no requirement for a regulated surrogacy organisation to take a 
particular form; and 

OTHER 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 

(3) each surrogacy organisation should be required to appoint an individual responsible 
for ensuring that the organisation complies with regulation. 

(A) Do consultees agree?  

OTHER 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 

Paragraph 9.61 

 

Consultation Question 34. 

1.37. We provisionally propose that the person responsible must be responsible for: 

(1) representing the organisation to, and liaising with, the regulator; 
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(2) managing the regulated surrogacy organisation with sufficient care, competence and 
skill; 

(3) ensuring the compliance of the organisation with relevant law and regulation, 
including the creation, maintenance and operation of necessary policies and 
procedures; 

(4) training any staff, including that of the person responsible; and 

(5) providing data to the regulator and to such other person as required by law. 

Do consultees agree? 

LEAVE ALL CHECK BOXES BLANK (i.e. none of the above) 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 
1.38. We invite consultees to identify any other responsibilities which a responsible individual 

should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 
1.39. We invite consultees’ views as to what experience, skills and qualifications a person 

responsible for a surrogacy organisation should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 

Paragraph 9.62 

 

Consultation Question 35. 

1.40. We provisionally propose that regulated surrogacy organisations should be non-profit 
making bodies. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and 
would drive an increase in surrogacy. Even if surrogacy organisations are non-profit making, they 
will inevitably be driven by commercial imperatives (for example, to cover costs, salaries, etc.) and 
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will need to continuously seek new business and to convince or coerce more women to act as 
‘surrogates.’ 
 
Deriving income from surrogacy is abhorrent and, given the parallels between surrogacy and 
prostitution, is a potential violation of Article 6 of CEDAW, which prohibits third-parties profiting or 
otherwise benefiting from the prostitution of women. 

Paragraph 9.84 

 

Consultation Question 36. 

1.41. We invite consultees’ views as to what should be included in the definition of matching and 
facilitation services. 

I disagree with organisations being able to provide matching and facilitation services, because 
that would inevitably lead to an increase in surrogacy, which I consider a violation of the human 
rights of both women and children. 

Paragraph 9.94 

 

Consultation Question 37. 

1.42. We provisionally propose that only regulated surrogacy organisations should be able to 
offer matching and facilitation services in respect of surrogacy arrangements in the new 
pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and facilitation 
services for any type of surrogacy, because that would inevitably lead to an increase in surrogacy, 
which I consider a violation of the human rights of both women and children. 
  
1.43. We invite consultees’ views as to whether only regulated surrogacy organisations should be 

able to offer matching and facilitation services in respect of surrogacy arrangements 
outside the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and facilitation 
services for any type of surrogacy, because that would inevitably lead to an increase in surrogacy, 
which I consider a violation of the human rights of both women and children. 

Paragraph 9.95 
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Consultation Question 38. 

1.44. We invite consultees’ views as to the sanctions that should be available against 
organisations that offer matching and facilitation services without being regulated to do so, 
and whether these should be criminal, civil or regulatory. 

I do not accept that matching and facilitation services should be allowed – regardless who they 
are provided by – because they would inevitably lead to an increase in surrogacy, which I 
consider a violation of the human rights of both women and children. Offering such services 
should be a criminal offence. 

Paragraph 9.97 

 

Consultation Question 39. 

1.45. We provisionally propose that the remit of the Human Fertilisation and Embryology 
Authority be expanded to include the regulation of regulated surrogacy organisations, and 
oversight of compliance with the proposed legal requirements for the new pathway to legal 
parenthood. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and 
would drive an increase in surrogacy.  
 
1.46. If consultees agree, we invite their views as to how the Authority’s Code of Practice should 

apply to regulated surrogacy organisations, including which additional or new areas of 
regulation should be applied. 

Paragraph 9.117 

 

Consultation Question 40. 

1.47. We provisionally propose that surrogacy agreements should remain unenforceable (subject 
to the exception we provisionally propose in Consultation Question 88 in relation to financial 
terms).  

Do consultees agree? 

YES 
Paragraph 9.129 
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Consultation Question 41. 

1.48. We provisionally propose that there should be no prohibition against charging for 
negotiating, facilitating and advising on surrogacy arrangements. 

Do consultees agree? 

NO 
 
I VEHEMENTLY disagree with this proposal and the opening up of surrogacy in this country, 
because I consider it a violation of the human rights of both women and the child. The idea of 
organisations charging to facilitate it is utterly abhorrent and violates the spirit, if not the letter, of 
Article 6 of CEDAW, given the parallels between surrogacy and prostitution. Article 6 prohibits the 
exploitation of the prostitution of women – which includes deriving any form of benefit from 
women’s prostitution. 

Paragraph 9.135 

 
Consultation Question 42. 

1.49. We provisionally propose that the current ban on advertising in respect of surrogacy should 
be removed, with the effect that there will be no restrictions on advertising anything that can 
lawfully be done in relation to surrogacy arrangements. 

Do consultees agree? 

NO 
 
I VEHEMENTLY disagree with removing the current ban on advertising in respect of surrogacy. 
Surrogacy is a violation of the human rights of both women and children, and enabling advertising 
sites (and other ‘service’ organisations) to financially benefit from it is abhorrent. 
 
At this time of increasing poverty and inequality, it would be unethical to promote the idea that 
being a ‘surrogate’ mother would be a solution to an impoverished woman’s financial problems. If 
this proposal is implemented, Facebook and Google are likely present surrogacy ads to female 
students and young women suggesting that becoming a ‘surrogate’ would provide the solution to 
their financial worries. The most disadvantaged young women would be the most vulnerable to 
this idea and it is doubtful it would ever truly be in her best interest. 
 
Just as we protect disadvantaged people from the temptation of selling their kidneys for money, 
we need to protect disadvantaged women from the temptation of renting their wombs. This means 
that advertising of surrogacy MUST remain banned. 

Paragraph 9.145 

 
Consultation Question 43. 

1.50. We provisionally propose that, in England and Wales, where the making of a parental order 
in respect of a child born of a surrogacy arrangement has been recorded in the Parental 
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Order Register, the child should be able to access his or her original birth certificate at the 
age of 18. 

Do consultees agree? 

YES 
Paragraph 10.80 

 
Consultation Question 44. 

1.51. We provisionally propose that where children are born of surrogacy arrangements that 
result in the intended parents being recorded as parents on the birth certificate, the full form 
of that certificate should make clear that the birth was the result of a surrogacy 
arrangement. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should be recorded as parents on the original birth certificate. The birth mother should be 
recorded as the birth mother on the birth certificate and all decisions involving legal parenthood 
and parental responsibility should be taken after the birth by a court or other competent authority, 
with the child’s best interest the paramount consideration. This is the recommendation of the UN 
Special Rapporteur* and has the aim of reducing the risk of the sale and trafficking of children and 
the exploitation of women and their reproductive capacities. 
 
However, if the ‘intended parents’ are recorded as parents on the birth certificate, the full form of 
the certificate should make clear that the birth was the result of a surrogacy arrangement. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 10.85 

 

Consultation Question 45. 

1.52. We invite consultees’ views as to whether the birth registration system in England and 
Wales requires reform and, if so, which reforms they would like to see. 

I do not consider the birth registration system to be in need for reform. I am particularly opposed 
to changes to allow for the registration of three parents or for anyone other than the birth mother 
to be recorded as the mother on the original birth certificate. Such proposals could lead to the 
facilitation of the sale of children and an erosion of mothers’ rights and a diluting of the 
understanding that the relationship between the birth mother and the child is unique. 

Paragraph 10.87 

 

25 
 



Consultation Question 46. 

1.53. We provisionally propose that, in England and Wales, from the age of 18, a child who has 
been the subject of a parental order should be able to access all the documents contained 
in the court’s file for those parental order proceedings. 

Do consultees agree? 

YES 
Paragraph 10.89 

 
Consultation Question 47. 

1.54. We provisionally propose that a national register of surrogacy arrangements should be 
created to record the identity of the intended parents, the surrogate and the gamete donors. 

Do consultees agree? 

YES 
 
1.55. We provisionally propose that: 

(1) the register should be maintained by the Authority; 

(2) the register should record information for all surrogacy arrangements, whether in or 
outside the new pathway, provided that the information about who has contributed 
gametes for the conception of the child has been medically verified, and that the 
information should include: 

(a) identifying information about all the parties to the surrogacy arrangement, and 

(b) non-identifying information about those who have contributed gametes to the 
conception of the child; and 

(3) to facilitate the record of this information, the application form/petition for a parental 
order should record full information about a child’s genetic heritage where available 
and established by DNA or medical evidence, recording the use of an anonymous 
gamete donor if that applies. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. However, should surrogacy take place, it is important that the children have access 
to information about their origins and these proposals seem generally sound, except that the 
information held on gamete donors should also include identifying information – because 
otherwise it trivialises the creation of a child and denies the child the right to know her or his 
genetic parentage. 
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Paragraph 10.102 

 

Consultation Question 48. 

1.56. We invite consultees’ views as to whether non-identifying information about the surrogate 
and the intended parents should be recorded in the national register of surrogacy 
arrangements and available for disclosure to a child born of a surrogacy arrangement. 

I agree but with the proviso that all the information should be identifying – because otherwise it 
trivialises the creation of a child and denies the child the right to know her or his genetic 
parentage. 

Paragraph 10.104 

 

Consultation Question 49. 

1.57. We provisionally propose that a child born of a surrogacy arrangement should be able to 
access the information recorded in the register from the age of 18 for identifying 
information, and 16 for non-identifying information (if such information is included on the 
register), provided that he or she has been given a suitable opportunity to receive 
counselling about the implications of compliance with this request. 

Do consultees agree? 

YES 
 
1.58. We invite consultees’ views as to whether a child under the age of 18 or 16 (depending on 

whether the information is identifying or non-identifying respectively) should be able to 
access the information in the register and, if so, in which circumstances: 

(1) where his or her legal parents have consented; 

(2) if he or she has received counselling and the counsellor judges that he or she is 
sufficiently mature to receive this information; and/or 

(3) in any other circumstances. 

I agree with (1) and (2) and believe there might be other circumstances where this is reasonable. 
Paragraph 10.110 

 

Consultation Question 50. 

1.59. We invite consultees’ views as to whether there should be any provision for those born of a 
surrogacy arrangement to make a request for information to disclose whether a person 
whom he or she is intending to marry, or with whom he or she intends to enter into a civil 
partnership or intimate physical relationship, was carried by the same surrogate. 
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YES, this should be possible. 
Paragraph 10.114 

 

Consultation Question 51. 

1.60. We provisionally propose that where two people are born to, and genetically related 
through, the same surrogate, they should be able to access the register to identify each 
other, if they both wish to do so. 

Do consultees agree? 

YES 
 
1.61. We invite consultees’ views as to whether there should be provision to allow people born to 

the same surrogate – but who are not genetically related – to access the register to identify 
each other, if they both wish to do so. 

YES, I agree. 
Paragraph 10.121 

 

Consultation Question 52. 

1.62. We invite consultees’ views as to whether provision should be made to allow a person 
carried by a surrogate, and the surrogate’s own child, to access the register to identify each 
other, if they both wish to do so: 

(1) if they are genetically related through the surrogate; and/or 

(2) if they are not genetically related through the surrogate. 

YES to both (1) and (2) 
Paragraph 10.123 

 

Consultation Question 53. 

1.63. For surrogacy arrangements outside the new pathway, we invite consultees’ views as to 
whether details of an intended parent who is not a party to the application for a parental 
order should be recorded in the register. 

The intended parent who is not a party to the application for a parental order should be recorded 
in the register. 

Paragraph 10.128 
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Consultation Question 54. 

1.64. We provisionally propose that the six month time limits in sections 54 and 54A of the HFEA 
2008 for making a parental order application should be abolished. 

Do consultees agree? 

NO 
 
The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 11.20 

 

Consultation Question 55. 

1.65. We provisionally propose that: 

(1) the current circumstances in which the consent of the surrogate (and any other legal 
parent) is not required, namely where a person cannot be found or is incapable of 
giving agreement, should continue to be available; 

NO  
 
I disagree with this because it is a violation of women’s rights and would increase the risk of child 
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 
as an option when a parental order is not possible. 
 

(2) the court should have the power to dispense with the consent of the surrogate, and 
any other legal parent of the child, in the following circumstances: 

(a) where the child is living with the intended parents, with the consent of the 
surrogate and any other legal parent, or 

(b) following a determination by the court that the child should live with the 
intended parents; and 

(3) the court’s power to dispense with consent should be subject to the paramount 
consideration of the child’s welfare throughout his or her life guided by the factors set 
out in section 1 of the Adoption and Children Act 2002 and, in Scotland, in line with 
the section 14(3) of the Adoption and Children (Scotland) Act 2007. 

Do consultees agree? 

NO 
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This is a personal response

If other, please provide details:

4  If responding to this consultation in a personal capacity, which term below best describes you?

Academic

5  What is your email address?

Email address:

6  What is your telephone number?

Telephone number:

7  If you want the information that you provide in response to this consultation to be treated as confidential, please explain to us why you
regard the information as confidential. As explained in our privacy notice, we will take full account of your explanation but cannot give an
assurance that confidentiality can be maintained in all circumstances.

Please explain why you wish the information that you will provide to us to be treated as confidential:

On balance I would prefer my name not to be published as I do not wish to be contacted by lobbyists or campaigners as a consequence.

Chapter 6: The parental order procedure

8  Consultation Question 1:

Yes

Please provide your views below:

Please provide your views below:

9  Consultation Question 2:

Please provide your views below:

No, this is too serious and complex for lay justices. Ticketed circuit judges or higher should be engaged.

10  Consultation Question 3: We invite consultees to provide any evidence that would support either the retention of the current allocation
rules, or their reform along the lines that we discuss in Consultation Questions 1 and 2.

Please provide your views below:

11  Consultation Question 4:

No



Please provide your views below:

There is no justification for this.

12  Consultation Question 5: We provisionally propose that the rule currently contained in rule 16.35(5) of the Family Procedure Rules 2010
should be reversed, so that a parental order report is released to the parties in the proceedings by default, unless the court directs otherwise.
Do consultees agree?

Yes

Please provide your views below:

13  Consultation Question 6:

Please provide your views below:

Chapter 8: Legal Parenthood: Proposals for Reform - A New Pathway

14  Consultation Question 7:

No

Please provide your views below:

The implications of this for women, for mothers and for children are profound and include the very obvious implications for increased trafficking in
humans and increased exploitation of women who - for good reason! - are protected under Equality legislation.

15  Consultation Question 8:

Other

Please provide your views below:

I fundamentally oppose the proposed new 'pathway'.

Not Answered

Please provide your views below:

16  Consultation Question 9: We provisionally propose that the prohibition on the use of anonymously donated gametes should apply to
traditional surrogacy arrangements with which a regulated surrogacy organisation is involved.Do consultees agree?

Other

Please provide your views below:

"regulated surrogacy organisations" are unacceptable

17  Consultation Question 10: We invite consultees’ views as to whether the use of anonymously donated sperm in a traditional, domestic
surrogacy arrangement should prevent that arrangement from entering into the new pathway.

Please provide your views below:

I fundamentally oppose the proposed new 'pathway'.

18  Consultation Question 11:

No

Please provide your views below:

The legal parent at birth is the birth mother. The birth registration period is very short, a matter of weeks. I question whether those who drafted these
proposals have had experience of giving birth and experience of the trauma / exhaustion that accompany giving birth following nine months of intensely
physically exhausting pregnancy which may also have had additional complications?

19  Consultation Question 12:

Other

Please provide your views below:

I fundamentally oppose the proposed new 'pathway'.



20  Consultation Question 13:

No

Please provide your views below:

I fundamentally oppose the proposed new 'pathway'.

The question of 'capacity' belies the extremely challenging ethics of any surrogacy model that introduces a marketisation of women's living bodies and
the 'product' of women's bodies, a human life.

21  Consultation Question 14:

No

Please provide your views below:

This plays fast and loose with the rights and best interests of the child.

22  Consultation Question 15:

No

Please provide your views below:

This proposal is a green light to abusive partners to coerce women into pregnancy for financial gain.

Yes

Please share your views below:

23  Consultation Question 16:

No

Please provide your views below:

The person who carries the child for nine months is of course the person with the most invested in the child and should be the legal parent at birth.

Not Answered

Please provide your views below:

24  Consultation Question 17: We provisionally propose that, for surrogacy arrangements outside the new pathway, where the child dies
before the making of the parental order, the surrogate should be able to consent to the intended parents being registered as the parents
before the expiry of the period allowed for the registration of the birth, provided that the intended parents have made a declaration to the
effect that the relevant criteria for the making of a parental order are satisfied, on registration of the birth.Do consultees agree?

No

Please provide your views below:

25  Consultation Question 18: For surrogacy arrangements in the new pathway, we invite consultees’ views as to whether, where the surrogate
dies in childbirth or before the end of the period during which she can exercise her right to object, the arrangement should not proceed in the
new pathway and the intended parents should be required to make an application for a parental order.

Please provide your views below:

26  Consultation Question 19:

No

Please provide your views below:

A child is not a chattel. The person who gives birth to the child should be registered as the birth parent.

Please provide your views below:

(2)

27  Consultation Question 20:



Yes

Please provide your views below:

28  Consultation Question 21: We invite consultees’ views as to: (1) a temporary three-parent model of legal parenthood in surrogacy cases;
and (2) how the legal parenthood of the surrogate should be extinguished in this model.

Please provide your views below:

This model is unacceptable. The birth mother is the legal parent at birth and should remain so.

29  Consultation Question 22:

Please provide your views below:

I fundamentally oppose the proposed new 'pathway'. Judicial oversight is necessary once the birth has taken place and based on the best interests of the
child.

30  Consultation Question 23:

Please provide your views below:

No additional factors.

31  Consultation Question 24:

Please provide your views below:

no additional factors.

32  Consultation Question 25: We invite consultees’ view as to whether section 10 of the Children Act 1989 should be amended to add the
intended parents to the category of those who can apply for a section 8 order without leave.

Please provide your views below:

No.

33  Consultation Question 26:

No

Please provide your views below:

34  Consultation Question 27:

No

Please provide your views below:

The rights of the child should be paramount. The fundamental role of the birth mother in growing and giving birth to the child cannot be erased.

35  Consultation Question 28: We provisionally propose that, for surrogacy arrangements within the new pathway, the surrogate should retain
parental responsibility for the child born as a result of the arrangement until the expiry of the period during which she can exercise her right
to object, assuming that she does not exercise her right to object.Do consultees agree?

Other

Please provide your views below:

Judicial oversight is necessary

36  Consultation Question 29:

Please provide your views below:

There is no justifiable reason for the birth mother not to have parental responsibility at birth until a court oversees transition of parental responsibility.

Chapter 9: The Regulation of Surrogacy Arrangements

37  Consultation Question 30: We provisionally propose that traditional surrogacy arrangements should fall within the scope of the new
pathway.Do consultees agree?



Other

Please provide your views below:

I fundamentally oppose the proposed new 'pathway'.

38  Consultation Question 31: We invite the views of independent surrogates, and intended parents who have used independent surrogacy
arrangements, to tell us about their experience. In particular, we would be interested to hear about any health screening, counselling and
legal advice that took place.

Please provide your views below:

39  Consultation Question 32:

Please provide your views below:

I fundamentally oppose the proposed new 'pathway'.

Please provide your views below:

I fundamentally oppose the proposed new 'pathway'.

40  Consultation Question 33:

No

Please provide your views below:

It is extraordinary that this proposal is made. Surrogacy goes to the heart of the fundamental human rights of women and of children, who are not
commodities.

Other

Please provide your views below:

There should be no regulated surrogacy organisations - this opens a marketplace for surrogacy which is profoundly inappropriate.

Other

Please provide your views below:

see above

41  Consultation Question 34:

Please provide your views below:

There should be no regulated surrogacy organisations - this opens a marketplace for surrogacy which is profoundly inappropriate.

Please provide your views below:

There should be no regulated surrogacy organisations - this opens a marketplace for surrogacy which is profoundly inappropriate.

Please provide your views below:

There should be no regulated surrogacy organisations - this opens a marketplace for surrogacy which is profoundly inappropriate.

42  Consultation Question 35: We provisionally propose that regulated surrogacy organisations should be non-profit making bodies. Do
consultees agree?

Other

Please provide your views below:

Whether or not they were non-profit making bodies they would still be subject to market forces which would drive recruitment of women into surrogacy.
Of course there should be no profit-making surrogacy bodies but this is not to say there should be non-profit making surrogacy bodies.

43  Consultation Question 36: We invite consultees’ views as to what should be included in the definition of matching and facilitation services.

Please provide your views below:

This is deeply troubling. It's clear this would usher in a market in women's wombs and in babies.



44  Consultation Question 37: We provisionally propose that only regulated surrogacy organisations should be able to offer matching and
facilitation services in respect of surrogacy arrangements in the new pathway. Do consultees agree?

Not Answered

Please provide your views below:

45  Consultation Question 37: We invite consultees’ views as to whether only regulated surrogacy organisations should be able to offer
matching and facilitation services in respect of surrogacy arrangements outside the new pathway.

Please provide your views below:

Nobody should be offering these 'services'.

46  Consultation Question 38: We invite consultees’ views as to the sanctions that should be available against organisations that offer
matching and facilitation services without being regulated to do so, and whether these should be criminal, civil or regulatory.

Please provide your views below:

47  Consultation Question 39: We provisionally propose that the remit of the Human Fertilisation and Embryology Authority be expanded to
include the regulation of regulated surrogacy organisations, and oversight of compliance with the proposed legal requirements for the new
pathway to legal parenthood. Do consultees agree?

Not Answered

Please provide your views below:

Please provide your views below:

48  Consultation Question 40: We provisionally propose that surrogacy agreements should remain unenforceable (subject to the exception we
provisionally propose in Consultation Question 88 in relation to financial terms). Do consultees agree?

Yes

Please provide your views below:

49  Consultation Question 41: We provisionally propose that there should be no prohibition against charging for negotiating, facilitating and
advising on surrogacy arrangements. Do consultees agree?

No

Please provide your views below:

There should, unequivocally, be a prohibition against charging for any of these 'services'. This is the commoditisation of women's bodies and of children
and it is unconscionable.

50  Consultation Question 42: We provisionally propose that the current ban on advertising in respect of surrogacy should be removed, with
the effect that there will be no restrictions on advertising anything that can lawfully be done in relation to surrogacy arrangements. Do
consultees agree?

No

Please provide your views below:

This is a barely believable suggestion. In a world where it is accepted that advertising drives consumption of cigarettes and sugary foods, it beggars belief
that advertising surrogacy-related services would be seen as remotely acceptable. The potential for exploitation / persuasion of vulnerable women into
profoundly life-changing decisions and physical experiences and emotional experiences is clear and there are no 'rights' on earth that come close to
competing with this wrong.

Chapter 10: Children's Access to Information About Surrogacy Arrangements

51  Consultation Question 43: We provisionally propose that, in England and Wales, where the making of a parental order in respect of a child
born of a surrogacy arrangement has been recorded in the Parental Order Register, the child should be able to access his or her original birth
certificate at the age of 18. Do consultees agree?

Yes

Please provide your views below:



52  Consultation Question 44: We provisionally propose that where children are born of surrogacy arrangements that result in the intended
parents being recorded as parents on the birth certificate, the full form of that certificate should make clear that the birth was the result of a
surrogacy arrangement. Do consultees agree?

Not Answered

Please provide your views below:

53  Consultation Question 45: We invite consultees’ views as to whether the birth registration system in England and Wales requires reform
and, if so, which reforms they would like to see.

Please provide your views below:

54  Consultation Question 46: We provisionally propose that, in England and Wales, from the age of 18, a child who has been the subject of a
parental order should be able to access all the documents contained in the court’s file for those parental order proceedings.Do consultees
agree?

Yes

Please provide your views below:

55  Consultation Question 47:

Yes

Please provide your views below:

Not Answered

Please provide your views below:

56  Consultation Question 48: We invite consultees’ views as to whether non-identifying information about the surrogate and the intended
parents should be recorded in the national register of surrogacy arrangements and available for disclosure to a child born of a surrogacy
arrangement.

Please provide your views below:

All information should be identifying, not non-identifying.

57  Consultation Question 49:

Yes

Please provide your views below:

Please provide your views below:

(1)
(2)

58  Consultation Question 50: We invite consultees’ views as to whether there should be any provision for those born of a surrogacy
arrangement to make a request for information to disclose whether a person whom he or she is intending to marry, or with whom he or she
intends to enter into a civil partnership or intimate physical relationship, was carried by the same surrogate.

Please provide your views below:

Yes there should be such provision.

59  Consultation Question 51:

Yes

Please provide your views below:

Please provide your views below:

Yes - they are obviously related through the blood of their birth mother.

60  Consultation Question 52:

Please provide your views below:



Yes

Please provide your views below:

Yes

61  Consultation Question 53: For surrogacy arrangements outside the new pathway, we invite consultees’ views as to whether details of an
intended parent who is not a party to the application for a parental order should be recorded in the register.

Please provide your views below:

Yes

Chapter 11: Eligibility Criteria for a Parental Order

62  Consultation Question 54: We provisionally propose that the six month time limits in sections 54 and 54A of the HFEA 2008 for making a
parental order application should be abolished. Do consultees agree?

Please provide your views below:

No

63  Consultation Question 55:

No

Please provide your views below:

This increases the risk of deliberate harm to the birth mother or any other legal parent. Adoption orders are available.

No

Please provide your views below:

Chapter 12: Eligibility Criteria for Both a Parental Order and for the New Pathway

64  Consultation Question 56:

No

Please provide your views below:

Unless the requirement is for the parents to be domiciled, this will open up routes to surrogacy tourism. Why would anyone want to see surrogacy
tourism? The balance of rights throughout this consultation document seem utterly and inappropriately skewed. There is no human right to procreate
using the bodies of others / access surrogacy.

Please provide your views below:

see above

65  Consultation Question 57:

Please provide your views below:

no reform or removal

66  Consultation Question 58: We provisionally propose that to use the new pathway, intended parents should be required to make a
declaration in the surrogacy agreement that they intend for the child’s home to be with them. Do consultees agree?

Not Answered

Please provide views below:

67  Consultation Question 59:

Not Answered

Please provide views below:

Please provide views below:

Not Answered



Please provide views below:

68  Consultation Question 60: We provisionally propose that if the requirement for a genetic link is retained for domestic cases outside the
new pathway, the requirement should not apply, subject to medical necessity, if the court determines that the intended parents in good faith
began the surrogacy arrangement in the new pathway but were required to apply for a parental order. Do consultees agree?

Not Answered

Please provide your views below:

69  Consultation Question 61: We provisionally propose that if double donation is permitted only in cases of medical necessity, an exception
should be made to allow a parental order to be granted to a single parent without a genetic link where the intended parent’s former partner
provides gametes but the intended parents’ relationship breaks down before the grant of a parental order. Do consultees agree?

Other

Please provide views below:

70  Consultation Question 62:

Please provide your views below:

Please provide your views below:

71  Consultation Question 63:

Yes

Please provide your views below:

Please provide your views below:

yes

Yes

Please provide your views below:

72  Consultation Question 64:

No

Please provide your views below:

Please provide your views below:

50

Other

Please provide your views below:

Herein is the nub of what is wrong with this entire consultation process. It appears wilfully blind to the context of women's lives and to their rights. Of
course no surrogate should be under 18 years of age but Government's attempts to drive down teen pregnancy reflect what is known about how hard it
can be for teenaged young women to take the profound step into completed full-term pregnancy and or parenthood, with eyes wide open. It is the
younger women whose bodies will be most in demand, as we already see in prostitution.

73  Consultation Question 65:

Other

Please provide your views below:

see above. The idea that an 18-year old would be a suitable surrogate in any circumstances is hard to reconcile.

Other

Please provide your views below:

see above.

Chapter 13: Eligibility Criteria for the New Pathway



74  Consultation Question 66:

Not Answered

Please provide your views below:

Please provide your views below:

75  Consultation Question 67:

Not Answered

Please provide your views below:

76  Consultation Question 68: We provisionally propose that, for the new pathway, there should be a requirement that the surrogate and the
intended parents should take independent legal advice on the effect of the law and of entering into the agreement before the agreement is
signed. Do consultees agree?

Not Answered

Please provide your views below:

77  Consultation Question 69:

Not Answered

Please provide your views below:

Please provide your views below:

78  Consultation Question 70: We invite consultees’ views as to whether there should be a requirement that the surrogate has previously given
birth as an eligibility requirement of the new pathway.

Please provide your views below:

I disagree with the proposed 'pathway'. However it is right that no woman understands what it means to carry a pregnancy to term and to give birth until
she has been through the process. It is the most definingly 'embodied' experience that any human can have. It is therefore unacceptable and deeply
unethical to support any law that would create first-time mothers through surrogacy arrangements.

79  Consultation Question 71: We provisionally propose that there should not be a maximum number of surrogate pregnancies that a woman
can undertake as an eligibility requirement of the new pathway.Do consultees agree?

No

Please provide your views below:

Take advice from obstetricians on acceptable risk.

Chapter 15: Payments to the Surrogate: Options for Reform

80  Consultation Question 72:

based on costs actually incurred by the surrogate, and only on production of receipts.

Please provide your views below:

Surrogacy cannot be a financial transaction. It obviously cannot be the case that it should be 'too much trouble' or unnecessarily 'burdensome' to keep
receipts when the proposal is that a woman's body be taken over for nine months followed by giving birth.

81  Consultation Question 73:

Please provide your views below:

82  Consultation Question 74:

Please provide your views below:

No

83  Consultation Question 75:



Please provide your views below:

No

84  Consultation Question 76: We invite consultees’ views as to whether they consider that intended parents should be able to pay their
surrogate her actual lost earnings (whether the surrogate is employed or self-employed).

Please provide your views below:

85  Consultation Question 77:

Please provide your views below:

86  Consultation Question 78:

Please provide your views below:

87  Consultation Question 79:

Please provide your views below:

Here we have demonstrated why the transactional model is unworkable. I am suffering the consequences of childbirth over twenty years later.

Please provide your views below:

Not Answered

Please provide your views below:

88  Consultation Question 80: We invite consultees' views as to whether intended parents should be able to pay compensation to the
surrogate’s family in the event of the pregnancy resulting in the surrogate’s death, including through payment of the cost of life assurance for
the surrogate.

Please provide your views below:

89  Consultation Question 81:

Please provide your views below:

90  Consultation Question 82:

It should not be possible for the intended parents to agree to pay a woman for the service of undertaking a surrogacy.

Please provide your views below:

Not Answered

Please provide your views below:

No fees.

Please provide any views below:

No payments of any kind.

91  Consultation Question 83:

Please provide views below:

Not Answered

Please provide your views below:

92  Consultation Question 84: We provisionally propose that the types of payment that are permitted to be made to surrogates should be the
same, whether the surrogacy follows our new pathway to parenthood or involves a post-birth application for a parental order. Do consultees
agree?

Not Answered

Please provide your views below:



93  Consultation Question 85: We invite consultees’ views as to whether there are any categories of payment we have not discussed which
they think intended parents should be able to agree to pay to the surrogate.

Please provide your views below:

94  Consultation Question 86: We invite consultees to express any further views they have about the payments that intended parents should
be able to agree to pay to the surrogate.

Please provide your views below:

95  Consultation Question 87:

Please provide your views below:

96  Consultation Question 88:

Not Answered

Please provide your views below:

Other

Please provide your views below:

This is a logical step following the marketisation of women's bodies - which belong to women and to them alone. It is morally repugnant.

Chapter 16: International Surrogacy Arrangements

97  Consultation Question 89: We invite overseas surrogates (or bodies representing or advocating for surrogates) to share with us their
experiences of international surrogacy arrangements.

Please provide your views below:

98  Consultation Question 90: We invite organisations focused on children’s rights and welfare in the international context to share with us
their views on our proposed reforms and consultation questions in this chapter.

Please provide your views below:

99  Consultation Question 91: We invite consultees to provide us with evidence of their experience of applying to register a child born through
an international surrogacy arrangement as a British citizen and obtaining a passport for the child. In particular, we would be interested to hear
how long the application took after the birth of the child, and any information consultees have about causes of delays in the process.

Please provide your views below:

100  Consultation Question 92: We provisionally propose that it should be possible for a file to be opened, and the application process for
obtaining registration of a child born from an international surrogacy arrangement and obtaining a passport to begin, prior to the birth of the
child.Do consultees agree?

No

Please provide your views below:

101  Consultation Question 93: We invite consultees to provide us with evidence of the experience they have had of applying for a visa for a
child born through an international surrogacy arrangement. In particular, we would be interested to hear how long the application took after
the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

102  Consultation Question 94:

No

Please provide your views below:

No

Please provide your views below:

Yes

Please provide your views below:



Not Answered

Please provide your views below:

Please provide your views below:

103  Consultation Question 95:We provisionally propose that it should be possible to open a file, and begin the process for applying for a EU
Uniform Format Form in respect of a child born through an international surrogacy arrangement, before the child is born. The application will
need to be completed after the birth of the child.Do consultees agree?

No

Please provide your views below:

104  Consultation Question 96: We invite consultees to provide us with evidence of the experience they have had of applying for a EU Uniform
Format Form for a child born through an international surrogacy arrangement. In particular we would be interested to hear how long the
application took after the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

105  Consultation Question 97: We provisionally propose that the UK Government should provide a single, comprehensive guide for intended
parents explaining the nationality and immigration consequences of having a child through an international surrogacy arrangement. Do
consultees agree?

Not Answered

Please provide your views below:

106  Consultation Question 98: We provisionally propose that international surrogacy arrangements should not be eligible for the new
pathway to parenthood.Do consultees agree?

Not Answered

Please provide your views below:

107  Consultation Question 99:

No

Please provide your views below:

108  Consultation Question 100:

Please provide your views below:

Please provide your views below:

Chapter 17: Miscellaneous Issues

109  Consultation Question 101: We invite consultees’ views as to whether the current application of the law on statutory paternity leave, and
statutory paternity pay, to the situation of the surrogate’s spouse, civil partner or partner requires reform.

Please provide your views below:

110  Consultation Question 102: We provisionally propose that provision for maternity allowance should be made in respect of intended
parents, and that any such provision should be limited so that only one intended parent qualifies. Do consultees agree?

Not Answered

Please provide your views below:

111  Consultation Question 103:

Please provide your views below:

112  Consultation Question 104: We invite consultees’ views as to whether the duty of employers to provide suitable facilities for any person at
work who is a pregnant woman or nursing mother to rest under Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992
is sufficient to include intended parents in a surrogacy arrangement.

Please provide your views below:



113  Consultation Question 105: We invite consultees’ views as to whether there are further issues in relation to employment rights and
surrogacy arrangements and, if so, any suggestions for reform.

Please provude your views below:

114  Consultation Question 106: We invite consultees’ views as to whether they believe any reforms in relation to surrogacy and succession
law are required.

Please provide your views below:

115  Consultation Question 107:

Please provide your views below:

Please provide your views below:

Please provide your views below:

116  Consultation Question 108: We invite consultees’ views as to whether there are any other legal issues in relation to surrogacy, not
covered in this Consultation Paper, that merit examination.

Please provide your views below:

Chapter 18: Impact

117  Consultation Question 109:

Please insert the year of birth here:

Not Answered

If international, in which country did the arrangement take place?:

Not Answered

Not Answered

118  Consultation Question 110:

Not Answered

Not Answered

Not Answered

Please provide the cost of any legal advice or representation below:

119  Consultation Question 111: We invite consultees’ views as to the impact (social, emotional, financial or otherwise) of the current law
where the intended parents are not the legal parents from birth of the child born of the surrogacy arrangement.

Please provide your views below:

120  Consultation Question 112:

Please provide your views below:

Please provide your views below:

121  Consultation Question 113:

Please provide your views below:

Please provide your views below:

122  Consultation Question 114:

Please provide your views below:

123  Consultation Question 115:

Please provide your views below:



Please provide your views below:

124  Consultation Question 116:

Not Answered

Please provide your views below:

Please provide your views below:

Please provide your views below:

Please provide your views below:

125  Consultation Question 117: We invite consultees’ views as to the specific impact of our proposals in Northern Ireland.

Please provide your views below:

126  Consultation Question 118: We invite consultees’ views as to any other impact that we have not specifically addressed in this chapter, or
the preceding chapters, of this Consultation Paper.

Please provide your views below:

I strongly support the analysis of a number of women-led organisations and those concerned with women's rights and with violence against women (such
as EVAW; NIA). This entire consultation seems to have been framed with no regard to the centrality of women as those who gestate and give birth in this,
let alone the centrality of those reproductive functions of womanhood to the inequality and disadvantage experienced by women in the UK as globally.
The minimisation of embodied reproduction and what it means for women philosophically, physically and mentally - as a group protected under law as
well as individuals - is deeply shocking. I ask you to 'go back to the drawing board' with this consultation and take a lens informed by experts in women's
human rights.
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Surrogacy Consultation Questions 

Email the completed document to surrogacy@lawcommission.gov.uk before the deadline 
of 11 October 2019. 

ABOUT YOU 

1. What is your name? 
Name (Required) 

Helen Freeborn 
 
2. If you are a member of an organisation (for example, a surrogacy organisation or a 
university), what is the name of your organisation? 
 
3. Are you responding to this consultation in a personal capacity or on behalf of your 
organisation? 
(Required – Choose one response) 

• This is a personal response 
• This is a response on behalf of an organisation 
• Other 

If other, please provide details: 

 
 
4. If responding to this consultation in a personal capacity, which term below best 
describes you? 
(Choose one response) 

• Surrogate 
• Intended parent 
• Person born of a surrogacy arrangement 
• Family member of a surrogate 
• Family member of an intended parent 
• Legal practitioner 
• Medical practitioner or counsellor 
• Social worker 
• Academic 
• Other individual 

5. What is your email address? 
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If you enter your email address then you will automatically receive an acknowledgement email 
when you submit your response. 

6. What is your telephone number? 
Telephone number:  

 
 
7. If you want the information that you provide in response to this consultation to be 
treated as confidential, please explain to us why you regard the information as confidential. 
As explained in our privacy notice, we will take full account of your explanation but cannot 
give an assurance that confidentiality can be maintained in all circumstances. 
 
 
 

 

 

Consultation Question 1. 
1.1 We invite consultees’ views as to whether, in England and Wales:  

(1) all international surrogacy arrangements should continue to be automatically 
allocated to a judge of the High Court; and 

YES 
 
I am very concerned that international surrogacy arrangements provide opportunities for the sale, 
abuse and trafficking of children and the exploitation of birth mothers. These are extremely 
serious human rights issues; therefore, the arrangements should be overseen by a senior and 
experienced judge. For this reason these cases should continue to be heard by a judge of the 
High Court.  

 
(2) if international surrogacy arrangements are not automatically allocated to a judge of 

the High Court, circuit judges should be ticketed to hear such cases. 

Paragraph 6.42 

 

Consultation Question 2. 
1.2 We invite consultees’ views as to whether, in respect of England and Wales  
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(1) domestic surrogacy cases which continue to require a post-birth parental order 
should continue to be heard by lay justices, or whether they should be allocated to another 
level of the judiciary; and 

(2) If consultees consider that such cases should be allocated to another level of the 
judiciary, which level of the judiciary would be appropriate. 

All surrogacy arrangements provide opportunities for the sale and trafficking of children and the 
exploitation of birth mothers. These are extremely serious human rights issues and so the 
arrangements should be overseen by a senior and experienced judge. For this reason these 
cases should NOT be heard by a lay judge but rather by a senior judge, e.g. ticketed to circuit 
judges or higher. 

Paragraph 6.51 

 

Consultation Question 3. 
1.3 We invite consultees to provide any evidence that would support either the retention of the 

current allocation rules, or their reform along the lines that we discuss in Consultation 
Questions 1 and 2. 

 
Paragraph 6.53 

 

Consultation Question 4. 
1.4 We provisionally propose that, in England and Wales, the court should be placed under a 

duty to consider whether to make an order awarding the intended parents parental 
responsibility at the first directions hearing in the proceedings. 

Do consultees agree? 

(Note that this provisional proposal would be necessary only if our provisional proposal in 
Chapter 8 that all intended parents (whether in the new pathway or not) automatically 
acquire parental responsibility if the child is living with or being cared for by them is not 
supported by consultees). 

NO 
 
The UN Special Rapporteur recommends* that all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other competent 
authority AFTER the birth and that the child’s best interests are the paramount consideration. 
Nothing about the transfer of parental responsibility should be automatic and all options should 
be open. 
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* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 6.58 

 

Consultation Question 5. 
1.5 We provisionally propose that the rule currently contained in rule 16.35(5) of the FPR 2010 

should be reversed, so that a parental order report is released to the parties in the 
proceedings by default, unless the court directs otherwise.  

Do consultees agree? 

YES 
Paragraph 6.72 

 

Consultation Question 6. 
1.6 We invite consultees’ views as to whether they are of the view that, in Scotland:  

(1) there is a need for greater consistency and clarity in provisions relating to the 
expenses of curators ad litem and reporting officers and, if so, how this should be 
addressed;   

(2) it should be provided by statute that, at the initial hearing or any subsequent hearing 
for a parental order, the court may make any such interim order or orders for 
parental responsibilities and parental rights as it sees fit; and/or 

(3) further procedural reform is needed and, if so, what that reform should be. 

 
Paragraph 6.110 

 

Consultation Question 7. 
1.7 In respect of a domestic surrogacy arrangement, we provisionally propose that, before the 

child is conceived, where the intended parents and surrogate have: 

(1) entered into an agreement including the prescribed information, which will include a 
statement as to legal parenthood on birth, 

(2) complied with procedural safeguards for the agreement, and 
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(3) met eligibility requirements, 

on the birth of the child the intended parents should be the legal parents of the child, 
subject to the surrogate’s right to object. 

Do consultees agree? 

NO 
 
I vehemently disagree with this proposal. It contradicts the UN Special Rapporteur’s key 
recommendations* and the Hague Convention on the Protection of Children and Cooperation in 
respect of Intercountry Adoption of 1993. These require the birth mother to have legal 
parenthood and parental responsibility when the child is born and that her consent to giving up 
the child must be freely given AFTER the child's birth. I believe that this important safeguard 
against the sale of children and the exploitation of birth mothers should apply equally to 
surrogacy arrangements, in both an international and a domestic context. 
 
This proposal would set a very dangerous precedent for all women, all mothers, all children and 
all of the implications need to be fully understood. There is no evidence in the consultation paper 
that the law commissioners have considered these more general implications fully, if at all. 
 
I understand that the proposal to automatically grant the ‘intended parents’ legal parenthood at 
birth is based on (or justif ied by) in part at least the wishes expressed by some ‘surrogate’ 
mothers prior to the consultation. I do not agree that these claimed wishes alone justify 
measures that contravene the recommendations of the UN Special Rapporteur and the 
provisions of the Hague Convention that are designed to reduce the risk of the sale and 
trafficking of children and to protect birth mothers. 
 
Bringing a child into the world is a great responsibility and it is not ethical to encourage or 
condone a system that would require women to deliberately conceive and subsequently give 
birth with the expectation that they would have little or no legal responsibility for the child. The 
rights of the child must be prioritised regardless whether that is what some ‘surrogate’ mothers 
say they want or not. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.13 

 

Consultation Question 8. 
1.8 We provisionally propose that regulated surrogacy organisations and licensed clinics 

should be under a duty to keep a record of surrogacy arrangements under the new 
pathway to which they are a party, with such records being retained for a specified 
minimum period. 

Do consultees agree? 



6 
 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. 

 
1.9 We invite consultees’ views as to what the length of that period should be: whether 100 

years or another period. 

Paragraph 8.14 

 

Consultation Question 9. 
1.10 We provisionally propose that the prohibition on the use of anonymously donated gametes 

should apply to traditional surrogacy arrangements with which a regulated surrogacy 
organisation is involved. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposal for regulated surrogacy organisations, because they 
would inevitably lead to a normalising of surrogacy and an increase in its prevalence. 

Paragraph 8.21 

 

Consultation Question 10. 
1.11 We invite consultees’ views as to whether the use of anonymously donated sperm in a 

traditional, domestic surrogacy arrangement should prevent that arrangement from 
entering into the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway.’  
Paragraph 8.22 

 

Consultation Question 11. 
1.12 We provisionally propose that: 

(1) the surrogate should have the right to object to the acquisition of legal parenthood 
by the intended parents, for a fixed period after the birth of the child;  
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(2) this right to object should operate by the surrogate making her objection in writing 
within a defined period, with the objection being sent to both the intended parents 
and the body responsible for the regulation of surrogacy; and 

(3) the defined period should be the applicable period for birth registration less one 
week. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposal that the ‘intended parents’ should automatically acquire 
legal parenthood at birth and that the birth mother has only a limited time to object. This 
contradicts the UN Special Rapporteur’s recommendations,* including that the birth mother is the 
legal parent at birth and that all decisions involving legal parenthood and parental responsibility 
in surrogacy arrangements are taken by a court or other competent authority AFTER the birth, 
with the child’s best interests being the paramount consideration. 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.35 

 

Consultation Question 12. 
1.13 We provisionally propose that, where the surrogate objects to the intended parents 

acquiring legal parenthood within the period fixed after birth, the surrogacy arrangement 
should no longer be able to proceed in the new pathway, with the result that: 

(1) the surrogate will be the legal parent of the child;  

(2) if one of the intended parents would, under the current law, be a legal parent of the 
child, then he or she will continue to be a legal parent in these circumstances; and 

(3) the intended parents would be able to make an application for a parental order to 
obtain legal parenthood. 
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Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly with the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.  
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
parental responsibility must be taken by a court or other competent authority AFTER the birth 
and with the child’s best interest being the paramount consideration, in accordance with the UN 
Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.36 

 

Consultation Question 13. 
1.14 We provisionally propose that, in the new pathway: 

(1) the intended parents should be required to make a declaration on registering the 
birth of the child that they have no reason to believe that the surrogate has lacked 
capacity at any time during the period in which she had the right to object to the 
intended parents acquiring legal parenthood; 

(2) if the intended parents cannot provide this declaration then, during the period in 
which she has the right to object to the intended parents acquiring legal parenthood, 
the surrogate should be able to provide a positive consent to such acquisition; and 

(3) if the intended parents are unable to make this declaration and the surrogate is 
unable to provide the positive consent within the relevant period, the surrogacy 
arrangement should exit the new pathway and the intended parents should be able 
to make an application for a parental order. 
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Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.  
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
parental responsibility must be taken by a court or other competent authority AFTER the birth 
and with the child’s best interest being the paramount consideration, in accordance with the UN 
Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.37 

 

Consultation Question 14. 
1.15 We provisionally propose that, in the new pathway, the welfare of the child to be born as a 

result of the surrogacy arrangement: 

(1) should be assessed in the way set out in Chapter 8 of the current Code of Practice; 

(2) either the regulated surrogacy organisation or regulated clinic, as appropriate, 
should be responsible for ensuring that this procedure is followed; and 

(3) there should be no requirement for any welfare assessment of the child after his or 
her birth. 

Do consultees agree? 
 
NO 
 
I profoundly disagree with this proposal. It contradicts the UN Special Rapporteur’s 
recommendation* that all decisions involving legal parenthood and parental responsibility in 
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surrogacy arrangements should be taken by a court or other competent authority AFTER the 
birth and that the child’s best interests are the paramount consideration. A welfare assessment is 
an absolute requirement if an informed decision is to be made about the child’s best interest. 
Therefore a welfare assessment MUST be made after the child’s birth. 
 
The pre-conception assessment would typically have been carried out more than a year before 
the birth of the child. Much can change in that time.  
 
The justif ication that a welfare assessment after the birth of the child is not necessary because 
parents of children born through the normal process are not subject to such checks does not 
hold. Pregnancy, birth and the post-partum changes are intense physical and existential 
experiences that change you and prime you to love and be sensitive to the new-born child and 
rise to the challenge of the enormous task of raising him or her to adulthood. For obvious 
reasons ‘intended parents’ do not have this advantage.  
 
In addition, pregnancy and childbirth are a huge investment of the birth mother’s physical, 
physiological and emotional resources, which means she has already made a huge and 
unquantif iable, nearly year-long, commitment to the child. This means her practical and 
emotional commitment to the child is already well-developed, giving her the best chance of 
surmounting all the diff iculties that will inevitably arise over the course of the child’s childhood 
and adolescence.  
 
The ‘intended parents’ have had no similar experience. The investment of f inancial resources 
does not in any way prepare you for the practical reality of caring for a new-born child and the 
long road of nurturing and shepherding him or her to adulthood. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.51 

 

Consultation Question 15. 
1.16 We provisionally propose that, for a child born as a result of a surrogacy arrangement 

under the new pathway, where the surrogate has exercised her right to object to the 
intended parents’ acquisition of legal parenthood at birth, the surrogate’s spouse or civil 
partner, if any, should not be a legal parent of the child. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘new pathway.’  
 
There is a very real risk that spouses and partners will coerce women into being a ‘surrogate’ for 
f inancial gain. This risk is likely to increase if he or she does not have legal parenthood or 
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parental responsibility for any children born of the arrangement. This is enough reason to reject 
this proposal. 
 
However, it also represents a significant change in legal parenthood rules and would therefore 
have an implication for all children, all families because it would set a precedent. It should not be 
introduced without a full assessment of all the implications, including on the rights of mothers and 
children. There is no evidence that the law commissioners have carried out any such 
assessment. 
 
1.17 We invite consultees’ views as to whether, in the case of a surrogacy arrangement outside 

the new pathway, the surrogate’s spouse or civil partner should continue to be a legal 
parent of the child born as a result of the arrangement. 

YES 
 
The normal legal parenthood rules should apply. This will reduce the risk of spouses and 
partners coercing women into surrogacy for f inancial gain. 

Paragraph 8.57 

 

Consultation Question 16. 
1.18 We provisionally propose that, in the new pathway, where a child born of a surrogacy 

arrangement is stillborn: 

(1) the intended parents should be the legal parents of the child unless the surrogate 
exercises her right to object; and 

(2) the surrogate should be able to consent to the intended parents being registered as 
the parents before the expiry of the period of the right to object. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects. The 
birth mother should always be the legal parent of the child at birth and this should not change if 
the child is stillborn. 
 
1.19 We provisionally propose that, outside the new pathway, where a child born of a surrogacy 

arrangement is stillborn, the surrogate should be able to consent to the intended parents 
being registered as the parents before the expiry of the period allowed for the registration 
of the birth, provided that the intended parents have made a declaration to the effect that 
the relevant criteria for the making of a parental order are satisfied, on registration of the 
stillbirth. 
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Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the birth parents in this 
situation. The birth mother should always be the legal parent of the child at birth and this should 
not change if the child is stillborn and the registration should accurately reflect this. 

Paragraph 8.77 

 

Consultation Question 17. 
1.20 We provisionally propose that, for surrogacy arrangements outside the new pathway, 

where the child dies before the making of the parental order, the surrogate should be able 
to consent to the intended parents being registered as the parents before the expiry of the 
period allowed for the registration of the birth, provided that the intended parents have 
made a declaration to the effect that the relevant criteria for the making of a parental order 
are satisfied, on registration of the birth. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the legal parents in this 
situation. The birth mother should always be the legal parent of the child at birth and if the child 
dies before the parental order, the registration of birth should accurately reflect that the birth 
mother was the legal parent. 

Paragraph 8.79 

 

Consultation Question 18. 
1.21 For surrogacy arrangements in the new pathway, we invite consultees’ views as to 

whether, where the surrogate dies in childbirth or before the end of the period during which 
she can exercise her right to object, the arrangement should not proceed in the new 
pathway and the intended parents should be required to make an application for a 
parental order. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 8.80 
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Consultation Question 19. 
1.22 We provisionally propose that, for surrogacy arrangements in the new pathway, where 

both intended parents die during the surrogate’s pregnancy, the intended parents should 
be registered as the child’s parents on birth, subject to the surrogate not exercising her 
right to object within the defined period. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with the deceased 
‘intended parents’ being registered as the legal parents in this situation. The birth mother should 
always be the legal parent of the child at birth and the registration of birth should accurately 
reflect this. 
 
1.23 We invite consultees’ views as to whether, for surrogacy arrangements outside the new 

pathway, where both intended parents die during the surrogate’s pregnancy or before a 
parental order is made: 

(1) it should be competent for an application to be made, by a person who claims an 
interest under section 11(3)(a) of the Children (Scotland) Act 1995, or who would be 
permitted to apply for an order under section 8 of the Children Act 1989: 

(a) for an order for appointment as guardian of the child, and 

(b) for a parental order in the name of the intended parents, subject to the 
surrogate’s consent; or 

(2) the surrogate should be registered as the child’s mother and it should not be 
possible for the intended parents to be registered as the child’s parents, but that 
there should be a procedure for the surrogate to provide details of the intended 
parents, and, if relevant, gamete donors, for entry onto the register of surrogacy 
arrangements. 

The intended parents should NOT be registered as the child’s parents if they are already 
deceased – so option (2) is preferable. 

Paragraph 8.81 

 

Consultation Question 20. 
1.24 We provisionally propose that, where an application is made for a parental order by a sole 

applicant under section 54A: 
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(1) the applicant should have to make a declaration that it was always intended that 
there would only be a single applicant for a parental order in respect of the child 
concerned or to supply the name and contact details of the other intended parent;  

(2) if details of another intended parent are supplied, a provision should be made for 
notice to be given to the potential second intended parent of the application and an 
opportunity given to that party to provide notice of opposition within a brief period 
(of, say, 14 to 21 days); and 

(3) if the second intended parent gives notice of his or her intention to oppose, he or 
she should be required to make his or her own application within a brief period (say 
14 days), otherwise the application of the first intended parent will be determined by 
the court. 

Do consultees agree? 

YES 
Paragraph 8.86 

 

Consultation Question 21. 
1.25 We invite consultees’ views as to: 

(1) a temporary three-parent model of legal parenthood in surrogacy cases; and 

(2) how the legal parenthood of the surrogate should be extinguished in this model. 

I profoundly oppose a three-parent model of legal parenthood, even if it is temporary. The birth 
mother should be the legal parent at birth and all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other competent 
authority AFTER the birth of the child with the best interests of the child being the paramount 
consideration, as recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.91 

 

Consultation Question 22. 
1.26 We invite consultees’ views:  

(1) as to whether there should be any additional oversight in the new pathway that we 
have proposed, leading to the acquisition of legal parenthood by the intended 
parents at birth; and 

(2) if so, as to whether should this oversight be: 
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(a) administrative, or 

(b) judicial. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should be the 
legal parent and have parental responsibility at birth and all decisions involving legal parenthood 
and parental responsibility in surrogacy arrangements should be taken by a court or other 
competent authority AFTER the birth of the child based on the best interests of the child, as 
recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.93 

 

Consultation Question 23. 
1.27 In respect of England and Wales, we invite consultees’ views as to: 

(1) whether the welfare checklist, contained in section 1(3) of the Children Act 1989, 
should be amended to provide for the court to have regard to additional specific 
factors in the situation where it is considering the arrangements for a child in the 
context of a dispute about a surrogacy arrangement; and 

(2) if so, as to what those additional factors should be. 

The child’s best interests should drive all decisions about the child in the event of a dispute about 
a surrogacy arrangement. The welfare checklist provides a comprehensive summary of the 
issues to be considered and is adequate as it is, and conforms to the UN Special Rapporteur’s 
recommendation* that the child’s best interest is the paramount consideration. I therefore do not 
believe any other factors should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx  

Paragraph 8.120 

 

Consultation Question 24. 
1.28 In respect of England and Wales, we invite consultees’ views: 

(1) as to whether the checklist, contained in section 1(4) of the ACA 2002 (as applied 
and modified by regulation 2 and paragraph 1 of Schedule 1 of the 2018 
Regulations) should be further amended to provide for the court to have regard to 
additional specific factors in the situation where it is considering whether to make a 
parental order; and 

(2) what those additional factors should be. 
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The child’s best interests should drive all decisions when considering whether to make a parental 
order. The welfare checklist provides a comprehensive summary of the issues to be considered 
and is adequate as it is, and it conforms to UN Special Rapporteur’s recommendation* that the 
child’s best interest is the paramount consideration. I therefore do not believe any other factors 
should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.121 

 

Consultation Question 25. 
1.29 We invite consultees’ view as to whether section 10 of the Children Act 1989 should be 

amended to add the intended parents to the category of those who can apply for a section 
8 order without leave. 

NO 
 
There are real risks of the sale and trafficking of children and of exploitation of the birth mother 
and her reproductive capacities in all surrogacy arrangements. The court should therefore 
always have oversight of the arrangements. I am also concerned that there should be no 
liberalisation of the law on surrogacy because of the potential human rights abuses involved. I do 
not believe that ‘intended parents’ should be added to the list of those who can apply for a 
section 8 order without leave. 

Paragraph 8.123 

 

Consultation Question 26. 
1.30 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement outside the new pathway, the intended parents should acquire parental 
responsibility automatically where: 

(1) the child is living with them or being cared for by them; and  

(2) they intend to apply for a parental order. 

Do consultees agree? 

NO 
 
I profoundly disagree with this proposal. The birth mother should be the legal parent at birth and 
all decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, as 



17 
 

recommended by the UN Special Rapporteur* in order to reduce the risk of the sale and 
trafficking of children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 
is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify measures that contravene recommendations of 
the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 
reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no legal 
responsibility for that child – other than a temporary right to ‘object’. The rights of the child must 
be prioritised regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.132 

 

Consultation Question 27. 
1.31 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement in the new pathway: 

(1) the intended parents should acquire parental responsibility on the birth of the child; 
and 

(2) if the surrogate exercises her right to object, the intended parents should continue to 
have parental responsibility for the child where the child is living with, or being cared 
for by, them, and they intend to apply for a parental order.  

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should acquire parentage or parental responsibility automatically. The birth mother 
should be the legal parent at birth and all decisions involving legal parenthood and parental 
responsibility in surrogacy arrangements should be taken by a court or other competent authority 
AFTER the birth of the child, with the child’s best interest the paramount consideration. This is 
the recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the 
sale and trafficking of children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 
is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify a measure that contravenes recommendations of 
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the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 
reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no responsibility 
for that child – other than a temporary right to ‘object’. The rights of the child must be prioritised 
regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.134 

 

Consultation Question 28. 
1.32 We provisionally propose that, for surrogacy arrangements within the new pathway, the 

surrogate should retain parental responsibility for the child born as a result of the 
arrangement until the expiry of the period during which she can exercise her right to 
object, assuming that she does not exercise her right to object. 

Do consultees agree? 

OTHER 
 
I agree that the birth mother should have parental responsibility for the child but NOT that the 
‘intended parents’ should get automatic legal parenthood and parental responsibility. 
 
All decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, with the 
child’s best interest the paramount consideration. This is the recommendation of the UN Special 
Rapporteur* and has the aim of reducing the risk of the sale and trafficking of children and the 
exploitation of women and their women’s reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.139 

 

Consultation Question 29. 
1.33 For all surrogacy arrangements, we invite consultees’ views as to:  

(1) whether there is a need for any restriction to be placed on the exercise of parental 
responsibility by either the surrogate (or other legal parent), or the intended parents, 
during the period in which parental responsibility is shared; and 
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(2) whether it should operate to restrict the exercise of parental responsibility by the 
party not caring for the child or with whom the child is not living. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should have 
legal parenthood and parental responsibility at and after the birth and all subsequent decisions 
involving legal parenthood and parental responsibility should be taken by a court or other 
competent authority, with the child’s best interest the paramount consideration. This is the 
recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.140 

 

Consultation Question 30. 
1.34 We provisionally propose that traditional surrogacy arrangements should fall within the 

scope of the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 9.29 

 

Consultation Question 31. 
1.35 We invite the views of independent surrogates, and intended parents who have used 

independent surrogacy arrangements, to tell us about their experience. In particular, we 
would be interested to hear about any health screening, counselling and legal advice that 
took place. 

N/A 
Paragraph 9.35 
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Consultation Question 32. 
1.36 We invite consultees’ views as to whether independent surrogacy arrangements should be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 
 
1.37 We invite consultees’ views as to how independent surrogacy arrangements might be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 

Paragraph 9.36 

 

Consultation Question 33. 
1.38 We provisionally propose that: 

(1) there should be regulated surrogacy organisations;  

NO 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 

(2) there should be no requirement for a regulated surrogacy organisation to take a 
particular form; and 

OTHER 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 

(3) each surrogacy organisation should be required to appoint an individual responsible 
for ensuring that the organisation complies with regulation. 

Do consultees agree?  

OTHER 
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I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 

Paragraph 9.61 

 

Consultation Question 34. 
1.39 We provisionally propose that the person responsible must be responsible for: 

(1) representing the organisation to, and liaising with, the regulator; 

(2) managing the regulated surrogacy organisation with sufficient care, competence 
and skill; 

(3) ensuring the compliance of the organisation with relevant law and regulation, 
including the creation, maintenance and operation of necessary policies and 
procedures; 

(4) training any staff, including that of the person responsible; and 

(5) providing data to the regulator and to such other person as required by law. 

Do consultees agree? 

LEAVE ALL CHECK BOXES BLANK (i.e. none of the above) 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 
1.40 We invite consultees to identify any other responsibilities which a responsible individual 

should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 
1.41 We invite consultees’ views as to what experience, skills and qualif ications a person 

responsible for a surrogacy organisation should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 

Paragraph 9.62 
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Consultation Question 35. 
1.42 We provisionally propose that regulated surrogacy organisations should be non-profit 

making bodies. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and 
would drive an increase in surrogacy. Even if surrogacy organisations are non-profit making, they 
will inevitably be driven by commercial imperatives (for example, to cover costs, salaries, etc.) 
and will need to continuously seek new business and to convince or coerce more women to act 
as ‘surrogates.’ 
 
Deriving income from surrogacy is abhorrent and, given the parallels between surrogacy and 
prostitution, is a potential violation of Article 6 of CEDAW, which prohibits third-parties profiting or 
otherwise benefiting from the prostitution of women. 

Paragraph 9.84 

 

Consultation Question 36. 
1.43 We invite consultees’ views as to what should be included in the definition of matching and 

facilitation services. 

I disagree with organisations being able to provide matching and facilitation services, because 
that would inevitably lead to an increase in surrogacy, which I consider a violation of the human 
rights of both women and children. 

Paragraph 9.94 

 

Consultation Question 37. 
1.44 We provisionally propose that only regulated surrogacy organisations should be able to 

offer matching and facilitation services in respect of surrogacy arrangements in the new 
pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
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facilitation services for any type of surrogacy, because that would inevitably lead to an increase 
in surrogacy, which I consider a violation of the human rights of both women and children. 
  
1.45 We invite consultees’ views as to whether only regulated surrogacy organisations should 

be able to offer matching and facilitation services in respect of surrogacy arrangements 
outside the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
facilitation services for any type of surrogacy, because that would inevitably lead to an increase 
in surrogacy, which I consider a violation of the human rights of both women and children. 

Paragraph 9.95 

 

Consultation Question 38. 
1.46 We invite consultees’ views as to the sanctions that should be available against 

organisations that offer matching and facilitation services without being regulated to do so, 
and whether these should be criminal, civil or regulatory. 

I do not accept that matching and facilitation services should be allowed – regardless who they 
are provided by – because they would inevitably lead to an increase in surrogacy, which I 
consider a violation of the human rights of both women and children. Offering such services 
should be a criminal offence. 

Paragraph 9.97 

 

Consultation Question 39. 
1.47 We provisionally propose that the remit of the Human Fertilisation and Embryology 

Authority be expanded to include the regulation of regulated surrogacy organisations, and 
oversight of compliance with the proposed legal requirements for the new pathway to legal 
parenthood. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and 
would drive an increase in surrogacy.  
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1.48 If consultees agree, we invite their views as to how the Authority’s Code of Practice should 
apply to regulated surrogacy organisations, including which additional or new areas of 
regulation should be applied. 

Paragraph 9.117 

 

Consultation Question 40. 
1.49 We provisionally propose that surrogacy agreements should remain unenforceable 

(subject to the exception we provisionally propose in Consultation Question 88 in relation 
to financial terms).  

Do consultees agree? 

YES 
Paragraph 9.129 

 

Consultation Question 41. 
1.50 We provisionally propose that there should be no prohibition against charging for 

negotiating, facilitating and advising on surrogacy arrangements. 

Do consultees agree? 

NO 
 
I VEHEMENTLY disagree with this proposal and the opening up of surrogacy in this country, 
because I consider it a violation of the human rights of both women and the child. The idea of 
organisations charging to facilitate it is utterly abhorrent and violates the spirit, if not the letter, of 
Article 6 of CEDAW, given the parallels between surrogacy and prostitution. Article 6 prohibits 
the exploitation of the prostitution of women – which includes deriving any form of benefit from 
women’s prostitution. 

Paragraph 9.135 

 

Consultation Question 42. 
1.51 We provisionally propose that the current ban on advertising in respect of surrogacy 

should be removed, with the effect that there will be no restrictions on advertising anything 
that can lawfully be done in relation to surrogacy arrangements. 

Do consultees agree? 

NO 
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I VEHEMENTLY disagree with removing the current ban on advertising in respect of surrogacy. 
Surrogacy is a violation of the human rights of both women and children, and enabling 
advertising sites (and other ‘service’ organisations) to financially benefit from it is abhorrent. 
 
At this time of increasing poverty and inequality, it would be unethical to promote the idea that 
being a ‘surrogate’ mother would be a solution to an impoverished woman’s financial problems. If 
this proposal is implemented, Facebook and Google are likely present surrogacy ads to female 
students and young women suggesting that becoming a ‘surrogate’ would provide the solution to 
their f inancial worries. The most disadvantaged young women would be the most vulnerable to 
this idea and it is doubtful it would ever truly be in her best interest. 
 
Just as we protect disadvantaged people from the temptation of selling their kidneys for money, 
we need to protect disadvantaged women from the temptation of renting their wombs. This 
means that advertising of surrogacy MUST remain banned. 

Paragraph 9.145 

 

Consultation Question 43. 
1.52 We provisionally propose that, in England and Wales, where the making of a parental 

order in respect of a child born of a surrogacy arrangement has been recorded in the 
Parental Order Register, the child should be able to access his or her original birth 
certif icate at the age of 18. 

Do consultees agree? 

YES 
Paragraph 10.80 

 

Consultation Question 44. 
1.53 We provisionally propose that where children are born of surrogacy arrangements that 

result in the intended parents being recorded as parents on the birth certificate, the full 
form of that certif icate should make clear that the birth was the result of a surrogacy 
arrangement. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should be recorded as parents on the original birth certif icate. The birth mother should 
be recorded as the birth mother on the birth certificate and all decisions involving legal 
parenthood and parental responsibility should be taken after the birth by a court or other 
competent authority, with the child’s best interest the paramount consideration. This is the 
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recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
 
However, if the ‘intended parents’ are recorded as parents on the birth certificate, the full form of 
the certif icate should make clear that the birth was the result of a surrogacy arrangement. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 10.85 

 

Consultation Question 45. 
1.54 We invite consultees’ views as to whether the birth registration system in England and 

Wales requires reform and, if so, which reforms they would like to see. 

I do not consider the birth registration system to be in need for reform. I am particularly opposed 
to changes to allow for the registration of three parents or for anyone other than the birth mother 
to be recorded as the mother on the original birth certif icate. Such proposals could lead to the 
facilitation of the sale of children and an erosion of mothers’ rights and a diluting of the 
understanding that the relationship between the birth mother and the child is unique. 

Paragraph 10.87 

 

Consultation Question 46. 
1.55 We provisionally propose that, in England and Wales, from the age of 18, a child who has 

been the subject of a parental order should be able to access all the documents contained 
in the court’s file for those parental order proceedings. 

Do consultees agree? 

YES 
Paragraph 10.89 

 

Consultation Question 47. 
1.56 We provisionally propose that a national register of surrogacy arrangements should be 

created to record the identity of the intended parents, the surrogate and the gamete 
donors. 

Do consultees agree? 

YES 
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1.57 We provisionally propose that: 

(1) the register should be maintained by the Authority; 

(2) the register should record information for all surrogacy arrangements, whether in or 
outside the new pathway, provided that the information about who has contributed 
gametes for the conception of the child has been medically verif ied, and that the 
information should include: 

(a) identifying information about all the parties to the surrogacy arrangement, and 

(b) non-identifying information about those who have contributed gametes to the 
conception of the child; and 

(3) to facilitate the record of this information, the application form/petition for a parental 
order should record full information about a child’s genetic heritage where available 
and established by DNA or medical evidence, recording the use of an anonymous 
gamete donor if that applies. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. However, should surrogacy take place, it is important that the children have 
access to information about their origins and these proposals seem generally sound, except that 
the information held on gamete donors should also include identifying information – because 
otherwise it trivialises the creation of a child and denies the child the right to know her or his 
genetic parentage. 

Paragraph 10.102 

 

Consultation Question 48. 
1.58 We invite consultees’ views as to whether non-identifying information about the surrogate 

and the intended parents should be recorded in the national register of surrogacy 
arrangements and available for disclosure to a child born of a surrogacy arrangement. 

I agree but with the proviso that all the information should be identifying – because otherwise it 
trivialises the creation of a child and denies the child the right to know her or his genetic 
parentage. 

Paragraph 10.104 
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Consultation Question 49. 
1.59 We provisionally propose that a child born of a surrogacy arrangement should be able to 

access the information recorded in the register from the age of 18 for identifying 
information, and 16 for non-identifying information (if such information is included on the 
register), provided that he or she has been given a suitable opportunity to receive 
counselling about the implications of compliance with this request. 

Do consultees agree? 

YES 
 
1.60 We invite consultees’ views as to whether a child under the age of 18 or 16 (depending on 

whether the information is identifying or non-identifying respectively) should be able to 
access the information in the register and, if so, in which circumstances: 

(1) where his or her legal parents have consented; 

(2) if he or she has received counselling and the counsellor judges that he or she is 
sufficiently mature to receive this information; and/or 

(3) in any other circumstances. 

I agree with (1) and (2) and believe there might be other circumstances where this is reasonable. 
Paragraph 10.110 

 

Consultation Question 50. 
1.61 We invite consultees’ views as to whether there should be any provision for those born of 

a surrogacy arrangement to make a request for information to disclose whether a person 
whom he or she is intending to marry, or with whom he or she intends to enter into a civil 
partnership or intimate physical relationship, was carried by the same surrogate. 

YES, this should be possible. 
Paragraph 10.114 

 

Consultation Question 51. 
1.62 We provisionally propose that where two people are born to, and genetically related 

through, the same surrogate, they should be able to access the register to identify each 
other, if they both wish to do so. 

Do consultees agree? 

YES 
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1.63 We invite consultees’ views as to whether there should be provision to allow people born 

to the same surrogate – but who are not genetically related – to access the register to 
identify each other, if they both wish to do so. 

YES, I agree. 
Paragraph 10.121 

 

Consultation Question 52. 
1.64 We invite consultees’ views as to whether provision should be made to allow a person 

carried by a surrogate, and the surrogate’s own child, to access the register to identify 
each other, if they both wish to do so: 

(1) if they are genetically related through the surrogate; and/or 

(2) if they are not genetically related through the surrogate. 

YES to both (1) and (2) 
Paragraph 10.123 

 

Consultation Question 53. 
1.65 For surrogacy arrangements outside the new pathway, we invite consultees’ views as to 

whether details of an intended parent who is not a party to the application for a parental 
order should be recorded in the register. 

The intended parent who is not a party to the application for a parental order should be recorded 
in the register. 

Paragraph 10.128 
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Consultation Question 54. 
1.66 We provisionally propose that the six month time limits in sections 54 and 54A of the 

HFEA 2008 for making a parental order application should be abolished. 

Do consultees agree? 

NO 
 
The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 11.20 

 

Consultation Question 55. 
1.67 We provisionally propose that: 

(1) the current circumstances in which the consent of the surrogate (and any other legal 
parent) is not required, namely where a person cannot be found or is incapable of 
giving agreement, should continue to be available; 

NO  
 
I disagree with this because it is a violation of women’s rights and would increase the risk of child 
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 
as an option when a parental order is not possible. 
 

(2) the court should have the power to dispense with the consent of the surrogate, and 
any other legal parent of the child, in the following circumstances: 

(a) where the child is living with the intended parents, with the consent of the 
surrogate and any other legal parent, or 

(b) following a determination by the court that the child should live with the 
intended parents; and 

(3) the court’s power to dispense with consent should be subject to the paramount 
consideration of the child’s welfare throughout his or her life guided by the factors 
set out in section 1 of the Adoption and Children Act 2002 and, in Scotland, in line 
with the section 14(3) of the Adoption and Children (Scotland) Act 2007. 

Do consultees agree? 

NO 
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I disagree with this because it is a violation of women’s rights and would increase the risk of child 
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 
as an option when a parental order is not possible. 

Paragraph 11.58 

 

Consultation Question 56. 
1.68 We provisionally propose that, both for a parental order and in the new pathway, the 

intended parents or one of the intended parents must be domiciled or habitually resident in 
the UK, Channel Islands or Isle of Man. 

Do consultees agree?  

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. The ‘intended parents’ should be 
domiciled (and not simply habitually resident) in the UK in order to avoid surrogacy tourism. 
 
1.69 We invite consultees’ views as to whether there should be any additional conditions 

imposed on the test of habitual residence, for example, a qualifying period of habitual 
residence required to satisfy the test. 

I profoundly disagree with opening up parental orders to ‘intended parents’ who are habitual 
residents but not domiciled in the UK – because of the risk of surrogacy tourism. 

Paragraph 12.15 

 

Consultation Question 57. 
1.70 We invite consultees’ views on whether: 

(1) the qualifying categories of relationship in section 54(2) of the HFEA 2008 should be 
reformed and, if so, how; or 

(2) the requirement should be removed, subject to two persons who are within the 
prohibited degrees of relationship being prevented from applying. 

The qualifying categories of relationship should not be reformed or removed. 
Paragraph 12.29 
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Consultation Question 58. 
1.71 We provisionally propose that to use the new pathway, intended parents should be 

required to make a declaration in the surrogacy agreement that they intend for the child’s 
home to be with them. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’.  

Paragraph 12.34 

 

Consultation Question 59. 
1.72 We provisionally propose that the new pathway –  

(1) should not impose a requirement that the intended parent, or one of the intended 
parents, provide gametes for the conception of the child, so that double donation of 
gametes is permitted, but 

(2) that double donation should only be permitted in cases of medical necessity, 
meaning that there is not an intended parent who is able to provide a gamete due to 
infertility. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ and believe the genetic link should 
be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 
 
1.73 We invite consultees’ views as to whether double donation should be permitted under the 

parental order pathway (to the same extent that it may be permitted in the new pathway) in 
domestic surrogacy arrangements.  

I profoundly disagree with the proposals for the ‘new pathway’ and all other proposals that are 
likely to result in an increase in surrogacy. I therefore do not believe that double donation should 
be permitted under the parental order pathway in domestic surrogacy arrangements.  
 
1.74 We provisionally propose that the requirement that the intended parent or one of the 

intended parents contribute gametes to the conception of the child in the parental order 
pathway should be retained in international surrogacy arrangements. 

Do consultees agree? 

YES 
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Paragraph 12.64 

 

Consultation Question 60. 
1.75 We provisionally propose that if the requirement for a genetic link is retained for domestic 

cases outside the new pathway, the requirement should not apply, subject to medical 
necessity, if the court determines that the intended parents in good faith began the 
surrogacy arrangement in the new pathway but were required to apply for a parental order. 

Do consultees agree? 

NO 
 
I fundamentally disagree with proposals to introduce the ‘new pathway’ and believe the genetic 
link should be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.71 

 

Consultation Question 61. 
1.76 We provisionally propose that if double donation is permitted only in cases of medical 

necessity, an exception should be made to allow a parental order to be granted to a single 
parent without a genetic link where the intended parent’s former partner provides gametes 
but the intended parents’ relationship breaks down before the grant of a parental order. 

Do consultees agree? 

NO 
 
I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.76 
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Consultation Question 62. 
1.77 We invite consultees’ views as to whether there should be a requirement that a surrogacy 

arrangement has been used because of medical necessity: 

(1) for cases under the new pathway to parenthood; and/or 

(2) for cases where a post-birth parental order application is made. 

I oppose surrogacy and believe that it is a fundamental violation of women’s and children’s rights 
and that it should therefore be banned. I dispute that surrogacy is ever a ‘medical necessity.’  
 
1.78 We invite consultees’ views as to how a test of medical necessity for surrogacy, if it is 

introduced, should be defined and assessed. 

I dispute that surrogacy is ever a ‘medical necessity.’ 
Paragraph 12.94 

 

Consultation Question 63. 
1.79 We provisionally propose that in order to use the new pathway to parenthood, information 

identifying the child’s genetic parents and the surrogate must be provided for entry on the 
national register of surrogacy agreements prior to registration of the child’s birth. 

Do consultees agree?  

OTHER 
 
I profoundly oppose the introduction of the ‘new pathway’. However, I support the requirement in 
any surrogacy arrangements for the recording of the identity of all genetic parents and the birth 
mother. 
 
1.80 We invite consultees’ views as to whether it should be a condition for an application for a 

parental order that: 

(1) those who contributed gametes are entered on the national register of surrogacy 
agreements; and/or 

(2) if it remains a requirement that one of the intended parents provided gametes in the 
conception of the child, that the genetic link is demonstrated to the court with 
medical or DNA evidence. 

While I oppose surrogacy and want to see it banned, I support this condition for a parental order 
in the circumstances described in both (1) and (2). 
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1.81 We provisionally propose that it should be a condition for the application of a parental 
order that the identity of the surrogate is entered on the national register of surrogacy 
agreements. 

Do consultees agree? 

YES 
 
While I oppose surrogacy and want to see it banned, if it happens, I support this provision. 

Paragraph 12.115 

 

Consultation Question 64. 
1.82 We provisionally propose that there should be no maximum age limit for the grant of a 

parental order. The age of the intended parents should continue to be taken into account 
in the assessment of the welfare of the child in applications to grant a parental order.  

Do consultees agree? 

NO 
 
I am opposed to surrogacy and would like to see it banned, because it is a violation of both 
women’s and children’s human rights.  
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches adulthood. 
Surrogacy is therefore particularly unethical when the ‘intended parents’ are old. If surrogacy is 
to be opened up, a maximum age limit for ‘intended parents’ is imperative. This will make it clear 
that society does not condone older people entering a surrogacy arrangement and will make it 
less likely that older people will go ahead with such an arrangement and present the court with a 
fait accompli. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement up to that age but not beyond. It is 
therefore imperative that age limits are set very carefully. 
 
1.83 We invite consultees’ views as to whether under the new pathway there should be a 

maximum age limit for intended parents, and if so, what it should be. 

I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a maximum age limit for ‘intended parents’ and it should be 45. 
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches adulthood. 
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I am opposed to surrogacy per se, because it is a violation of both women’s and children’s 
human rights. However, it is particularly unethical when the ‘intended parents’ are old. I therefore 
consider that a maximum age limit for ‘intended parents’ is important. This will make it clear that 
society does not consider it acceptable for older people to enter into a surrogacy arrangement 
and will make it less likely that they will. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement up to that age. It is therefore imperative 
that age limits are set very carefully.  
 
1.84 We provisionally propose that intended parents should be required to be at least 18 years 

old at the time that they enter into a surrogacy agreement under the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a minimum age for ‘intended parents’ and it should be much older than 
18. I suggest that 25 would be more appropriate. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement at that age. It is therefore imperative that 
age limits are set very carefully. What kind of society would want 18-year olds to believe that it 
would be reasonable for them to become ‘parents’ through a surrogacy arrangement – before 
they have taken even their f irst steps into independence and adulthood? 

Paragraph 12.133 

 

Consultation Question 65. 
1.85 We provisionally propose that surrogates should be required to be at least 18 years of age 

(at the time of conception), in order for the court to have the power to make a parental 
order. 

Do consultees agree? 

OTHER 
 
I am opposed to surrogacy per se and would like to see it banned, because I consider it a 
violation of both women’s and children’s human rights.  
 
At 18 a woman is barely out of childhood and has not yet had an opportunity to establish herself 
as an adult. This means that she is particularly vulnerable to coercion and manipulation. There 
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should be a significantly older minimum age for entering into a surrogacy arrangement and I 
suggest that 25 years would be more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 
What kind of society would want 18-year old girls to believe that entering a surrogacy 
arrangement is a reasonable thing for them to be doing before they have taken even their f irst 
steps into independence and adulthood?  
 
1.86 We provisionally propose that surrogates should be required to be at least 18 years old at 

the time of entering into the surrogacy agreement within the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for a ‘new pathway’. At 18 a woman is barely out of 
childhood and has not yet had an opportunity to establish herself as an adult. This means that 
she is particularly vulnerable to coercion and manipulation. There should be a significantly older 
minimum age for entering into a surrogacy arrangement and I suggest that 25 years would be 
more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 
What kind of society would want 18-year old girls to believe that entering a surrogacy 
arrangement is a reasonable thing for them to be doing before they have taken even their f irst 
steps into independence and adulthood?  

Paragraph 12.144 

 

Consultation Question 66. 
1.87 We provisionally propose that medical testing of the surrogate, any partner of the 

surrogate, and any intended parent providing gametes should be required for the new 
pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
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1.88 We invite consultees’ views as to whether the types of testing set out in the Code of 
Practice are feasible for traditional surrogacy arrangements outside a licensed clinic, and if 
not, which types of testing should be required for such arrangements. 

 
Paragraph 13.16 

 

Consultation Question 67. 
1.89 We provisionally propose that, as a condition of being eligible for entry into the new 

pathway: 

(1) the surrogate, her spouse, civil partner or partner (if any) and the intended parents 
intending to enter into a surrogacy arrangement in the new pathway should be 
required to attend counselling with regard to the implications of entering into that 
arrangement; and 

(2) the implications counselling should be provided by a counsellor who meets the 
requirements set out in the Code of Practice at paragraphs 2.14 to 2.15. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.44 

 

Consultation Question 68. 
1.90 We provisionally propose that, for the new pathway, there should be a requirement that 

the surrogate and the intended parents should take independent legal advice on the effect 
of the law and of entering into the agreement before the agreement is signed. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.65 
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Consultation Question 69. 
1.91 We provisionally propose that, as an eligibility requirement of the new pathway: 

(1) an enhanced criminal record certificate should be obtained for intended parents, 
surrogates and any spouses, civil partners or partners of surrogates;  

(2) the body overseeing the surrogate arrangement should not enable a surrogate 
arrangement to be proceed under the new pathway where a person screened is unsuitable 
for having being convicted of, or received a police caution for, any offence appearing on a 
prescribed list of offences; and  

(3) the body overseeing the surrogacy arrangement may also determine that a 
person is unsuitable based on the information provided in the enhanced record certificate.  

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
1.92 We invite consultees’ views as to whether the list of offences that applies in the case of 

adoption is appropriate in the case of surrogacy arrangements in the new pathway. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.73 

 

Consultation Question 70. 
1.93 We invite consultees’ views as to whether there should be a requirement that the 

surrogate has previously given birth as an eligibility requirement of the new pathway. 

OTHER 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women who have never had a child of their own entering an 
arrangement to undergo pregnancy and childbirth for someone else. It is impossible to 
understand what pregnancy and childbirth are like and how they will change you until or unless 
you have had that experience yourself. 

Paragraph 13.95 
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Consultation Question 71. 
1.94 We provisionally propose that there should not be a maximum number of surrogate 

pregnancies that a woman can undertake as an eligibility requirement of the new pathway. 

Do consultees agree? 

NO 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women undergoing multiple ‘surrogate’ pregnancies and childbirths. 
Even the Kennel Club recognises that female dogs should not be allowed to undertake more 
than four pregnancies. It is abhorrent that female dogs have better protections than women 
would have under this proposal. 

Paragraph 13.99 

 

Consultation Question 72. 
1.95 We invite consultees’ views as to whether payment of costs by the intended parents to the 

surrogate should be able to be: 

(1) based on an allowance;  

(2) based on costs actually incurred by the surrogate, but without the need for 
production of receipts; or 

(3) based on costs actually incurred by the surrogate, and only on production of 
receipts. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.16 
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Consultation Question 73. 
1.96 We invite consultees’ views as to: 

(1) whether intended parents should be able to pay the surrogate essential costs 
relating to the pregnancy; and 

(2) the types of expenditure which should be considered “essential”.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 

Paragraph 15.22 
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Consultation Question 74. 
1.97 We invite consultees’ views as to: 

(1) whether they consider that intended parents should be able to pay the surrogate 
additional costs relating to the pregnancy; and 

(2) the types of expenditure which should be considered additional, rather than 
essential.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 

Paragraph 15.26 

 

Consultation Question 75. 
1.98 We invite consultees’ views as to:  

(1) whether intended parents should be permitted to pay all costs that arise from 
entering into a surrogacy arrangement, and those unique to a surrogate pregnancy; 
and 

(2) the types of cost which should be included within this category. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
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Paragraph 15.29 

 

Consultation Question 76. 
1.99 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate her actual lost earnings (whether the surrogate is employed or 
self-employed). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.37 

 

Consultation Question 77. 
1.100 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate either or both of the following lost potential earnings: 

(1) her lost employment-related potential earnings (as defined in paragraph 15.35 
above); and/or 

(2) other lost potential earnings (as defined in paragraph 15.36 above). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
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I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.38 

 

Consultation Question 78. 
1.101 We invite consultees to share their experiences:  

(1) of the impact that payments received by a surrogate from the intended parents has 
had on the surrogate’s entitlement to means-tested social welfare benefits; and 

(2) where a surrogacy arrangement has had an impact on the surrogate’s entitlement to 
means-tested social welfare benefits, how that has been addressed in their 
surrogacy arrangement. 

N/A 
Paragraph 15.47 

 



45 
 

Consultation Question 79. 
1.102 We invite consultees’ views as to whether intended parents should be able to pay 

compensation to the surrogate for the following: 

(1) pain and inconvenience arising from the pregnancy and childbirth; 

(2) medical treatments relating to the surrogacy, including payments for each 
insemination or embryo transfer; and/or 

(3)  specified complications, including hyperemesis gravidarum, pre-eclampsia, an 
ectopic pregnancy, miscarriage, termination, caesarean birth, excessive 
haemorrhaging, perineal tearing, removal of fallopian tubes or ovaries or a 
hysterectomy. 

It is absurd to propose that one could place a monetary value on the pain of adverse pregnancy 
outcomes. In putting a price tag on perineal tear for example, some mothers report little pain or 
symptoms, others have profound ongoing fear of vaginal penetration, which can result in very 
significant emotional and relationship diff iculties. Infection may complicate healing, and some 
women report long term sequelae from this, such as impaired wound healing.  
 
Haematology conditions should also be considered. Blood loss, for example due to placental 
haemorrhage can be very significant, and potentially result in emergency hysterectomy and 
blood transfusion to save the life of the mother. It is a fact that although blood is thoroughly 
screened in the UK there still remains the potential for blood borne illnesses to be transmitted, 
and the fact that some of these may not have been identif ied yet by researchers is also a real 
risk to a mother receiving transfusion. Persons who have had a blood transfusion are currently 
unable to donate blood themselves in the UK, due to the risk of (vCJD) transmission. This is an 
indication of the gravity of receiving blood products.  
 
No medical intervention is EVER risk free. Receiving multiple blood products in the context of 
Massive Transfusion Protocol (eg platelets, Fresh Frozen Plasma, cryoprecipitate) only heighten 
those risks.  
 
Conditions such as HELLP (Haemolysis, Elevated Liver enzymes, Low Platelets) can be fatal, 
and although the maternal mortality rate is low, it can have significant sequelae, including renal 
failure potentially requiring dialysis, placental abruption (potentially fatal for mother and baby) 
permanent liver damage and retinal detachment resulting in visual impairment.  
 
Each of these conditions have long term consequences for a woman, psychologically, physically 
and emotionally, and may also affect her ability to return to work or care for other children.  
 
Also, the late complications of childbirth have been disregarded. Late consequences of childbirth 
can include vaginal or rectal prolapse, urinary and faecal incontinence. Women who have had a 
C section may experience ongoing pain around the scar. Some sources quote this as affecting 
between 6 and 18 percent of women. These symptoms can be profoundly distressing, and may 
take years to present (conversely, may present immediately). 
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How could we ensure that women suffering these complications are compensated? They are 
multifactorial, and risk increases with instrumented delivery and parity. How would it be proposed 
to unpick the role of a surrogate pregnancy in causing these symptoms in relation to other risk 
factors, for example parity, smoking history, personal medical history? 
 
Psychiatric conditions are also absent from this list. Complications including depression and 
anxiety may be worsened by pregnancy. Other mental health conditions such as post natal 
depression and post partum psychosis can be fatal, and impact on a woman’s health for many 
years to come. I’m quite shocked that none of these conditions have been explicitly mentioned 
and it does make me wonder how the list of complications was created. I’d also like to know what 
level of haemorrhage would be considered “excessive”. 
 
The wording of the question “should” be able to pay compensation is not the same as being 
mandated to do so. This potentially creates a situation where some “luckier” women would 
receive compensation others would not. 
 
All of the above illustrates the risks of surrogacy and confirms my support for a total ban on 
surrogacy in the UK, as there is in Spain.  
 
1.103 We invite consultees’ views as to whether there are any other matters in respect of which 

intended parents should be able to pay the surrogate compensation. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain.  
 
1.104 We invite consultees’ views as to whether the level of compensation payable should be: 

(1) a fixed fee set by the regulator (operating as a cap on the maximum payable), or  

(2) left to the parties to negotiate.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. 

Paragraph 15.53 

 

Consultation Question 80. 
1.105 We invite consultees views’ as to whether intended parents should be able to pay 

compensation to the surrogate’s family in the event of the pregnancy resulting in the 
surrogate’s death, including through payment of the cost of life assurance for the 
surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question illustrates the risks of surrogacy and why I oppose it.  

Paragraph 15.56 

 

Consultation Question 81. 
1.106 We invite consultees’ views as to whether:  

(1) intended parents should be able to buy gifts for the surrogate; and 

(2) if so, specific provision should be made for these gifts to be modest or reasonable in 
nature. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to give the birth mother gifts. 

Paragraph 15.60 

 

Consultation Question 82. 
1.107 We invite consultees’ views as to whether it should be possible for the intended parents to 

agree to pay a woman for the service of undertaking a surrogacy. 

It should not be possible for the intended parents to agree to pay a woman for the service 
of undertaking a surrogacy. (check box) 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
1.108 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman for the service of undertaking surrogacy, whether that the fee should be: 

(1) any sum agreed between the parties to the surrogacy; or 

(2) a fixed fee set by the regulator. 

Leave both check boxes blank. 
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I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
1.109 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman a fixed fee for the service of undertaking surrogacy, what, if any, other payments 
the law should permit, in addition to that f ixed fee: 

(1) no other payments; 

(2) essential costs relating to the pregnancy; 

(3) additional costs relating to the pregnancy; 

(4) lost earnings; 

(5) compensation for pain and inconvenience, medical treatment and complications, 
and the death of the surrogate; and/or 

(6) gifts. 

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
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I am therefore opposed to allowing the ‘intended parents’ to make any type of fee or payment to 
the birth mother for her ‘services’. 

Paragraph 15.69 

 

Consultation Question 83. 
1.110 We invite consultees’ views as to whether it should be possible for any payment the law 

permits the intended parents to pay the surrogate for her services to be reduced in the 
event of a miscarriage or termination of the pregnancy. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers for their 
‘services’. However, it illustrates the grave risks of surrogacy. 
 

1.111 We invite consultees’ views as to whether, if the law permits a fee payable to the surrogate 
to be able to be reduced in the event of a miscarriage or termination, whether such 
provision should apply: 

(1) in the first trimester of pregnancy only; 

(2) to any miscarriage or termination; or 

(3) some other period of time (please specify).   

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
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I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers for their 
‘services’. However, it illustrates the grave risks of surrogacy. 

Paragraph 15.72 

 

Consultation Question 84. 
1.112 We provisionally propose that the types of payment that are permitted to be made to 

surrogates should be the same, whether the surrogacy follows our new pathway to 
parenthood or involves a post-birth application for a parental order. 

Do consultees agree? 

OTHER 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I am opposed to the ‘new pathway’ but consider that regardless of the surrogacy arrangement 
being used, the only payments that should ever be made are essential and basic expenses for 
which receipts are provided. 

Paragraph 15.74 

 

Consultation Question 85. 
1.113 We invite consultees’ views as to whether there are any categories of payment we have 

not discussed which they think intended parents should be able to agree to pay to the 
surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.75 

 

Consultation Question 86. 
1.114 We invite consultees to express any further views they have about the payments that 

intended parents should be able to agree to pay to the surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.76 
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Consultation Question 87. 
1.115 We invite consultees’ views as to whether there are specific methods of enforcing 

limitations that are placed on payments to surrogates that we should consider as part of 
our review: 

(1) for cases within the new pathway to parenthood; and  

(2) for cases where a parental order is made after the birth of the baby. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
The only payments that should be made are essential and basic expenses and for which receipts 
are provided. The judge or other competent authority should closely monitor all f inancial aspects 
of the arrangement (in line with the UN Special Rapporteur’s recommendations*) and refuse the 
parental order when payments have exceeded basic expenses. If it is not a judge overseeing the 
arrangements, the competent authority should be totally independent and not, for example, an 
agency (or ‘regulated surrogacy organisation’) that has been involved in the arrangements in any 
way. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 15.89 

 

Consultation Question 88. 
1.116 We provisionally propose that financial terms of a surrogacy agreement entered into under 

the new pathway to parenthood should be enforceable by the surrogate. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
1.117 We provisionally propose that if the financial terms of a surrogacy agreement entered into 

under the new pathway become enforceable, the ability to do so should not be dependent 
on the surrogate complying with any terms of the agreement relating to her lifestyle. 
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Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. The idea that a ‘surrogacy 
agreement’ could place restrictions on the birth mother’s lifestyle is utterly abhorrent. 

Paragraph 15.99 

 

Consultation Question 89. 
1.118 We invite overseas surrogates (or bodies representing or advocating for surrogates) to 

share with us their experiences f international surrogacy arrangements. 

N/A 
Paragraph 16.10 

 

Consultation Question 90. 
1.119 We invite organisations focused on children’s rights and welfare in the international 

context to share with us their views on our proposed reforms and consultation questions in 
this chapter. 

N/A 
Paragraph 16.12 

 

Consultation Question 91. 
1.120 We invite consultees to provide us with evidence of their experience of applying to register 

a child born through an international surrogacy arrangement as a British citizen and 
obtaining a passport for the child. In particular, we would be interested to hear how long 
the application took after the birth of the child, and any information consultees have about 
causes of delays in the process. 

N/A 
Paragraph 16.52 
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Consultation Question 92. 
1.121 We provisionally propose that it should be possible for a file to be opened, and the 

application process for obtaining registration of a child born from an international 
surrogacy arrangement and obtaining a passport to begin, prior to the birth of the child. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport in international surrogacy arrangements appears to contradict the UN Special 
Rapporteur’s recommendations* that are designed to protect against the selling and trafficking of 
children and the protection of the rights of the birth mother. I therefore strongly disagree with this 
proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.53 

 

Consultation Question 93. 
1.122 We invite consultees to provide us with evidence of the experience they have had of 

applying for a visa for a child born through an international surrogacy arrangement. In 
particular, we would be interested to hear how long the application took after the birth of 
the child, and any information consultees have of causes of delays in the process. 

N/A 
Paragraph 16.68 

 

Consultation Question 94. 
1.123 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a visa in respect of a child born through an international surrogacy 
arrangement, before the child is born. The application will need to be completed after the 
birth of the child, and the issue of a passport in the child’s country of birth. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport before the child is born in international surrogacy arrangements appears to contradict 
the UN Special Rapporteur’s recommendations* that are designed to protect against the selling 
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and trafficking of children and the protection of the rights of the birth mother. I therefore strongly 
disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

 

1.124 We provisionally propose that the current provision made for the grant of a visa outside of 
the Immigration Rules where the intended parents are not the legal parents of the child 
under nationality law should be brought within the Rules. 

Do consultees agree? 

NO 
 
1.125 We provisionally propose that:  

(1) the grant of a visa should not be dependent on the child breaking links with the 
surrogate; or  

(2) that this condition should be clarif ied to ensure that it does not prevent the child 
having contact, and an on-going relationship, with the surrogate. 

Do consultees agree? 

YES 
 
1.126 We invite consultees’ views as to whether the current requirement for the grant of a visa 

outside the Rules that the intended parents must apply for a parental order within six 
months of the child’s birth should be removed (regardless of whether the availability of the 
visa is brought within the Rules), if our provisional proposal to remove the time limit on 
applications for parental orders is accepted. 

NO 
 
The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 16.69 

 

Consultation Question 95. 
1.127 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a EU Uniform Format Form in respect of a child born through an 
international surrogacy arrangement, before the child is born. The application will need to 
be completed after the birth of the child. 
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Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for an EU Uniform Format Form 
for the child before she or he is born in international surrogacy arrangements appears to 
contradict the UN Special Rapporteur’s recommendations* that are designed to protect against 
the selling and trafficking of children and the protection of the rights of the birth mother. I 
therefore strongly disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.76 

 

Consultation Question 96. 
1.128 We invite consultees to provide us with evidence of the experience they have had of 

applying for a EU Uniform Format Form for a child born through an international 
surrogacy arrangement. In particular we would be interested to hear how long the 
application took after the birth of the child, and any information consultees have of 
causes of delays in the process. 

N/A 
Paragraph 16.77 

 

Consultation Question 97. 
1.129 We provisionally propose that the UK Government should provide a single, 

comprehensive guide for intended parents explaining the nationality and immigration 
consequences of having a child through an international surrogacy arrangement.  

Do consultees agree? 

OTHER 
 
I agree with such a guide, but would like to see it explaining the reasons why surrogacy is a 
violation of the human rights of women and children and all the other ways in which it is 
possible for people to enjoy children in their lives. 

Paragraph 16.82 
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Consultation Question 98. 
1.130 We provisionally propose that international surrogacy arrangements should not be 

eligible for the new pathway to parenthood. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 16.93 

 

Consultation Question 99. 
1.131 We provisionally propose that:  

1.132 the Secretary of State should have the power to provide that the intended parents of 
children born through international surrogacy arrangements, who are recognised as the 
legal parents of the child in the country of the child’s birth, should also be recognised as 
the child’s legal parents in the UK, without it being necessary for the intended parents to 
apply for a parental order, but 

1.133 before exercising the power, the Secretary of State should be required to be satisfied that 
the domestic law and practice in the country in question provides protection against the 
exploitation of surrogates, and for the welfare of the child, that is at least equivalent to 
that provided in UK law. 

Do consultees agree? 

NO 
 
I do not see how this proposal for such a blanket power would align with the UN Special 
Rapporteur’s key recommendations* and the Hague Convention on the Protection of Children 
and Cooperation in respect of Intercountry Adoption of 1993. The latter requires the birth 
mother to have legal parenthood and parental responsibility when the child is born and that her 
consent to giving up the child must be given AFTER the child's birth and that the transfer of 
‘parenthood’ should be overseen by the courts or a competent authority on an individual case 
by case basis, with the best interests of the child being the paramount consideration. This is an 
important safeguard against the sale of children and for the protection of the birth mother and I 
believe it should apply equally to international surrogacy arrangements. I therefore strongly 
disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.94 
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Consultation Question 100. 
1.134 We invite consultees to tell us of their experience of surrogacy arrangements in the UK 

involving foreign intended parents. 

N/A 
 
1.135 We invite consultees’ views as to whether: 

(1) any restriction is necessary on the removal of a child from the UK for the purpose 
of the child becoming the subject of a parental order, or its equivalent, in another 
jurisdiction; and 

(2) if such a restriction is necessary, there should be a process allowing foreign 
intended parents to remove the child from the jurisdiction of the UK for this 
purpose and with the approval of the court and, if so, what form should that 
process take. 

Restrictions and checks MUST be in place to protect the child and the birth mother from 
trafficking and exploitation. The process should include the same checks as would be used in 
an international adoption. 

Paragraph 16.120 

 

Consultation Question 101. 
1.136 We invite consultees’ views as to whether the current application of the law on statutory 

paternity leave, and statutory paternity pay, to the situation of the surrogate’s spouse, 
civil partner or partner requires reform. 

I do not believe this needs changing. 
Paragraph 17.18 

 

Consultation Question 102. 
1.137 We provisionally propose that provision for maternity allowance should be made in 

respect of intended parents, and that any such provision should be limited so that only 
one intended parent qualif ies.  

Do consultees agree? 

NO 
Paragraph 17.32 
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Consultation Question 103. 
1.138 We invite consultees’ views as to: 

(1) whether there is a need for reform in respect of the right of intended parents to 
take time off work before the birth of the child, whether for the purpose of induced 
lactation, ante-natal appointments or any other reason; and  

(2) if reform is needed, suggestions on reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children.  

Paragraph 17.36 

 

Consultation Question 104. 
1.139 We invite consultees’ views as to whether the duty of employers to provide suitable 

facilities for any person at work who is a pregnant woman or nursing mother to rest under 
Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992 is 
sufficient to include intended parents in a surrogacy arrangement. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children. 

Paragraph 17.40 

 

Consultation Question 105. 
1.140 We invite consultees’ views as to whether there are further issues in relation to 

employment rights and surrogacy arrangements and, if so, any suggestions for reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children 

Paragraph 17.43 

 

Consultation Question 106. 
1.141 We invite consultees’ views as to whether they believe any reforms in relation to 

surrogacy and succession law are required. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children 

Paragraph 17.56 
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Consultation Question 107. 
1.142 We invite consultees’ views as to whether there are any issues in how surrogacy 

arrangements are dealt with by the health services, and whether there are reforms to law 
or practice that consultees would like to see in this area. 

It is important that all health and care professionals are aware that surrogacy agreements are 
not legally binding and that ‘intended parents’ have no legal right to override the birth mother’s 
wishes or decisions in regards to her lifestyle or medical and health care, including during 
pregnancy, labour and childbirth. Even if she has previously agreed to them sharing decisions 
and being informed on these matters, she can withdraw her consent at any time for any or no 
reason. All professionals involved in her care are duty-bound to comply with her wishes. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 
present in so-called altruistic surrogacy arrangements. 
 
Surrogacy arrangements place additional and complicated pressures on healthcare staff and 
this could reduce the standard of impartial care given to birth mothers and new-borns – 
especially when the ‘intended parents’ are entitled, rich or of high status. This itself is a valid 
reason to be extremely cautious about making changes that will increase the numbers of 
surrogacy births. 
 
It is generally recognised that egg donation and IVF pregnancies carry additional health risks. 
As most surrogacy pregnancies involve IVF, any increase in surrogacy is likely to lead to 
additional pressure on the NHS.  
 
Adoption research suggests that the separation of the new-born and the birth mother has long-
term negative effects on the well-being of both of them. This is likely to be the same for birth 
mothers and babies in surrogacy arrangements and so can be expected to place additional 
long-term pressures on the NHS and society as a whole. This has not been considered and 
there are no questions about this. 
 
An increase in surrogacy will require an increase in egg donation, which is a risky procedure 
that can have a long-term negative impact on the woman’s health, including premature death. 
Ethical issues abound. Young women might be coerced by financial pressures to donate eggs 
when this isn’t in their best interests and there are worries about eugenics – where egg donors 
are selected on the basis of blonde hair, blue eyes and stereotypical measures of 
‘attractiveness’ for example. 
 
The law commissioners do not appear to have considered the likely impact of any of these 
issues. There is no question about people’s thoughts about the NHS picking up the tab for the 
extra costs involved in surrogacy and whether this affects their opinions on surrogacy itself. 
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There appears to have been no evaluation of the size of the additional costs to the NHS and 
society. 
 
At a time when the NHS is under severe strain, and life changing therapies (for cancer, cystic 
fibrosis etc) are not funded due to financial constraints it is a slap in the face to provide money 
for prospective parents to indulge their parenting fantasies while denying patients access to 
drugs which are standard of care in other counties. 
 
1.143 We invite consultees’ views as to any additions or revisions that they would like to see 

made to the guidance published by the Department for Health and Social Care for 
England and Wales. 

The guidance should be revised to clarify that surrogacy agreements are not legally binding and 
that the birth mother has the right to change her mind at any time, for any or no reason. 
Healthcare professionals must accept that her wishes are paramount and that the ‘intended 
parents’ have no legal right to override her wishes or decisions in regards to her lifestyle or 
medical and health care, including during pregnancy, labour, childbirth and the postpartum 
period. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 
present in so-called altruistic surrogacy arrangements. 
 
The guidance should make it clear that healthcare professionals should be even more alert 
than normal to the possibility that she is being coerced and to ensure that they can speak to her 
alone, including during labour, and that if she changes her mind about who is present in 
consultations, and the labour ward/delivery suite, they must respect her wishes. 
 
1.144 We invite consultees’ views as to how midwifery practice may better accommodate 

surrogacy arrangements, in particular with regard to safeguarding issues. 

It is important that midwifery practice always prioritises the wishes of the birth mother and the 
wellbeing of herself and the child. 

Paragraph 17.76 

 

Consultation Question 108. 
1.145 We invite consultees’ views as to whether there are any other legal issues in relation to 

surrogacy, not covered in this Consultation Paper, that merit examination. 

It is of considerable concern that the law commissioners appear to have given no consideration 
to the significant risk that women will be coerced into agreeing to participate in surrogacy 
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arrangements for someone else’s benefit. This can be true in ‘altruistic’ surrogacy but is even 
more likely if substantial payments are involved. 
 
It is well-known that women and girls are groomed and/or coerced into prostitution by partners 
and ‘boyfriends’ who act as their pimp and take all or much of their earnings. This is a major 
route by which many women enter prostitution and is a major factor in preventing their exit. 
There is no reason to expect that the same dynamics will not occur in relation to surrogacy if it 
is opened up and provides opportunities to make significant amounts of money. 
 
If the law commissioners’ proposals are enacted, there must therefore also be legislation that 
prohibits coercing a woman into a surrogacy arrangement. This should be a criminal offence 
and carry a hefty penalty – in recognition that it is a human rights violation and so that it acts as 
a deterrent. That such a law would be diff icult to enforce just adds to the arguments for why 
paid surrogacy is a bad idea – and especially for women. 
 
It would be far better to simply ban all surrogacy arrangements – or at the very least any 
payments beyond basic and essential expenses backed by receipts and overseen by a judge. 

Paragraph 17.80 

 

Consultation Question 109. 
1.146 We invite consultees who are intended parents, live in the UK, and have entered into a 

surrogacy arrangement that led to the birth of a child to tell us: 

(1) when the child was born; 

(2) whether the arrangement was domestic or international and, if international, in 
which country the arrangement took place; 

(3) whether the arrangement led to the making of a parental order in the UK; and 

(4) whether they are a: 

(a) opposite-sex couple; 

(b) male same-sex couple; 

(c) female same-sex couple; 

(d) single woman; or 

(e) single man. 

N/A 
Paragraph 18.2 
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Consultation Question 110. 
1.147 We invite consultees who have experience of applying for a parental order in the UK to 

tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) whether they had legal advice before the making of the parental order; 

(3) whether they were represented by a lawyer in court; and 

(4) the cost of any legal advice or representation. 

N/A 
Paragraph 18.4 

 

Consultation Question 111. 
1.148 We invite consultees’ views as to the impact (social, emotional, f inancial or otherwise) of 

the current law where the intended parents are not the legal parents from birth of the 
child born of the surrogacy arrangement. 

Paragraph 18.6 

 

Consultation Question 112. 
1.149 We invite consultees to tell us what they have paid for, or to provide evidence about the 

cost of: 

(1) medical screening; and 

(2) implications counselling 

(where possible separating out the cost of such screening, tests or implications 
counselling from any other costs involved with fertility treatment). 

N/A 
 
1.150 We invite legal consultees, who advise on surrogacy and parental order proceedings, to 

provide evidence of what they would charge: 

(1) to provide advice sufficient to meet the proposed requirement for independent 
legal advice discussed in Chapter 13; and 
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(2) to draft, advise on and negotiate the written surrogacy agreement required for the 
new pathway. 

N/A 
Paragraph 18.8 

 

Consultation Question 113. 
1.151 We invite consultees to tell us of the impact of: 

(1) the current requirement of a genetic link; and 

(2) any removal of this requirement in cases of medical necessity: 

(a) in the new pathway; 

(b) in the parental order route for domestic surrogacy arrangements; or 

(c) in both situations. 

 
Paragraph 18.11 

 

Consultation Question 114. 
1.152 We invite consultees who consider that they might be able to fulf il the role of the 

independent professional discussed in Chapter 9 to tell us: 

(1) their profession; and  

(2) what they would charge to provide such a service. 

N/A 
Paragraph 18.13 

 

Consultation Question 115. 
1.153 We invite consultees who are intended parents to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 
particular: 

(1) if particular proposals will increase accessibility, and why; and 
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(2) if particular proposals will restrict accessibility, and why. 

N/A 
1.154 We invite consultees who are surrogates to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 
particular: 

(1) if particular proposals will increase accessibility, and why; and 

(2) if particular proposals will restrict accessibility, and why. 

N/A 
Paragraph 18.15 

 

Consultation Question 116. 
1.155 We ask consultees who are intended parents to tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) what they spent, in total, on the surrogacy arrangement(s) that led to the birth of 
their child(ren), including the cost of fertility treatment, payments to the surrogate 
and payments to any surrogacy agency or organisation; 

(3) how they raised the funds for the surrogacy arrangement(s); 

(4) what they spent on any fertility treatment prior to entering into a surrogacy 
arrangement (where that treatment did not lead to the birth of a child); and 

(5) how they raised the funds for the fertility treatment. 

N/A 
Paragraph 18.18 

 

Consultation Question 117. 
1.156 We invite consultees’ views as to the specific impact of our proposals in Northern Ireland. 

 
Paragraph 18.20 
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Consultation Question 118. 
1.157 We invite consultees’ views as to any other impact that we have not specifically 

addressed in this chapter, or the preceding chapters, of this paper. 

It seems that before the law commissioners designed this consultation, they had already 
decided that surrogacy is a positive thing and so legislation should enable it. This may be 
explained by a limited ‘pre-consultation’ mainly focusing on people who already had a vested 
interest in surrogacy – ‘intended parents,’ women who claim to have had a positive experience 
of surrogacy, and lawyers and other organisations who stand to make money from commercial 
surrogacy if it is given the green light. 
 
It seems that the law commissioners did not consider women as a group to be key stakeholders 
in this endeavour. This is a major error, because just as all women are affected by the 
institution of prostitution, so all women will be affected by any opening up of commercial 
surrogacy in this country. 
 
It could even be argued that one of the key drivers of commercial surrogacy is a desire by men 
to break the legal and cultural recognition of the unique bond between birth mother and child – 
and indeed the proposals to make the ‘intended parents’ the legal parents from the moment of 
birth are a major step in this direction, and are likely to have a significant impact down the line – 
potentially affecting the status of all women.  
 
Paid surrogacy opens up enormous potential for abuse and risks spouses, partners and other 
family members coercing a woman into engaging in commercial surrogacy for their (and not 
her) f inancial benefit. This will be a potential risk for thousands of women, which appears to 
have been completely overlooked by the law commissioners. 
 
UK and Scottish Law Commissions are obliged to comply with the Public Sector Equality Duty 
(PSED) when carrying out public functions, such as this consultation. There doesn’t appear to 
be any evidence they have done so, because they have not provided their equality 
considerations and impact assessments. As surrogacy has a very different impact on women 
and children than on adult males, we believe the law commissioners are in breach of equality 
legislation. 
 
The Equality and Human Rights Commission describes the obligations under the PSED to have 
due regard to the need to: 
 

• Eliminate unlawful discrimination, harassment and victimisation and other conduct 
prohibited by the Act. 

• Advance equality of opportunity between people who share a protected characteristic 
and those who do not. 

• Foster good relations between people who share a protected characteristic and those 
who do not. 
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There are many ways in which opening up surrogacy in the UK is likely to worsen women’s 
position relative to men’s, and the relationship between the sexes. Any loosening of the laws 
around surrogacy could therefore be considered discriminatory. Surrogacy is also likely to have 
an impact on the relations between the different generations. Imagine the rage that young 
people may feel when they discover that their ‘parents’ not only bought them but took 
advantage of their birth mothers. 
 
It is of major concern that the law commissioners’ ethical arguments hinge on ideas that are not 
based on any recognised human rights instruments – such as the idea that ‘procreative liberty’ 
confers some kind of human right to surrogacy and the idea that a woman has a human right to 
be a ‘surrogate.’ These arguments do not hold up to scrutiny and have been clearly rejected by 
the UN Special Rapporteur.* 
 
It is shocking that the proposals for the ‘new pathway’ violate many of the recommendations of 
the UN Special Rapporteur that are designed to guard against the sale of children and the 
exploitation of birth mothers, including: 
 
 The birth mother must be accorded the status of legal mother at birth, and must be under no 

contractual or legal obligation to participate in the legal or physical transfer of the child. 
 All payments to the birth mother must be made before the legal and physical transfer of the 

child and must be non-reimbursable – even if she decides not to relinquish the child. 
 The birth mother’s choice to transfer the child “must be a gratuitous act, based on her own 

post-birth intentions, rather than on any legal or contractual obligation.” 
 Pre-conception checks, while encouraged, cannot take the place of appropriate welfare 

checks after the birth of the child. 
 Decisions about parentage and parental responsibility must be made by a court or other 

competent authority on an individual basis after the birth with the best interests of the child 
being paramount. 

 
The consultation is confusing and it does not conform to the government’s consultation 
guidelines. There are too many questions, they are too detailed and do not ask the important 
high-level questions – such as whether you think surrogacy can ever be ethical, etc.  
 
For all these reasons, the law commissioners should go back to the drawing board and start 
again from the position of women’s and children’s human rights. If it is found that there is no 
way to liberalise surrogacy law that is compliant with obligations under international treaties 
such as CEDAW and the UNCRC and its first optional protocol, then the law must not be 
liberalised.  
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
 

Paragraph 18.22 
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About you

1  What is your name?

Name:

2  If you are a member of an organisation (for example, a surrogacy organisation or a university), what is the name of your organisation?

Enter the name of your organisation:

n/a

3  Are you responding to this consultation in a personal capacity or on behalf of your organisation?

This is a personal response

If other, please provide details:

4  If responding to this consultation in a personal capacity, which term below best describes you?

Intended parent

5  What is your email address?

Email address:

6  What is your telephone number?

Telephone number:

7  If you want the information that you provide in response to this consultation to be treated as confidential, please explain to us why you
regard the information as confidential. As explained in our privacy notice, we will take full account of your explanation but cannot give an
assurance that confidentiality can be maintained in all circumstances.

Please explain why you wish the information that you will provide to us to be treated as confidential:

Chapter 6: The parental order procedure

8  Consultation Question 1:

Not Answered

Please provide your views below:

Please provide your views below:

9  Consultation Question 2:

Please provide your views below:

10  Consultation Question 3: We invite consultees to provide any evidence that would support either the retention of the current allocation
rules, or their reform along the lines that we discuss in Consultation Questions 1 and 2.

Please provide your views below:

11  Consultation Question 4:

Not Answered

Please provide your views below:



12  Consultation Question 5: We provisionally propose that the rule currently contained in rule 16.35(5) of the Family Procedure Rules 2010
should be reversed, so that a parental order report is released to the parties in the proceedings by default, unless the court directs otherwise.
Do consultees agree?

Not Answered

Please provide your views below:

13  Consultation Question 6:

Please provide your views below:

Chapter 8: Legal Parenthood: Proposals for Reform - A New Pathway

14  Consultation Question 7:

Yes

Please provide your views below:

My wife and I could not agree more strongly with this. Currently, despite ourselves and our surrogate agreeing on everything in documentation, and
agreeing exactly how to proceed in all circumstances, we have to go to court, wait several months and not be legally considered the parents. It is entirely
unsatisfactory for *all* concerned, and this measure is arguably the most important to introduce in the whole consultation.

15  Consultation Question 8:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

16  Consultation Question 9: We provisionally propose that the prohibition on the use of anonymously donated gametes should apply to
traditional surrogacy arrangements with which a regulated surrogacy organisation is involved.Do consultees agree?

Not Answered

Please provide your views below:

17  Consultation Question 10: We invite consultees’ views as to whether the use of anonymously donated sperm in a traditional, domestic
surrogacy arrangement should prevent that arrangement from entering into the new pathway.

Please provide your views below:

18  Consultation Question 11:

No

Please provide your views below:

This feels like a halfway house measure that doesn't follow through on the implications of the earlier proposal for a new pathway. What is the difference
between having 30 days or having 3-6 months? If the pre-conceiving process works properly, then 'right to object' should not be necessary. Strongly
disagree.

19  Consultation Question 12:

Other

Please provide your views below:

Would not apply if no fixed period.

20  Consultation Question 13:

Yes

Please provide your views below:

No disagreement here - if the match is successful & appropriate pre-work been done, then this would seem to be sensible.



21  Consultation Question 14:

Yes

Please provide your views below:

Yes, assuming organisations and agencies are regulated properly, this seems entirely appropriate.

22  Consultation Question 15:

Not Answered

Please provide your views below:

Not Answered

Please share your views below:

23  Consultation Question 16:

Yes

Please provide your views below:

Yes - this is consistent with the other proposed measures.

Yes

Please provide your views below:

24  Consultation Question 17: We provisionally propose that, for surrogacy arrangements outside the new pathway, where the child dies
before the making of the parental order, the surrogate should be able to consent to the intended parents being registered as the parents
before the expiry of the period allowed for the registration of the birth, provided that the intended parents have made a declaration to the
effect that the relevant criteria for the making of a parental order are satisfied, on registration of the birth.Do consultees agree?

Yes

Please provide your views below:

25  Consultation Question 18: For surrogacy arrangements in the new pathway, we invite consultees’ views as to whether, where the surrogate
dies in childbirth or before the end of the period during which she can exercise her right to object, the arrangement should not proceed in the
new pathway and the intended parents should be required to make an application for a parental order.

Please provide your views below:

Not sure on this one - if all of the pre-assessment has been done, then I'm not sure why this should revert to parental order. I guess it depends if the
'right to object' period is still there, which we think unnecessary.

26  Consultation Question 19:

Yes

Please provide your views below:

Consistent.

Please provide your views below:

27  Consultation Question 20:

Not Answered

Please provide your views below:

28  Consultation Question 21: We invite consultees’ views as to: (1) a temporary three-parent model of legal parenthood in surrogacy cases;
and (2) how the legal parenthood of the surrogate should be extinguished in this model.

Please provide your views below:

29  Consultation Question 22:

Please provide your views below:



No - if the process is well set out, by professional agencies, in a regulated way, with clear procedures, there should be no need for additional involvement
except in the hopefully few cases where things go wrong.

30  Consultation Question 23:

Please provide your views below:

31  Consultation Question 24:

Please provide your views below:

32  Consultation Question 25: We invite consultees’ view as to whether section 10 of the Children Act 1989 should be amended to add the
intended parents to the category of those who can apply for a section 8 order without leave.

Please provide your views below:

33  Consultation Question 26:

Not Answered

Please provide your views below:

34  Consultation Question 27:

Yes

Please provide your views below:

Yes - in the sort of relationship we are involved in, it is very clear that the parents are the parents as soon as birth happens. The registration should be the
formalising of this reality.

35  Consultation Question 28: We provisionally propose that, for surrogacy arrangements within the new pathway, the surrogate should retain
parental responsibility for the child born as a result of the arrangement until the expiry of the period during which she can exercise her right
to object, assuming that she does not exercise her right to object.Do consultees agree?

No

Please provide your views below:

Please see previous comments about arbitrary period for right to object.

36  Consultation Question 29:

Please provide your views below:

As per previous responses, the default should be to the intended parents.

Chapter 9: The Regulation of Surrogacy Arrangements

37  Consultation Question 30: We provisionally propose that traditional surrogacy arrangements should fall within the scope of the new
pathway.Do consultees agree?

Yes

Please provide your views below:

Our experience (which has been similar to the proposed pathway) means that we think it would be beneficial for all surrogates and parents, whether
traditional or gestational.

38  Consultation Question 31: We invite the views of independent surrogates, and intended parents who have used independent surrogacy
arrangements, to tell us about their experience. In particular, we would be interested to hear about any health screening, counselling and
legal advice that took place.

Please provide your views below:

39  Consultation Question 32:

Please provide your views below:

See answer above - we think the extra safeguards, assessments, contracts and general due diligence is a healthy and sensible thing to do, regardless of
how it has come about.



Please provide your views below:

40  Consultation Question 33:

Yes

Please provide your views below:

Other

Please provide your views below:

They should be not-for-profit, be that a registered charity or a social enterprise form (like a community interest company). This provides additional
regulation on top of whatever is proposed from the HFEA, and also guards against profiteering.

Yes

Please provide your views below:

41  Consultation Question 34:

representing the organisation to, and liaising with, the regulator;, ensuring the compliance of the organisation with relevant law and regulation, including
the creation, maintenance and operation of necessary policies and procedures;, training any staff, including that of the person responsible; and, providing
data to the regulator and to such other person as required by law.

Please provide your views below:

Please provide your views below:

Please provide your views below:

42  Consultation Question 35: We provisionally propose that regulated surrogacy organisations should be non-profit making bodies. Do
consultees agree?

Yes

Please provide your views below:

Strongly agree. I work in the charity / social enterprise sector, and this strikes me as a very sensible thing to do - to guard against profiteering, against
undue commerciality and so on. The transparency associated with these regulated social sector organisational forms will aid this. [NB - some have a
perception that charity = amateurish; this is not the case]

43  Consultation Question 36: We invite consultees’ views as to what should be included in the definition of matching and facilitation services.

Please provide your views below:

44  Consultation Question 37: We provisionally propose that only regulated surrogacy organisations should be able to offer matching and
facilitation services in respect of surrogacy arrangements in the new pathway. Do consultees agree?

Yes

Please provide your views below:

45  Consultation Question 37: We invite consultees’ views as to whether only regulated surrogacy organisations should be able to offer
matching and facilitation services in respect of surrogacy arrangements outside the new pathway.

Please provide your views below:

46  Consultation Question 38: We invite consultees’ views as to the sanctions that should be available against organisations that offer
matching and facilitation services without being regulated to do so, and whether these should be criminal, civil or regulatory.

Please provide your views below:

47  Consultation Question 39: We provisionally propose that the remit of the Human Fertilisation and Embryology Authority be expanded to
include the regulation of regulated surrogacy organisations, and oversight of compliance with the proposed legal requirements for the new
pathway to legal parenthood. Do consultees agree?

Yes

Please provide your views below:

They would need education, information and training - but they are clearly the most appropriate body to take on the role.



Please provide your views below:

48  Consultation Question 40: We provisionally propose that surrogacy agreements should remain unenforceable (subject to the exception we
provisionally propose in Consultation Question 88 in relation to financial terms). Do consultees agree?

Not Answered

Please provide your views below:

49  Consultation Question 41: We provisionally propose that there should be no prohibition against charging for negotiating, facilitating and
advising on surrogacy arrangements. Do consultees agree?

Yes

Please provide your views below:

As long as previous non-profit regulation is in place.

50  Consultation Question 42: We provisionally propose that the current ban on advertising in respect of surrogacy should be removed, with
the effect that there will be no restrictions on advertising anything that can lawfully be done in relation to surrogacy arrangements. Do
consultees agree?

Yes

Please provide your views below:

On balance, yes - although this is difficult one. I would allow advertising only by regulated, approved non-profit agencies and intermediaries - and there
should be safeguards against targeted advertising at vulnerable or younger women.

Chapter 10: Children's Access to Information About Surrogacy Arrangements

51  Consultation Question 43: We provisionally propose that, in England and Wales, where the making of a parental order in respect of a child
born of a surrogacy arrangement has been recorded in the Parental Order Register, the child should be able to access his or her original birth
certificate at the age of 18. Do consultees agree?

Yes

Please provide your views below:

52  Consultation Question 44: We provisionally propose that where children are born of surrogacy arrangements that result in the intended
parents being recorded as parents on the birth certificate, the full form of that certificate should make clear that the birth was the result of a
surrogacy arrangement. Do consultees agree?

No

Please provide your views below:

I think this creates a two-tier, 'sub-standard' birth certificate system. If they are on the register and know they were born with a surrogate's help, why
must the certificate reinforce this?

53  Consultation Question 45: We invite consultees’ views as to whether the birth registration system in England and Wales requires reform
and, if so, which reforms they would like to see.

Please provide your views below:

54  Consultation Question 46: We provisionally propose that, in England and Wales, from the age of 18, a child who has been the subject of a
parental order should be able to access all the documents contained in the court’s file for those parental order proceedings.Do consultees
agree?

Not Answered

Please provide your views below:

55  Consultation Question 47:

Yes

Please provide your views below:

Don't strongly agree, but I think this does bring it into line with egg donors, adoption etc. I think there should be a debate on what information the
child(ren) could access.



Other

Please provide your views below:

This seems to conflate existing legislation about donor eggs and sperm (and records kept accordingly) and translate it into a surrogacy context. I'm not
sure this is appropriate for gestational surrogacies.

56  Consultation Question 48: We invite consultees’ views as to whether non-identifying information about the surrogate and the intended
parents should be recorded in the national register of surrogacy arrangements and available for disclosure to a child born of a surrogacy
arrangement.

Please provide your views below:

See above - this is not the same as the genetic link from egg or sperm donation (or, indeed, adoption).

57  Consultation Question 49:

Yes

Please provide your views below:

With the earlier caveats about what that information includes.

Please provide your views below:

58  Consultation Question 50: We invite consultees’ views as to whether there should be any provision for those born of a surrogacy
arrangement to make a request for information to disclose whether a person whom he or she is intending to marry, or with whom he or she
intends to enter into a civil partnership or intimate physical relationship, was carried by the same surrogate.

Please provide your views below:

This is irrelevant - it is only relevant if it is *traditional* surrogacy in which the surrogate also provides the egg. For all other surrogacies, it has no
relevance at all - there is no genetic link or associated risks.

59  Consultation Question 51:

Yes

Please provide your views below:

As above.

Please provide your views below:

No - I think this is right in terms of genetics, but not beyond that.

60  Consultation Question 52:

Please provide your views below:

Yes

Please provide your views below:

No - consistent with above.

61  Consultation Question 53: For surrogacy arrangements outside the new pathway, we invite consultees’ views as to whether details of an
intended parent who is not a party to the application for a parental order should be recorded in the register.

Please provide your views below:

Chapter 11: Eligibility Criteria for a Parental Order

62  Consultation Question 54: We provisionally propose that the six month time limits in sections 54 and 54A of the HFEA 2008 for making a
parental order application should be abolished. Do consultees agree?

Please provide your views below:

Yes. It's anachronistic and inappropriate if the pathway is introduced.

63  Consultation Question 55:



Yes

Please provide your views below:

Yes

Please provide your views below:

Chapter 12: Eligibility Criteria for Both a Parental Order and for the New Pathway

64  Consultation Question 56:

Yes

Please provide your views below:

Please provide your views below:

65  Consultation Question 57:

Please provide your views below:

66  Consultation Question 58: We provisionally propose that to use the new pathway, intended parents should be required to make a
declaration in the surrogacy agreement that they intend for the child’s home to be with them. Do consultees agree?

Yes

Please provide views below:

67  Consultation Question 59:

Not Answered

Please provide views below:

Please provide views below:

Not Answered

Please provide views below:

68  Consultation Question 60: We provisionally propose that if the requirement for a genetic link is retained for domestic cases outside the
new pathway, the requirement should not apply, subject to medical necessity, if the court determines that the intended parents in good faith
began the surrogacy arrangement in the new pathway but were required to apply for a parental order. Do consultees agree?

Not Answered

Please provide your views below:

69  Consultation Question 61: We provisionally propose that if double donation is permitted only in cases of medical necessity, an exception
should be made to allow a parental order to be granted to a single parent without a genetic link where the intended parent’s former partner
provides gametes but the intended parents’ relationship breaks down before the grant of a parental order. Do consultees agree?

Not Answered

Please provide views below:

70  Consultation Question 62:

Please provide your views below:

Please provide your views below:

71  Consultation Question 63:

Yes

Please provide your views below:

Please provide your views below:

Other



Please provide your views below:

Unsure on this one (see previous comments on register elsewhere)

72  Consultation Question 64:

Yes

Please provide your views below:

Please provide your views below:

Yes

Please provide your views below:

It may be that, given the emotional and psychological implications of this route, that higher than 18 might be sensible.

73  Consultation Question 65:

Yes

Please provide your views below:

Definitely at least 18 - given the emotional / psychological implications and complexities of surrogacy, I would consider raising this to 21 or even 25
potentially.

Yes

Please provide your views below:

As above

Chapter 13: Eligibility Criteria for the New Pathway

74  Consultation Question 66:

Yes

Please provide your views below:

Please provide your views below:

75  Consultation Question 67:

Yes

Please provide your views below:

We have found this important and beneficial.

76  Consultation Question 68: We provisionally propose that, for the new pathway, there should be a requirement that the surrogate and the
intended parents should take independent legal advice on the effect of the law and of entering into the agreement before the agreement is
signed. Do consultees agree?

Yes

Please provide your views below:

Important and helpful.

77  Consultation Question 69:

Yes

Please provide your views below:

Please provide your views below:

78  Consultation Question 70: We invite consultees’ views as to whether there should be a requirement that the surrogate has previously given
birth as an eligibility requirement of the new pathway.



Please provide your views below:

Don't feel strongly either way, though our surrogate had previously given birth.

79  Consultation Question 71: We provisionally propose that there should not be a maximum number of surrogate pregnancies that a woman
can undertake as an eligibility requirement of the new pathway.Do consultees agree?

Yes

Please provide your views below:

Their choice.

Chapter 15: Payments to the Surrogate: Options for Reform

80  Consultation Question 72:

based on costs actually incurred by the surrogate, but without the need for production of receipts; or

Please provide your views below:

81  Consultation Question 73:

Please provide your views below:

Both - and as transparently as possible.

82  Consultation Question 74:

Please provide your views below:

Yes - I think this is an agreement which the right agency will help both parties come to.

83  Consultation Question 75:

Please provide your views below:

See above

84  Consultation Question 76: We invite consultees’ views as to whether they consider that intended parents should be able to pay their
surrogate her actual lost earnings (whether the surrogate is employed or self-employed).

Please provide your views below:

Yes, or a contribution to it - again, for negotiation between intended parents and surrogate + partner.

85  Consultation Question 77:

Please provide your views below:

86  Consultation Question 78:

Please provide your views below:

87  Consultation Question 79:

pain and inconvenience arising from the pregnancy and childbirth;, medical treatments relating to the surrogacy, including payments for each
insemination or embryo transfer; and/or, specified complications, including hyperemesis gravidarum, pre-eclampsia, an ectopic pregnancy, miscarriage,
termination, caesarean birth, excessive haemorrhaging, perineal tearing, removal of fallopian tubes or ovaries or a hysterectomy.

Please provide your views below:

All of the above - and it should be clearly agreed in advance.

Please provide your views below:

left to the parties to negotiate. 

Please provide your views below:

It may be that a top limit can be set or advisory ranges given, but ultimately this is between the two parties.



88  Consultation Question 80: We invite consultees' views as to whether intended parents should be able to pay compensation to the
surrogate’s family in the event of the pregnancy resulting in the surrogate’s death, including through payment of the cost of life assurance for
the surrogate.

Please provide your views below:

Yes - this would seem entirely appropriate, and life insurance should be taken out.

89  Consultation Question 81:

Please provide your views below:

Yes on both counts, to prevent against commercialisation by the back door.

90  Consultation Question 82:

It should be possible for the intended parents to agree to pay a woman for the service of undertaking a surrogacy.

Please provide your views below:

It should - but again regulated and with limits. I think it being based on expenses and lost earnings is *better* because it wards against the possible
commercialisation, but ultimately I do think this is an act that the surrogate should be valued for.

a fixed fee set by the regulator.

Please provide your views below:

This is where there should definitely be a cap.

essential costs relating to the pregnancy;, additional costs relating to the pregnancy;, lost earnings;, compensation for pain and inconvenience, medical
treatment and complications, and the death of the surrogate; and/or, gifts.

Please provide any views below:

No reason why it would be different to other surrogacy. Fee on top if agreed.

91  Consultation Question 83:

Please provide views below:

Yes, this is hard but pragmatically sensible - we have agreed this in advance.

some other period of time (please specify in the box below).

Please provide your views below:

At whatever point it occurs.

92  Consultation Question 84: We provisionally propose that the types of payment that are permitted to be made to surrogates should be the
same, whether the surrogacy follows our new pathway to parenthood or involves a post-birth application for a parental order. Do consultees
agree?

Yes

Please provide your views below:

93  Consultation Question 85: We invite consultees’ views as to whether there are any categories of payment we have not discussed which
they think intended parents should be able to agree to pay to the surrogate.

Please provide your views below:

94  Consultation Question 86: We invite consultees to express any further views they have about the payments that intended parents should
be able to agree to pay to the surrogate.

Please provide your views below:

95  Consultation Question 87:

Please provide your views below:

96  Consultation Question 88:



Yes

Please provide your views below:

Yes

Please provide your views below:

Chapter 16: International Surrogacy Arrangements

97  Consultation Question 89: We invite overseas surrogates (or bodies representing or advocating for surrogates) to share with us their
experiences of international surrogacy arrangements.

Please provide your views below:

98  Consultation Question 90: We invite organisations focused on children’s rights and welfare in the international context to share with us
their views on our proposed reforms and consultation questions in this chapter.

Please provide your views below:

99  Consultation Question 91: We invite consultees to provide us with evidence of their experience of applying to register a child born through
an international surrogacy arrangement as a British citizen and obtaining a passport for the child. In particular, we would be interested to hear
how long the application took after the birth of the child, and any information consultees have about causes of delays in the process.

Please provide your views below:

100  Consultation Question 92: We provisionally propose that it should be possible for a file to be opened, and the application process for
obtaining registration of a child born from an international surrogacy arrangement and obtaining a passport to begin, prior to the birth of the
child.Do consultees agree?

Not Answered

Please provide your views below:

101  Consultation Question 93: We invite consultees to provide us with evidence of the experience they have had of applying for a visa for a
child born through an international surrogacy arrangement. In particular, we would be interested to hear how long the application took after
the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

102  Consultation Question 94:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Please provide your views below:

103  Consultation Question 95:We provisionally propose that it should be possible to open a file, and begin the process for applying for a EU
Uniform Format Form in respect of a child born through an international surrogacy arrangement, before the child is born. The application will
need to be completed after the birth of the child.Do consultees agree?

Not Answered

Please provide your views below:

104  Consultation Question 96: We invite consultees to provide us with evidence of the experience they have had of applying for a EU Uniform
Format Form for a child born through an international surrogacy arrangement. In particular we would be interested to hear how long the
application took after the birth of the child, and any information consultees have of causes of delays in the process.



Please provide your views below:

105  Consultation Question 97: We provisionally propose that the UK Government should provide a single, comprehensive guide for intended
parents explaining the nationality and immigration consequences of having a child through an international surrogacy arrangement. Do
consultees agree?

Not Answered

Please provide your views below:

106  Consultation Question 98: We provisionally propose that international surrogacy arrangements should not be eligible for the new
pathway to parenthood.Do consultees agree?

Not Answered

Please provide your views below:

107  Consultation Question 99:

Not Answered

Please provide your views below:

108  Consultation Question 100:

Please provide your views below:

Please provide your views below:

Chapter 17: Miscellaneous Issues

109  Consultation Question 101: We invite consultees’ views as to whether the current application of the law on statutory paternity leave, and
statutory paternity pay, to the situation of the surrogate’s spouse, civil partner or partner requires reform.

Please provide your views below:

Surrogacy law should be brought into law with other aspects - many organisations are bringing their guidance into line with shared parental leave etc.

110  Consultation Question 102: We provisionally propose that provision for maternity allowance should be made in respect of intended
parents, and that any such provision should be limited so that only one intended parent qualifies. Do consultees agree?

Other

Please provide your views below:

Why would this be any different to shared parental leave of other births? Yes, there should be maternity allowance - but this should also have the
potential to be shared, in the same way as any other birth.

111  Consultation Question 103:

Please provide your views below:

Some sensible guidance would help

112  Consultation Question 104: We invite consultees’ views as to whether the duty of employers to provide suitable facilities for any person at
work who is a pregnant woman or nursing mother to rest under Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992
is sufficient to include intended parents in a surrogacy arrangement.

Please provide your views below:

It could be strengthened and modernised.

113  Consultation Question 105: We invite consultees’ views as to whether there are further issues in relation to employment rights and
surrogacy arrangements and, if so, any suggestions for reform.

Please provude your views below:

114  Consultation Question 106: We invite consultees’ views as to whether they believe any reforms in relation to surrogacy and succession
law are required.

Please provide your views below:



115  Consultation Question 107:

Please provide your views below:

Please provide your views below:

Advice for those who work in hospitals etc as this becomes more common will be important.

Please provide your views below:

116  Consultation Question 108: We invite consultees’ views as to whether there are any other legal issues in relation to surrogacy, not
covered in this Consultation Paper, that merit examination.

Please provide your views below:

Chapter 18: Impact

117  Consultation Question 109:

Please insert the year of birth here:

Not Answered

If international, in which country did the arrangement take place?:

Not Answered

Not Answered

118  Consultation Question 110:

Not Answered

Not Answered

Not Answered

Please provide the cost of any legal advice or representation below:

119  Consultation Question 111: We invite consultees’ views as to the impact (social, emotional, financial or otherwise) of the current law
where the intended parents are not the legal parents from birth of the child born of the surrogacy arrangement.

Please provide your views below:

120  Consultation Question 112:

Please provide your views below:

Please provide your views below:

121  Consultation Question 113:

Please provide your views below:

Please provide your views below:

122  Consultation Question 114:

Please provide your views below:

123  Consultation Question 115:

Please provide your views below:

It will increase accessibility as the parental order / court appearance simply puts people off and instils fear (on both sides).

Please provide your views below:

124  Consultation Question 116:

domestic; or



Please provide your views below:

c. £15k to agency
c. £13k to surrogate
c. £5k on clinic costs

and before that:
c. £3k on egg donor and associated costs
+ sundry other medical costs (eg embryo transfer / freezing).

Probably getting towards £40k+ in total.

Please provide your views below:

Own money. Saving!

Please provide your views below:

Please provide your views below:

125  Consultation Question 117: We invite consultees’ views as to the specific impact of our proposals in Northern Ireland.

Please provide your views below:

126  Consultation Question 118: We invite consultees’ views as to any other impact that we have not specifically addressed in this chapter, or
the preceding chapters, of this Consultation Paper.

Please provide your views below:
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Surrogacy Consultation Questions 

Email the completed document to surrogacy@lawcommission.gov.uk before the deadline 
of 11 October 2019. 

ABOUT YOU 

1. What is your name? 
Name (Required) 

 
 
2. If you are a member of an organisation (for example, a surrogacy organisation or a 
university), what is the name of your organisation? 
N/a 
 
3. Are you responding to this consultation in a personal capacity or on behalf of your 
organisation? 
(Required – Choose one response) 

• This is a personal response 
• This is a response on behalf of an organisation 
• Other 

If other, please provide details: 

 
 
4. If responding to this consultation in a personal capacity, which term below best 
describes you? 
(Choose one response) 

• Surrogate 
• Intended parent 
• Person born of a surrogacy arrangement 
• Family member of a surrogate 
• Family member of an intended parent 
• Legal practitioner 
• Medical practitioner or counsellor 
• Social worker 
• Academic 
• Other individual 
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5. What is your email address? 
Email address:  

 
 
If you enter your email address then you will automatically receive an acknowledgement email 
when you submit your response. 

6. What is your telephone number? 
Telephone number:  

 
 
7. If you want the information that you provide in response to this consultation to be 
treated as confidential, please explain to us why you regard the information as confidential. 
As explained in our privacy notice, we will take full account of your explanation but cannot 
give an assurance that confidentiality can be maintained in all circumstances. 
 
N/A 
 

 

 

Consultation Question 1. 
1.1 We invite consultees’ views as to whether, in England and Wales:  

(1) all international surrogacy arrangements should continue to be automatically 
allocated to a judge of the High Court; and 

YES 
 
International surrogacy arrangements pose opportunities for the sale, abuse and trafficking of 
children and the exploitation of birth mothers. These are human rights issues of the utmost 
seriousness and so the arrangements should be overseen by a senior and experienced judge. 
For this reason these cases should continue to be heard by a judge of the High Court.  

 
(2) if international surrogacy arrangements are not automatically allocated to a judge of 

the High Court, circuit judges should be ticketed to hear such cases. 

Paragraph 6.42 
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Consultation Question 2. 
1.2 We invite consultees’ views as to whether, in respect of England and Wales  

(1) domestic surrogacy cases which continue to require a post-birth parental order 
should continue to be heard by lay justices, or whether they should be allocated to another 
level of the judiciary; and 

(2) If consultees consider that such cases should be allocated to another level of the 
judiciary, which level of the judiciary would be appropriate. 

All surrogacy arrangements pose opportunities for the sale and trafficking of children and the 
exploitation of birth mothers. These are human rights issues of the utmost seriousness and so 
the arrangements should be overseen by a senior and experienced judge. For this reason these 
cases should NOT be heard by a lay judge but rather by a senior judge, e.g. ticketed to circuit 
judges or higher. 

Paragraph 6.51 

 

Consultation Question 3. 
1.3 We invite consultees to provide any evidence that would support either the retention of the 

current allocation rules, or their reform along the lines that we discuss in Consultation 
Questions 1 and 2. 

 
Paragraph 6.53 

 

Consultation Question 4. 
1.4 We provisionally propose that, in England and Wales, the court should be placed under a 

duty to consider whether to make an order awarding the intended parents parental 
responsibility at the first directions hearing in the proceedings. 

Do consultees agree? 

(Note that this provisional proposal would be necessary only if our provisional proposal in 
Chapter 8 that all intended parents (whether in the new pathway or not) automatically 
acquire parental responsibility if the child is living with or being cared for by them is not 
supported by consultees). 

NO 
 
The UN Special Rapporteur recommends* that all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other competent 
authority AFTER the birth and that the child’s best interests are the paramount consideration. 
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Nothing about the transfer of parental responsibility should be automatic and all options should 
be open. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 6.58 

 

Consultation Question 5. 
1.5 We provisionally propose that the rule currently contained in rule 16.35(5) of the FPR 2010 

should be reversed, so that a parental order report is released to the parties in the 
proceedings by default, unless the court directs otherwise.  

Do consultees agree? 

YES 
Paragraph 6.72 

 

Consultation Question 6. 
1.6 We invite consultees’ views as to whether they are of the view that, in Scotland:  

(1) there is a need for greater consistency and clarity in provisions relating to the 
expenses of curators ad litem and reporting officers and, if so, how this should be 
addressed;   

(2) it should be provided by statute that, at the initial hearing or any subsequent hearing 
for a parental order, the court may make any such interim order or orders for 
parental responsibilities and parental rights as it sees fit; and/or 

(3) further procedural reform is needed and, if so, what that reform should be. 

 
Paragraph 6.110 

 

Consultation Question 7. 
1.7 In respect of a domestic surrogacy arrangement, we provisionally propose that, before the 

child is conceived, where the intended parents and surrogate have: 

(1) entered into an agreement including the prescribed information, which will include a 
statement as to legal parenthood on birth, 
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(2) complied with procedural safeguards for the agreement, and 

(3) met eligibility requirements, 

on the birth of the child the intended parents should be the legal parents of the child, 
subject to the surrogate’s right to object. 

Do consultees agree? 

NO 
 
I vehemently disagree with this proposal. It contradicts the UN Special Rapporteur’s key 
recommendations* and the Hague Convention on the Protection of Children and Cooperation in 
respect of Intercountry Adoption of 1993. These require the birth mother to have legal 
parenthood and parental responsibility when the child is born and that her consent to giving up 
the child must be freely given AFTER the child's birth. I believe that this important safeguard 
against the sale of children and the exploitation of birth mothers should apply equally to 
surrogacy arrangements, in both an international and a domestic context. 
 
This proposal would set a very dangerous precedent for all women, all mothers, all children and 
all of the implications need to be fully understood. There is no evidence in the consultation paper 
that the law commissioners have considered these more general implications fully, if at all. 
 
I understand that the proposal to automatically grant the ‘intended parents’ legal parenthood at 
birth is based on (or justif ied by) in part at least the wishes expressed by some ‘surrogate’ 
mothers prior to the consultation. I do not agree that these claimed wishes alone justify 
measures that contravene the recommendations of the UN Special Rapporteur and the 
provisions of the Hague Convention that are designed to reduce the risk of the sale and 
trafficking of children and to protect birth mothers. 
 
Bringing a child into the world is a great responsibility and it is not ethical to encourage or 
condone a system that would require women to deliberately conceive and subsequently give 
birth with the expectation that they would have little or no legal responsibility for the child. The 
rights of the child must be prioritised regardless whether that is what some ‘surrogate’ mothers 
say they want or not. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.13 

 

Consultation Question 8. 
1.8 We provisionally propose that regulated surrogacy organisations and licensed clinics 

should be under a duty to keep a record of surrogacy arrangements under the new 
pathway to which they are a party, with such records being retained for a specified 
minimum period. 
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Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. 

 
1.9 We invite consultees’ views as to what the length of that period should be: whether 100 

years or another period. 

Paragraph 8.14 

 

Consultation Question 9. 
1.10 We provisionally propose that the prohibition on the use of anonymously donated gametes 

should apply to traditional surrogacy arrangements with which a regulated surrogacy 
organisation is involved. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposal for regulated surrogacy organisations, because they 
would inevitably lead to a normalising of surrogacy and an increase in its prevalence. 

Paragraph 8.21 

 

Consultation Question 10. 
1.11 We invite consultees’ views as to whether the use of anonymously donated sperm in a 

traditional, domestic surrogacy arrangement should prevent that arrangement from 
entering into the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway.’  
Paragraph 8.22 

 

Consultation Question 11. 
1.12 We provisionally propose that: 

(1) the surrogate should have the right to object to the acquisition of legal parenthood 
by the intended parents, for a fixed period after the birth of the child;  
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(2) this right to object should operate by the surrogate making her objection in writing 
within a defined period, with the objection being sent to both the intended parents 
and the body responsible for the regulation of surrogacy; and 

(3) the defined period should be the applicable period for birth registration less one 
week. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposal that the ‘intended parents’ should automatically acquire 
legal parenthood at birth and that the birth mother has only a limited time to object. This 
contradicts the UN Special Rapporteur’s recommendations,* including that the birth mother is the 
legal parent at birth and that all decisions involving legal parenthood and parental responsibility 
in surrogacy arrangements are taken by a court or other competent authority AFTER the birth, 
with the child’s best interests being the paramount consideration. 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.35 

 

Consultation Question 12. 
1.13 We provisionally propose that, where the surrogate objects to the intended parents 

acquiring legal parenthood within the period fixed after birth, the surrogacy arrangement 
should no longer be able to proceed in the new pathway, with the result that: 

(1) the surrogate will be the legal parent of the child;  

(2) if one of the intended parents would, under the current law, be a legal parent of the 
child, then he or she will continue to be a legal parent in these circumstances; and 

(3) the intended parents would be able to make an application for a parental order to 
obtain legal parenthood. 
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Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly with the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.  
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
parental responsibility must be taken by a court or other competent authority AFTER the birth 
and with the child’s best interest being the paramount consideration, in accordance with the UN 
Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.36 

 

Consultation Question 13. 
1.14 We provisionally propose that, in the new pathway: 

(1) the intended parents should be required to make a declaration on registering the 
birth of the child that they have no reason to believe that the surrogate has lacked 
capacity at any time during the period in which she had the right to object to the 
intended parents acquiring legal parenthood; 

(2) if the intended parents cannot provide this declaration then, during the period in 
which she has the right to object to the intended parents acquiring legal parenthood, 
the surrogate should be able to provide a positive consent to such acquisition; and 

(3) if the intended parents are unable to make this declaration and the surrogate is 
unable to provide the positive consent within the relevant period, the surrogacy 
arrangement should exit the new pathway and the intended parents should be able 
to make an application for a parental order. 
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Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.  
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
parental responsibility must be taken by a court or other competent authority AFTER the birth 
and with the child’s best interest being the paramount consideration, in accordance with the UN 
Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.37 

 

Consultation Question 14. 
1.15 We provisionally propose that, in the new pathway, the welfare of the child to be born as a 

result of the surrogacy arrangement: 

(1) should be assessed in the way set out in Chapter 8 of the current Code of Practice; 

(2) either the regulated surrogacy organisation or regulated clinic, as appropriate, 
should be responsible for ensuring that this procedure is followed; and 

(3) there should be no requirement for any welfare assessment of the child after his or 
her birth. 

Do consultees agree? 
 
NO 
 
I profoundly disagree with this proposal. It contradicts the UN Special Rapporteur’s 
recommendation* that all decisions involving legal parenthood and parental responsibility in 
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surrogacy arrangements should be taken by a court or other competent authority AFTER the 
birth and that the child’s best interests are the paramount consideration. A welfare assessment is 
an absolute requirement if an informed decision is to be made about the child’s best interest. 
Therefore a welfare assessment MUST be made after the child’s birth. 
 
The pre-conception assessment would typically have been carried out more than a year before 
the birth of the child. Much can change in that time.  
 
The justif ication that a welfare assessment after the birth of the child is not necessary because 
parents of children born through the normal process are not subject to such checks does not 
hold. Pregnancy, birth and the post-partum changes are intense physical and existential 
experiences that change you and prime you to love and be sensitive to the new-born child and 
rise to the challenge of the enormous task of raising him or her to adulthood. For obvious 
reasons ‘intended parents’ do not have this advantage.  
 
In addition, pregnancy and childbirth are a huge investment of the birth mother’s physical, 
physiological and emotional resources, which means she has already made a huge and 
unquantif iable, nearly year-long, commitment to the child. This means her practical and 
emotional commitment to the child is already well-developed, giving her the best chance of 
surmounting all the diff iculties that will inevitably arise over the course of the child’s childhood 
and adolescence.  
 
The ‘intended parents’ have had no similar experience. The investment of f inancial resources 
does not in any way prepare you for the practical reality of caring for a new-born child and the 
long road of nurturing and shepherding him or her to adulthood. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.51 

 

Consultation Question 15. 
1.16 We provisionally propose that, for a child born as a result of a surrogacy arrangement 

under the new pathway, where the surrogate has exercised her right to object to the 
intended parents’ acquisition of legal parenthood at birth, the surrogate’s spouse or civil 
partner, if any, should not be a legal parent of the child. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘new pathway.’  
 
There is a very real risk that spouses and partners will coerce women into being a ‘surrogate’ for 
f inancial gain. This risk is likely to increase if he or she does not have legal parenthood or 
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parental responsibility for any children born of the arrangement. This is enough reason to reject 
this proposal. 
 
However, it also represents a significant change in legal parenthood rules and would therefore 
have an implication for all children, all families because it would set a precedent. It should not be 
introduced without a full assessment of all the implications, including on the rights of mothers and 
children. There is no evidence that the law commissioners have carried out any such 
assessment. 
 
1.17 We invite consultees’ views as to whether, in the case of a surrogacy arrangement outside 

the new pathway, the surrogate’s spouse or civil partner should continue to be a legal 
parent of the child born as a result of the arrangement. 

YES 
 
The normal legal parenthood rules should apply. This will reduce the risk of spouses and 
partners coercing women into surrogacy for f inancial gain. 

Paragraph 8.57 

 

Consultation Question 16. 
1.18 We provisionally propose that, in the new pathway, where a child born of a surrogacy 

arrangement is stillborn: 

(1) the intended parents should be the legal parents of the child unless the surrogate 
exercises her right to object; and 

(2) the surrogate should be able to consent to the intended parents being registered as 
the parents before the expiry of the period of the right to object. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects. The 
birth mother should always be the legal parent of the child at birth and this should not change if 
the child is stillborn. 
 
1.19 We provisionally propose that, outside the new pathway, where a child born of a surrogacy 

arrangement is stillborn, the surrogate should be able to consent to the intended parents 
being registered as the parents before the expiry of the period allowed for the registration 
of the birth, provided that the intended parents have made a declaration to the effect that 
the relevant criteria for the making of a parental order are satisfied, on registration of the 
stillbirth. 
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Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the birth parents in this 
situation. The birth mother should always be the legal parent of the child at birth and this should 
not change if the child is stillborn and the registration should accurately reflect this. 

Paragraph 8.77 

 

Consultation Question 17. 
1.20 We provisionally propose that, for surrogacy arrangements outside the new pathway, 

where the child dies before the making of the parental order, the surrogate should be able 
to consent to the intended parents being registered as the parents before the expiry of the 
period allowed for the registration of the birth, provided that the intended parents have 
made a declaration to the effect that the relevant criteria for the making of a parental order 
are satisfied, on registration of the birth. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the legal parents in this 
situation. The birth mother should always be the legal parent of the child at birth and if the child 
dies before the parental order, the registration of birth should accurately reflect that the birth 
mother was the legal parent. 

Paragraph 8.79 

 

Consultation Question 18. 
1.21 For surrogacy arrangements in the new pathway, we invite consultees’ views as to 

whether, where the surrogate dies in childbirth or before the end of the period during which 
she can exercise her right to object, the arrangement should not proceed in the new 
pathway and the intended parents should be required to make an application for a 
parental order. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 8.80 
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Consultation Question 19. 
1.22 We provisionally propose that, for surrogacy arrangements in the new pathway, where 

both intended parents die during the surrogate’s pregnancy, the intended parents should 
be registered as the child’s parents on birth, subject to the surrogate not exercising her 
right to object within the defined period. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with the deceased 
‘intended parents’ being registered as the legal parents in this situation. The birth mother should 
always be the legal parent of the child at birth and the registration of birth should accurately 
reflect this. 
 
1.23 We invite consultees’ views as to whether, for surrogacy arrangements outside the new 

pathway, where both intended parents die during the surrogate’s pregnancy or before a 
parental order is made: 

(1) it should be competent for an application to be made, by a person who claims an 
interest under section 11(3)(a) of the Children (Scotland) Act 1995, or who would be 
permitted to apply for an order under section 8 of the Children Act 1989: 

(a) for an order for appointment as guardian of the child, and 

(b) for a parental order in the name of the intended parents, subject to the 
surrogate’s consent; or 

(2) the surrogate should be registered as the child’s mother and it should not be 
possible for the intended parents to be registered as the child’s parents, but that 
there should be a procedure for the surrogate to provide details of the intended 
parents, and, if relevant, gamete donors, for entry onto the register of surrogacy 
arrangements. 

The intended parents should NOT be registered as the child’s parents if they are already 
deceased – so option (2) is preferable. 

Paragraph 8.81 

 

Consultation Question 20. 
1.24 We provisionally propose that, where an application is made for a parental order by a sole 

applicant under section 54A: 
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(1) the applicant should have to make a declaration that it was always intended that 
there would only be a single applicant for a parental order in respect of the child 
concerned or to supply the name and contact details of the other intended parent;  

(2) if details of another intended parent are supplied, a provision should be made for 
notice to be given to the potential second intended parent of the application and an 
opportunity given to that party to provide notice of opposition within a brief period 
(of, say, 14 to 21 days); and 

(3) if the second intended parent gives notice of his or her intention to oppose, he or 
she should be required to make his or her own application within a brief period (say 
14 days), otherwise the application of the first intended parent will be determined by 
the court. 

Do consultees agree? 

YES 
Paragraph 8.86 

 

Consultation Question 21. 
1.25 We invite consultees’ views as to: 

(1) a temporary three-parent model of legal parenthood in surrogacy cases; and 

(2) how the legal parenthood of the surrogate should be extinguished in this model. 

I profoundly oppose a three-parent model of legal parenthood, even if it is temporary. The birth 
mother should be the legal parent at birth and all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other competent 
authority AFTER the birth of the child with the best interests of the child being the paramount 
consideration, as recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.91 

 

Consultation Question 22. 
1.26 We invite consultees’ views:  

(1) as to whether there should be any additional oversight in the new pathway that we 
have proposed, leading to the acquisition of legal parenthood by the intended 
parents at birth; and 

(2) if so, as to whether should this oversight be: 
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(a) administrative, or 

(b) judicial. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should be the 
legal parent and have parental responsibility at birth and all decisions involving legal parenthood 
and parental responsibility in surrogacy arrangements should be taken by a court or other 
competent authority AFTER the birth of the child based on the best interests of the child, as 
recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.93 

 

Consultation Question 23. 
1.27 In respect of England and Wales, we invite consultees’ views as to: 

(1) whether the welfare checklist, contained in section 1(3) of the Children Act 1989, 
should be amended to provide for the court to have regard to additional specific 
factors in the situation where it is considering the arrangements for a child in the 
context of a dispute about a surrogacy arrangement; and 

(2) if so, as to what those additional factors should be. 

The child’s best interests should drive all decisions about the child in the event of a dispute about 
a surrogacy arrangement. The welfare checklist provides a comprehensive summary of the 
issues to be considered and is adequate as it is, and conforms to the UN Special Rapporteur’s 
recommendation* that the child’s best interest is the paramount consideration. I therefore do not 
believe any other factors should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx  

Paragraph 8.120 

 

Consultation Question 24. 
1.28 In respect of England and Wales, we invite consultees’ views: 

(1) as to whether the checklist, contained in section 1(4) of the ACA 2002 (as applied 
and modified by regulation 2 and paragraph 1 of Schedule 1 of the 2018 
Regulations) should be further amended to provide for the court to have regard to 
additional specific factors in the situation where it is considering whether to make a 
parental order; and 

(2) what those additional factors should be. 
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The child’s best interests should drive all decisions when considering whether to make a parental 
order. The welfare checklist provides a comprehensive summary of the issues to be considered 
and is adequate as it is, and it conforms to UN Special Rapporteur’s recommendation* that the 
child’s best interest is the paramount consideration. I therefore do not believe any other factors 
should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.121 

 

Consultation Question 25. 
1.29 We invite consultees’ view as to whether section 10 of the Children Act 1989 should be 

amended to add the intended parents to the category of those who can apply for a section 
8 order without leave. 

NO 
 
There are real risks of the sale and trafficking of children and of exploitation of the birth mother 
and her reproductive capacities in all surrogacy arrangements. The court should therefore 
always have oversight of the arrangements. I am also concerned that there should be no 
liberalisation of the law on surrogacy because of the potential human rights abuses involved. I do 
not believe that ‘intended parents’ should be added to the list of those who can apply for a 
section 8 order without leave. 

Paragraph 8.123 

 

Consultation Question 26. 
1.30 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement outside the new pathway, the intended parents should acquire parental 
responsibility automatically where: 

(1) the child is living with them or being cared for by them; and  

(2) they intend to apply for a parental order. 

Do consultees agree? 

NO 
 
I profoundly disagree with this proposal. The birth mother should be the legal parent at birth and 
all decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, as 
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recommended by the UN Special Rapporteur* in order to reduce the risk of the sale and 
trafficking of children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 
is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify measures that contravene recommendations of 
the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 
reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no legal 
responsibility for that child – other than a temporary right to ‘object’. The rights of the child must 
be prioritised regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.132 

 

Consultation Question 27. 
1.31 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement in the new pathway: 

(1) the intended parents should acquire parental responsibility on the birth of the child; 
and 

(2) if the surrogate exercises her right to object, the intended parents should continue to 
have parental responsibility for the child where the child is living with, or being cared 
for by, them, and they intend to apply for a parental order.  

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should acquire parentage or parental responsibility automatically. The birth mother 
should be the legal parent at birth and all decisions involving legal parenthood and parental 
responsibility in surrogacy arrangements should be taken by a court or other competent authority 
AFTER the birth of the child, with the child’s best interest the paramount consideration. This is 
the recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the 
sale and trafficking of children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 
is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify a measure that contravenes recommendations of 
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the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 
reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no responsibility 
for that child – other than a temporary right to ‘object’. The rights of the child must be prioritised 
regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.134 

 

Consultation Question 28. 
1.32 We provisionally propose that, for surrogacy arrangements within the new pathway, the 

surrogate should retain parental responsibility for the child born as a result of the 
arrangement until the expiry of the period during which she can exercise her right to 
object, assuming that she does not exercise her right to object. 

Do consultees agree? 

OTHER 
 
I agree that the birth mother should have parental responsibility for the child but NOT that the 
‘intended parents’ should get automatic legal parenthood and parental responsibility. 
 
All decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, with the 
child’s best interest the paramount consideration. This is the recommendation of the UN Special 
Rapporteur* and has the aim of reducing the risk of the sale and trafficking of children and the 
exploitation of women and their women’s reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.139 

 

Consultation Question 29. 
1.33 For all surrogacy arrangements, we invite consultees’ views as to:  

(1) whether there is a need for any restriction to be placed on the exercise of parental 
responsibility by either the surrogate (or other legal parent), or the intended parents, 
during the period in which parental responsibility is shared; and 
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(2) whether it should operate to restrict the exercise of parental responsibility by the 
party not caring for the child or with whom the child is not living. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should have 
legal parenthood and parental responsibility at and after the birth and all subsequent decisions 
involving legal parenthood and parental responsibility should be taken by a court or other 
competent authority, with the child’s best interest the paramount consideration. This is the 
recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.140 

 

Consultation Question 30. 
1.34 We provisionally propose that traditional surrogacy arrangements should fall within the 

scope of the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 9.29 

 

Consultation Question 31. 
1.35 We invite the views of independent surrogates, and intended parents who have used 

independent surrogacy arrangements, to tell us about their experience. In particular, we 
would be interested to hear about any health screening, counselling and legal advice that 
took place. 

N/A 
Paragraph 9.35 
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Consultation Question 32. 
1.36 We invite consultees’ views as to whether independent surrogacy arrangements should be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 
 
1.37 We invite consultees’ views as to how independent surrogacy arrangements might be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 

Paragraph 9.36 

 

Consultation Question 33. 
1.38 We provisionally propose that: 

(1) there should be regulated surrogacy organisations;  

NO 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 

(2) there should be no requirement for a regulated surrogacy organisation to take a 
particular form; and 

OTHER 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 

(3) each surrogacy organisation should be required to appoint an individual responsible 
for ensuring that the organisation complies with regulation. 

Do consultees agree?  

OTHER 
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I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 

Paragraph 9.61 

 

Consultation Question 34. 
1.39 We provisionally propose that the person responsible must be responsible for: 

(1) representing the organisation to, and liaising with, the regulator; 

(2) managing the regulated surrogacy organisation with sufficient care, competence 
and skill; 

(3) ensuring the compliance of the organisation with relevant law and regulation, 
including the creation, maintenance and operation of necessary policies and 
procedures; 

(4) training any staff, including that of the person responsible; and 

(5) providing data to the regulator and to such other person as required by law. 

Do consultees agree? 

LEAVE ALL CHECK BOXES BLANK (i.e. none of the above) 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 
1.40 We invite consultees to identify any other responsibilities which a responsible individual 

should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 
1.41 We invite consultees’ views as to what experience, skills and qualif ications a person 

responsible for a surrogacy organisation should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 

Paragraph 9.62 
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Consultation Question 35. 
1.42 We provisionally propose that regulated surrogacy organisations should be non-profit 

making bodies. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and 
would drive an increase in surrogacy. Even if surrogacy organisations are non-profit making, they 
will inevitably be driven by commercial imperatives (for example, to cover costs, salaries, etc.) 
and will need to continuously seek new business and to convince or coerce more women to act 
as ‘surrogates.’ 
 
Deriving income from surrogacy is abhorrent and, given the parallels between surrogacy and 
prostitution, is a potential violation of Article 6 of CEDAW, which prohibits third-parties profiting or 
otherwise benefiting from the prostitution of women. 

Paragraph 9.84 

 

Consultation Question 36. 
1.43 We invite consultees’ views as to what should be included in the definition of matching and 

facilitation services. 

I disagree with organisations being able to provide matching and facilitation services, because 
that would inevitably lead to an increase in surrogacy, which I consider a violation of the human 
rights of both women and children. 

Paragraph 9.94 

 

Consultation Question 37. 
1.44 We provisionally propose that only regulated surrogacy organisations should be able to 

offer matching and facilitation services in respect of surrogacy arrangements in the new 
pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
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facilitation services for any type of surrogacy, because that would inevitably lead to an increase 
in surrogacy, which I consider a violation of the human rights of both women and children. 
  
1.45 We invite consultees’ views as to whether only regulated surrogacy organisations should 

be able to offer matching and facilitation services in respect of surrogacy arrangements 
outside the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
facilitation services for any type of surrogacy, because that would inevitably lead to an increase 
in surrogacy, which I consider a violation of the human rights of both women and children. 

Paragraph 9.95 

 

Consultation Question 38. 
1.46 We invite consultees’ views as to the sanctions that should be available against 

organisations that offer matching and facilitation services without being regulated to do so, 
and whether these should be criminal, civil or regulatory. 

I do not accept that matching and facilitation services should be allowed – regardless who they 
are provided by – because they would inevitably lead to an increase in surrogacy, which I 
consider a violation of the human rights of both women and children. Offering such services 
should be a criminal offence. 

Paragraph 9.97 

 

Consultation Question 39. 
1.47 We provisionally propose that the remit of the Human Fertilisation and Embryology 

Authority be expanded to include the regulation of regulated surrogacy organisations, and 
oversight of compliance with the proposed legal requirements for the new pathway to legal 
parenthood. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and 
would drive an increase in surrogacy.  
 



24 
 

1.48 If consultees agree, we invite their views as to how the Authority’s Code of Practice should 
apply to regulated surrogacy organisations, including which additional or new areas of 
regulation should be applied. 

Paragraph 9.117 

 

Consultation Question 40. 
1.49 We provisionally propose that surrogacy agreements should remain unenforceable 

(subject to the exception we provisionally propose in Consultation Question 88 in relation 
to financial terms).  

Do consultees agree? 

YES 
Paragraph 9.129 

 

Consultation Question 41. 
1.50 We provisionally propose that there should be no prohibition against charging for 

negotiating, facilitating and advising on surrogacy arrangements. 

Do consultees agree? 

NO 
 
I VEHEMENTLY disagree with this proposal and the opening up of surrogacy in this country, 
because I consider it a violation of the human rights of both women and the child. The idea of 
organisations charging to facilitate it is utterly abhorrent and violates the spirit, if not the letter, of 
Article 6 of CEDAW, given the parallels between surrogacy and prostitution. Article 6 prohibits 
the exploitation of the prostitution of women – which includes deriving any form of benefit from 
women’s prostitution. 

Paragraph 9.135 

 

Consultation Question 42. 
1.51 We provisionally propose that the current ban on advertising in respect of surrogacy 

should be removed, with the effect that there will be no restrictions on advertising anything 
that can lawfully be done in relation to surrogacy arrangements. 

Do consultees agree? 

NO 
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I VEHEMENTLY disagree with removing the current ban on advertising in respect of surrogacy. 
Surrogacy is a violation of the human rights of both women and children, and enabling 
advertising sites (and other ‘service’ organisations) to financially benefit from it is abhorrent. 
 
At this time of increasing poverty and inequality, it would be unethical to promote the idea that 
being a ‘surrogate’ mother would be a solution to an impoverished woman’s financial problems. If 
this proposal is implemented, Facebook and Google are likely present surrogacy ads to female 
students and young women suggesting that becoming a ‘surrogate’ would provide the solution to 
their f inancial worries. The most disadvantaged young women would be the most vulnerable to 
this idea and it is doubtful it would ever truly be in her best interest. 
 
Just as we protect disadvantaged people from the temptation of selling their kidneys for money, 
we need to protect disadvantaged women from the temptation of renting their wombs. This 
means that advertising of surrogacy MUST remain banned. 

Paragraph 9.145 

 

Consultation Question 43. 
1.52 We provisionally propose that, in England and Wales, where the making of a parental 

order in respect of a child born of a surrogacy arrangement has been recorded in the 
Parental Order Register, the child should be able to access his or her original birth 
certif icate at the age of 18. 

Do consultees agree? 

YES 
Paragraph 10.80 

 

Consultation Question 44. 
1.53 We provisionally propose that where children are born of surrogacy arrangements that 

result in the intended parents being recorded as parents on the birth certificate, the full 
form of that certif icate should make clear that the birth was the result of a surrogacy 
arrangement. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should be recorded as parents on the original birth certif icate. The birth mother should 
be recorded as the birth mother on the birth certificate and all decisions involving legal 
parenthood and parental responsibility should be taken after the birth by a court or other 
competent authority, with the child’s best interest the paramount consideration. This is the 
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recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
 
However, if the ‘intended parents’ are recorded as parents on the birth certificate, the full form of 
the certif icate should make clear that the birth was the result of a surrogacy arrangement. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 10.85 

 

Consultation Question 45. 
1.54 We invite consultees’ views as to whether the birth registration system in England and 

Wales requires reform and, if so, which reforms they would like to see. 

I do not consider the birth registration system to be in need for reform. I am particularly opposed 
to changes to allow for the registration of three parents or for anyone other than the birth mother 
to be recorded as the mother on the original birth certif icate. Such proposals could lead to the 
facilitation of the sale of children and an erosion of mothers’ rights and a diluting of the 
understanding that the relationship between the birth mother and the child is unique. 

Paragraph 10.87 

 

Consultation Question 46. 
1.55 We provisionally propose that, in England and Wales, from the age of 18, a child who has 

been the subject of a parental order should be able to access all the documents contained 
in the court’s file for those parental order proceedings. 

Do consultees agree? 

YES 
Paragraph 10.89 

 

Consultation Question 47. 
1.56 We provisionally propose that a national register of surrogacy arrangements should be 

created to record the identity of the intended parents, the surrogate and the gamete 
donors. 

Do consultees agree? 

YES 
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1.57 We provisionally propose that: 

(1) the register should be maintained by the Authority; 

(2) the register should record information for all surrogacy arrangements, whether in or 
outside the new pathway, provided that the information about who has contributed 
gametes for the conception of the child has been medically verif ied, and that the 
information should include: 

(a) identifying information about all the parties to the surrogacy arrangement, and 

(b) non-identifying information about those who have contributed gametes to the 
conception of the child; and 

(3) to facilitate the record of this information, the application form/petition for a parental 
order should record full information about a child’s genetic heritage where available 
and established by DNA or medical evidence, recording the use of an anonymous 
gamete donor if that applies. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. However, should surrogacy take place, it is important that the children have 
access to information about their origins and these proposals seem generally sound, except that 
the information held on gamete donors should also include identifying information – because 
otherwise it trivialises the creation of a child and denies the child the right to know her or his 
genetic parentage. 

Paragraph 10.102 

 

Consultation Question 48. 
1.58 We invite consultees’ views as to whether non-identifying information about the surrogate 

and the intended parents should be recorded in the national register of surrogacy 
arrangements and available for disclosure to a child born of a surrogacy arrangement. 

I agree but with the proviso that all the information should be identifying – because otherwise it 
trivialises the creation of a child and denies the child the right to know her or his genetic 
parentage. 

Paragraph 10.104 
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Consultation Question 49. 
1.59 We provisionally propose that a child born of a surrogacy arrangement should be able to 

access the information recorded in the register from the age of 18 for identifying 
information, and 16 for non-identifying information (if such information is included on the 
register), provided that he or she has been given a suitable opportunity to receive 
counselling about the implications of compliance with this request. 

Do consultees agree? 

YES 
 
1.60 We invite consultees’ views as to whether a child under the age of 18 or 16 (depending on 

whether the information is identifying or non-identifying respectively) should be able to 
access the information in the register and, if so, in which circumstances: 

(1) where his or her legal parents have consented; 

(2) if he or she has received counselling and the counsellor judges that he or she is 
sufficiently mature to receive this information; and/or 

(3) in any other circumstances. 

I agree with (1) and (2) and believe there might be other circumstances where this is reasonable. 
Paragraph 10.110 

 

Consultation Question 50. 
1.61 We invite consultees’ views as to whether there should be any provision for those born of 

a surrogacy arrangement to make a request for information to disclose whether a person 
whom he or she is intending to marry, or with whom he or she intends to enter into a civil 
partnership or intimate physical relationship, was carried by the same surrogate. 

YES, this should be possible. 
Paragraph 10.114 

 

Consultation Question 51. 
1.62 We provisionally propose that where two people are born to, and genetically related 

through, the same surrogate, they should be able to access the register to identify each 
other, if they both wish to do so. 

Do consultees agree? 

YES 
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1.63 We invite consultees’ views as to whether there should be provision to allow people born 

to the same surrogate – but who are not genetically related – to access the register to 
identify each other, if they both wish to do so. 

YES, I agree. 
Paragraph 10.121 

 

Consultation Question 52. 
1.64 We invite consultees’ views as to whether provision should be made to allow a person 

carried by a surrogate, and the surrogate’s own child, to access the register to identify 
each other, if they both wish to do so: 

(1) if they are genetically related through the surrogate; and/or 

(2) if they are not genetically related through the surrogate. 

YES to both (1) and (2) 
Paragraph 10.123 

 

Consultation Question 53. 
1.65 For surrogacy arrangements outside the new pathway, we invite consultees’ views as to 

whether details of an intended parent who is not a party to the application for a parental 
order should be recorded in the register. 

The intended parent who is not a party to the application for a parental order should be recorded 
in the register. 

Paragraph 10.128 
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Consultation Question 54. 
1.66 We provisionally propose that the six month time limits in sections 54 and 54A of the 

HFEA 2008 for making a parental order application should be abolished. 

Do consultees agree? 

NO 
 
The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 11.20 

 

Consultation Question 55. 
1.67 We provisionally propose that: 

(1) the current circumstances in which the consent of the surrogate (and any other legal 
parent) is not required, namely where a person cannot be found or is incapable of 
giving agreement, should continue to be available; 

NO  
 
I disagree with this because it is a violation of women’s rights and would increase the risk of child 
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 
as an option when a parental order is not possible. 
 

(2) the court should have the power to dispense with the consent of the surrogate, and 
any other legal parent of the child, in the following circumstances: 

(a) where the child is living with the intended parents, with the consent of the 
surrogate and any other legal parent, or 

(b) following a determination by the court that the child should live with the 
intended parents; and 

(3) the court’s power to dispense with consent should be subject to the paramount 
consideration of the child’s welfare throughout his or her life guided by the factors 
set out in section 1 of the Adoption and Children Act 2002 and, in Scotland, in line 
with the section 14(3) of the Adoption and Children (Scotland) Act 2007. 

Do consultees agree? 

NO 
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I disagree with this because it is a violation of women’s rights and would increase the risk of child 
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 
as an option when a parental order is not possible. 

Paragraph 11.58 

 

Consultation Question 56. 
1.68 We provisionally propose that, both for a parental order and in the new pathway, the 

intended parents or one of the intended parents must be domiciled or habitually resident in 
the UK, Channel Islands or Isle of Man. 

Do consultees agree?  

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. The ‘intended parents’ should be 
domiciled (and not simply habitually resident) in the UK in order to avoid surrogacy tourism. 
 
1.69 We invite consultees’ views as to whether there should be any additional conditions 

imposed on the test of habitual residence, for example, a qualifying period of habitual 
residence required to satisfy the test. 

I profoundly disagree with opening up parental orders to ‘intended parents’ who are habitual 
residents but not domiciled in the UK – because of the risk of surrogacy tourism. 

Paragraph 12.15 

 

Consultation Question 57. 
1.70 We invite consultees’ views on whether: 

(1) the qualifying categories of relationship in section 54(2) of the HFEA 2008 should be 
reformed and, if so, how; or 

(2) the requirement should be removed, subject to two persons who are within the 
prohibited degrees of relationship being prevented from applying. 

The qualifying categories of relationship should not be reformed or removed. 
Paragraph 12.29 
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Consultation Question 58. 
1.71 We provisionally propose that to use the new pathway, intended parents should be 

required to make a declaration in the surrogacy agreement that they intend for the child’s 
home to be with them. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’.  

Paragraph 12.34 

 

Consultation Question 59. 
1.72 We provisionally propose that the new pathway –  

(1) should not impose a requirement that the intended parent, or one of the intended 
parents, provide gametes for the conception of the child, so that double donation of 
gametes is permitted, but 

(2) that double donation should only be permitted in cases of medical necessity, 
meaning that there is not an intended parent who is able to provide a gamete due to 
infertility. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ and believe the genetic link should 
be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 
 
1.73 We invite consultees’ views as to whether double donation should be permitted under the 

parental order pathway (to the same extent that it may be permitted in the new pathway) in 
domestic surrogacy arrangements.  

I profoundly disagree with the proposals for the ‘new pathway’ and all other proposals that are 
likely to result in an increase in surrogacy. I therefore do not believe that double donation should 
be permitted under the parental order pathway in domestic surrogacy arrangements.  
 
1.74 We provisionally propose that the requirement that the intended parent or one of the 

intended parents contribute gametes to the conception of the child in the parental order 
pathway should be retained in international surrogacy arrangements. 

Do consultees agree? 

YES 
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Paragraph 12.64 

 

Consultation Question 60. 
1.75 We provisionally propose that if the requirement for a genetic link is retained for domestic 

cases outside the new pathway, the requirement should not apply, subject to medical 
necessity, if the court determines that the intended parents in good faith began the 
surrogacy arrangement in the new pathway but were required to apply for a parental order. 

Do consultees agree? 

NO 
 
I fundamentally disagree with proposals to introduce the ‘new pathway’ and believe the genetic 
link should be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.71 

 

Consultation Question 61. 
1.76 We provisionally propose that if double donation is permitted only in cases of medical 

necessity, an exception should be made to allow a parental order to be granted to a single 
parent without a genetic link where the intended parent’s former partner provides gametes 
but the intended parents’ relationship breaks down before the grant of a parental order. 

Do consultees agree? 

NO 
 
I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.76 
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Consultation Question 62. 
1.77 We invite consultees’ views as to whether there should be a requirement that a surrogacy 

arrangement has been used because of medical necessity: 

(1) for cases under the new pathway to parenthood; and/or 

(2) for cases where a post-birth parental order application is made. 

I oppose surrogacy and believe that it is a fundamental violation of women’s and children’s rights 
and that it should therefore be banned. I dispute that surrogacy is ever a ‘medical necessity.’  
 
1.78 We invite consultees’ views as to how a test of medical necessity for surrogacy, if it is 

introduced, should be defined and assessed. 

I dispute that surrogacy is ever a ‘medical necessity.’ 
Paragraph 12.94 

 

Consultation Question 63. 
1.79 We provisionally propose that in order to use the new pathway to parenthood, information 

identifying the child’s genetic parents and the surrogate must be provided for entry on the 
national register of surrogacy agreements prior to registration of the child’s birth. 

Do consultees agree?  

OTHER 
 
I profoundly oppose the introduction of the ‘new pathway’. However, I support the requirement in 
any surrogacy arrangements for the recording of the identity of all genetic parents and the birth 
mother. 
 
1.80 We invite consultees’ views as to whether it should be a condition for an application for a 

parental order that: 

(1) those who contributed gametes are entered on the national register of surrogacy 
agreements; and/or 

(2) if it remains a requirement that one of the intended parents provided gametes in the 
conception of the child, that the genetic link is demonstrated to the court with 
medical or DNA evidence. 

While I oppose surrogacy and want to see it banned, I support this condition for a parental order 
in the circumstances described in both (1) and (2). 
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1.81 We provisionally propose that it should be a condition for the application of a parental 
order that the identity of the surrogate is entered on the national register of surrogacy 
agreements. 

Do consultees agree? 

YES 
 
While I oppose surrogacy and want to see it banned, if it happens, I support this provision. 

Paragraph 12.115 

 

Consultation Question 64. 
1.82 We provisionally propose that there should be no maximum age limit for the grant of a 

parental order. The age of the intended parents should continue to be taken into account 
in the assessment of the welfare of the child in applications to grant a parental order.  

Do consultees agree? 

NO 
 
I am opposed to surrogacy and would like to see it banned, because it is a violation of both 
women’s and children’s human rights.  
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches adulthood. 
Surrogacy is therefore particularly unethical when the ‘intended parents’ are old. If surrogacy is 
to be opened up, a maximum age limit for ‘intended parents’ is imperative. This will make it clear 
that society does not condone older people entering a surrogacy arrangement and will make it 
less likely that older people will go ahead with such an arrangement and present the court with a 
fait accompli. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement up to that age but not beyond. It is 
therefore imperative that age limits are set very carefully. 
 
1.83 We invite consultees’ views as to whether under the new pathway there should be a 

maximum age limit for intended parents, and if so, what it should be. 

I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a maximum age limit for ‘intended parents’ and it should be 45. 
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches adulthood. 
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I am opposed to surrogacy per se, because it is a violation of both women’s and children’s 
human rights. However, it is particularly unethical when the ‘intended parents’ are old. I therefore 
consider that a maximum age limit for ‘intended parents’ is important. This will make it clear that 
society does not consider it acceptable for older people to enter into a surrogacy arrangement 
and will make it less likely that they will. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement up to that age. It is therefore imperative 
that age limits are set very carefully.  
 
1.84 We provisionally propose that intended parents should be required to be at least 18 years 

old at the time that they enter into a surrogacy agreement under the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a minimum age for ‘intended parents’ and it should be much older than 
18. I suggest that 25 would be more appropriate. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement at that age. It is therefore imperative that 
age limits are set very carefully. What kind of society would want 18-year olds to believe that it 
would be reasonable for them to become ‘parents’ through a surrogacy arrangement – before 
they have taken even their f irst steps into independence and adulthood? 

Paragraph 12.133 

 

Consultation Question 65. 
1.85 We provisionally propose that surrogates should be required to be at least 18 years of age 

(at the time of conception), in order for the court to have the power to make a parental 
order. 

Do consultees agree? 

OTHER 
 
I am opposed to surrogacy per se and would like to see it banned, because I consider it a 
violation of both women’s and children’s human rights.  
 
At 18 a woman is barely out of childhood and has not yet had an opportunity to establish herself 
as an adult. This means that she is particularly vulnerable to coercion and manipulation. There 
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should be a significantly older minimum age for entering into a surrogacy arrangement and I 
suggest that 25 years would be more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 
What kind of society would want 18-year old girls to believe that entering a surrogacy 
arrangement is a reasonable thing for them to be doing before they have taken even their f irst 
steps into independence and adulthood?  
 
1.86 We provisionally propose that surrogates should be required to be at least 18 years old at 

the time of entering into the surrogacy agreement within the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for a ‘new pathway’. At 18 a woman is barely out of 
childhood and has not yet had an opportunity to establish herself as an adult. This means that 
she is particularly vulnerable to coercion and manipulation. There should be a significantly older 
minimum age for entering into a surrogacy arrangement and I suggest that 25 years would be 
more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 
What kind of society would want 18-year old girls to believe that entering a surrogacy 
arrangement is a reasonable thing for them to be doing before they have taken even their f irst 
steps into independence and adulthood?  

Paragraph 12.144 

 

Consultation Question 66. 
1.87 We provisionally propose that medical testing of the surrogate, any partner of the 

surrogate, and any intended parent providing gametes should be required for the new 
pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
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1.88 We invite consultees’ views as to whether the types of testing set out in the Code of 
Practice are feasible for traditional surrogacy arrangements outside a licensed clinic, and if 
not, which types of testing should be required for such arrangements. 

 
Paragraph 13.16 

 

Consultation Question 67. 
1.89 We provisionally propose that, as a condition of being eligible for entry into the new 

pathway: 

(1) the surrogate, her spouse, civil partner or partner (if any) and the intended parents 
intending to enter into a surrogacy arrangement in the new pathway should be 
required to attend counselling with regard to the implications of entering into that 
arrangement; and 

(2) the implications counselling should be provided by a counsellor who meets the 
requirements set out in the Code of Practice at paragraphs 2.14 to 2.15. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.44 

 

Consultation Question 68. 
1.90 We provisionally propose that, for the new pathway, there should be a requirement that 

the surrogate and the intended parents should take independent legal advice on the effect 
of the law and of entering into the agreement before the agreement is signed. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.65 
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Consultation Question 69. 
1.91 We provisionally propose that, as an eligibility requirement of the new pathway: 

(1) an enhanced criminal record certificate should be obtained for intended parents, 
surrogates and any spouses, civil partners or partners of surrogates;  

(2) the body overseeing the surrogate arrangement should not enable a surrogate 
arrangement to be proceed under the new pathway where a person screened is unsuitable 
for having being convicted of, or received a police caution for, any offence appearing on a 
prescribed list of offences; and  

(3) the body overseeing the surrogacy arrangement may also determine that a 
person is unsuitable based on the information provided in the enhanced record certificate.  

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
1.92 We invite consultees’ views as to whether the list of offences that applies in the case of 

adoption is appropriate in the case of surrogacy arrangements in the new pathway. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.73 

 

Consultation Question 70. 
1.93 We invite consultees’ views as to whether there should be a requirement that the 

surrogate has previously given birth as an eligibility requirement of the new pathway. 

OTHER 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women who have never had a child of their own entering an 
arrangement to undergo pregnancy and childbirth for someone else. It is impossible to 
understand what pregnancy and childbirth are like and how they will change you until or unless 
you have had that experience yourself. 

Paragraph 13.95 
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Consultation Question 71. 
1.94 We provisionally propose that there should not be a maximum number of surrogate 

pregnancies that a woman can undertake as an eligibility requirement of the new pathway. 

Do consultees agree? 

NO 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women undergoing multiple ‘surrogate’ pregnancies and childbirths. 
Even the Kennel Club recognises that female dogs should not be allowed to undertake more 
than four pregnancies. It is abhorrent that female dogs have better protections than women 
would have under this proposal. 

Paragraph 13.99 

 

Consultation Question 72. 
1.95 We invite consultees’ views as to whether payment of costs by the intended parents to the 

surrogate should be able to be: 

(1) based on an allowance;  

(2) based on costs actually incurred by the surrogate, but without the need for 
production of receipts; or 

(3) based on costs actually incurred by the surrogate, and only on production of 
receipts. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.16 
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Consultation Question 73. 
1.96 We invite consultees’ views as to: 

(1) whether intended parents should be able to pay the surrogate essential costs 
relating to the pregnancy; and 

(2) the types of expenditure which should be considered “essential”.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 

Paragraph 15.22 
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Consultation Question 74. 
1.97 We invite consultees’ views as to: 

(1) whether they consider that intended parents should be able to pay the surrogate 
additional costs relating to the pregnancy; and 

(2) the types of expenditure which should be considered additional, rather than 
essential.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 

Paragraph 15.26 

 

Consultation Question 75. 
1.98 We invite consultees’ views as to:  

(1) whether intended parents should be permitted to pay all costs that arise from 
entering into a surrogacy arrangement, and those unique to a surrogate pregnancy; 
and 

(2) the types of cost which should be included within this category. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
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Paragraph 15.29 

 

Consultation Question 76. 
1.99 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate her actual lost earnings (whether the surrogate is employed or 
self-employed). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.37 

 

Consultation Question 77. 
1.100 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate either or both of the following lost potential earnings: 

(1) her lost employment-related potential earnings (as defined in paragraph 15.35 
above); and/or 

(2) other lost potential earnings (as defined in paragraph 15.36 above). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
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I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.38 

 

Consultation Question 78. 
1.101 We invite consultees to share their experiences:  

(1) of the impact that payments received by a surrogate from the intended parents has 
had on the surrogate’s entitlement to means-tested social welfare benefits; and 

(2) where a surrogacy arrangement has had an impact on the surrogate’s entitlement to 
means-tested social welfare benefits, how that has been addressed in their 
surrogacy arrangement. 

N/A 
Paragraph 15.47 
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Consultation Question 79. 
1.102 We invite consultees’ views as to whether intended parents should be able to pay 

compensation to the surrogate for the following: 

(1) pain and inconvenience arising from the pregnancy and childbirth; 

(2) medical treatments relating to the surrogacy, including payments for each 
insemination or embryo transfer; and/or 

(3)  specified complications, including hyperemesis gravidarum, pre-eclampsia, an 
ectopic pregnancy, miscarriage, termination, caesarean birth, excessive 
haemorrhaging, perineal tearing, removal of fallopian tubes or ovaries or a 
hysterectomy. 

It is absurd to propose that one could place a monetary value on the pain of adverse pregnancy 
outcomes. In putting a price tag on perineal tear for example, some mothers report little pain or 
symptoms, others have profound ongoing fear of vaginal penetration, which can result in very 
significant emotional and relationship diff iculties. Infection may complicate healing, and some 
women report long term sequelae from this, such as impaired wound healing.  
 
Haematology conditions should also be considered. Blood loss, for example due to placental 
haemorrhage can be very significant, and potentially result in emergency hysterectomy and 
blood transfusion to save the life of the mother. It is a fact that although blood is thoroughly 
screened in the UK there still remains the potential for blood borne illnesses to be transmitted, 
and the fact that some of these may not have been identif ied yet by researchers is also a real 
risk to a mother receiving transfusion. Persons who have had a blood transfusion are currently 
unable to donate blood themselves in the UK, due to the risk of (vCJD) transmission. This is an 
indication of the gravity of receiving blood products.  
 
No medical intervention is EVER risk free. Receiving multiple blood products in the context of 
Massive Transfusion Protocol (eg platelets, Fresh Frozen Plasma, cryoprecipitate) only heighten 
those risks.  
 
Conditions such as HELLP (Haemolysis, Elevated Liver enzymes, Low Platelets) can be fatal, 
and although the maternal mortality rate is low, it can have significant sequelae, including renal 
failure potentially requiring dialysis, placental abruption (potentially fatal for mother and baby) 
permanent liver damage and retinal detachment resulting in visual impairment.  
 
Each of these conditions have long term consequences for a woman, psychologically, physically 
and emotionally, and may also affect her ability to return to work or care for other children.  
 
Also, the late complications of childbirth have been disregarded. Late consequences of childbirth 
can include vaginal or rectal prolapse, urinary and faecal incontinence. Women who have had a 
C section may experience ongoing pain around the scar. Some sources quote this as affecting 
between 6 and 18 percent of women. These symptoms can be profoundly distressing, and may 
take years to present (conversely, may present immediately). 
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How could we ensure that women suffering these complications are compensated? They are 
multifactorial, and risk increases with instrumented delivery and parity. How would it be proposed 
to unpick the role of a surrogate pregnancy in causing these symptoms in relation to other risk 
factors, for example parity, smoking history, personal medical history? 
 
Psychiatric conditions are also absent from this list. Complications including depression and 
anxiety may be worsened by pregnancy. Other mental health conditions such as post natal 
depression and post partum psychosis can be fatal, and impact on a woman’s health for many 
years to come. I’m quite shocked that none of these conditions have been explicitly mentioned 
and it does make me wonder how the list of complications was created. I’d also like to know what 
level of haemorrhage would be considered “excessive”. 
 
The wording of the question “should” be able to pay compensation is not the same as being 
mandated to do so. This potentially creates a situation where some “luckier” women would 
receive compensation others would not. 
 
All of the above illustrates the risks of surrogacy and confirms my support for a total ban on 
surrogacy in the UK, as there is in Spain.  
 
1.103 We invite consultees’ views as to whether there are any other matters in respect of which 

intended parents should be able to pay the surrogate compensation. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain.  
 
1.104 We invite consultees’ views as to whether the level of compensation payable should be: 

(1) a fixed fee set by the regulator (operating as a cap on the maximum payable), or  

(2) left to the parties to negotiate.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. 

Paragraph 15.53 

 

Consultation Question 80. 
1.105 We invite consultees views’ as to whether intended parents should be able to pay 

compensation to the surrogate’s family in the event of the pregnancy resulting in the 
surrogate’s death, including through payment of the cost of life assurance for the 
surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question illustrates the risks of surrogacy and why I oppose it.  

Paragraph 15.56 

 

Consultation Question 81. 
1.106 We invite consultees’ views as to whether:  

(1) intended parents should be able to buy gifts for the surrogate; and 

(2) if so, specific provision should be made for these gifts to be modest or reasonable in 
nature. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to give the birth mother gifts. 

Paragraph 15.60 

 

Consultation Question 82. 
1.107 We invite consultees’ views as to whether it should be possible for the intended parents to 

agree to pay a woman for the service of undertaking a surrogacy. 

It should not be possible for the intended parents to agree to pay a woman for the service 
of undertaking a surrogacy. (check box) 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
1.108 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman for the service of undertaking surrogacy, whether that the fee should be: 

(1) any sum agreed between the parties to the surrogacy; or 

(2) a fixed fee set by the regulator. 

Leave both check boxes blank. 
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I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
1.109 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman a fixed fee for the service of undertaking surrogacy, what, if any, other payments 
the law should permit, in addition to that f ixed fee: 

(1) no other payments; 

(2) essential costs relating to the pregnancy; 

(3) additional costs relating to the pregnancy; 

(4) lost earnings; 

(5) compensation for pain and inconvenience, medical treatment and complications, 
and the death of the surrogate; and/or 

(6) gifts. 

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
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I am therefore opposed to allowing the ‘intended parents’ to make any type of fee or payment to 
the birth mother for her ‘services’. 

Paragraph 15.69 

 

Consultation Question 83. 
1.110 We invite consultees’ views as to whether it should be possible for any payment the law 

permits the intended parents to pay the surrogate for her services to be reduced in the 
event of a miscarriage or termination of the pregnancy. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers for their 
‘services’. However, it illustrates the grave risks of surrogacy. 
 

1.111 We invite consultees’ views as to whether, if the law permits a fee payable to the surrogate 
to be able to be reduced in the event of a miscarriage or termination, whether such 
provision should apply: 

(1) in the first trimester of pregnancy only; 

(2) to any miscarriage or termination; or 

(3) some other period of time (please specify).   

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
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I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers for their 
‘services’. However, it illustrates the grave risks of surrogacy. 

Paragraph 15.72 

 

Consultation Question 84. 
1.112 We provisionally propose that the types of payment that are permitted to be made to 

surrogates should be the same, whether the surrogacy follows our new pathway to 
parenthood or involves a post-birth application for a parental order. 

Do consultees agree? 

OTHER 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I am opposed to the ‘new pathway’ but consider that regardless of the surrogacy arrangement 
being used, the only payments that should ever be made are essential and basic expenses for 
which receipts are provided. 

Paragraph 15.74 

 

Consultation Question 85. 
1.113 We invite consultees’ views as to whether there are any categories of payment we have 

not discussed which they think intended parents should be able to agree to pay to the 
surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.75 

 

Consultation Question 86. 
1.114 We invite consultees to express any further views they have about the payments that 

intended parents should be able to agree to pay to the surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.76 
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Consultation Question 87. 
1.115 We invite consultees’ views as to whether there are specific methods of enforcing 

limitations that are placed on payments to surrogates that we should consider as part of 
our review: 

(1) for cases within the new pathway to parenthood; and  

(2) for cases where a parental order is made after the birth of the baby. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
The only payments that should be made are essential and basic expenses and for which receipts 
are provided. The judge or other competent authority should closely monitor all f inancial aspects 
of the arrangement (in line with the UN Special Rapporteur’s recommendations*) and refuse the 
parental order when payments have exceeded basic expenses. If it is not a judge overseeing the 
arrangements, the competent authority should be totally independent and not, for example, an 
agency (or ‘regulated surrogacy organisation’) that has been involved in the arrangements in any 
way. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 15.89 

 

Consultation Question 88. 
1.116 We provisionally propose that financial terms of a surrogacy agreement entered into under 

the new pathway to parenthood should be enforceable by the surrogate. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
1.117 We provisionally propose that if the financial terms of a surrogacy agreement entered into 

under the new pathway become enforceable, the ability to do so should not be dependent 
on the surrogate complying with any terms of the agreement relating to her lifestyle. 
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Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. The idea that a ‘surrogacy 
agreement’ could place restrictions on the birth mother’s lifestyle is utterly abhorrent. 

Paragraph 15.99 

 

Consultation Question 89. 
1.118 We invite overseas surrogates (or bodies representing or advocating for surrogates) to 

share with us their experiences f international surrogacy arrangements. 

N/A 
Paragraph 16.10 

 

Consultation Question 90. 
1.119 We invite organisations focused on children’s rights and welfare in the international 

context to share with us their views on our proposed reforms and consultation questions in 
this chapter. 

N/A 
Paragraph 16.12 

 

Consultation Question 91. 
1.120 We invite consultees to provide us with evidence of their experience of applying to register 

a child born through an international surrogacy arrangement as a British citizen and 
obtaining a passport for the child. In particular, we would be interested to hear how long 
the application took after the birth of the child, and any information consultees have about 
causes of delays in the process. 

N/A 
Paragraph 16.52 
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Consultation Question 92. 
1.121 We provisionally propose that it should be possible for a file to be opened, and the 

application process for obtaining registration of a child born from an international 
surrogacy arrangement and obtaining a passport to begin, prior to the birth of the child. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport in international surrogacy arrangements appears to contradict the UN Special 
Rapporteur’s recommendations* that are designed to protect against the selling and trafficking of 
children and the protection of the rights of the birth mother. I therefore strongly disagree with this 
proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.53 

 

Consultation Question 93. 
1.122 We invite consultees to provide us with evidence of the experience they have had of 

applying for a visa for a child born through an international surrogacy arrangement. In 
particular, we would be interested to hear how long the application took after the birth of 
the child, and any information consultees have of causes of delays in the process. 

N/A 
Paragraph 16.68 

 

Consultation Question 94. 
1.123 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a visa in respect of a child born through an international surrogacy 
arrangement, before the child is born. The application will need to be completed after the 
birth of the child, and the issue of a passport in the child’s country of birth. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport before the child is born in international surrogacy arrangements appears to contradict 
the UN Special Rapporteur’s recommendations* that are designed to protect against the selling 
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and trafficking of children and the protection of the rights of the birth mother. I therefore strongly 
disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

 

1.124 We provisionally propose that the current provision made for the grant of a visa outside of 
the Immigration Rules where the intended parents are not the legal parents of the child 
under nationality law should be brought within the Rules. 

Do consultees agree? 

NO 
 
1.125 We provisionally propose that:  

(1) the grant of a visa should not be dependent on the child breaking links with the 
surrogate; or  

(2) that this condition should be clarif ied to ensure that it does not prevent the child 
having contact, and an on-going relationship, with the surrogate. 

Do consultees agree? 

YES 
 
1.126 We invite consultees’ views as to whether the current requirement for the grant of a visa 

outside the Rules that the intended parents must apply for a parental order within six 
months of the child’s birth should be removed (regardless of whether the availability of the 
visa is brought within the Rules), if our provisional proposal to remove the time limit on 
applications for parental orders is accepted. 

NO 
 
The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 16.69 

 

Consultation Question 95. 
1.127 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a EU Uniform Format Form in respect of a child born through an 
international surrogacy arrangement, before the child is born. The application will need to 
be completed after the birth of the child. 
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Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for an EU Uniform Format Form 
for the child before she or he is born in international surrogacy arrangements appears to 
contradict the UN Special Rapporteur’s recommendations* that are designed to protect against 
the selling and trafficking of children and the protection of the rights of the birth mother. I 
therefore strongly disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.76 

 

Consultation Question 96. 
1.128 We invite consultees to provide us with evidence of the experience they have had of 

applying for a EU Uniform Format Form for a child born through an international 
surrogacy arrangement. In particular we would be interested to hear how long the 
application took after the birth of the child, and any information consultees have of 
causes of delays in the process. 

N/A 
Paragraph 16.77 

 

Consultation Question 97. 
1.129 We provisionally propose that the UK Government should provide a single, 

comprehensive guide for intended parents explaining the nationality and immigration 
consequences of having a child through an international surrogacy arrangement.  

Do consultees agree? 

OTHER 
 
I agree with such a guide, but would like to see it explaining the reasons why surrogacy is a 
violation of the human rights of women and children and all the other ways in which it is 
possible for people to enjoy children in their lives. 

Paragraph 16.82 
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Consultation Question 98. 
1.130 We provisionally propose that international surrogacy arrangements should not be 

eligible for the new pathway to parenthood. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 16.93 

 

Consultation Question 99. 
1.131 We provisionally propose that:  

1.132 the Secretary of State should have the power to provide that the intended parents of 
children born through international surrogacy arrangements, who are recognised as the 
legal parents of the child in the country of the child’s birth, should also be recognised as 
the child’s legal parents in the UK, without it being necessary for the intended parents to 
apply for a parental order, but 

1.133 before exercising the power, the Secretary of State should be required to be satisfied that 
the domestic law and practice in the country in question provides protection against the 
exploitation of surrogates, and for the welfare of the child, that is at least equivalent to 
that provided in UK law. 

Do consultees agree? 

NO 
 
I do not see how this proposal for such a blanket power would align with the UN Special 
Rapporteur’s key recommendations* and the Hague Convention on the Protection of Children 
and Cooperation in respect of Intercountry Adoption of 1993. The latter requires the birth 
mother to have legal parenthood and parental responsibility when the child is born and that her 
consent to giving up the child must be given AFTER the child's birth and that the transfer of 
‘parenthood’ should be overseen by the courts or a competent authority on an individual case 
by case basis, with the best interests of the child being the paramount consideration. This is an 
important safeguard against the sale of children and for the protection of the birth mother and I 
believe it should apply equally to international surrogacy arrangements. I therefore strongly 
disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.94 
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Consultation Question 100. 
1.134 We invite consultees to tell us of their experience of surrogacy arrangements in the UK 

involving foreign intended parents. 

N/A 
 
1.135 We invite consultees’ views as to whether: 

(1) any restriction is necessary on the removal of a child from the UK for the purpose 
of the child becoming the subject of a parental order, or its equivalent, in another 
jurisdiction; and 

(2) if such a restriction is necessary, there should be a process allowing foreign 
intended parents to remove the child from the jurisdiction of the UK for this 
purpose and with the approval of the court and, if so, what form should that 
process take. 

Restrictions and checks MUST be in place to protect the child and the birth mother from 
trafficking and exploitation. The process should include the same checks as would be used in 
an international adoption. 

Paragraph 16.120 

 

Consultation Question 101. 
1.136 We invite consultees’ views as to whether the current application of the law on statutory 

paternity leave, and statutory paternity pay, to the situation of the surrogate’s spouse, 
civil partner or partner requires reform. 

I do not believe this needs changing. 
Paragraph 17.18 

 

Consultation Question 102. 
1.137 We provisionally propose that provision for maternity allowance should be made in 

respect of intended parents, and that any such provision should be limited so that only 
one intended parent qualif ies.  

Do consultees agree? 

NO 
Paragraph 17.32 
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Consultation Question 103. 
1.138 We invite consultees’ views as to: 

(1) whether there is a need for reform in respect of the right of intended parents to 
take time off work before the birth of the child, whether for the purpose of induced 
lactation, ante-natal appointments or any other reason; and  

(2) if reform is needed, suggestions on reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children.  

Paragraph 17.36 

 

Consultation Question 104. 
1.139 We invite consultees’ views as to whether the duty of employers to provide suitable 

facilities for any person at work who is a pregnant woman or nursing mother to rest under 
Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992 is 
sufficient to include intended parents in a surrogacy arrangement. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children. 

Paragraph 17.40 

 

Consultation Question 105. 
1.140 We invite consultees’ views as to whether there are further issues in relation to 

employment rights and surrogacy arrangements and, if so, any suggestions for reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children 

Paragraph 17.43 

 

Consultation Question 106. 
1.141 We invite consultees’ views as to whether they believe any reforms in relation to 

surrogacy and succession law are required. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children 

Paragraph 17.56 
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Consultation Question 107. 
1.142 We invite consultees’ views as to whether there are any issues in how surrogacy 

arrangements are dealt with by the health services, and whether there are reforms to law 
or practice that consultees would like to see in this area. 

It is important that all health and care professionals are aware that surrogacy agreements are 
not legally binding and that ‘intended parents’ have no legal right to override the birth mother’s 
wishes or decisions in regards to her lifestyle or medical and health care, including during 
pregnancy, labour and childbirth. Even if she has previously agreed to them sharing decisions 
and being informed on these matters, she can withdraw her consent at any time for any or no 
reason. All professionals involved in her care are duty-bound to comply with her wishes. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 
present in so-called altruistic surrogacy arrangements. 
 
Surrogacy arrangements place additional and complicated pressures on healthcare staff and 
this could reduce the standard of impartial care given to birth mothers and new-borns – 
especially when the ‘intended parents’ are entitled, rich or of high status. This itself is a valid 
reason to be extremely cautious about making changes that will increase the numbers of 
surrogacy births. 
 
It is generally recognised that egg donation and IVF pregnancies carry additional health risks. 
As most surrogacy pregnancies involve IVF, any increase in surrogacy is likely to lead to 
additional pressure on the NHS.  
 
Adoption research suggests that the separation of the new-born and the birth mother has long-
term negative effects on the well-being of both of them. This is likely to be the same for birth 
mothers and babies in surrogacy arrangements and so can be expected to place additional 
long-term pressures on the NHS and society as a whole. This has not been considered and 
there are no questions about this. 
 
An increase in surrogacy will require an increase in egg donation, which is a risky procedure 
that can have a long-term negative impact on the woman’s health, including premature death. 
Ethical issues abound. Young women might be coerced by financial pressures to donate eggs 
when this isn’t in their best interests and there are worries about eugenics – where egg donors 
are selected on the basis of blonde hair, blue eyes and stereotypical measures of 
‘attractiveness’ for example. 
 
The law commissioners do not appear to have considered the likely impact of any of these 
issues. There is no question about people’s thoughts about the NHS picking up the tab for the 
extra costs involved in surrogacy and whether this affects their opinions on surrogacy itself. 
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There appears to have been no evaluation of the size of the additional costs to the NHS and 
society. 
 
At a time when the NHS is under severe strain, and life changing therapies (for cancer, cystic 
fibrosis etc) are not funded due to financial constraints it is a slap in the face to provide money 
for prospective parents to indulge their parenting fantasies while denying patients access to 
drugs which are standard of care in other counties. 
 
1.143 We invite consultees’ views as to any additions or revisions that they would like to see 

made to the guidance published by the Department for Health and Social Care for 
England and Wales. 

The guidance should be revised to clarify that surrogacy agreements are not legally binding and 
that the birth mother has the right to change her mind at any time, for any or no reason. 
Healthcare professionals must accept that her wishes are paramount and that the ‘intended 
parents’ have no legal right to override her wishes or decisions in regards to her lifestyle or 
medical and health care, including during pregnancy, labour, childbirth and the postpartum 
period. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 
present in so-called altruistic surrogacy arrangements. 
 
The guidance should make it clear that healthcare professionals should be even more alert 
than normal to the possibility that she is being coerced and to ensure that they can speak to her 
alone, including during labour, and that if she changes her mind about who is present in 
consultations, and the labour ward/delivery suite, they must respect her wishes. 
 
1.144 We invite consultees’ views as to how midwifery practice may better accommodate 

surrogacy arrangements, in particular with regard to safeguarding issues. 

It is important that midwifery practice always prioritises the wishes of the birth mother and the 
wellbeing of herself and the child. 

Paragraph 17.76 

 

Consultation Question 108. 
1.145 We invite consultees’ views as to whether there are any other legal issues in relation to 

surrogacy, not covered in this Consultation Paper, that merit examination. 

It is of considerable concern that the law commissioners appear to have given no consideration 
to the significant risk that women will be coerced into agreeing to participate in surrogacy 
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arrangements for someone else’s benefit. This can be true in ‘altruistic’ surrogacy but is even 
more likely if substantial payments are involved. 
 
It is well-known that women and girls are groomed and/or coerced into prostitution by partners 
and ‘boyfriends’ who act as their pimp and take all or much of their earnings. This is a major 
route by which many women enter prostitution and is a major factor in preventing their exit. 
There is no reason to expect that the same dynamics will not occur in relation to surrogacy if it 
is opened up and provides opportunities to make significant amounts of money. 
 
If the law commissioners’ proposals are enacted, there must therefore also be legislation that 
prohibits coercing a woman into a surrogacy arrangement. This should be a criminal offence 
and carry a hefty penalty – in recognition that it is a human rights violation and so that it acts as 
a deterrent. That such a law would be diff icult to enforce just adds to the arguments for why 
paid surrogacy is a bad idea – and especially for women. 
 
It would be far better to simply ban all surrogacy arrangements – or at the very least any 
payments beyond basic and essential expenses backed by receipts and overseen by a judge. 

Paragraph 17.80 

 

Consultation Question 109. 
1.146 We invite consultees who are intended parents, live in the UK, and have entered into a 

surrogacy arrangement that led to the birth of a child to tell us: 

(1) when the child was born; 

(2) whether the arrangement was domestic or international and, if international, in 
which country the arrangement took place; 

(3) whether the arrangement led to the making of a parental order in the UK; and 

(4) whether they are a: 

(a) opposite-sex couple; 

(b) male same-sex couple; 

(c) female same-sex couple; 

(d) single woman; or 

(e) single man. 

N/A 
Paragraph 18.2 
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Consultation Question 110. 
1.147 We invite consultees who have experience of applying for a parental order in the UK to 

tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) whether they had legal advice before the making of the parental order; 

(3) whether they were represented by a lawyer in court; and 

(4) the cost of any legal advice or representation. 

N/A 
Paragraph 18.4 

 

Consultation Question 111. 
1.148 We invite consultees’ views as to the impact (social, emotional, f inancial or otherwise) of 

the current law where the intended parents are not the legal parents from birth of the 
child born of the surrogacy arrangement. 

Paragraph 18.6 

 

Consultation Question 112. 
1.149 We invite consultees to tell us what they have paid for, or to provide evidence about the 

cost of: 

(1) medical screening; and 

(2) implications counselling 

(where possible separating out the cost of such screening, tests or implications 
counselling from any other costs involved with fertility treatment). 

N/A 
 
1.150 We invite legal consultees, who advise on surrogacy and parental order proceedings, to 

provide evidence of what they would charge: 

(1) to provide advice sufficient to meet the proposed requirement for independent 
legal advice discussed in Chapter 13; and 
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(2) to draft, advise on and negotiate the written surrogacy agreement required for the 
new pathway. 

N/A 
Paragraph 18.8 

 

Consultation Question 113. 
1.151 We invite consultees to tell us of the impact of: 

(1) the current requirement of a genetic link; and 

(2) any removal of this requirement in cases of medical necessity: 

(a) in the new pathway; 

(b) in the parental order route for domestic surrogacy arrangements; or 

(c) in both situations. 

 
Paragraph 18.11 

 

Consultation Question 114. 
1.152 We invite consultees who consider that they might be able to fulf il the role of the 

independent professional discussed in Chapter 9 to tell us: 

(1) their profession; and  

(2) what they would charge to provide such a service. 

N/A 
Paragraph 18.13 

 

Consultation Question 115. 
1.153 We invite consultees who are intended parents to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 
particular: 

(1) if particular proposals will increase accessibility, and why; and 
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(2) if particular proposals will restrict accessibility, and why. 

N/A 
1.154 We invite consultees who are surrogates to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 
particular: 

(1) if particular proposals will increase accessibility, and why; and 

(2) if particular proposals will restrict accessibility, and why. 

N/A 
Paragraph 18.15 

 

Consultation Question 116. 
1.155 We ask consultees who are intended parents to tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) what they spent, in total, on the surrogacy arrangement(s) that led to the birth of 
their child(ren), including the cost of fertility treatment, payments to the surrogate 
and payments to any surrogacy agency or organisation; 

(3) how they raised the funds for the surrogacy arrangement(s); 

(4) what they spent on any fertility treatment prior to entering into a surrogacy 
arrangement (where that treatment did not lead to the birth of a child); and 

(5) how they raised the funds for the fertility treatment. 

N/A 
Paragraph 18.18 

 

Consultation Question 117. 
1.156 We invite consultees’ views as to the specific impact of our proposals in Northern Ireland. 

 
Paragraph 18.20 
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Consultation Question 118. 
1.157 We invite consultees’ views as to any other impact that we have not specifically 

addressed in this chapter, or the preceding chapters, of this paper. 

It seems that before the law commissioners designed this consultation, they had already 
decided that surrogacy is a positive thing and so legislation should enable it. This may be 
explained by a limited ‘pre-consultation’ mainly focusing on people who already had a vested 
interest in surrogacy – ‘intended parents,’ women who claim to have had a positive experience 
of surrogacy, and lawyers and other organisations who stand to make money from commercial 
surrogacy if it is given the green light. 
 
It seems that the law commissioners did not consider women as a group to be key stakeholders 
in this endeavour. This is a major error, because just as all women are affected by the 
institution of prostitution, so all women will be affected by any opening up of commercial 
surrogacy in this country. 
 
It could even be argued that one of the key drivers of commercial surrogacy is a desire by men 
to break the legal and cultural recognition of the unique bond between birth mother and child – 
and indeed the proposals to make the ‘intended parents’ the legal parents from the moment of 
birth are a major step in this direction, and are likely to have a significant impact down the line – 
potentially affecting the status of all women.  
 
Paid surrogacy opens up enormous potential for abuse and risks spouses, partners and other 
family members coercing a woman into engaging in commercial surrogacy for their (and not 
her) f inancial benefit. This will be a potential risk for thousands of women, which appears to 
have been completely overlooked by the law commissioners. 
 
UK and Scottish Law Commissions are obliged to comply with the Public Sector Equality Duty 
(PSED) when carrying out public functions, such as this consultation. There doesn’t appear to 
be any evidence they have done so, because they have not provided their equality 
considerations and impact assessments. As surrogacy has a very different impact on women 
and children than on adult males, we believe the law commissioners are in breach of equality 
legislation. 
 
The Equality and Human Rights Commission describes the obligations under the PSED to have 
due regard to the need to: 
 

• Eliminate unlawful discrimination, harassment and victimisation and other conduct 
prohibited by the Act. 

• Advance equality of opportunity between people who share a protected characteristic 
and those who do not. 

• Foster good relations between people who share a protected characteristic and those 
who do not. 
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There are many ways in which opening up surrogacy in the UK is likely to worsen women’s 
position relative to men’s, and the relationship between the sexes. Any loosening of the laws 
around surrogacy could therefore be considered discriminatory. Surrogacy is also likely to have 
an impact on the relations between the different generations. Imagine the rage that young 
people may feel when they discover that their ‘parents’ not only bought them but took 
advantage of their birth mothers. 
 
It is of major concern that the law commissioners’ ethical arguments hinge on ideas that are not 
based on any recognised human rights instruments – such as the idea that ‘procreative liberty’ 
confers some kind of human right to surrogacy and the idea that a woman has a human right to 
be a ‘surrogate.’ These arguments do not hold up to scrutiny and have been clearly rejected by 
the UN Special Rapporteur.* 
 
It is shocking that the proposals for the ‘new pathway’ violate many of the recommendations of 
the UN Special Rapporteur that are designed to guard against the sale of children and the 
exploitation of birth mothers, including: 
 
 The birth mother must be accorded the status of legal mother at birth, and must be under no 

contractual or legal obligation to participate in the legal or physical transfer of the child. 
 All payments to the birth mother must be made before the legal and physical transfer of the 

child and must be non-reimbursable – even if she decides not to relinquish the child. 
 The birth mother’s choice to transfer the child “must be a gratuitous act, based on her own 

post-birth intentions, rather than on any legal or contractual obligation.” 
 Pre-conception checks, while encouraged, cannot take the place of appropriate welfare 

checks after the birth of the child. 
 Decisions about parentage and parental responsibility must be made by a court or other 

competent authority on an individual basis after the birth with the best interests of the child 
being paramount. 

 
The consultation is confusing and it does not conform to the government’s consultation 
guidelines. There are too many questions, they are too detailed and do not ask the important 
high-level questions – such as whether you think surrogacy can ever be ethical, etc.  
 
For all these reasons, the law commissioners should go back to the drawing board and start 
again from the position of women’s and children’s human rights. If it is found that there is no 
way to liberalise surrogacy law that is compliant with obligations under international treaties 
such as CEDAW and the UNCRC and its first optional protocol, then the law must not be 
liberalised.  
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
 

Paragraph 18.22 
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About you

1  What is your name?

Name:

2  If you are a member of an organisation (for example, a surrogacy organisation or a university), what is the name of your organisation?

Enter the name of your organisation:

3  Are you responding to this consultation in a personal capacity or on behalf of your organisation?

This is a personal response

If other, please provide details:

4  If responding to this consultation in a personal capacity, which term below best describes you?

Academic

5  What is your email address?

Email address:

6  What is your telephone number?

Telephone number:

7  If you want the information that you provide in response to this consultation to be treated as confidential, please explain to us why you
regard the information as confidential. As explained in our privacy notice, we will take full account of your explanation but cannot give an
assurance that confidentiality can be maintained in all circumstances.

Please explain why you wish the information that you will provide to us to be treated as confidential:

Not confidential

Chapter 6: The parental order procedure

8  Consultation Question 1:

Yes

Please provide your views below:

High levels of oversight should be maintained to prevent exploitation of women, particularly those in vulnerable positions. THE OPPORTUNITY FOR
EXPLOITATION OF WOMEN AND TRAFFICKING OF CHILDREN IS EXTREMELY HIGH. This is a serious human rights issue and should be treated as such.

Please provide your views below:

Yes, high levels of oversight should be maintained to prevent exploitation of women, particularly those in vulnerable positions. It SHOULD be
automatically allocated to a high court judge. THE OPPORTUNITY FOR EXPLOITATION OF WOMEN AND TRAFFICKING OF CHILDREN IS EXTREMELY HIGH.
This is a serious human rights issue and should be treated as such. Really, it should go to a High Court judge.

9  Consultation Question 2:

Please provide your views below:

All international surrogacy cases should require a legal parental order post-birth and be dealt with at the current level of the judiciary, so that parental
order processes, involving qualified social work assessments can take place.



10  Consultation Question 3: We invite consultees to provide any evidence that would support either the retention of the current allocation
rules, or their reform along the lines that we discuss in Consultation Questions 1 and 2.

Please provide your views below:

11  Consultation Question 4:

No

Please provide your views below:

The UN Special Rapporteur recommends* that all decisions involving legal parenthood and parental responsibility in surrogacy arrangements should be
taken by a court or other competent authority AFTER the birth and that the child’s best interests are the paramount consideration.

Nothing about the transfer of parental responsibility should be automatic and all options should be open.
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

12  Consultation Question 5: We provisionally propose that the rule currently contained in rule 16.35(5) of the Family Procedure Rules 2010
should be reversed, so that a parental order report is released to the parties in the proceedings by default, unless the court directs otherwise.
Do consultees agree?

Yes

Please provide your views below:

The circumstances under which a court can decide otherwise should be clarified.

13  Consultation Question 6:

Please provide your views below:

Chapter 8: Legal Parenthood: Proposals for Reform - A New Pathway

14  Consultation Question 7:

No

Please provide your views below:

The rights of the child should be paramount and consent of the mother to give up the child should only be FREELY GIVEN after birth, to protect against
the possibility of trafficking of children, and exploitation of vulnerable and desperate women.

The possible wishes of some surrogate mothers who are in the position of being able to freely consent to give away their child to `intended parents' prior
to the birth of the child, cannot outweigh our responsibility to protect vulnerable women who can be financially or otherwise coerced.

We MUST protect women from exploitation and children from trafficking.

15  Consultation Question 8:

Other

Please provide your views below:

The new pathway normalises the selling of children and exploitation of women, and should not be encouraged.

Not Answered

Please provide your views below:

The new pathway normalises the selling of children and exploitation of women, and should not be encouraged.

16  Consultation Question 9: We provisionally propose that the prohibition on the use of anonymously donated gametes should apply to
traditional surrogacy arrangements with which a regulated surrogacy organisation is involved.Do consultees agree?

Yes

Please provide your views below:

The prohibition on the use of anonymously donated gametes should apply to traditional surrogacy arrangements, otherwise this limits the right of the
child to discover their genetic identity



17  Consultation Question 10: We invite consultees’ views as to whether the use of anonymously donated sperm in a traditional, domestic
surrogacy arrangement should prevent that arrangement from entering into the new pathway.

Please provide your views below:

The new pathway normalises the selling of children and exploitation of women, and should not be encouraged.

18  Consultation Question 11:

No

Please provide your views below:

The BIRTH MOTHER should have primary right to the child. To put a time limit on a decision to `retain' the child is in stark opposition to this. The mother
should have the right to object to the acquisition of legal status by the `intended parents' without time limit.

19  Consultation Question 12:

Other

Please provide your views below:

The new pathway normalises the selling of children and exploitation of women, and should not be encouraged.

20  Consultation Question 13:

No

Please provide your views below:

The new pathway normalises the selling of children and exploitation of women, and should not be encouraged.

21  Consultation Question 14:

No

Please provide your views below:

The new pathway normalises the selling of children and exploitation of women, and should not be encouraged.

22  Consultation Question 15:

No

Please provide your views below:

The new pathway normalises the selling of children and exploitation of women, and should not be encouraged.

The high risk of coercion from the civil partner or spouse for financial gain is OBVIOUS and will be even higher should they bear no risk of becoming a
legal parent.

Yes

Please share your views below:

NORMAL LEGAL PARENTHOOD LAWS SHOULD APPLY. The risk of coercion from the civil partner or spouse for financial gain is obvious, and increases if
the risk of becoming a legal parent is gone.

23  Consultation Question 16:

No

Please provide your views below:

The new pathway normalises the selling of children and exploitation of women, and should not be encouraged.

The birth mother is the true mother at birth. When another woman adopts a child, we recognise that she fulfils a social role for the child's benefit.
Adoption cannot occur at birth, only after, and it is not normal to adopt a dead child.

We must not normalise the selling of a child from the mother's womb.

No



Please provide your views below:

The new pathway normalises the selling of children and exploitation of women, and should not be encouraged.

The birth mother is the true mother at birth. When another woman adopts a child, we recognise that she fulfils a social role for the child's benefit.
Adoption cannot occur at birth, only after, and it is not normal to adopt a dead child.

We must not normalise the selling of a child from the mother's womb.

24  Consultation Question 17: We provisionally propose that, for surrogacy arrangements outside the new pathway, where the child dies
before the making of the parental order, the surrogate should be able to consent to the intended parents being registered as the parents
before the expiry of the period allowed for the registration of the birth, provided that the intended parents have made a declaration to the
effect that the relevant criteria for the making of a parental order are satisfied, on registration of the birth.Do consultees agree?

No

Please provide your views below:

The new pathway normalises the selling of children and exploitation of women, and should not be encouraged.

The birth mother is the true mother at birth. When another woman adopts a child, we recognise that she fulfils a social role for the child's benefit. This is
not possible after the death of the child. Their birth records should accurately reflect their birth.

25  Consultation Question 18: For surrogacy arrangements in the new pathway, we invite consultees’ views as to whether, where the surrogate
dies in childbirth or before the end of the period during which she can exercise her right to object, the arrangement should not proceed in the
new pathway and the intended parents should be required to make an application for a parental order.

Please provide your views below:

The new pathway normalises the selling of children and exploitation of women, and should not be encouraged.

The adoption of a child after the death of the mother should proceed according to normal adoption laws.

26  Consultation Question 19:

No

Please provide your views below:

The new pathway normalises the selling of children and exploitation of women, and should not be encouraged.

When other adults adopt a child, we recognise that they fulfil a social role for the child's benefit. Dead adults cannot adopt a child.

We must not normalise the selling of a child from the mother's womb.

Please provide your views below:

The new pathway normalises the selling of children and exploitation of women, and should not be encouraged.

27  Consultation Question 20:

Yes

Please provide your views below:

28  Consultation Question 21: We invite consultees’ views as to: (1) a temporary three-parent model of legal parenthood in surrogacy cases;
and (2) how the legal parenthood of the surrogate should be extinguished in this model.

Please provide your views below:

The birth mother is the true mother, and adoption must take place for the BENEFIT OF THE CHILD, after the child's birth.

29  Consultation Question 22:

Please provide your views below:

(b)

The new pathway normalises the selling of children and exploitation of women, and should not be encouraged.

Decisions taking place for the BENEFIT OF THE CHILD must be taken with the strictest oversight.



30  Consultation Question 23:

Please provide your views below:

The child’s best interests should drive all decisions about the child in the event of a dispute about a surrogacy arrangement. The welfare checklist
provides a comprehensive summary of the issues to be considered and is adequate as it is, and conforms to the UN Special Rapporteur’s
recommendation* that the child’s best interest is the paramount consideration.
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

31  Consultation Question 24:

Please provide your views below:

The child’s best interests should drive all decisions about the child in the event of a dispute about a surrogacy arrangement. The welfare checklist
provides a comprehensive summary of the issues to be considered and is adequate as it is, and conforms to the UN Special Rapporteur’s
recommendation* that the child’s best interest is the paramount consideration.
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx

32  Consultation Question 25: We invite consultees’ view as to whether section 10 of the Children Act 1989 should be amended to add the
intended parents to the category of those who can apply for a section 8 order without leave.

Please provide your views below:

NO

There are real risks of the sale and trafficking of children and of exploitation of the birth mother and her reproductive capacities in all surrogacy
arrangements. The highest oversight should be maintained, by court.

There should be no liberalisation of the law on surrogacy because of the potential human rights abuses involved. I do not believe that ‘intended parents’
should be added to the list of those who can apply for a section 8 order without leave.

33  Consultation Question 26:

No

Please provide your views below:

Normal adoption pathways are vastly preferable to the notion of buying a child prior to its birth, from a woman's womb, and should always be
undertaken with the CHILD'S BEST INTERESTS AS THE DRIVING FACTOR, with strict oversight in a court of law.

The new pathway normalises the selling of children and exploitation of women, and should not be encouraged.

34  Consultation Question 27:

No

Please provide your views below:

Normal adoption pathways are vastly preferable to the notion of buying a child prior to its birth, from a woman's womb, and should always be
undertaken with the CHILD'S BEST INTERESTS AS THE DRIVING FACTOR, with strict oversight in a court of law.

The new pathway normalises the selling of children and exploitation of women, and should not be encouraged.

35  Consultation Question 28: We provisionally propose that, for surrogacy arrangements within the new pathway, the surrogate should retain
parental responsibility for the child born as a result of the arrangement until the expiry of the period during which she can exercise her right
to object, assuming that she does not exercise her right to object.Do consultees agree?

Other

Please provide your views below:

Normal adoption pathways are vastly preferable to the notion of buying a child prior to its birth, from a woman's womb, and should always be
undertaken with the CHILD'S BEST INTERESTS AS THE DRIVING FACTOR, with strict oversight in a court of law.

The new pathway normalises the selling of children and exploitation of women, and should not be encouraged.

36  Consultation Question 29:

Please provide your views below:



Normal adoption pathways are vastly preferable to the notion of buying a child prior to its birth, from a woman's womb, and should always be
undertaken with the CHILD'S BEST INTERESTS AS THE DRIVING FACTOR, with strict oversight in a court of law.

The new pathway normalises the selling of children and exploitation of women, and should not be encouraged.

The birth mother should have legal responsibility and rights to the child at birth as standard practice.

Chapter 9: The Regulation of Surrogacy Arrangements

37  Consultation Question 30: We provisionally propose that traditional surrogacy arrangements should fall within the scope of the new
pathway.Do consultees agree?

No

Please provide your views below:

The new pathway normalises the selling of children and exploitation of women, and should not be encouraged.

38  Consultation Question 31: We invite the views of independent surrogates, and intended parents who have used independent surrogacy
arrangements, to tell us about their experience. In particular, we would be interested to hear about any health screening, counselling and
legal advice that took place.

Please provide your views below:

39  Consultation Question 32:

Please provide your views below:

The new pathway normalises the selling of children and exploitation of women, and should not be encouraged.

Please provide your views below:

The new pathway normalises the selling of children and exploitation of women, and should not be encouraged.

40  Consultation Question 33:

No

Please provide your views below:

Normal adoption pathways are vastly preferable to the notion of buying a child prior to its birth, from a woman's womb, and should always be
undertaken with the CHILD'S BEST INTERESTS AS THE DRIVING FACTOR, with strict oversight in a court of law.

Normalising surrogacy, as opposed to adoption of children after their birth, contradicts the primary consideration of the BEST INTERESTS OF THE CHILD
and furthermore normalises the selling of women's bodies. We do not recognise the buying of organs as a human right, as we recognise the risk of
coercion towards vulnerable women, and thus we should similarly not condone the selling of the use of women's wombs.

Other

Please provide your views below:

Normal adoption pathways are vastly preferable to the notion of buying a child prior to its birth, from a woman's womb, and should always be
undertaken with the CHILD'S BEST INTERESTS AS THE DRIVING FACTOR, with strict oversight in a court of law.

Normalising surrogacy, as opposed to adoption of children after their birth, contradicts the primary consideration of the BEST INTERESTS OF THE CHILD
and furthermore normalises the selling of women's bodies. We do not recognise the buying of organs as a human right, as we recognise the risk of
coercion towards vulnerable women, and thus we should similarly not condone the selling of the use of women's wombs.

Other

Please provide your views below:

Normal adoption pathways are vastly preferable to the notion of buying a child prior to its birth, from a woman's womb, and should always be
undertaken with the CHILD'S BEST INTERESTS AS THE DRIVING FACTOR, with strict oversight in a court of law.

Normalising surrogacy, as opposed to adoption of children after their birth, contradicts the primary consideration of the BEST INTERESTS OF THE CHILD
and furthermore normalises the selling of women's bodies. We do not recognise the buying of organs as a human right, as we recognise the risk of
coercion towards vulnerable women, and thus we should similarly not condone the selling of the use of women's wombs.

41  Consultation Question 34:



Please provide your views below:

Normal adoption pathways are vastly preferable to the notion of buying a child prior to its birth, from a woman's womb, and should always be
undertaken with the CHILD'S BEST INTERESTS AS THE DRIVING FACTOR, with strict oversight in a court of law.

Normalising surrogacy, as opposed to adoption of children after their birth, contradicts the primary consideration of the BEST INTERESTS OF THE CHILD
and furthermore normalises the selling of women's bodies. We do not recognise the buying of organs as a human right, as we recognise the risk of
coercion towards vulnerable women, and thus we should similarly not condone the selling of the use of women's wombs.

Please provide your views below:

Normal adoption pathways are vastly preferable to the notion of buying a child prior to its birth, from a woman's womb, and should always be
undertaken with the CHILD'S BEST INTERESTS AS THE DRIVING FACTOR, with strict oversight in a court of law.

Normalising surrogacy, as opposed to adoption of children after their birth, contradicts the primary consideration of the BEST INTERESTS OF THE CHILD
and furthermore normalises the selling of women's bodies. We do not recognise the buying of organs as a human right, as we recognise the risk of
coercion towards vulnerable women, and thus we should similarly not condone the selling of the use of women's wombs.

Please provide your views below:

Normal adoption pathways are vastly preferable to the notion of buying a child prior to its birth, from a woman's womb, and should always be
undertaken with the CHILD'S BEST INTERESTS AS THE DRIVING FACTOR, with strict oversight in a court of law.

Normalising surrogacy, as opposed to adoption of children after their birth, contradicts the primary consideration of the BEST INTERESTS OF THE CHILD
and furthermore normalises the selling of women's bodies. We do not recognise the buying of organs as a human right, as we recognise the risk of
coercion towards vulnerable women, and thus we should similarly not condone the selling of the use of women's wombs.

42  Consultation Question 35: We provisionally propose that regulated surrogacy organisations should be non-profit making bodies. Do
consultees agree?

Other

Please provide your views below:

Normal adoption pathways are vastly preferable to the notion of buying a child prior to its birth, from a woman's womb, and should always be
undertaken with the CHILD'S BEST INTERESTS AS THE DRIVING FACTOR, with strict oversight in a court of law.

Normalising surrogacy, as opposed to adoption of children after their birth, contradicts the primary consideration of the BEST INTERESTS OF THE CHILD
and furthermore normalises the selling of women's bodies. We do not recognise the buying of organs as a human right, as we recognise the risk of
coercion towards vulnerable women, and thus we should similarly not condone the selling of the use of women's wombs.

Even a `non-profit' organisation will be subject to financial pressure to keep itself running.

43  Consultation Question 36: We invite consultees’ views as to what should be included in the definition of matching and facilitation services.

Please provide your views below:

Normal adoption pathways are vastly preferable to the notion of buying a child prior to its birth, from a woman's womb, and should always be
undertaken with the CHILD'S BEST INTERESTS AS THE DRIVING FACTOR, with strict oversight in a court of law.

Normalising surrogacy, as opposed to adoption of children after their birth, contradicts the primary consideration of the BEST INTERESTS OF THE CHILD
and furthermore normalises the selling of women's bodies. We do not recognise the buying of organs as a human right, as we recognise the risk of
coercion towards vulnerable women, and thus we should similarly not condone the selling of the use of women's wombs.

44  Consultation Question 37: We provisionally propose that only regulated surrogacy organisations should be able to offer matching and
facilitation services in respect of surrogacy arrangements in the new pathway. Do consultees agree?

Other

Please provide your views below:

Normal adoption pathways are vastly preferable to the notion of buying a child prior to its birth, from a woman's womb, and should always be
undertaken with the CHILD'S BEST INTERESTS AS THE DRIVING FACTOR, with strict oversight in a court of law.

Normalising surrogacy, as opposed to adoption of children after their birth, contradicts the primary consideration of the BEST INTERESTS OF THE CHILD
and furthermore normalises the selling of women's bodies. We do not recognise the buying of organs as a human right, as we recognise the risk of
coercion towards vulnerable women, and thus we should similarly not condone the selling of the use of women's wombs.

45  Consultation Question 37: We invite consultees’ views as to whether only regulated surrogacy organisations should be able to offer
matching and facilitation services in respect of surrogacy arrangements outside the new pathway.



Please provide your views below:

Normal adoption pathways are vastly preferable to the notion of buying a child prior to its birth, from a woman's womb, and should always be
undertaken with the CHILD'S BEST INTERESTS AS THE DRIVING FACTOR, with strict oversight in a court of law.

Normalising surrogacy, as opposed to adoption of children after their birth, contradicts the primary consideration of the BEST INTERESTS OF THE CHILD
and furthermore normalises the selling of women's bodies. We do not recognise the buying of organs as a human right, as we recognise the risk of
coercion towards vulnerable women, and thus we should similarly not condone the selling of the use of women's wombs.

46  Consultation Question 38: We invite consultees’ views as to the sanctions that should be available against organisations that offer
matching and facilitation services without being regulated to do so, and whether these should be criminal, civil or regulatory.

Please provide your views below:

Normal adoption pathways are vastly preferable to the notion of buying a child prior to its birth, from a woman's womb, and should always be
undertaken with the CHILD'S BEST INTERESTS AS THE DRIVING FACTOR, with strict oversight in a court of law.

Normalising surrogacy, as opposed to adoption of children after their birth, contradicts the primary consideration of the BEST INTERESTS OF THE CHILD
and furthermore normalises the selling of women's bodies. We do not recognise the buying of organs as a human right, as we recognise the risk of
coercion towards vulnerable women, and thus we should similarly not condone the selling of the use of women's wombs.

47  Consultation Question 39: We provisionally propose that the remit of the Human Fertilisation and Embryology Authority be expanded to
include the regulation of regulated surrogacy organisations, and oversight of compliance with the proposed legal requirements for the new
pathway to legal parenthood. Do consultees agree?

Other

Please provide your views below:

Normal adoption pathways are vastly preferable to the notion of buying a child prior to its birth, from a woman's womb, and should always be
undertaken with the CHILD'S BEST INTERESTS AS THE DRIVING FACTOR, with strict oversight in a court of law.

Normalising surrogacy, as opposed to adoption of children after their birth, contradicts the primary consideration of the BEST INTERESTS OF THE CHILD
and furthermore normalises the selling of women's bodies. We do not recognise the buying of organs as a human right, as we recognise the risk of
coercion towards vulnerable women, and thus we should similarly not condone the selling of the use of women's wombs.

Please provide your views below:

Normal adoption pathways are vastly preferable to the notion of buying a child prior to its birth, from a woman's womb, and should always be
undertaken with the CHILD'S BEST INTERESTS AS THE DRIVING FACTOR, with strict oversight in a court of law.

Normalising surrogacy, as opposed to adoption of children after their birth, contradicts the primary consideration of the BEST INTERESTS OF THE CHILD
and furthermore normalises the selling of women's bodies. We do not recognise the buying of organs as a human right, as we recognise the risk of
coercion towards vulnerable women, and thus we should similarly not condone the selling of the use of women's wombs.

48  Consultation Question 40: We provisionally propose that surrogacy agreements should remain unenforceable (subject to the exception we
provisionally propose in Consultation Question 88 in relation to financial terms). Do consultees agree?

Yes

Please provide your views below:

The birth mother should have legal responsibility and right to the child, with adoption of a child by other parties undertaken always be undertaken with
the CHILD'S BEST INTERESTS AS THE DRIVING FACTOR, with strict oversight in a court of law.

49  Consultation Question 41: We provisionally propose that there should be no prohibition against charging for negotiating, facilitating and
advising on surrogacy arrangements. Do consultees agree?

No

Please provide your views below:

I am absolutely morally opposed to the idea that anyone should be able to financially benefit from the selling of women's bodies.

50  Consultation Question 42: We provisionally propose that the current ban on advertising in respect of surrogacy should be removed, with
the effect that there will be no restrictions on advertising anything that can lawfully be done in relation to surrogacy arrangements. Do
consultees agree?

No

Please provide your views below:



We must not normalise the selling of children and the treatment of women's bodies as empty vessels and commodities that can be borrowed and sold.

Chapter 10: Children's Access to Information About Surrogacy Arrangements

51  Consultation Question 43: We provisionally propose that, in England and Wales, where the making of a parental order in respect of a child
born of a surrogacy arrangement has been recorded in the Parental Order Register, the child should be able to access his or her original birth
certificate at the age of 18. Do consultees agree?

Yes

Please provide your views below:

Children should always be able to know their genetic origins, both for the formation of identity and to trace the possibility of diseases and conditions
passing through the genetic line.

52  Consultation Question 44: We provisionally propose that where children are born of surrogacy arrangements that result in the intended
parents being recorded as parents on the birth certificate, the full form of that certificate should make clear that the birth was the result of a
surrogacy arrangement. Do consultees agree?

Yes

Please provide your views below:

Children should always be able to know their genetic origins, both for the formation of identity and to trace the possibility of diseases and conditions
passing through the genetic line.

53  Consultation Question 45: We invite consultees’ views as to whether the birth registration system in England and Wales requires reform
and, if so, which reforms they would like to see.

Please provide your views below:

No, the birth mother should always be recorded as the mother and adoption of a child must always take place for the CHILD'S BENEFIT, with strict
oversight in a court of law.

54  Consultation Question 46: We provisionally propose that, in England and Wales, from the age of 18, a child who has been the subject of a
parental order should be able to access all the documents contained in the court’s file for those parental order proceedings.Do consultees
agree?

Yes

Please provide your views below:

55  Consultation Question 47:

Yes

Please provide your views below:

Children should always be able to know their genetic origins, both for the formation of identity and to trace the possibility of diseases and conditions
passing through the genetic line.

Yes

Please provide your views below:

Children should always be able to know their genetic origins, both for the formation of identity and to trace the possibility of diseases and conditions
passing through the genetic line.

56  Consultation Question 48: We invite consultees’ views as to whether non-identifying information about the surrogate and the intended
parents should be recorded in the national register of surrogacy arrangements and available for disclosure to a child born of a surrogacy
arrangement.

Please provide your views below:

Children should always be able to know their genetic origins, both for the formation of identity and to trace the possibility of diseases and conditions
passing through the genetic line.

57  Consultation Question 49:

Yes



Please provide your views below:

Children should always be able to know their genetic origins, both for the formation of identity and to trace the possibility of diseases and conditions
passing through the genetic line.

Please provide your views below:

Children should always be able to know their genetic origins, both for the formation of identity and to trace the possibility of diseases and conditions
passing through the genetic line.

Yes to (1), (2), and (3)

58  Consultation Question 50: We invite consultees’ views as to whether there should be any provision for those born of a surrogacy
arrangement to make a request for information to disclose whether a person whom he or she is intending to marry, or with whom he or she
intends to enter into a civil partnership or intimate physical relationship, was carried by the same surrogate.

Please provide your views below:

Yes

59  Consultation Question 51:

Yes

Please provide your views below:

Please provide your views below:

Yes

60  Consultation Question 52:

Please provide your views below:

Yes

Please provide your views below:

Yes

61  Consultation Question 53: For surrogacy arrangements outside the new pathway, we invite consultees’ views as to whether details of an
intended parent who is not a party to the application for a parental order should be recorded in the register.

Please provide your views below:

Everyone involved, including the `intended parents', should be recorded. It is preferable to follow adoption rather than surrogacy, as the selling of
children from a woman's womb should not be normalised.

Chapter 11: Eligibility Criteria for a Parental Order

62  Consultation Question 54: We provisionally propose that the six month time limits in sections 54 and 54A of the HFEA 2008 for making a
parental order application should be abolished. Do consultees agree?

Please provide your views below:

All decisions should be made with the strictest oversight in a court of law for the BENEFIT OF THE CHILD. To this end, a court may be able to dispense with
a time limit.

63  Consultation Question 55:

No

Please provide your views below:

The birth mother should have full legal rights and responsibilities to the child, and adoption orders can still be considered with strict oversight FOR THE
BENEFIT OF THE CHILD, if required.

No

Please provide your views below:



The birth mother should have full legal rights and responsibilities to the child, and adoption orders can still be considered with strict oversight FOR THE
BENEFIT OF THE CHILD, if required.

Chapter 12: Eligibility Criteria for Both a Parental Order and for the New Pathway

64  Consultation Question 56:

No

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. The ‘intended parents’ should be domiciled (and not simply habitually resident) in the UK
in order to avoid surrogacy tourism.

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’. The ‘intended parents’ should be domiciled (and not simply habitually resident) in the UK
in order to avoid surrogacy tourism.

65  Consultation Question 57:

Please provide your views below:

No reformation or removal

66  Consultation Question 58: We provisionally propose that to use the new pathway, intended parents should be required to make a
declaration in the surrogacy agreement that they intend for the child’s home to be with them. Do consultees agree?

Other

Please provide views below:

The new pathway normalises the buying of children and exploitation of women's bodies and should not be encouraged.

67  Consultation Question 59:

No

Please provide views below:

There is no such thing as a right to a child in the case of infertility. The new pathway normalises the buying of children and exploitation of women's
bodies and should not be encouraged.

Please provide views below:

I profoundly disagree with the proposals for the ‘new pathway’ and all other proposals that are likely to result in an increase in surrogacy. I therefore do
not believe that double donation should be permitted under the parental order pathway in domestic surrogacy arrangements.

Yes

Please provide views below:

I profoundly disagree with the proposals for the ‘new pathway’ and all other proposals that are likely to result in an increase in surrogacy.

68  Consultation Question 60: We provisionally propose that if the requirement for a genetic link is retained for domestic cases outside the
new pathway, the requirement should not apply, subject to medical necessity, if the court determines that the intended parents in good faith
began the surrogacy arrangement in the new pathway but were required to apply for a parental order. Do consultees agree?

No

Please provide your views below:

There is no such thing as necessity to use a woman's body to carry a child. The idea of `medical necessity' is a sham.

69  Consultation Question 61: We provisionally propose that if double donation is permitted only in cases of medical necessity, an exception
should be made to allow a parental order to be granted to a single parent without a genetic link where the intended parent’s former partner
provides gametes but the intended parents’ relationship breaks down before the grant of a parental order. Do consultees agree?

No

Please provide views below:



There is no such thing as necessity to use a woman's body to carry a child. The idea of `medical necessity' is a sham.

70  Consultation Question 62:

Please provide your views below:

There is no such thing as necessity to use a woman's body to carry a child. The idea of `medical necessity' is a sham.

Please provide your views below:

There is no such thing as necessity to use a woman's body to carry a child. The idea of `medical necessity' is a sham.

71  Consultation Question 63:

Yes

Please provide your views below:

I profoundly disagree with the proposals for the ‘new pathway’ and all other proposals that are likely to result in an increase in surrogacy. However, in the
circumstance of surrogacy, all genetic information should be retained and children should have the right to access their origins.

Please provide your views below:

While I oppose surrogacy and want to see it banned, I support this condition for a parental order in the circumstances described in both (1) and (2).

Yes

Please provide your views below:

I oppose surrogacy, but in the case of it happening, all information about the parties involved should be retained for the benefit of the child, and they
should have the right to access this information.

72  Consultation Question 64:

Other

Please provide your views below:

Benefit of the child should take primacy, there should be an expectation that adoptive parents intend to care for a child up to adulthood. The assessment
of the welfare should impose this limit by default, but the rules should not be different to adoption.

Please provide your views below:

Benefit of the child should take primacy, there should be an expectation that adoptive parents intend to care for a child up to adulthood. The assessment
of the welfare should impose this limit by default, but the rules should not be different to adoption.

Yes

Please provide your views below:

I am opposed to surrogacy, but in the case of it happening, all parties must be full legal adults.

73  Consultation Question 65:

Yes

Please provide your views below:

I am opposed to surrogacy, but in the case of it happening, all parties must be full legal adults.

Yes

Please provide your views below:

I am opposed to surrogacy, but in the case of it happening, all parties must be full legal adults.

I oppose the new pathway and any other pathway that normalises the selling of children and women's bodies.

Chapter 13: Eligibility Criteria for the New Pathway

74  Consultation Question 66:

Other



Please provide your views below:

I oppose the new pathway and any other that normalises surrogacy, as it is the practice of buying and selling children.

Please provide your views below:

I oppose the new pathway and any other that normalises surrogacy, as it is the practice of buying and selling children.

75  Consultation Question 67:

Other

Please provide your views below:

I oppose the new pathway and any other that normalises surrogacy, as it is the practice of buying and selling children.

76  Consultation Question 68: We provisionally propose that, for the new pathway, there should be a requirement that the surrogate and the
intended parents should take independent legal advice on the effect of the law and of entering into the agreement before the agreement is
signed. Do consultees agree?

Other

Please provide your views below:

I oppose the new pathway and any other that normalises surrogacy, as it is the practice of buying and selling children.

77  Consultation Question 69:

Other

Please provide your views below:

I oppose the new pathway and any other that normalises surrogacy, as it is the practice of buying and selling children.

Please provide your views below:

The rules for adoption should be enough. The practice of selling children from a woman's womb should not be normalised.

78  Consultation Question 70: We invite consultees’ views as to whether there should be a requirement that the surrogate has previously given
birth as an eligibility requirement of the new pathway.

Please provide your views below:

I oppose the new pathway and any other that normalises surrogacy, as it is the practice of buying and selling children.

79  Consultation Question 71: We provisionally propose that there should not be a maximum number of surrogate pregnancies that a woman
can undertake as an eligibility requirement of the new pathway.Do consultees agree?

Other

Please provide your views below:

I oppose the new pathway and any other that normalises surrogacy, as it is the practice of buying and selling children.

Chapter 15: Payments to the Surrogate: Options for Reform

80  Consultation Question 72:

based on costs actually incurred by the surrogate, and only on production of receipts.

Please provide your views below:

Paid surrogacy will vastly increase the exploitation of vulnerable, poor women and should be condemned. Requiring receipts will reduce the possibility of
women financially benefiting from surrogacy and therefore reduce the possibility of financial pressure on them.

81  Consultation Question 73:

Please provide your views below:

Paid surrogacy will vastly increase the exploitation of vulnerable, poor women and should be condemned. Requiring receipts will reduce the possibility of
women financially benefiting from surrogacy and therefore reduce the possibility of financial pressure on them.



82  Consultation Question 74:

Please provide your views below:

Paid surrogacy will vastly increase the exploitation of vulnerable, poor women and should be condemned. Medical costs including travel should be the
only essential costs incurred. Additionally, requiring receipts will reduce the possibility of women financially benefiting from surrogacy and therefore
reduce the possibility of financial pressure on them.

83  Consultation Question 75:

Please provide your views below:

Paid surrogacy will vastly increase the exploitation of vulnerable, poor women and should be condemned. Medical costs including travel should be the
only essential costs incurred. Additionally, requiring receipts will reduce the possibility of women financially benefiting from surrogacy and therefore
reduce the possibility of financial pressure on them.

84  Consultation Question 76: We invite consultees’ views as to whether they consider that intended parents should be able to pay their
surrogate her actual lost earnings (whether the surrogate is employed or self-employed).

Please provide your views below:

Paid surrogacy will vastly increase the exploitation of vulnerable, poor women and should be condemned. Medical costs including travel should be the
only essential costs incurred. Additionally, requiring receipts will reduce the possibility of women financially benefiting from surrogacy and therefore
reduce the possibility of financial pressure on them.

85  Consultation Question 77:

Please provide your views below:

Paid surrogacy will vastly increase the exploitation of vulnerable, poor women and should be condemned. Medical costs including travel should be the
only essential costs incurred. Additionally, requiring receipts will reduce the possibility of women financially benefiting from surrogacy and therefore
reduce the possibility of financial pressure on them.

86  Consultation Question 78:

Please provide your views below:

87  Consultation Question 79:

Please provide your views below:

The toll that pregnancy takes on a woman's body is vastly greater than that set out in the above bullet points, and that this question can be asked shows a
profound lack of consideration for women's lives and the real cost of carrying a child.

Please provide your views below:

Paid surrogacy will vastly increase the exploitation of vulnerable, poor women and should be condemned. Medical costs including travel should be the
only essential costs incurred. Additionally, requiring receipts will reduce the possibility of women financially benefiting from surrogacy and therefore
reduce the possibility of financial pressure on them.

Not Answered

Please provide your views below:

Paid surrogacy will vastly increase the exploitation of vulnerable, poor women and should be condemned. Medical costs including travel should be the
only essential costs incurred. Additionally, requiring receipts will reduce the possibility of women financially benefiting from surrogacy and therefore
reduce the possibility of financial pressure on them.

88  Consultation Question 80: We invite consultees' views as to whether intended parents should be able to pay compensation to the
surrogate’s family in the event of the pregnancy resulting in the surrogate’s death, including through payment of the cost of life assurance for
the surrogate.

Please provide your views below:

The possibility of coercion of a woman to undergo surrogacy if there is a financial incentive to the family is too high - this carries an obvious risk to the
woman if the family stands to financially benefit from their death.

89  Consultation Question 81:

Please provide your views below:



The risk of exploitation of vulnerable and poor women, through financial incentive, is huge and obvious. Women's bodies should not be commercialised
for the same reasons that organ selling is not condoned. Gifts should not be allowed because the potential for exploitation is too high, and if they are
allowed a restriction must be placed on their total value to reduce the risk of exploitation.

90  Consultation Question 82:

It should not be possible for the intended parents to agree to pay a woman for the service of undertaking a surrogacy.

Please provide your views below:

The risk of exploitation of vulnerable and poor women, through financial incentive, is huge and obvious. Women's bodies should not be commercialised
for the same reasons that organ selling is not condoned.

Not Answered

Please provide your views below:

The risk of exploitation of vulnerable and poor women, through financial incentive, is huge and obvious. Women's bodies should not be commercialised
for the same reasons that organ selling is not condoned.

Please provide any views below:

The risk of exploitation of vulnerable and poor women, through financial incentive, is huge and obvious. Women's bodies should not be commercialised
for the same reasons that organ selling is not condoned.

91  Consultation Question 83:

Please provide views below:

The risk of exploitation of vulnerable and poor women, through financial incentive, is huge and obvious. Women's bodies should not be commercialised
for the same reasons that organ selling is not condoned.

Not Answered

Please provide your views below:

The risk of exploitation of vulnerable and poor women, through financial incentive, is huge and obvious. Women's bodies should not be commercialised
for the same reasons that organ selling is not condoned.

92  Consultation Question 84: We provisionally propose that the types of payment that are permitted to be made to surrogates should be the
same, whether the surrogacy follows our new pathway to parenthood or involves a post-birth application for a parental order. Do consultees
agree?

Other

Please provide your views below:

The risk of exploitation of vulnerable and poor women, through financial incentive, is huge and obvious. Women's bodies should not be commercialised
for the same reasons that organ selling is not condoned.

I oppose the new pathway and any other that normalises surrogacy. Adoption for the benefit of the child should remain a viable option.

The risk of exploitation of vulnerable and poor women, through financial incentive, is huge and obvious. Women's bodies should not be commercialised
for the same reasons that organ selling is not condoned.

93  Consultation Question 85: We invite consultees’ views as to whether there are any categories of payment we have not discussed which
they think intended parents should be able to agree to pay to the surrogate.

Please provide your views below:

The risk of exploitation of vulnerable and poor women, through financial incentive, is huge and obvious. Women's bodies should not be commercialised
for the same reasons that organ selling is not condoned.

94  Consultation Question 86: We invite consultees to express any further views they have about the payments that intended parents should
be able to agree to pay to the surrogate.

Please provide your views below:

The risk of exploitation of vulnerable and poor women, through financial incentive, is huge and obvious. Women's bodies should not be commercialised
for the same reasons that organ selling is not condoned.

95  Consultation Question 87:



Please provide your views below:

The risk of exploitation of vulnerable and poor women, through financial incentive, is huge and obvious. Women's bodies should not be commercialised
for the same reasons that organ selling is not condoned.

96  Consultation Question 88:

Other

Please provide your views below:

I disagree with the new pathway and any other that normalises surrogacy.

Other

Please provide your views below:

How could you create an agreement that enforces a way of living on the mother? If the mother is found to be a poor parent due to her lifestyle choices,
the power of social services to intervene for the benefit of the child should be the most viable option.

Chapter 16: International Surrogacy Arrangements

97  Consultation Question 89: We invite overseas surrogates (or bodies representing or advocating for surrogates) to share with us their
experiences of international surrogacy arrangements.

Please provide your views below:

98  Consultation Question 90: We invite organisations focused on children’s rights and welfare in the international context to share with us
their views on our proposed reforms and consultation questions in this chapter.

Please provide your views below:

99  Consultation Question 91: We invite consultees to provide us with evidence of their experience of applying to register a child born through
an international surrogacy arrangement as a British citizen and obtaining a passport for the child. In particular, we would be interested to hear
how long the application took after the birth of the child, and any information consultees have about causes of delays in the process.

Please provide your views below:

100  Consultation Question 92: We provisionally propose that it should be possible for a file to be opened, and the application process for
obtaining registration of a child born from an international surrogacy arrangement and obtaining a passport to begin, prior to the birth of the
child.Do consultees agree?

No

Please provide your views below:

Buying a child from a woman's womb should never be normalised. Adoption for the benefit of the child should be subject to strict oversight in courts of
law.

101  Consultation Question 93: We invite consultees to provide us with evidence of the experience they have had of applying for a visa for a
child born through an international surrogacy arrangement. In particular, we would be interested to hear how long the application took after
the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

102  Consultation Question 94:

No

Please provide your views below:

Buying a child from a woman's womb should never be normalised. Adoption for the benefit of the child should be subject to strict oversight in courts of
law.

No

Please provide your views below:

Yes

Please provide your views below:



Yes

Please provide your views below:

Please provide your views below:

103  Consultation Question 95:We provisionally propose that it should be possible to open a file, and begin the process for applying for a EU
Uniform Format Form in respect of a child born through an international surrogacy arrangement, before the child is born. The application will
need to be completed after the birth of the child.Do consultees agree?

No

Please provide your views below:

Buying a child from a woman's womb should never be normalised. Adoption for the benefit of the child should be subject to strict oversight in courts of
law.

104  Consultation Question 96: We invite consultees to provide us with evidence of the experience they have had of applying for a EU Uniform
Format Form for a child born through an international surrogacy arrangement. In particular we would be interested to hear how long the
application took after the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

105  Consultation Question 97: We provisionally propose that the UK Government should provide a single, comprehensive guide for intended
parents explaining the nationality and immigration consequences of having a child through an international surrogacy arrangement. Do
consultees agree?

Other

Please provide your views below:

Surrogacy should not be normalised as the possibility of trafficking and exploitation is far too high, and such a guide should make that perfectly clear.

The best interests of the child must remain paramount, so anyone engaging in this practice must be able to make decisions for the child's best interest
including nationality and immigration consequences.

106  Consultation Question 98: We provisionally propose that international surrogacy arrangements should not be eligible for the new
pathway to parenthood.Do consultees agree?

Other

Please provide your views below:

I disagree with the new pathway and all other pathways that encourage surrogacy.

107  Consultation Question 99:

No

Please provide your views below:

The default should be that the birth mother has legal responsibility and rights to the child, with adoption remaining an option for the best interests of the
child, overseen with strict oversight by courts of law.

108  Consultation Question 100:

Please provide your views below:

Please provide your views below:

Restrictions must remain in place to prevent trafficking of children and exploitation of poor and vulnerable women. The process should remain the same
as for international adoption.

Chapter 17: Miscellaneous Issues

109  Consultation Question 101: We invite consultees’ views as to whether the current application of the law on statutory paternity leave, and
statutory paternity pay, to the situation of the surrogate’s spouse, civil partner or partner requires reform.

Please provide your views below:

No



110  Consultation Question 102: We provisionally propose that provision for maternity allowance should be made in respect of intended
parents, and that any such provision should be limited so that only one intended parent qualifies. Do consultees agree?

No

Please provide your views below:

The birth mother has legal responsibility and rights to the child and the provision of maternity allowance recognises the recovery and toll that pregnancy
takes on the body as well as caring for the child. Protections should not be stripped from her if the child is adopted after birth.

111  Consultation Question 103:

Please provide your views below:

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a human rights abuse of both women and children.

112  Consultation Question 104: We invite consultees’ views as to whether the duty of employers to provide suitable facilities for any person at
work who is a pregnant woman or nursing mother to rest under Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992
is sufficient to include intended parents in a surrogacy arrangement.

Please provide your views below:

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a human rights abuse of both women and children.

113  Consultation Question 105: We invite consultees’ views as to whether there are further issues in relation to employment rights and
surrogacy arrangements and, if so, any suggestions for reform.

Please provude your views below:

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a human rights abuse of both women and children.

114  Consultation Question 106: We invite consultees’ views as to whether they believe any reforms in relation to surrogacy and succession
law are required.

Please provide your views below:

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a human rights abuse of both women and children.

115  Consultation Question 107:

Please provide your views below:

Health services must be made acutely aware of the huge risk of financial coercion towards the mother and the pressures that may be placed on her,
which will only increase if surrogacy is normalised since the idea that the child `belongs' to the `intended parents' will become normalised. The priority
must always be health of the mother and child, and not the desires of other parties.

Please provide your views below:

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a human rights abuse of both women and children.

Please provide your views below:

Health services - including midwifery - must be made acutely aware of the huge risk of financial coercion towards the mother and the pressures that may
be placed on her, which will only increase if surrogacy is normalised since the idea that the child `belongs' to the `intended parents' will become
normalised. The priority must always be health of the mother and child, and not the desires of other parties.

116  Consultation Question 108: We invite consultees’ views as to whether there are any other legal issues in relation to surrogacy, not
covered in this Consultation Paper, that merit examination.

Please provide your views below:

The risks of coercion of the mother appear to have been brushed under the carpet or ignored. It is well known that men groom younger or otherwise
more vulnerable women into prostitution for financial gain, and the risk is similar for surrogacy.

If surrogacy is legalised, this practice will become more prevalent. Specific legislation to prevent this must be created to mirror the restriction on pimping.

Chapter 18: Impact

117  Consultation Question 109:

Please insert the year of birth here:



Not Answered

If international, in which country did the arrangement take place?:

Not Answered

Not Answered

118  Consultation Question 110:

Not Answered

Not Answered

Not Answered

Please provide the cost of any legal advice or representation below:

119  Consultation Question 111: We invite consultees’ views as to the impact (social, emotional, financial or otherwise) of the current law
where the intended parents are not the legal parents from birth of the child born of the surrogacy arrangement.

Please provide your views below:

120  Consultation Question 112:

Please provide your views below:

Please provide your views below:

121  Consultation Question 113:

Please provide your views below:

Please provide your views below:

122  Consultation Question 114:

Please provide your views below:

123  Consultation Question 115:

Please provide your views below:

Please provide your views below:

124  Consultation Question 116:

Not Answered

Please provide your views below:

Please provide your views below:

Please provide your views below:

Please provide your views below:

125  Consultation Question 117: We invite consultees’ views as to the specific impact of our proposals in Northern Ireland.

Please provide your views below:

126  Consultation Question 118: We invite consultees’ views as to any other impact that we have not specifically addressed in this chapter, or
the preceding chapters, of this Consultation Paper.

Please provide your views below:

The creators of this consultation appear to have assumed that surrogacy could only be a good thing, possibly through consulting only those with a vested 
interest in surrogacy; anyone who wants to become an `intended parent' or others who stand to financially benefit. 
 
The normalising of surrogacy carries a huge risk to vulnerable and poor women, as they may be coerced through the possibility of financial gain either by 
themselves or by spouses/partners/family. This appears to have been ignored or minimised in favour of parties who are not in this position. 



The language used in this consultation is loaded towards parties with a vested interest in promoting surrogacy - for example the notion of `medical
necessity' for infertile couples promotes the idea that people have a human right to acquire children by any means. There is no such thing as a necessity
for someone to have a child. At all levels, the welfare of the child has been ignored in favour of a spurious `right' of `intended parents' who wish to
acquire one. This is profoundly disturbing. 
 
This entire consultation should be created again from scratch, with the primacy of protection of vulnerable women and prevention of exploitation, and
the rights of the child - not potential `intended parents' - at its heart.



1 
 

Surrogacy Consultation Questions 

Email the completed document to surrogacy@lawcommission.gov.uk before the deadline 
of 11 October 2019. 

ABOUT YOU 

1. What is your name? 
Name (Required) 

 

 
2. If you are a member of an organisation (for example, a surrogacy organisation or a 
university), what is the name of your organisation? 
N/A 
 
3. Are you responding to this consultation in a personal capacity or on behalf of your 
organisation? 
(Required – Choose one response) 

• This is a personal response 
• This is a response on behalf of an organisation 
• Other 

If other, please provide details: 

 
 
4. If responding to this consultation in a personal capacity, which term below best 
describes you? 
(Choose one response) 

• Surrogate 
• Intended parent 
• Person born of a surrogacy arrangement 
• Family member of a surrogate 
• Family member of an intended parent 
• Legal practitioner 
• Medical practitioner or counsellor 
• Social worker 
• Academic 
• Other individual 
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5. What is your email address? 
Email address:  

 
 
If you enter your email address then you will automatically receive an acknowledgement email 
when you submit your response. 

6. What is your telephone number? 
Telephone number:  

 
 
7. If you want the information that you provide in response to this consultation to be 
treated as confidential, please explain to us why you regard the information as confidential. 
As explained in our privacy notice, we will take full account of your explanation but cannot 
give an assurance that confidentiality can be maintained in all circumstances. 
 
 
 

 

 

Consultation Question 1. 
1.1 We invite consultees’ views as to whether, in England and Wales:  

(1) all international surrogacy arrangements should continue to be automatically 
allocated to a judge of the High Court; and 

YES 
 
International surrogacy arrangements pose opportunities for the sale, abuse and trafficking of 
children and the exploitation of birth mothers. These are human rights issues of the utmost 
seriousness and so the arrangements should be overseen by a senior and experienced judge. 
For this reason these cases should continue to be heard by a judge of the High Court.  

 
(2) if international surrogacy arrangements are not automatically allocated to a judge of 

the High Court, circuit judges should be ticketed to hear such cases. 

Paragraph 6.42 
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Consultation Question 2. 
1.2 We invite consultees’ views as to whether, in respect of England and Wales  

(1) domestic surrogacy cases which continue to require a post-birth parental order 
should continue to be heard by lay justices, or whether they should be allocated to another 
level of the judiciary; and 

(2) If consultees consider that such cases should be allocated to another level of the 
judiciary, which level of the judiciary would be appropriate. 

All surrogacy arrangements pose opportunities for the sale and trafficking of children and the 
exploitation of birth mothers. These are human rights issues of the utmost seriousness and so 
the arrangements should be overseen by a senior and experienced judge. For this reason these 
cases should NOT be heard by a lay judge but rather by a senior judge, e.g. ticketed to circuit 
judges or higher. 

Paragraph 6.51 

 

Consultation Question 3. 
1.3 We invite consultees to provide any evidence that would support either the retention of the 

current allocation rules, or their reform along the lines that we discuss in Consultation 
Questions 1 and 2. 

 
Paragraph 6.53 

 

Consultation Question 4. 
1.4 We provisionally propose that, in England and Wales, the court should be placed under a 

duty to consider whether to make an order awarding the intended parents parental 
responsibility at the first directions hearing in the proceedings. 

Do consultees agree? 

(Note that this provisional proposal would be necessary only if our provisional proposal in 
Chapter 8 that all intended parents (whether in the new pathway or not) automatically 
acquire parental responsibility if the child is living with or being cared for by them is not 
supported by consultees). 

NO 
 
The UN Special Rapporteur recommends* that all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other competent 
authority AFTER the birth and that the child’s best interests are the paramount consideration. 



4 
 

Nothing about the transfer of parental responsibility should be automatic and all options should 
be open. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 6.58 

 

Consultation Question 5. 
1.5 We provisionally propose that the rule currently contained in rule 16.35(5) of the FPR 2010 

should be reversed, so that a parental order report is released to the parties in the 
proceedings by default, unless the court directs otherwise.  

Do consultees agree? 

YES 
Paragraph 6.72 

 

Consultation Question 6. 
1.6 We invite consultees’ views as to whether they are of the view that, in Scotland:  

(1) there is a need for greater consistency and clarity in provisions relating to the 
expenses of curators ad litem and reporting officers and, if so, how this should be 
addressed;   

(2) it should be provided by statute that, at the initial hearing or any subsequent hearing 
for a parental order, the court may make any such interim order or orders for 
parental responsibilities and parental rights as it sees fit; and/or 

(3) further procedural reform is needed and, if so, what that reform should be. 

 
Paragraph 6.110 

 

Consultation Question 7. 
1.7 In respect of a domestic surrogacy arrangement, we provisionally propose that, before the 

child is conceived, where the intended parents and surrogate have: 

(1) entered into an agreement including the prescribed information, which will include a 
statement as to legal parenthood on birth, 
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(2) complied with procedural safeguards for the agreement, and 

(3) met eligibility requirements, 

on the birth of the child the intended parents should be the legal parents of the child, 
subject to the surrogate’s right to object. 

Do consultees agree? 

NO 
 
I vehemently disagree with this proposal. It contradicts the UN Special Rapporteur’s key 
recommendations* and the Hague Convention on the Protection of Children and Cooperation in 
respect of Intercountry Adoption of 1993. These require the birth mother to have legal 
parenthood and parental responsibility when the child is born and that her consent to giving up 
the child must be freely given AFTER the child's birth. I believe that this important safeguard 
against the sale of children and the exploitation of birth mothers should apply equally to 
surrogacy arrangements, in both an international and a domestic context. 
 
This proposal would set a very dangerous precedent for all women, all mothers, all children and 
all of the implications need to be fully understood. There is no evidence in the consultation paper 
that the law commissioners have considered these more general implications fully, if at all. 
 
I understand that the proposal to automatically grant the ‘intended parents’ legal parenthood at 
birth is based on (or justif ied by) in part at least the wishes expressed by some ‘surrogate’ 
mothers prior to the consultation. I do not agree that these claimed wishes alone justify 
measures that contravene the recommendations of the UN Special Rapporteur and the 
provisions of the Hague Convention that are designed to reduce the risk of the sale and 
trafficking of children and to protect birth mothers. 
 
Bringing a child into the world is a great responsibility and it is not ethical to encourage or 
condone a system that would require women to deliberately conceive and subsequently give 
birth with the expectation that they would have little or no legal responsibility for the child. The 
rights of the child must be prioritised regardless whether that is what some ‘surrogate’ mothers 
say they want or not. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.13 

 

Consultation Question 8. 
1.8 We provisionally propose that regulated surrogacy organisations and licensed clinics 

should be under a duty to keep a record of surrogacy arrangements under the new 
pathway to which they are a party, with such records being retained for a specified 
minimum period. 
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Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. 

 
1.9 We invite consultees’ views as to what the length of that period should be: whether 100 

years or another period. 

Paragraph 8.14 

 

Consultation Question 9. 
1.10 We provisionally propose that the prohibition on the use of anonymously donated gametes 

should apply to traditional surrogacy arrangements with which a regulated surrogacy 
organisation is involved. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposal for regulated surrogacy organisations, because they 
would inevitably lead to a normalising of surrogacy and an increase in its prevalence. 

Paragraph 8.21 

 

Consultation Question 10. 
1.11 We invite consultees’ views as to whether the use of anonymously donated sperm in a 

traditional, domestic surrogacy arrangement should prevent that arrangement from 
entering into the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway.’  
Paragraph 8.22 

 

Consultation Question 11. 
1.12 We provisionally propose that: 

(1) the surrogate should have the right to object to the acquisition of legal parenthood 
by the intended parents, for a fixed period after the birth of the child;  
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(2) this right to object should operate by the surrogate making her objection in writing 
within a defined period, with the objection being sent to both the intended parents 
and the body responsible for the regulation of surrogacy; and 

(3) the defined period should be the applicable period for birth registration less one 
week. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposal that the ‘intended parents’ should automatically acquire 
legal parenthood at birth and that the birth mother has only a limited time to object. This 
contradicts the UN Special Rapporteur’s recommendations,* including that the birth mother is the 
legal parent at birth and that all decisions involving legal parenthood and parental responsibility 
in surrogacy arrangements are taken by a court or other competent authority AFTER the birth, 
with the child’s best interests being the paramount consideration. 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.35 

 

Consultation Question 12. 
1.13 We provisionally propose that, where the surrogate objects to the intended parents 

acquiring legal parenthood within the period fixed after birth, the surrogacy arrangement 
should no longer be able to proceed in the new pathway, with the result that: 

(1) the surrogate will be the legal parent of the child;  

(2) if one of the intended parents would, under the current law, be a legal parent of the 
child, then he or she will continue to be a legal parent in these circumstances; and 

(3) the intended parents would be able to make an application for a parental order to 
obtain legal parenthood. 
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Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly with the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.  
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
parental responsibility must be taken by a court or other competent authority AFTER the birth 
and with the child’s best interest being the paramount consideration, in accordance with the UN 
Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.36 

 

Consultation Question 13. 
1.14 We provisionally propose that, in the new pathway: 

(1) the intended parents should be required to make a declaration on registering the 
birth of the child that they have no reason to believe that the surrogate has lacked 
capacity at any time during the period in which she had the right to object to the 
intended parents acquiring legal parenthood; 

(2) if the intended parents cannot provide this declaration then, during the period in 
which she has the right to object to the intended parents acquiring legal parenthood, 
the surrogate should be able to provide a positive consent to such acquisition; and 

(3) if the intended parents are unable to make this declaration and the surrogate is 
unable to provide the positive consent within the relevant period, the surrogacy 
arrangement should exit the new pathway and the intended parents should be able 
to make an application for a parental order. 



9 
 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects.  
 
The birth mother should be the legal parent at birth, along with her husband, spouse or civil 
partner if she has one – and decisions about any subsequent change of legal parenthood and 
parental responsibility must be taken by a court or other competent authority AFTER the birth 
and with the child’s best interest being the paramount consideration, in accordance with the UN 
Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the proposal is to 
give the birth mother less than 5 weeks to object. The 6 weeks after childbirth are recognised as 
the most rapid period of physical, physiological and emotional change that takes place in healthy 
human life. In a normal delivery there might have been significant blood loss leading to anaemia. 
After a Caesarean, to these changes is added all the stress of recovering from major abdominal 
surgery. It is totally inappropriate to expect the birth mother to make a calm and considered 
decision of such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received before 
the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.37 

 

Consultation Question 14. 
1.15 We provisionally propose that, in the new pathway, the welfare of the child to be born as a 

result of the surrogacy arrangement: 

(1) should be assessed in the way set out in Chapter 8 of the current Code of Practice; 

(2) either the regulated surrogacy organisation or regulated clinic, as appropriate, 
should be responsible for ensuring that this procedure is followed; and 

(3) there should be no requirement for any welfare assessment of the child after his or 
her birth. 

Do consultees agree? 
 
NO 
 
I profoundly disagree with this proposal. It contradicts the UN Special Rapporteur’s 
recommendation* that all decisions involving legal parenthood and parental responsibility in 
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surrogacy arrangements should be taken by a court or other competent authority AFTER the 
birth and that the child’s best interests are the paramount consideration. A welfare assessment is 
an absolute requirement if an informed decision is to be made about the child’s best interest. 
Therefore a welfare assessment MUST be made after the child’s birth. 
 
The pre-conception assessment would typically have been carried out more than a year before 
the birth of the child. Much can change in that time.  
 
The justif ication that a welfare assessment after the birth of the child is not necessary because 
parents of children born through the normal process are not subject to such checks does not 
hold. Pregnancy, birth and the post-partum changes are intense physical and existential 
experiences that change you and prime you to love and be sensitive to the new-born child and 
rise to the challenge of the enormous task of raising him or her to adulthood. For obvious 
reasons ‘intended parents’ do not have this advantage.  
 
In addition, pregnancy and childbirth are a huge investment of the birth mother’s physical, 
physiological and emotional resources, which means she has already made a huge and 
unquantif iable, nearly year-long, commitment to the child. This means her practical and 
emotional commitment to the child is already well-developed, giving her the best chance of 
surmounting all the diff iculties that will inevitably arise over the course of the child’s childhood 
and adolescence.  
 
The ‘intended parents’ have had no similar experience. The investment of f inancial resources 
does not in any way prepare you for the practical reality of caring for a new-born child and the 
long road of nurturing and shepherding him or her to adulthood. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.51 

 

Consultation Question 15. 
1.16 We provisionally propose that, for a child born as a result of a surrogacy arrangement 

under the new pathway, where the surrogate has exercised her right to object to the 
intended parents’ acquisition of legal parenthood at birth, the surrogate’s spouse or civil 
partner, if any, should not be a legal parent of the child. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘new pathway.’  
 
There is a very real risk that spouses and partners will coerce women into being a ‘surrogate’ for 
f inancial gain. This risk is likely to increase if he or she does not have legal parenthood or 
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parental responsibility for any children born of the arrangement. This is enough reason to reject 
this proposal. 
 
However, it also represents a significant change in legal parenthood rules and would therefore 
have an implication for all children, all families because it would set a precedent. It should not be 
introduced without a full assessment of all the implications, including on the rights of mothers and 
children. There is no evidence that the law commissioners have carried out any such 
assessment. 
 
1.17 We invite consultees’ views as to whether, in the case of a surrogacy arrangement outside 

the new pathway, the surrogate’s spouse or civil partner should continue to be a legal 
parent of the child born as a result of the arrangement. 

YES 
 
The normal legal parenthood rules should apply. This will reduce the risk of spouses and 
partners coercing women into surrogacy for f inancial gain. 

Paragraph 8.57 

 

Consultation Question 16. 
1.18 We provisionally propose that, in the new pathway, where a child born of a surrogacy 

arrangement is stillborn: 

(1) the intended parents should be the legal parents of the child unless the surrogate 
exercises her right to object; and 

(2) the surrogate should be able to consent to the intended parents being registered as 
the parents before the expiry of the period of the right to object. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the ‘intended 
parents’ acquiring legal parenthood automatically at birth unless the birth mother objects. The 
birth mother should always be the legal parent of the child at birth and this should not change if 
the child is stillborn. 
 
1.19 We provisionally propose that, outside the new pathway, where a child born of a surrogacy 

arrangement is stillborn, the surrogate should be able to consent to the intended parents 
being registered as the parents before the expiry of the period allowed for the registration 
of the birth, provided that the intended parents have made a declaration to the effect that 
the relevant criteria for the making of a parental order are satisfied, on registration of the 
stillbirth. 
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Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the birth parents in this 
situation. The birth mother should always be the legal parent of the child at birth and this should 
not change if the child is stillborn and the registration should accurately reflect this. 

Paragraph 8.77 

 

Consultation Question 17. 
1.20 We provisionally propose that, for surrogacy arrangements outside the new pathway, 

where the child dies before the making of the parental order, the surrogate should be able 
to consent to the intended parents being registered as the parents before the expiry of the 
period allowed for the registration of the birth, provided that the intended parents have 
made a declaration to the effect that the relevant criteria for the making of a parental order 
are satisfied, on registration of the birth. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the legal parents in this 
situation. The birth mother should always be the legal parent of the child at birth and if the child 
dies before the parental order, the registration of birth should accurately reflect that the birth 
mother was the legal parent. 

Paragraph 8.79 

 

Consultation Question 18. 
1.21 For surrogacy arrangements in the new pathway, we invite consultees’ views as to 

whether, where the surrogate dies in childbirth or before the end of the period during which 
she can exercise her right to object, the arrangement should not proceed in the new 
pathway and the intended parents should be required to make an application for a 
parental order. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 8.80 
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Consultation Question 19. 
1.22 We provisionally propose that, for surrogacy arrangements in the new pathway, where 

both intended parents die during the surrogate’s pregnancy, the intended parents should 
be registered as the child’s parents on birth, subject to the surrogate not exercising her 
right to object within the defined period. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with the deceased 
‘intended parents’ being registered as the legal parents in this situation. The birth mother should 
always be the legal parent of the child at birth and the registration of birth should accurately 
reflect this. 
 
1.23 We invite consultees’ views as to whether, for surrogacy arrangements outside the new 

pathway, where both intended parents die during the surrogate’s pregnancy or before a 
parental order is made: 

(1) it should be competent for an application to be made, by a person who claims an 
interest under section 11(3)(a) of the Children (Scotland) Act 1995, or who would be 
permitted to apply for an order under section 8 of the Children Act 1989: 

(a) for an order for appointment as guardian of the child, and 

(b) for a parental order in the name of the intended parents, subject to the 
surrogate’s consent; or 

(2) the surrogate should be registered as the child’s mother and it should not be 
possible for the intended parents to be registered as the child’s parents, but that 
there should be a procedure for the surrogate to provide details of the intended 
parents, and, if relevant, gamete donors, for entry onto the register of surrogacy 
arrangements. 

The intended parents should NOT be registered as the child’s parents if they are already 
deceased – so option (2) is preferable. 

Paragraph 8.81 

 

Consultation Question 20. 
1.24 We provisionally propose that, where an application is made for a parental order by a sole 

applicant under section 54A: 
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(1) the applicant should have to make a declaration that it was always intended that 
there would only be a single applicant for a parental order in respect of the child 
concerned or to supply the name and contact details of the other intended parent;  

(2) if details of another intended parent are supplied, a provision should be made for 
notice to be given to the potential second intended parent of the application and an 
opportunity given to that party to provide notice of opposition within a brief period 
(of, say, 14 to 21 days); and 

(3) if the second intended parent gives notice of his or her intention to oppose, he or 
she should be required to make his or her own application within a brief period (say 
14 days), otherwise the application of the first intended parent will be determined by 
the court. 

Do consultees agree? 

YES 
Paragraph 8.86 

 

Consultation Question 21. 
1.25 We invite consultees’ views as to: 

(1) a temporary three-parent model of legal parenthood in surrogacy cases; and 

(2) how the legal parenthood of the surrogate should be extinguished in this model. 

I profoundly oppose a three-parent model of legal parenthood, even if it is temporary. The birth 
mother should be the legal parent at birth and all decisions involving legal parenthood and 
parental responsibility in surrogacy arrangements should be taken by a court or other competent 
authority AFTER the birth of the child with the best interests of the child being the paramount 
consideration, as recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.91 

 

Consultation Question 22. 
1.26 We invite consultees’ views:  

(1) as to whether there should be any additional oversight in the new pathway that we 
have proposed, leading to the acquisition of legal parenthood by the intended 
parents at birth; and 

(2) if so, as to whether should this oversight be: 
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(a) administrative, or 

(b) judicial. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should be the 
legal parent and have parental responsibility at birth and all decisions involving legal parenthood 
and parental responsibility in surrogacy arrangements should be taken by a court or other 
competent authority AFTER the birth of the child based on the best interests of the child, as 
recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.93 

 

Consultation Question 23. 
1.27 In respect of England and Wales, we invite consultees’ views as to: 

(1) whether the welfare checklist, contained in section 1(3) of the Children Act 1989, 
should be amended to provide for the court to have regard to additional specific 
factors in the situation where it is considering the arrangements for a child in the 
context of a dispute about a surrogacy arrangement; and 

(2) if so, as to what those additional factors should be. 

The child’s best interests should drive all decisions about the child in the event of a dispute about 
a surrogacy arrangement. The welfare checklist provides a comprehensive summary of the 
issues to be considered and is adequate as it is, and conforms to the UN Special Rapporteur’s 
recommendation* that the child’s best interest is the paramount consideration. I therefore do not 
believe any other factors should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx  

Paragraph 8.120 

 

Consultation Question 24. 
1.28 In respect of England and Wales, we invite consultees’ views: 

(1) as to whether the checklist, contained in section 1(4) of the ACA 2002 (as applied 
and modified by regulation 2 and paragraph 1 of Schedule 1 of the 2018 
Regulations) should be further amended to provide for the court to have regard to 
additional specific factors in the situation where it is considering whether to make a 
parental order; and 

(2) what those additional factors should be. 
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The child’s best interests should drive all decisions when considering whether to make a parental 
order. The welfare checklist provides a comprehensive summary of the issues to be considered 
and is adequate as it is, and it conforms to UN Special Rapporteur’s recommendation* that the 
child’s best interest is the paramount consideration. I therefore do not believe any other factors 
should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.121 

 

Consultation Question 25. 
1.29 We invite consultees’ view as to whether section 10 of the Children Act 1989 should be 

amended to add the intended parents to the category of those who can apply for a section 
8 order without leave. 

NO 
 
There are real risks of the sale and trafficking of children and of exploitation of the birth mother 
and her reproductive capacities in all surrogacy arrangements. The court should therefore 
always have oversight of the arrangements. I am also concerned that there should be no 
liberalisation of the law on surrogacy because of the potential human rights abuses involved. I do 
not believe that ‘intended parents’ should be added to the list of those who can apply for a 
section 8 order without leave. 

Paragraph 8.123 

 

Consultation Question 26. 
1.30 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement outside the new pathway, the intended parents should acquire parental 
responsibility automatically where: 

(1) the child is living with them or being cared for by them; and  

(2) they intend to apply for a parental order. 

Do consultees agree? 

NO 
 
I profoundly disagree with this proposal. The birth mother should be the legal parent at birth and 
all decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, as 
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recommended by the UN Special Rapporteur* in order to reduce the risk of the sale and 
trafficking of children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 
is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify measures that contravene recommendations of 
the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 
reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no legal 
responsibility for that child – other than a temporary right to ‘object’. The rights of the child must 
be prioritised regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.132 

 

Consultation Question 27. 
1.31 We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement in the new pathway: 

(1) the intended parents should acquire parental responsibility on the birth of the child; 
and 

(2) if the surrogate exercises her right to object, the intended parents should continue to 
have parental responsibility for the child where the child is living with, or being cared 
for by, them, and they intend to apply for a parental order.  

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should acquire parentage or parental responsibility automatically. The birth mother 
should be the legal parent at birth and all decisions involving legal parenthood and parental 
responsibility in surrogacy arrangements should be taken by a court or other competent authority 
AFTER the birth of the child, with the child’s best interest the paramount consideration. This is 
the recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the 
sale and trafficking of children and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental responsibility 
is based on (or justif ied by) the wishes expressed by some ‘surrogate’ mothers prior to the 
consultation. Their wishes alone do not justify a measure that contravenes recommendations of 
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the UN Special Rapporteur and the provisions of the Hague Convention that are designed to 
reduce the risk of the sale and trafficking of children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a system 
that would require women to give birth with the expectation that they would have no responsibility 
for that child – other than a temporary right to ‘object’. The rights of the child must be prioritised 
regardless whether that is what some birth mothers say they wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.134 

 

Consultation Question 28. 
1.32 We provisionally propose that, for surrogacy arrangements within the new pathway, the 

surrogate should retain parental responsibility for the child born as a result of the 
arrangement until the expiry of the period during which she can exercise her right to 
object, assuming that she does not exercise her right to object. 

Do consultees agree? 

OTHER 
 
I agree that the birth mother should have parental responsibility for the child but NOT that the 
‘intended parents’ should get automatic legal parenthood and parental responsibility. 
 
All decisions involving legal parenthood and parental responsibility in surrogacy arrangements 
should be taken by a court or other competent authority AFTER the birth of the child, with the 
child’s best interest the paramount consideration. This is the recommendation of the UN Special 
Rapporteur* and has the aim of reducing the risk of the sale and trafficking of children and the 
exploitation of women and their women’s reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.139 

 

Consultation Question 29. 
1.33 For all surrogacy arrangements, we invite consultees’ views as to:  

(1) whether there is a need for any restriction to be placed on the exercise of parental 
responsibility by either the surrogate (or other legal parent), or the intended parents, 
during the period in which parental responsibility is shared; and 
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(2) whether it should operate to restrict the exercise of parental responsibility by the 
party not caring for the child or with whom the child is not living. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should have 
legal parenthood and parental responsibility at and after the birth and all subsequent decisions 
involving legal parenthood and parental responsibility should be taken by a court or other 
competent authority, with the child’s best interest the paramount consideration. This is the 
recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.140 

 

Consultation Question 30. 
1.34 We provisionally propose that traditional surrogacy arrangements should fall within the 

scope of the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 9.29 

 

Consultation Question 31. 
1.35 We invite the views of independent surrogates, and intended parents who have used 

independent surrogacy arrangements, to tell us about their experience. In particular, we 
would be interested to hear about any health screening, counselling and legal advice that 
took place. 

N/A 
Paragraph 9.35 

 



20 
 

Consultation Question 32. 
1.36 We invite consultees’ views as to whether independent surrogacy arrangements should be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 
 
1.37 We invite consultees’ views as to how independent surrogacy arrangements might be 

brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and contradicts 
binding obligations under the UNCRC and its first optional protocol. 

Paragraph 9.36 

 

Consultation Question 33. 
1.38 We provisionally propose that: 

(1) there should be regulated surrogacy organisations;  

NO 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 

(2) there should be no requirement for a regulated surrogacy organisation to take a 
particular form; and 

OTHER 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 

(3) each surrogacy organisation should be required to appoint an individual responsible 
for ensuring that the organisation complies with regulation. 

Do consultees agree?  

OTHER 
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I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 

Paragraph 9.61 

 

Consultation Question 34. 
1.39 We provisionally propose that the person responsible must be responsible for: 

(1) representing the organisation to, and liaising with, the regulator; 

(2) managing the regulated surrogacy organisation with sufficient care, competence 
and skill; 

(3) ensuring the compliance of the organisation with relevant law and regulation, 
including the creation, maintenance and operation of necessary policies and 
procedures; 

(4) training any staff, including that of the person responsible; and 

(5) providing data to the regulator and to such other person as required by law. 

Do consultees agree? 

LEAVE ALL CHECK BOXES BLANK (i.e. none of the above) 
 
I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 
1.40 We invite consultees to identify any other responsibilities which a responsible individual 

should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 
 
1.41 We invite consultees’ views as to what experience, skills and qualif ications a person 

responsible for a surrogacy organisation should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction and 
legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider surrogacy to 
be a violation of the human rights of both women and children. 

Paragraph 9.62 
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Consultation Question 35. 
1.42 We provisionally propose that regulated surrogacy organisations should be non-profit 

making bodies. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and 
would drive an increase in surrogacy. Even if surrogacy organisations are non-profit making, they 
will inevitably be driven by commercial imperatives (for example, to cover costs, salaries, etc.) 
and will need to continuously seek new business and to convince or coerce more women to act 
as ‘surrogates.’ 
 
Deriving income from surrogacy is abhorrent and, given the parallels between surrogacy and 
prostitution, is a potential violation of Article 6 of CEDAW, which prohibits third-parties profiting or 
otherwise benefiting from the prostitution of women. 

Paragraph 9.84 

 

Consultation Question 36. 
1.43 We invite consultees’ views as to what should be included in the definition of matching and 

facilitation services. 

I disagree with organisations being able to provide matching and facilitation services, because 
that would inevitably lead to an increase in surrogacy, which I consider a violation of the human 
rights of both women and children. 

Paragraph 9.94 

 

Consultation Question 37. 
1.44 We provisionally propose that only regulated surrogacy organisations should be able to 

offer matching and facilitation services in respect of surrogacy arrangements in the new 
pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
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facilitation services for any type of surrogacy, because that would inevitably lead to an increase 
in surrogacy, which I consider a violation of the human rights of both women and children. 
  
1.45 We invite consultees’ views as to whether only regulated surrogacy organisations should 

be able to offer matching and facilitation services in respect of surrogacy arrangements 
outside the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
facilitation services for any type of surrogacy, because that would inevitably lead to an increase 
in surrogacy, which I consider a violation of the human rights of both women and children. 

Paragraph 9.95 

 

Consultation Question 38. 
1.46 We invite consultees’ views as to the sanctions that should be available against 

organisations that offer matching and facilitation services without being regulated to do so, 
and whether these should be criminal, civil or regulatory. 

I do not accept that matching and facilitation services should be allowed – regardless who they 
are provided by – because they would inevitably lead to an increase in surrogacy, which I 
consider a violation of the human rights of both women and children. Offering such services 
should be a criminal offence. 

Paragraph 9.97 

 

Consultation Question 39. 
1.47 We provisionally propose that the remit of the Human Fertilisation and Embryology 

Authority be expanded to include the regulation of regulated surrogacy organisations, and 
oversight of compliance with the proposed legal requirements for the new pathway to legal 
parenthood. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would sanction 
surrogacy, which I consider a violation of the human rights of both women and children, and 
would drive an increase in surrogacy.  
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1.48 If consultees agree, we invite their views as to how the Authority’s Code of Practice should 
apply to regulated surrogacy organisations, including which additional or new areas of 
regulation should be applied. 

Paragraph 9.117 

 

Consultation Question 40. 
1.49 We provisionally propose that surrogacy agreements should remain unenforceable 

(subject to the exception we provisionally propose in Consultation Question 88 in relation 
to financial terms).  

Do consultees agree? 

YES 
Paragraph 9.129 

 

Consultation Question 41. 
1.50 We provisionally propose that there should be no prohibition against charging for 

negotiating, facilitating and advising on surrogacy arrangements. 

Do consultees agree? 

NO 
 
I VEHEMENTLY disagree with this proposal and the opening up of surrogacy in this country, 
because I consider it a violation of the human rights of both women and the child. The idea of 
organisations charging to facilitate it is utterly abhorrent and violates the spirit, if not the letter, of 
Article 6 of CEDAW, given the parallels between surrogacy and prostitution. Article 6 prohibits 
the exploitation of the prostitution of women – which includes deriving any form of benefit from 
women’s prostitution. 

Paragraph 9.135 

 

Consultation Question 42. 
1.51 We provisionally propose that the current ban on advertising in respect of surrogacy 

should be removed, with the effect that there will be no restrictions on advertising anything 
that can lawfully be done in relation to surrogacy arrangements. 

Do consultees agree? 

NO 
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I VEHEMENTLY disagree with removing the current ban on advertising in respect of surrogacy. 
Surrogacy is a violation of the human rights of both women and children, and enabling 
advertising sites (and other ‘service’ organisations) to financially benefit from it is abhorrent. 
 
At this time of increasing poverty and inequality, it would be unethical to promote the idea that 
being a ‘surrogate’ mother would be a solution to an impoverished woman’s financial problems. If 
this proposal is implemented, Facebook and Google are likely present surrogacy ads to female 
students and young women suggesting that becoming a ‘surrogate’ would provide the solution to 
their f inancial worries. The most disadvantaged young women would be the most vulnerable to 
this idea and it is doubtful it would ever truly be in her best interest. 
 
Just as we protect disadvantaged people from the temptation of selling their kidneys for money, 
we need to protect disadvantaged women from the temptation of renting their wombs. This 
means that advertising of surrogacy MUST remain banned. 

Paragraph 9.145 

 

Consultation Question 43. 
1.52 We provisionally propose that, in England and Wales, where the making of a parental 

order in respect of a child born of a surrogacy arrangement has been recorded in the 
Parental Order Register, the child should be able to access his or her original birth 
certif icate at the age of 18. 

Do consultees agree? 

YES 
Paragraph 10.80 

 

Consultation Question 44. 
1.53 We provisionally propose that where children are born of surrogacy arrangements that 

result in the intended parents being recorded as parents on the birth certificate, the full 
form of that certif icate should make clear that the birth was the result of a surrogacy 
arrangement. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the ‘intended 
parents’ should be recorded as parents on the original birth certif icate. The birth mother should 
be recorded as the birth mother on the birth certificate and all decisions involving legal 
parenthood and parental responsibility should be taken after the birth by a court or other 
competent authority, with the child’s best interest the paramount consideration. This is the 
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recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of the sale 
and trafficking of children and the exploitation of women and their reproductive capacities. 
 
However, if the ‘intended parents’ are recorded as parents on the birth certificate, the full form of 
the certif icate should make clear that the birth was the result of a surrogacy arrangement. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 10.85 

 

Consultation Question 45. 
1.54 We invite consultees’ views as to whether the birth registration system in England and 

Wales requires reform and, if so, which reforms they would like to see. 

I do not consider the birth registration system to be in need for reform. I am particularly opposed 
to changes to allow for the registration of three parents or for anyone other than the birth mother 
to be recorded as the mother on the original birth certif icate. Such proposals could lead to the 
facilitation of the sale of children and an erosion of mothers’ rights and a diluting of the 
understanding that the relationship between the birth mother and the child is unique. 

Paragraph 10.87 

 

Consultation Question 46. 
1.55 We provisionally propose that, in England and Wales, from the age of 18, a child who has 

been the subject of a parental order should be able to access all the documents contained 
in the court’s file for those parental order proceedings. 

Do consultees agree? 

YES 
Paragraph 10.89 

 

Consultation Question 47. 
1.56 We provisionally propose that a national register of surrogacy arrangements should be 

created to record the identity of the intended parents, the surrogate and the gamete 
donors. 

Do consultees agree? 

YES 
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1.57 We provisionally propose that: 

(1) the register should be maintained by the Authority; 

(2) the register should record information for all surrogacy arrangements, whether in or 
outside the new pathway, provided that the information about who has contributed 
gametes for the conception of the child has been medically verif ied, and that the 
information should include: 

(a) identifying information about all the parties to the surrogacy arrangement, and 

(b) non-identifying information about those who have contributed gametes to the 
conception of the child; and 

(3) to facilitate the record of this information, the application form/petition for a parental 
order should record full information about a child’s genetic heritage where available 
and established by DNA or medical evidence, recording the use of an anonymous 
gamete donor if that applies. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. However, should surrogacy take place, it is important that the children have 
access to information about their origins and these proposals seem generally sound, except that 
the information held on gamete donors should also include identifying information – because 
otherwise it trivialises the creation of a child and denies the child the right to know her or his 
genetic parentage. 

Paragraph 10.102 

 

Consultation Question 48. 
1.58 We invite consultees’ views as to whether non-identifying information about the surrogate 

and the intended parents should be recorded in the national register of surrogacy 
arrangements and available for disclosure to a child born of a surrogacy arrangement. 

I agree but with the proviso that all the information should be identifying – because otherwise it 
trivialises the creation of a child and denies the child the right to know her or his genetic 
parentage. 

Paragraph 10.104 
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Consultation Question 49. 
1.59 We provisionally propose that a child born of a surrogacy arrangement should be able to 

access the information recorded in the register from the age of 18 for identifying 
information, and 16 for non-identifying information (if such information is included on the 
register), provided that he or she has been given a suitable opportunity to receive 
counselling about the implications of compliance with this request. 

Do consultees agree? 

YES 
 
1.60 We invite consultees’ views as to whether a child under the age of 18 or 16 (depending on 

whether the information is identifying or non-identifying respectively) should be able to 
access the information in the register and, if so, in which circumstances: 

(1) where his or her legal parents have consented; 

(2) if he or she has received counselling and the counsellor judges that he or she is 
sufficiently mature to receive this information; and/or 

(3) in any other circumstances. 

I agree with (1) and (2) and believe there might be other circumstances where this is reasonable. 
Paragraph 10.110 

 

Consultation Question 50. 
1.61 We invite consultees’ views as to whether there should be any provision for those born of 

a surrogacy arrangement to make a request for information to disclose whether a person 
whom he or she is intending to marry, or with whom he or she intends to enter into a civil 
partnership or intimate physical relationship, was carried by the same surrogate. 

YES, this should be possible. 
Paragraph 10.114 

 

Consultation Question 51. 
1.62 We provisionally propose that where two people are born to, and genetically related 

through, the same surrogate, they should be able to access the register to identify each 
other, if they both wish to do so. 

Do consultees agree? 

YES 
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1.63 We invite consultees’ views as to whether there should be provision to allow people born 

to the same surrogate – but who are not genetically related – to access the register to 
identify each other, if they both wish to do so. 

YES, I agree. 
Paragraph 10.121 

 

Consultation Question 52. 
1.64 We invite consultees’ views as to whether provision should be made to allow a person 

carried by a surrogate, and the surrogate’s own child, to access the register to identify 
each other, if they both wish to do so: 

(1) if they are genetically related through the surrogate; and/or 

(2) if they are not genetically related through the surrogate. 

YES to both (1) and (2) 
Paragraph 10.123 

 

Consultation Question 53. 
1.65 For surrogacy arrangements outside the new pathway, we invite consultees’ views as to 

whether details of an intended parent who is not a party to the application for a parental 
order should be recorded in the register. 

The intended parent who is not a party to the application for a parental order should be recorded 
in the register. 

Paragraph 10.128 
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Consultation Question 54. 
1.66 We provisionally propose that the six month time limits in sections 54 and 54A of the 

HFEA 2008 for making a parental order application should be abolished. 

Do consultees agree? 

NO 
 
The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 11.20 

 

Consultation Question 55. 
1.67 We provisionally propose that: 

(1) the current circumstances in which the consent of the surrogate (and any other legal 
parent) is not required, namely where a person cannot be found or is incapable of 
giving agreement, should continue to be available; 

NO  
 
I disagree with this because it is a violation of women’s rights and would increase the risk of child 
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 
as an option when a parental order is not possible. 
 

(2) the court should have the power to dispense with the consent of the surrogate, and 
any other legal parent of the child, in the following circumstances: 

(a) where the child is living with the intended parents, with the consent of the 
surrogate and any other legal parent, or 

(b) following a determination by the court that the child should live with the 
intended parents; and 

(3) the court’s power to dispense with consent should be subject to the paramount 
consideration of the child’s welfare throughout his or her life guided by the factors 
set out in section 1 of the Adoption and Children Act 2002 and, in Scotland, in line 
with the section 14(3) of the Adoption and Children (Scotland) Act 2007. 

Do consultees agree? 

NO 
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I disagree with this because it is a violation of women’s rights and would increase the risk of child 
trafficking and exploitation of the rental of women’s wombs. An adoption order can be considered 
as an option when a parental order is not possible. 

Paragraph 11.58 

 

Consultation Question 56. 
1.68 We provisionally propose that, both for a parental order and in the new pathway, the 

intended parents or one of the intended parents must be domiciled or habitually resident in 
the UK, Channel Islands or Isle of Man. 

Do consultees agree?  

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. The ‘intended parents’ should be 
domiciled (and not simply habitually resident) in the UK in order to avoid surrogacy tourism. 
 
1.69 We invite consultees’ views as to whether there should be any additional conditions 

imposed on the test of habitual residence, for example, a qualifying period of habitual 
residence required to satisfy the test. 

I profoundly disagree with opening up parental orders to ‘intended parents’ who are habitual 
residents but not domiciled in the UK – because of the risk of surrogacy tourism. 

Paragraph 12.15 

 

Consultation Question 57. 
1.70 We invite consultees’ views on whether: 

(1) the qualifying categories of relationship in section 54(2) of the HFEA 2008 should be 
reformed and, if so, how; or 

(2) the requirement should be removed, subject to two persons who are within the 
prohibited degrees of relationship being prevented from applying. 

The qualifying categories of relationship should not be reformed or removed. 
Paragraph 12.29 
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Consultation Question 58. 
1.71 We provisionally propose that to use the new pathway, intended parents should be 

required to make a declaration in the surrogacy agreement that they intend for the child’s 
home to be with them. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’.  

Paragraph 12.34 

 

Consultation Question 59. 
1.72 We provisionally propose that the new pathway –  

(1) should not impose a requirement that the intended parent, or one of the intended 
parents, provide gametes for the conception of the child, so that double donation of 
gametes is permitted, but 

(2) that double donation should only be permitted in cases of medical necessity, 
meaning that there is not an intended parent who is able to provide a gamete due to 
infertility. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ and believe the genetic link should 
be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 
 
1.73 We invite consultees’ views as to whether double donation should be permitted under the 

parental order pathway (to the same extent that it may be permitted in the new pathway) in 
domestic surrogacy arrangements.  

I profoundly disagree with the proposals for the ‘new pathway’ and all other proposals that are 
likely to result in an increase in surrogacy. I therefore do not believe that double donation should 
be permitted under the parental order pathway in domestic surrogacy arrangements.  
 
1.74 We provisionally propose that the requirement that the intended parent or one of the 

intended parents contribute gametes to the conception of the child in the parental order 
pathway should be retained in international surrogacy arrangements. 

Do consultees agree? 

YES 
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Paragraph 12.64 

 

Consultation Question 60. 
1.75 We provisionally propose that if the requirement for a genetic link is retained for domestic 

cases outside the new pathway, the requirement should not apply, subject to medical 
necessity, if the court determines that the intended parents in good faith began the 
surrogacy arrangement in the new pathway but were required to apply for a parental order. 

Do consultees agree? 

NO 
 
I fundamentally disagree with proposals to introduce the ‘new pathway’ and believe the genetic 
link should be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.71 

 

Consultation Question 61. 
1.76 We provisionally propose that if double donation is permitted only in cases of medical 

necessity, an exception should be made to allow a parental order to be granted to a single 
parent without a genetic link where the intended parent’s former partner provides gametes 
but the intended parents’ relationship breaks down before the grant of a parental order. 

Do consultees agree? 

NO 
 
I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.76 
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Consultation Question 62. 
1.77 We invite consultees’ views as to whether there should be a requirement that a surrogacy 

arrangement has been used because of medical necessity: 

(1) for cases under the new pathway to parenthood; and/or 

(2) for cases where a post-birth parental order application is made. 

I oppose surrogacy and believe that it is a fundamental violation of women’s and children’s rights 
and that it should therefore be banned. I dispute that surrogacy is ever a ‘medical necessity.’  
 
1.78 We invite consultees’ views as to how a test of medical necessity for surrogacy, if it is 

introduced, should be defined and assessed. 

I dispute that surrogacy is ever a ‘medical necessity.’ 
Paragraph 12.94 

 

Consultation Question 63. 
1.79 We provisionally propose that in order to use the new pathway to parenthood, information 

identifying the child’s genetic parents and the surrogate must be provided for entry on the 
national register of surrogacy agreements prior to registration of the child’s birth. 

Do consultees agree?  

OTHER 
 
I profoundly oppose the introduction of the ‘new pathway’. However, I support the requirement in 
any surrogacy arrangements for the recording of the identity of all genetic parents and the birth 
mother. 
 
1.80 We invite consultees’ views as to whether it should be a condition for an application for a 

parental order that: 

(1) those who contributed gametes are entered on the national register of surrogacy 
agreements; and/or 

(2) if it remains a requirement that one of the intended parents provided gametes in the 
conception of the child, that the genetic link is demonstrated to the court with 
medical or DNA evidence. 

While I oppose surrogacy and want to see it banned, I support this condition for a parental order 
in the circumstances described in both (1) and (2). 
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1.81 We provisionally propose that it should be a condition for the application of a parental 
order that the identity of the surrogate is entered on the national register of surrogacy 
agreements. 

Do consultees agree? 

YES 
 
While I oppose surrogacy and want to see it banned, if it happens, I support this provision. 

Paragraph 12.115 

 

Consultation Question 64. 
1.82 We provisionally propose that there should be no maximum age limit for the grant of a 

parental order. The age of the intended parents should continue to be taken into account 
in the assessment of the welfare of the child in applications to grant a parental order.  

Do consultees agree? 

NO 
 
I am opposed to surrogacy and would like to see it banned, because it is a violation of both 
women’s and children’s human rights.  
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches adulthood. 
Surrogacy is therefore particularly unethical when the ‘intended parents’ are old. If surrogacy is 
to be opened up, a maximum age limit for ‘intended parents’ is imperative. This will make it clear 
that society does not condone older people entering a surrogacy arrangement and will make it 
less likely that older people will go ahead with such an arrangement and present the court with a 
fait accompli. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement up to that age but not beyond. It is 
therefore imperative that age limits are set very carefully. 
 
1.83 We invite consultees’ views as to whether under the new pathway there should be a 

maximum age limit for intended parents, and if so, what it should be. 

I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a maximum age limit for ‘intended parents’ and it should be 45. 
 
Raising children is demanding and requires vital parents who are engaged with life and society 
and who can reasonably be expected to survive in good health until the child reaches adulthood. 
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I am opposed to surrogacy per se, because it is a violation of both women’s and children’s 
human rights. However, it is particularly unethical when the ‘intended parents’ are old. I therefore 
consider that a maximum age limit for ‘intended parents’ is important. This will make it clear that 
society does not consider it acceptable for older people to enter into a surrogacy arrangement 
and will make it less likely that they will. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement up to that age. It is therefore imperative 
that age limits are set very carefully.  
 
1.84 We provisionally propose that intended parents should be required to be at least 18 years 

old at the time that they enter into a surrogacy agreement under the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is to be 
allowed, there should be a minimum age for ‘intended parents’ and it should be much older than 
18. I suggest that 25 would be more appropriate. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be understood as 
society sanctioning entering a surrogacy arrangement at that age. It is therefore imperative that 
age limits are set very carefully. What kind of society would want 18-year olds to believe that it 
would be reasonable for them to become ‘parents’ through a surrogacy arrangement – before 
they have taken even their f irst steps into independence and adulthood? 

Paragraph 12.133 

 

Consultation Question 65. 
1.85 We provisionally propose that surrogates should be required to be at least 18 years of age 

(at the time of conception), in order for the court to have the power to make a parental 
order. 

Do consultees agree? 

OTHER 
 
I am opposed to surrogacy per se and would like to see it banned, because I consider it a 
violation of both women’s and children’s human rights.  
 
At 18 a woman is barely out of childhood and has not yet had an opportunity to establish herself 
as an adult. This means that she is particularly vulnerable to coercion and manipulation. There 



37 
 

should be a significantly older minimum age for entering into a surrogacy arrangement and I 
suggest that 25 years would be more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 
What kind of society would want 18-year old girls to believe that entering a surrogacy 
arrangement is a reasonable thing for them to be doing before they have taken even their f irst 
steps into independence and adulthood?  
 
1.86 We provisionally propose that surrogates should be required to be at least 18 years old at 

the time of entering into the surrogacy agreement within the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for a ‘new pathway’. At 18 a woman is barely out of 
childhood and has not yet had an opportunity to establish herself as an adult. This means that 
she is particularly vulnerable to coercion and manipulation. There should be a significantly older 
minimum age for entering into a surrogacy arrangement and I suggest that 25 years would be 
more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very carefully. 
What kind of society would want 18-year old girls to believe that entering a surrogacy 
arrangement is a reasonable thing for them to be doing before they have taken even their f irst 
steps into independence and adulthood?  

Paragraph 12.144 

 

Consultation Question 66. 
1.87 We provisionally propose that medical testing of the surrogate, any partner of the 

surrogate, and any intended parent providing gametes should be required for the new 
pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
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1.88 We invite consultees’ views as to whether the types of testing set out in the Code of 
Practice are feasible for traditional surrogacy arrangements outside a licensed clinic, and if 
not, which types of testing should be required for such arrangements. 

 
Paragraph 13.16 

 

Consultation Question 67. 
1.89 We provisionally propose that, as a condition of being eligible for entry into the new 

pathway: 

(1) the surrogate, her spouse, civil partner or partner (if any) and the intended parents 
intending to enter into a surrogacy arrangement in the new pathway should be 
required to attend counselling with regard to the implications of entering into that 
arrangement; and 

(2) the implications counselling should be provided by a counsellor who meets the 
requirements set out in the Code of Practice at paragraphs 2.14 to 2.15. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.44 

 

Consultation Question 68. 
1.90 We provisionally propose that, for the new pathway, there should be a requirement that 

the surrogate and the intended parents should take independent legal advice on the effect 
of the law and of entering into the agreement before the agreement is signed. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.65 
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Consultation Question 69. 
1.91 We provisionally propose that, as an eligibility requirement of the new pathway: 

(1) an enhanced criminal record certificate should be obtained for intended parents, 
surrogates and any spouses, civil partners or partners of surrogates;  

(2) the body overseeing the surrogate arrangement should not enable a surrogate 
arrangement to be proceed under the new pathway where a person screened is unsuitable 
for having being convicted of, or received a police caution for, any offence appearing on a 
prescribed list of offences; and  

(3) the body overseeing the surrogacy arrangement may also determine that a 
person is unsuitable based on the information provided in the enhanced record certificate.  

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
1.92 We invite consultees’ views as to whether the list of offences that applies in the case of 

adoption is appropriate in the case of surrogacy arrangements in the new pathway. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.73 

 

Consultation Question 70. 
1.93 We invite consultees’ views as to whether there should be a requirement that the 

surrogate has previously given birth as an eligibility requirement of the new pathway. 

OTHER 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women who have never had a child of their own entering an 
arrangement to undergo pregnancy and childbirth for someone else. It is impossible to 
understand what pregnancy and childbirth are like and how they will change you until or unless 
you have had that experience yourself. 

Paragraph 13.95 
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Consultation Question 71. 
1.94 We provisionally propose that there should not be a maximum number of surrogate 

pregnancies that a woman can undertake as an eligibility requirement of the new pathway. 

Do consultees agree? 

NO 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women undergoing multiple ‘surrogate’ pregnancies and childbirths. 
Even the Kennel Club recognises that female dogs should not be allowed to undertake more 
than four pregnancies. It is abhorrent that female dogs have better protections than women 
would have under this proposal. 

Paragraph 13.99 

 

Consultation Question 72. 
1.95 We invite consultees’ views as to whether payment of costs by the intended parents to the 

surrogate should be able to be: 

(1) based on an allowance;  

(2) based on costs actually incurred by the surrogate, but without the need for 
production of receipts; or 

(3) based on costs actually incurred by the surrogate, and only on production of 
receipts. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.16 
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Consultation Question 73. 
1.96 We invite consultees’ views as to: 

(1) whether intended parents should be able to pay the surrogate essential costs 
relating to the pregnancy; and 

(2) the types of expenditure which should be considered “essential”.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 

Paragraph 15.22 
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Consultation Question 74. 
1.97 We invite consultees’ views as to: 

(1) whether they consider that intended parents should be able to pay the surrogate 
additional costs relating to the pregnancy; and 

(2) the types of expenditure which should be considered additional, rather than 
essential.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the actual 
essential costs of the pregnancy and birth – such as medical supplies, extra food and vitamins, 
and travel to medical appointments – backed up by receipts. 

Paragraph 15.26 

 

Consultation Question 75. 
1.98 We invite consultees’ views as to:  

(1) whether intended parents should be permitted to pay all costs that arise from 
entering into a surrogacy arrangement, and those unique to a surrogate pregnancy; 
and 

(2) the types of cost which should be included within this category. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
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Paragraph 15.29 

 

Consultation Question 76. 
1.99 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate her actual lost earnings (whether the surrogate is employed or 
self-employed). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.37 

 

Consultation Question 77. 
1.100 We invite consultees’ views as to whether they consider that intended parents should be 

able to pay their surrogate either or both of the following lost potential earnings: 

(1) her lost employment-related potential earnings (as defined in paragraph 15.35 
above); and/or 

(2) other lost potential earnings (as defined in paragraph 15.36 above). 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
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I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.38 

 

Consultation Question 78. 
1.101 We invite consultees to share their experiences:  

(1) of the impact that payments received by a surrogate from the intended parents has 
had on the surrogate’s entitlement to means-tested social welfare benefits; and 

(2) where a surrogacy arrangement has had an impact on the surrogate’s entitlement to 
means-tested social welfare benefits, how that has been addressed in their 
surrogacy arrangement. 

N/A 
Paragraph 15.47 

 



45 
 

Consultation Question 79. 
1.102 We invite consultees’ views as to whether intended parents should be able to pay 

compensation to the surrogate for the following: 

(1) pain and inconvenience arising from the pregnancy and childbirth; 

(2) medical treatments relating to the surrogacy, including payments for each 
insemination or embryo transfer; and/or 

(3)  specified complications, including hyperemesis gravidarum, pre-eclampsia, an 
ectopic pregnancy, miscarriage, termination, caesarean birth, excessive 
haemorrhaging, perineal tearing, removal of fallopian tubes or ovaries or a 
hysterectomy. 

It is absurd to propose that one could place a monetary value on the pain of adverse pregnancy 
outcomes. In putting a price tag on perineal tear for example, some mothers report little pain or 
symptoms, others have profound ongoing fear of vaginal penetration, which can result in very 
significant emotional and relationship diff iculties. Infection may complicate healing, and some 
women report long term sequelae from this, such as impaired wound healing.  
 
Haematology conditions should also be considered. Blood loss, for example due to placental 
haemorrhage can be very significant, and potentially result in emergency hysterectomy and 
blood transfusion to save the life of the mother. It is a fact that although blood is thoroughly 
screened in the UK there still remains the potential for blood borne illnesses to be transmitted, 
and the fact that some of these may not have been identif ied yet by researchers is also a real 
risk to a mother receiving transfusion. Persons who have had a blood transfusion are currently 
unable to donate blood themselves in the UK, due to the risk of (vCJD) transmission. This is an 
indication of the gravity of receiving blood products.  
 
No medical intervention is EVER risk free. Receiving multiple blood products in the context of 
Massive Transfusion Protocol (eg platelets, Fresh Frozen Plasma, cryoprecipitate) only heighten 
those risks.  
 
Conditions such as HELLP (Haemolysis, Elevated Liver enzymes, Low Platelets) can be fatal, 
and although the maternal mortality rate is low, it can have significant sequelae, including renal 
failure potentially requiring dialysis, placental abruption (potentially fatal for mother and baby) 
permanent liver damage and retinal detachment resulting in visual impairment.  
 
Each of these conditions have long term consequences for a woman, psychologically, physically 
and emotionally, and may also affect her ability to return to work or care for other children.  
 
Also, the late complications of childbirth have been disregarded. Late consequences of childbirth 
can include vaginal or rectal prolapse, urinary and faecal incontinence. Women who have had a 
C section may experience ongoing pain around the scar. Some sources quote this as affecting 
between 6 and 18 percent of women. These symptoms can be profoundly distressing, and may 
take years to present (conversely, may present immediately). 
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How could we ensure that women suffering these complications are compensated? They are 
multifactorial, and risk increases with instrumented delivery and parity. How would it be proposed 
to unpick the role of a surrogate pregnancy in causing these symptoms in relation to other risk 
factors, for example parity, smoking history, personal medical history? 
 
Psychiatric conditions are also absent from this list. Complications including depression and 
anxiety may be worsened by pregnancy. Other mental health conditions such as post natal 
depression and post partum psychosis can be fatal, and impact on a woman’s health for many 
years to come. I’m quite shocked that none of these conditions have been explicitly mentioned 
and it does make me wonder how the list of complications was created. I’d also like to know what 
level of haemorrhage would be considered “excessive”. 
 
The wording of the question “should” be able to pay compensation is not the same as being 
mandated to do so. This potentially creates a situation where some “luckier” women would 
receive compensation others would not. 
 
All of the above illustrates the risks of surrogacy and confirms my support for a total ban on 
surrogacy in the UK, as there is in Spain.  
 
1.103 We invite consultees’ views as to whether there are any other matters in respect of which 

intended parents should be able to pay the surrogate compensation. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain.  
 
1.104 We invite consultees’ views as to whether the level of compensation payable should be: 

(1) a fixed fee set by the regulator (operating as a cap on the maximum payable), or  

(2) left to the parties to negotiate.   

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. 

Paragraph 15.53 

 

Consultation Question 80. 
1.105 We invite consultees views’ as to whether intended parents should be able to pay 

compensation to the surrogate’s family in the event of the pregnancy resulting in the 
surrogate’s death, including through payment of the cost of life assurance for the 
surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question illustrates the risks of surrogacy and why I oppose it.  

Paragraph 15.56 

 

Consultation Question 81. 
1.106 We invite consultees’ views as to whether:  

(1) intended parents should be able to buy gifts for the surrogate; and 

(2) if so, specific provision should be made for these gifts to be modest or reasonable in 
nature. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to give the birth mother gifts. 

Paragraph 15.60 

 

Consultation Question 82. 
1.107 We invite consultees’ views as to whether it should be possible for the intended parents to 

agree to pay a woman for the service of undertaking a surrogacy. 

It should not be possible for the intended parents to agree to pay a woman for the service 
of undertaking a surrogacy. (check box) 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
1.108 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman for the service of undertaking surrogacy, whether that the fee should be: 

(1) any sum agreed between the parties to the surrogacy; or 

(2) a fixed fee set by the regulator. 

Leave both check boxes blank. 
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I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
1.109 We invite consultees’ views as to whether, if provision is made for intended parents to pay 

a woman a fixed fee for the service of undertaking surrogacy, what, if any, other payments 
the law should permit, in addition to that f ixed fee: 

(1) no other payments; 

(2) essential costs relating to the pregnancy; 

(3) additional costs relating to the pregnancy; 

(4) lost earnings; 

(5) compensation for pain and inconvenience, medical treatment and complications, 
and the death of the surrogate; and/or 

(6) gifts. 

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
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I am therefore opposed to allowing the ‘intended parents’ to make any type of fee or payment to 
the birth mother for her ‘services’. 

Paragraph 15.69 

 

Consultation Question 83. 
1.110 We invite consultees’ views as to whether it should be possible for any payment the law 

permits the intended parents to pay the surrogate for her services to be reduced in the 
event of a miscarriage or termination of the pregnancy. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers for their 
‘services’. However, it illustrates the grave risks of surrogacy. 
 

1.111 We invite consultees’ views as to whether, if the law permits a fee payable to the surrogate 
to be able to be reduced in the event of a miscarriage or termination, whether such 
provision should apply: 

(1) in the first trimester of pregnancy only; 

(2) to any miscarriage or termination; or 

(3) some other period of time (please specify).   

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
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I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers for their 
‘services’. However, it illustrates the grave risks of surrogacy. 

Paragraph 15.72 

 

Consultation Question 84. 
1.112 We provisionally propose that the types of payment that are permitted to be made to 

surrogates should be the same, whether the surrogacy follows our new pathway to 
parenthood or involves a post-birth application for a parental order. 

Do consultees agree? 

OTHER 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I am opposed to the ‘new pathway’ but consider that regardless of the surrogacy arrangement 
being used, the only payments that should ever be made are essential and basic expenses for 
which receipts are provided. 

Paragraph 15.74 

 

Consultation Question 85. 
1.113 We invite consultees’ views as to whether there are any categories of payment we have 

not discussed which they think intended parents should be able to agree to pay to the 
surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
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There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.75 

 

Consultation Question 86. 
1.114 We invite consultees to express any further views they have about the payments that 

intended parents should be able to agree to pay to the surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above actual 
essential costs, backed up by receipts. 

Paragraph 15.76 
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Consultation Question 87. 
1.115 We invite consultees’ views as to whether there are specific methods of enforcing 

limitations that are placed on payments to surrogates that we should consider as part of 
our review: 

(1) for cases within the new pathway to parenthood; and  

(2) for cases where a parental order is made after the birth of the baby. 

I am opposed to paid surrogacy because it commercialises women’s reproductive functions, 
commodifies children, and risks the sale of children, against which there is an international 
prohibition. Surrogacy is therefore a violation of the human rights of both women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the most 
essential and basic expenses will act as an incentive to poor women to engage in surrogacy 
when it is not in their best interests. 
 
The only payments that should be made are essential and basic expenses and for which receipts 
are provided. The judge or other competent authority should closely monitor all f inancial aspects 
of the arrangement (in line with the UN Special Rapporteur’s recommendations*) and refuse the 
parental order when payments have exceeded basic expenses. If it is not a judge overseeing the 
arrangements, the competent authority should be totally independent and not, for example, an 
agency (or ‘regulated surrogacy organisation’) that has been involved in the arrangements in any 
way. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 15.89 

 

Consultation Question 88. 
1.116 We provisionally propose that financial terms of a surrogacy agreement entered into under 

the new pathway to parenthood should be enforceable by the surrogate. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
1.117 We provisionally propose that if the financial terms of a surrogacy agreement entered into 

under the new pathway become enforceable, the ability to do so should not be dependent 
on the surrogate complying with any terms of the agreement relating to her lifestyle. 
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Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. The idea that a ‘surrogacy 
agreement’ could place restrictions on the birth mother’s lifestyle is utterly abhorrent. 

Paragraph 15.99 

 

Consultation Question 89. 
1.118 We invite overseas surrogates (or bodies representing or advocating for surrogates) to 

share with us their experiences f international surrogacy arrangements. 

N/A 
Paragraph 16.10 

 

Consultation Question 90. 
1.119 We invite organisations focused on children’s rights and welfare in the international 

context to share with us their views on our proposed reforms and consultation questions in 
this chapter. 

N/A 
Paragraph 16.12 

 

Consultation Question 91. 
1.120 We invite consultees to provide us with evidence of their experience of applying to register 

a child born through an international surrogacy arrangement as a British citizen and 
obtaining a passport for the child. In particular, we would be interested to hear how long 
the application took after the birth of the child, and any information consultees have about 
causes of delays in the process. 

N/A 
Paragraph 16.52 
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Consultation Question 92. 
1.121 We provisionally propose that it should be possible for a file to be opened, and the 

application process for obtaining registration of a child born from an international 
surrogacy arrangement and obtaining a passport to begin, prior to the birth of the child. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport in international surrogacy arrangements appears to contradict the UN Special 
Rapporteur’s recommendations* that are designed to protect against the selling and trafficking of 
children and the protection of the rights of the birth mother. I therefore strongly disagree with this 
proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.53 

 

Consultation Question 93. 
1.122 We invite consultees to provide us with evidence of the experience they have had of 

applying for a visa for a child born through an international surrogacy arrangement. In 
particular, we would be interested to hear how long the application took after the birth of 
the child, and any information consultees have of causes of delays in the process. 

N/A 
Paragraph 16.68 

 

Consultation Question 94. 
1.123 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a visa in respect of a child born through an international surrogacy 
arrangement, before the child is born. The application will need to be completed after the 
birth of the child, and the issue of a passport in the child’s country of birth. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and a 
passport before the child is born in international surrogacy arrangements appears to contradict 
the UN Special Rapporteur’s recommendations* that are designed to protect against the selling 
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and trafficking of children and the protection of the rights of the birth mother. I therefore strongly 
disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

 

1.124 We provisionally propose that the current provision made for the grant of a visa outside of 
the Immigration Rules where the intended parents are not the legal parents of the child 
under nationality law should be brought within the Rules. 

Do consultees agree? 

NO 
 
1.125 We provisionally propose that:  

(1) the grant of a visa should not be dependent on the child breaking links with the 
surrogate; or  

(2) that this condition should be clarif ied to ensure that it does not prevent the child 
having contact, and an on-going relationship, with the surrogate. 

Do consultees agree? 

YES 
 
1.126 We invite consultees’ views as to whether the current requirement for the grant of a visa 

outside the Rules that the intended parents must apply for a parental order within six 
months of the child’s birth should be removed (regardless of whether the availability of the 
visa is brought within the Rules), if our provisional proposal to remove the time limit on 
applications for parental orders is accepted. 

NO 
 
The time limit should be retained but the court should be able to dispense with it in certain 
circumstances when this is in the best interests of the child. 

Paragraph 16.69 

 

Consultation Question 95. 
1.127 We provisionally propose that it should be possible to open a file, and begin the process 

for applying for a EU Uniform Format Form in respect of a child born through an 
international surrogacy arrangement, before the child is born. The application will need to 
be completed after the birth of the child. 
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Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for an EU Uniform Format Form 
for the child before she or he is born in international surrogacy arrangements appears to 
contradict the UN Special Rapporteur’s recommendations* that are designed to protect against 
the selling and trafficking of children and the protection of the rights of the birth mother. I 
therefore strongly disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.76 

 

Consultation Question 96. 
1.128 We invite consultees to provide us with evidence of the experience they have had of 

applying for a EU Uniform Format Form for a child born through an international 
surrogacy arrangement. In particular we would be interested to hear how long the 
application took after the birth of the child, and any information consultees have of 
causes of delays in the process. 

N/A 
Paragraph 16.77 

 

Consultation Question 97. 
1.129 We provisionally propose that the UK Government should provide a single, 

comprehensive guide for intended parents explaining the nationality and immigration 
consequences of having a child through an international surrogacy arrangement.  

Do consultees agree? 

OTHER 
 
I agree with such a guide, but would like to see it explaining the reasons why surrogacy is a 
violation of the human rights of women and children and all the other ways in which it is 
possible for people to enjoy children in their lives. 

Paragraph 16.82 
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Consultation Question 98. 
1.130 We provisionally propose that international surrogacy arrangements should not be 

eligible for the new pathway to parenthood. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 16.93 

 

Consultation Question 99. 
1.131 We provisionally propose that:  

1.132 the Secretary of State should have the power to provide that the intended parents of 
children born through international surrogacy arrangements, who are recognised as the 
legal parents of the child in the country of the child’s birth, should also be recognised as 
the child’s legal parents in the UK, without it being necessary for the intended parents to 
apply for a parental order, but 

1.133 before exercising the power, the Secretary of State should be required to be satisfied that 
the domestic law and practice in the country in question provides protection against the 
exploitation of surrogates, and for the welfare of the child, that is at least equivalent to 
that provided in UK law. 

Do consultees agree? 

NO 
 
I do not see how this proposal for such a blanket power would align with the UN Special 
Rapporteur’s key recommendations* and the Hague Convention on the Protection of Children 
and Cooperation in respect of Intercountry Adoption of 1993. The latter requires the birth 
mother to have legal parenthood and parental responsibility when the child is born and that her 
consent to giving up the child must be given AFTER the child's birth and that the transfer of 
‘parenthood’ should be overseen by the courts or a competent authority on an individual case 
by case basis, with the best interests of the child being the paramount consideration. This is an 
important safeguard against the sale of children and for the protection of the birth mother and I 
believe it should apply equally to international surrogacy arrangements. I therefore strongly 
disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.94 
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Consultation Question 100. 
1.134 We invite consultees to tell us of their experience of surrogacy arrangements in the UK 

involving foreign intended parents. 

N/A 
 
1.135 We invite consultees’ views as to whether: 

(1) any restriction is necessary on the removal of a child from the UK for the purpose 
of the child becoming the subject of a parental order, or its equivalent, in another 
jurisdiction; and 

(2) if such a restriction is necessary, there should be a process allowing foreign 
intended parents to remove the child from the jurisdiction of the UK for this 
purpose and with the approval of the court and, if so, what form should that 
process take. 

Restrictions and checks MUST be in place to protect the child and the birth mother from 
trafficking and exploitation. The process should include the same checks as would be used in 
an international adoption. 

Paragraph 16.120 

 

Consultation Question 101. 
1.136 We invite consultees’ views as to whether the current application of the law on statutory 

paternity leave, and statutory paternity pay, to the situation of the surrogate’s spouse, 
civil partner or partner requires reform. 

I do not believe this needs changing. 
Paragraph 17.18 

 

Consultation Question 102. 
1.137 We provisionally propose that provision for maternity allowance should be made in 

respect of intended parents, and that any such provision should be limited so that only 
one intended parent qualif ies.  

Do consultees agree? 

NO 
Paragraph 17.32 
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Consultation Question 103. 
1.138 We invite consultees’ views as to: 

(1) whether there is a need for reform in respect of the right of intended parents to 
take time off work before the birth of the child, whether for the purpose of induced 
lactation, ante-natal appointments or any other reason; and  

(2) if reform is needed, suggestions on reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children.  

Paragraph 17.36 

 

Consultation Question 104. 
1.139 We invite consultees’ views as to whether the duty of employers to provide suitable 

facilities for any person at work who is a pregnant woman or nursing mother to rest under 
Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992 is 
sufficient to include intended parents in a surrogacy arrangement. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children. 

Paragraph 17.40 

 

Consultation Question 105. 
1.140 We invite consultees’ views as to whether there are further issues in relation to 

employment rights and surrogacy arrangements and, if so, any suggestions for reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children 

Paragraph 17.43 

 

Consultation Question 106. 
1.141 We invite consultees’ views as to whether they believe any reforms in relation to 

surrogacy and succession law are required. 

I am opposed to any reform in this area because it would act to normalise surrogacy, which is a 
human rights abuse of both women and children 

Paragraph 17.56 
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Consultation Question 107. 
1.142 We invite consultees’ views as to whether there are any issues in how surrogacy 

arrangements are dealt with by the health services, and whether there are reforms to law 
or practice that consultees would like to see in this area. 

It is important that all health and care professionals are aware that surrogacy agreements are 
not legally binding and that ‘intended parents’ have no legal right to override the birth mother’s 
wishes or decisions in regards to her lifestyle or medical and health care, including during 
pregnancy, labour and childbirth. Even if she has previously agreed to them sharing decisions 
and being informed on these matters, she can withdraw her consent at any time for any or no 
reason. All professionals involved in her care are duty-bound to comply with her wishes. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 
present in so-called altruistic surrogacy arrangements. 
 
Surrogacy arrangements place additional and complicated pressures on healthcare staff and 
this could reduce the standard of impartial care given to birth mothers and new-borns – 
especially when the ‘intended parents’ are entitled, rich or of high status. This itself is a valid 
reason to be extremely cautious about making changes that will increase the numbers of 
surrogacy births. 
 
It is generally recognised that egg donation and IVF pregnancies carry additional health risks. 
As most surrogacy pregnancies involve IVF, any increase in surrogacy is likely to lead to 
additional pressure on the NHS.  
 
Adoption research suggests that the separation of the new-born and the birth mother has long-
term negative effects on the well-being of both of them. This is likely to be the same for birth 
mothers and babies in surrogacy arrangements and so can be expected to place additional 
long-term pressures on the NHS and society as a whole. This has not been considered and 
there are no questions about this. 
 
An increase in surrogacy will require an increase in egg donation, which is a risky procedure 
that can have a long-term negative impact on the woman’s health, including premature death. 
Ethical issues abound. Young women might be coerced by financial pressures to donate eggs 
when this isn’t in their best interests and there are worries about eugenics – where egg donors 
are selected on the basis of blonde hair, blue eyes and stereotypical measures of 
‘attractiveness’ for example. 
 
The law commissioners do not appear to have considered the likely impact of any of these 
issues. There is no question about people’s thoughts about the NHS picking up the tab for the 
extra costs involved in surrogacy and whether this affects their opinions on surrogacy itself. 
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There appears to have been no evaluation of the size of the additional costs to the NHS and 
society. 
 
At a time when the NHS is under severe strain, and life changing therapies (for cancer, cystic 
fibrosis etc) are not funded due to financial constraints it is a slap in the face to provide money 
for prospective parents to indulge their parenting fantasies while denying patients access to 
drugs which are standard of care in other counties. 
 
1.143 We invite consultees’ views as to any additions or revisions that they would like to see 

made to the guidance published by the Department for Health and Social Care for 
England and Wales. 

The guidance should be revised to clarify that surrogacy agreements are not legally binding and 
that the birth mother has the right to change her mind at any time, for any or no reason. 
Healthcare professionals must accept that her wishes are paramount and that the ‘intended 
parents’ have no legal right to override her wishes or decisions in regards to her lifestyle or 
medical and health care, including during pregnancy, labour, childbirth and the postpartum 
period. 
 
All health and care professionals should also be aware that the birth mother may be being 
coerced to engage in the surrogacy arrangement by one or more persons, including her spouse 
or partner. If paid surrogacy is legalised, this will become more prevalent, but it can still be 
present in so-called altruistic surrogacy arrangements. 
 
The guidance should make it clear that healthcare professionals should be even more alert 
than normal to the possibility that she is being coerced and to ensure that they can speak to her 
alone, including during labour, and that if she changes her mind about who is present in 
consultations, and the labour ward/delivery suite, they must respect her wishes. 
 
1.144 We invite consultees’ views as to how midwifery practice may better accommodate 

surrogacy arrangements, in particular with regard to safeguarding issues. 

It is important that midwifery practice always prioritises the wishes of the birth mother and the 
wellbeing of herself and the child. 

Paragraph 17.76 

 

Consultation Question 108. 
1.145 We invite consultees’ views as to whether there are any other legal issues in relation to 

surrogacy, not covered in this Consultation Paper, that merit examination. 

It is of considerable concern that the law commissioners appear to have given no consideration 
to the significant risk that women will be coerced into agreeing to participate in surrogacy 
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arrangements for someone else’s benefit. This can be true in ‘altruistic’ surrogacy but is even 
more likely if substantial payments are involved. 
 
It is well-known that women and girls are groomed and/or coerced into prostitution by partners 
and ‘boyfriends’ who act as their pimp and take all or much of their earnings. This is a major 
route by which many women enter prostitution and is a major factor in preventing their exit. 
There is no reason to expect that the same dynamics will not occur in relation to surrogacy if it 
is opened up and provides opportunities to make significant amounts of money. 
 
If the law commissioners’ proposals are enacted, there must therefore also be legislation that 
prohibits coercing a woman into a surrogacy arrangement. This should be a criminal offence 
and carry a hefty penalty – in recognition that it is a human rights violation and so that it acts as 
a deterrent. That such a law would be diff icult to enforce just adds to the arguments for why 
paid surrogacy is a bad idea – and especially for women. 
 
It would be far better to simply ban all surrogacy arrangements – or at the very least any 
payments beyond basic and essential expenses backed by receipts and overseen by a judge. 

Paragraph 17.80 

 

Consultation Question 109. 
1.146 We invite consultees who are intended parents, live in the UK, and have entered into a 

surrogacy arrangement that led to the birth of a child to tell us: 

(1) when the child was born; 

(2) whether the arrangement was domestic or international and, if international, in 
which country the arrangement took place; 

(3) whether the arrangement led to the making of a parental order in the UK; and 

(4) whether they are a: 

(a) opposite-sex couple; 

(b) male same-sex couple; 

(c) female same-sex couple; 

(d) single woman; or 

(e) single man. 

N/A 
Paragraph 18.2 
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Consultation Question 110. 
1.147 We invite consultees who have experience of applying for a parental order in the UK to 

tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) whether they had legal advice before the making of the parental order; 

(3) whether they were represented by a lawyer in court; and 

(4) the cost of any legal advice or representation. 

N/A 
Paragraph 18.4 

 

Consultation Question 111. 
1.148 We invite consultees’ views as to the impact (social, emotional, f inancial or otherwise) of 

the current law where the intended parents are not the legal parents from birth of the 
child born of the surrogacy arrangement. 

Paragraph 18.6 

 

Consultation Question 112. 
1.149 We invite consultees to tell us what they have paid for, or to provide evidence about the 

cost of: 

(1) medical screening; and 

(2) implications counselling 

(where possible separating out the cost of such screening, tests or implications 
counselling from any other costs involved with fertility treatment). 

N/A 
 
1.150 We invite legal consultees, who advise on surrogacy and parental order proceedings, to 

provide evidence of what they would charge: 

(1) to provide advice sufficient to meet the proposed requirement for independent 
legal advice discussed in Chapter 13; and 
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(2) to draft, advise on and negotiate the written surrogacy agreement required for the 
new pathway. 

N/A 
Paragraph 18.8 

 

Consultation Question 113. 
1.151 We invite consultees to tell us of the impact of: 

(1) the current requirement of a genetic link; and 

(2) any removal of this requirement in cases of medical necessity: 

(a) in the new pathway; 

(b) in the parental order route for domestic surrogacy arrangements; or 

(c) in both situations. 

 
Paragraph 18.11 

 

Consultation Question 114. 
1.152 We invite consultees who consider that they might be able to fulf il the role of the 

independent professional discussed in Chapter 9 to tell us: 

(1) their profession; and  

(2) what they would charge to provide such a service. 

N/A 
Paragraph 18.13 

 

Consultation Question 115. 
1.153 We invite consultees who are intended parents to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 
particular: 

(1) if particular proposals will increase accessibility, and why; and 
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(2) if particular proposals will restrict accessibility, and why. 

N/A 
1.154 We invite consultees who are surrogates to give us their views on the impact of our 

proposals for reform on their ability to enter into surrogacy arrangements and, in 
particular: 

(1) if particular proposals will increase accessibility, and why; and 

(2) if particular proposals will restrict accessibility, and why. 

N/A 
Paragraph 18.15 

 

Consultation Question 116. 
1.155 We ask consultees who are intended parents to tell us: 

(1) whether the surrogacy arrangement was domestic or international; 

(2) what they spent, in total, on the surrogacy arrangement(s) that led to the birth of 
their child(ren), including the cost of fertility treatment, payments to the surrogate 
and payments to any surrogacy agency or organisation; 

(3) how they raised the funds for the surrogacy arrangement(s); 

(4) what they spent on any fertility treatment prior to entering into a surrogacy 
arrangement (where that treatment did not lead to the birth of a child); and 

(5) how they raised the funds for the fertility treatment. 

N/A 
Paragraph 18.18 

 

Consultation Question 117. 
1.156 We invite consultees’ views as to the specific impact of our proposals in Northern Ireland. 

 
Paragraph 18.20 
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Consultation Question 118. 
1.157 We invite consultees’ views as to any other impact that we have not specifically 

addressed in this chapter, or the preceding chapters, of this paper. 

It seems that before the law commissioners designed this consultation, they had already 
decided that surrogacy is a positive thing and so legislation should enable it. This may be 
explained by a limited ‘pre-consultation’ mainly focusing on people who already had a vested 
interest in surrogacy – ‘intended parents,’ women who claim to have had a positive experience 
of surrogacy, and lawyers and other organisations who stand to make money from commercial 
surrogacy if it is given the green light. 
 
It seems that the law commissioners did not consider women as a group to be key stakeholders 
in this endeavour. This is a major error, because just as all women are affected by the 
institution of prostitution, so all women will be affected by any opening up of commercial 
surrogacy in this country. 
 
It could even be argued that one of the key drivers of commercial surrogacy is a desire by men 
to break the legal and cultural recognition of the unique bond between birth mother and child – 
and indeed the proposals to make the ‘intended parents’ the legal parents from the moment of 
birth are a major step in this direction, and are likely to have a significant impact down the line – 
potentially affecting the status of all women.  
 
Paid surrogacy opens up enormous potential for abuse and risks spouses, partners and other 
family members coercing a woman into engaging in commercial surrogacy for their (and not 
her) f inancial benefit. This will be a potential risk for thousands of women, which appears to 
have been completely overlooked by the law commissioners. 
 
UK and Scottish Law Commissions are obliged to comply with the Public Sector Equality Duty 
(PSED) when carrying out public functions, such as this consultation. There doesn’t appear to 
be any evidence they have done so, because they have not provided their equality 
considerations and impact assessments. As surrogacy has a very different impact on women 
and children than on adult males, we believe the law commissioners are in breach of equality 
legislation. 
 
The Equality and Human Rights Commission describes the obligations under the PSED to have 
due regard to the need to: 
 

• Eliminate unlawful discrimination, harassment and victimisation and other conduct 
prohibited by the Act. 

• Advance equality of opportunity between people who share a protected characteristic 
and those who do not. 

• Foster good relations between people who share a protected characteristic and those 
who do not. 
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There are many ways in which opening up surrogacy in the UK is likely to worsen women’s 
position relative to men’s, and the relationship between the sexes. Any loosening of the laws 
around surrogacy could therefore be considered discriminatory. Surrogacy is also likely to have 
an impact on the relations between the different generations. Imagine the rage that young 
people may feel when they discover that their ‘parents’ not only bought them but took 
advantage of their birth mothers. 
 
It is of major concern that the law commissioners’ ethical arguments hinge on ideas that are not 
based on any recognised human rights instruments – such as the idea that ‘procreative liberty’ 
confers some kind of human right to surrogacy and the idea that a woman has a human right to 
be a ‘surrogate.’ These arguments do not hold up to scrutiny and have been clearly rejected by 
the UN Special Rapporteur.* 
 
It is shocking that the proposals for the ‘new pathway’ violate many of the recommendations of 
the UN Special Rapporteur that are designed to guard against the sale of children and the 
exploitation of birth mothers, including: 
 
 The birth mother must be accorded the status of legal mother at birth, and must be under no 

contractual or legal obligation to participate in the legal or physical transfer of the child. 
 All payments to the birth mother must be made before the legal and physical transfer of the 

child and must be non-reimbursable – even if she decides not to relinquish the child. 
 The birth mother’s choice to transfer the child “must be a gratuitous act, based on her own 

post-birth intentions, rather than on any legal or contractual obligation.” 
 Pre-conception checks, while encouraged, cannot take the place of appropriate welfare 

checks after the birth of the child. 
 Decisions about parentage and parental responsibility must be made by a court or other 

competent authority on an individual basis after the birth with the best interests of the child 
being paramount. 

 
The consultation is confusing and it does not conform to the government’s consultation 
guidelines. There are too many questions, they are too detailed and do not ask the important 
high-level questions – such as whether you think surrogacy can ever be ethical, etc.  
 
For all these reasons, the law commissioners should go back to the drawing board and start 
again from the position of women’s and children’s human rights. If it is found that there is no 
way to liberalise surrogacy law that is compliant with obligations under international treaties 
such as CEDAW and the UNCRC and its first optional protocol, then the law must not be 
liberalised.  
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
 

Paragraph 18.22 
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About you

1  What is your name?

Name:

2  If you are a member of an organisation (for example, a surrogacy organisation or a university), what is the name of your organisation?

Enter the name of your organisation:

3  Are you responding to this consultation in a personal capacity or on behalf of your organisation?

This is a personal response

If other, please provide details:

4  If responding to this consultation in a personal capacity, which term below best describes you?

Intended parent

5  What is your email address?

Email address:

6  What is your telephone number?

Telephone number:

7  If you want the information that you provide in response to this consultation to be treated as confidential, please explain to us why you
regard the information as confidential. As explained in our privacy notice, we will take full account of your explanation but cannot give an
assurance that confidentiality can be maintained in all circumstances.

Please explain why you wish the information that you will provide to us to be treated as confidential:

Chapter 6: The parental order procedure

8  Consultation Question 1:

Not Answered

Please provide your views below:

Please provide your views below:

9  Consultation Question 2:

Please provide your views below:

10  Consultation Question 3: We invite consultees to provide any evidence that would support either the retention of the current allocation
rules, or their reform along the lines that we discuss in Consultation Questions 1 and 2.

Please provide your views below:

11  Consultation Question 4:

Yes

Please provide your views below:

12  Consultation Question 5: We provisionally propose that the rule currently contained in rule 16.35(5) of the Family Procedure Rules 2010
should be reversed, so that a parental order report is released to the parties in the proceedings by default, unless the court directs otherwise.
Do consultees agree?



Not Answered

Please provide your views below:

13  Consultation Question 6:

Please provide your views below:

Chapter 8: Legal Parenthood: Proposals for Reform - A New Pathway

14  Consultation Question 7:

Yes

Please provide your views below:

This would more accurately reflect the parentage of the child. Surrogates (and their spouses if they have one) are not, and do not wish to be, the child's
parent(s). There have been cases where a baby has sadly died and the intended parents have never been recognised as the legal parents.

15  Consultation Question 8:

Yes

Please provide your views below:

Children born through surrogacy should have the right to know how they have come into the world. Similar to the way that children born with donated
sperm or donated eggs have the right to this information.

Another period

Please provide your views below:

150 years. It needs to cover the longest possible lifespan of the child born through surrogacy so that even if they live to be 109 they are able to request
the information about their birth.

16  Consultation Question 9: We provisionally propose that the prohibition on the use of anonymously donated gametes should apply to
traditional surrogacy arrangements with which a regulated surrogacy organisation is involved.Do consultees agree?

Not Answered

Please provide your views below:

17  Consultation Question 10: We invite consultees’ views as to whether the use of anonymously donated sperm in a traditional, domestic
surrogacy arrangement should prevent that arrangement from entering into the new pathway.

Please provide your views below:

18  Consultation Question 11:

Not Answered

Please provide your views below:

19  Consultation Question 12:

Yes

Please provide your views below:

20  Consultation Question 13:

No

Please provide your views below:

The surrogate's capacity is an important consideration but I doubt that most laypeople (i.e. most intended parents or surrogates) would understand how
capacity is defined in law or feel able to attest to whether the surrogate has or lacks capacity.

21  Consultation Question 14:

Yes



Please provide your views below:

22  Consultation Question 15:

Yes

Please provide your views below:

The surrogate's spouse or civil partner should not be a legal parent. The intended parents are the parents of that child.

No

Please share your views below:

23  Consultation Question 16:

Yes

Please provide your views below:

Yes

Please provide your views below:

24  Consultation Question 17: We provisionally propose that, for surrogacy arrangements outside the new pathway, where the child dies
before the making of the parental order, the surrogate should be able to consent to the intended parents being registered as the parents
before the expiry of the period allowed for the registration of the birth, provided that the intended parents have made a declaration to the
effect that the relevant criteria for the making of a parental order are satisfied, on registration of the birth.Do consultees agree?

Yes

Please provide your views below:

25  Consultation Question 18: For surrogacy arrangements in the new pathway, we invite consultees’ views as to whether, where the surrogate
dies in childbirth or before the end of the period during which she can exercise her right to object, the arrangement should not proceed in the
new pathway and the intended parents should be required to make an application for a parental order.

Please provide your views below:

No. If everything was in place and agreed for the child's intended parents to be the legal parents at birth then this should be what happens.
The surrogate's family, and the intended parents, would all be devastated if the surrogate had died. Adding extra legal processes that they didn't expect
to have to follow would be distressing and unnecessary.

26  Consultation Question 19:

Yes

Please provide your views below:

Please provide your views below:

27  Consultation Question 20:

No

Please provide your views below:

28  Consultation Question 21: We invite consultees’ views as to: (1) a temporary three-parent model of legal parenthood in surrogacy cases;
and (2) how the legal parenthood of the surrogate should be extinguished in this model.

Please provide your views below:

No, there should not be a 3 parent model. Surrogates are not the child's parent. The intended parents should be the parents.

29  Consultation Question 22:

Please provide your views below:

30  Consultation Question 23:

Please provide your views below:



31  Consultation Question 24:

Please provide your views below:

32  Consultation Question 25: We invite consultees’ view as to whether section 10 of the Children Act 1989 should be amended to add the
intended parents to the category of those who can apply for a section 8 order without leave.

Please provide your views below:

33  Consultation Question 26:

Yes

Please provide your views below:

34  Consultation Question 27:

Yes

Please provide your views below:

35  Consultation Question 28: We provisionally propose that, for surrogacy arrangements within the new pathway, the surrogate should retain
parental responsibility for the child born as a result of the arrangement until the expiry of the period during which she can exercise her right
to object, assuming that she does not exercise her right to object.Do consultees agree?

No

Please provide your views below:

36  Consultation Question 29:

Please provide your views below:

(1) if parental responsibility is shared with the surrogate for a period then the intended parents should have primary parental responsibility and the
surrogate's parental responsibility should be restricted

(2) the person with whom the child is not living or who is not caring for the child should have no, or limited, parental responsibility.

Chapter 9: The Regulation of Surrogacy Arrangements

37  Consultation Question 30: We provisionally propose that traditional surrogacy arrangements should fall within the scope of the new
pathway.Do consultees agree?

Yes

Please provide your views below:

38  Consultation Question 31: We invite the views of independent surrogates, and intended parents who have used independent surrogacy
arrangements, to tell us about their experience. In particular, we would be interested to hear about any health screening, counselling and
legal advice that took place.

Please provide your views below:

Regardless of whether a surrogacy arrangement is through an organisation or independent, if a fertility clinic is involved the fertility clinic requires
rigorous health screening and counselling to take place.

39  Consultation Question 32:

Please provide your views below:

If all of the requirements can be met then yes.

Please provide your views below:

If the pathway is set up so that the requirements are clear then it should be possible for intended parents/ independent surrogates to follow the process
and meet the requirements to come under the new pathway. Fertility clinics would have a role in this in the cases of gestational surrogacy.

40  Consultation Question 33:

Yes



Please provide your views below:

Surrogacy organisations should be regulated, particularly if they are going to be a key part of the new pathway.

Yes

Please provide your views below:

Yes

Please provide your views below:

41  Consultation Question 34:

representing the organisation to, and liaising with, the regulator;, ensuring the compliance of the organisation with relevant law and regulation, including
the creation, maintenance and operation of necessary policies and procedures;, providing data to the regulator and to such other person as required by
law.

Please provide your views below:

Please provide your views below:

Please provide your views below:

42  Consultation Question 35: We provisionally propose that regulated surrogacy organisations should be non-profit making bodies. Do
consultees agree?

Yes

Please provide your views below:

As they are currently.

43  Consultation Question 36: We invite consultees’ views as to what should be included in the definition of matching and facilitation services.

Please provide your views below:

- Holding profiles for intended parents that can be viewed by surrogates
- Informing surrogates which intended parents would be potential matches for them based on their specified preferences
- hosting message boards and/or facebook groups where intended parents and surrogates can chat to each other for support and also to potentially find
matches
- facilitating meetings between intended parents and surrogates

44  Consultation Question 37: We provisionally propose that only regulated surrogacy organisations should be able to offer matching and
facilitation services in respect of surrogacy arrangements in the new pathway. Do consultees agree?

Yes

Please provide your views below:

45  Consultation Question 37: We invite consultees’ views as to whether only regulated surrogacy organisations should be able to offer
matching and facilitation services in respect of surrogacy arrangements outside the new pathway.

Please provide your views below:

46  Consultation Question 38: We invite consultees’ views as to the sanctions that should be available against organisations that offer
matching and facilitation services without being regulated to do so, and whether these should be criminal, civil or regulatory.

Please provide your views below:

47  Consultation Question 39: We provisionally propose that the remit of the Human Fertilisation and Embryology Authority be expanded to
include the regulation of regulated surrogacy organisations, and oversight of compliance with the proposed legal requirements for the new
pathway to legal parenthood. Do consultees agree?

Yes

Please provide your views below:

Please provide your views below:

48  Consultation Question 40: We provisionally propose that surrogacy agreements should remain unenforceable (subject to the exception we
provisionally propose in Consultation Question 88 in relation to financial terms). Do consultees agree?



Yes

Please provide your views below:

49  Consultation Question 41: We provisionally propose that there should be no prohibition against charging for negotiating, facilitating and
advising on surrogacy arrangements. Do consultees agree?

Not Answered

Please provide your views below:

50  Consultation Question 42: We provisionally propose that the current ban on advertising in respect of surrogacy should be removed, with
the effect that there will be no restrictions on advertising anything that can lawfully be done in relation to surrogacy arrangements. Do
consultees agree?

Yes

Please provide your views below:

The ban on advertising means that it is more difficult for people to find information on surrogacy. It also means that not many people are aware that
surrogacy is a legitimate route to parenthood and this likely contributes to the falsehoods/ myths which persist in society relating to surrogacy.

Chapter 10: Children's Access to Information About Surrogacy Arrangements

51  Consultation Question 43: We provisionally propose that, in England and Wales, where the making of a parental order in respect of a child
born of a surrogacy arrangement has been recorded in the Parental Order Register, the child should be able to access his or her original birth
certificate at the age of 18. Do consultees agree?

Yes

Please provide your views below:

52  Consultation Question 44: We provisionally propose that where children are born of surrogacy arrangements that result in the intended
parents being recorded as parents on the birth certificate, the full form of that certificate should make clear that the birth was the result of a
surrogacy arrangement. Do consultees agree?

Yes

Please provide your views below:

53  Consultation Question 45: We invite consultees’ views as to whether the birth registration system in England and Wales requires reform
and, if so, which reforms they would like to see.

Please provide your views below:

54  Consultation Question 46: We provisionally propose that, in England and Wales, from the age of 18, a child who has been the subject of a
parental order should be able to access all the documents contained in the court’s file for those parental order proceedings.Do consultees
agree?

Yes

Please provide your views below:

55  Consultation Question 47:

Yes

Please provide your views below:

Yes

Please provide your views below:

56  Consultation Question 48: We invite consultees’ views as to whether non-identifying information about the surrogate and the intended
parents should be recorded in the national register of surrogacy arrangements and available for disclosure to a child born of a surrogacy
arrangement.

Please provide your views below:

yes children born of surrogacy should have the right to learn about how they came into the world



57  Consultation Question 49:

Yes

Please provide your views below:

This would bring it in line with the laws regarding children born using donated gametes accessing information about their origins

Please provide your views below:

(1)Parental consent should not be required.

(2)As far as I understand it counselling is not required for children conceived using donated gametes to access information about their origins so I don't
know why it would be required for children born through surrogacy - these situations should be treated the same

58  Consultation Question 50: We invite consultees’ views as to whether there should be any provision for those born of a surrogacy
arrangement to make a request for information to disclose whether a person whom he or she is intending to marry, or with whom he or she
intends to enter into a civil partnership or intimate physical relationship, was carried by the same surrogate.

Please provide your views below:

Definitely in the case of traditional surrogacy as this would make them half-siblings.
This should be considered the same as people conceived using donated gametes being able to request this information.

59  Consultation Question 51:

Yes

Please provide your views below:

This should be treated the same as egg donation

Please provide your views below:

60  Consultation Question 52:

Please provide your views below:

Yes

Please provide your views below:

61  Consultation Question 53: For surrogacy arrangements outside the new pathway, we invite consultees’ views as to whether details of an
intended parent who is not a party to the application for a parental order should be recorded in the register.

Please provide your views below:

Chapter 11: Eligibility Criteria for a Parental Order

62  Consultation Question 54: We provisionally propose that the six month time limits in sections 54 and 54A of the HFEA 2008 for making a
parental order application should be abolished. Do consultees agree?

Please provide your views below:

yes

63  Consultation Question 55:

Yes

Please provide your views below:

Yes

Please provide your views below:

Chapter 12: Eligibility Criteria for Both a Parental Order and for the New Pathway

64  Consultation Question 56:

Yes



Please provide your views below:

Please provide your views below:

65  Consultation Question 57:

Please provide your views below:

66  Consultation Question 58: We provisionally propose that to use the new pathway, intended parents should be required to make a
declaration in the surrogacy agreement that they intend for the child’s home to be with them. Do consultees agree?

Yes

Please provide views below:

67  Consultation Question 59:

Yes

Please provide views below:

Please provide views below:

yes

Yes

Please provide views below:

68  Consultation Question 60: We provisionally propose that if the requirement for a genetic link is retained for domestic cases outside the
new pathway, the requirement should not apply, subject to medical necessity, if the court determines that the intended parents in good faith
began the surrogacy arrangement in the new pathway but were required to apply for a parental order. Do consultees agree?

Yes

Please provide your views below:

69  Consultation Question 61: We provisionally propose that if double donation is permitted only in cases of medical necessity, an exception
should be made to allow a parental order to be granted to a single parent without a genetic link where the intended parent’s former partner
provides gametes but the intended parents’ relationship breaks down before the grant of a parental order. Do consultees agree?

Yes

Please provide views below:

70  Consultation Question 62:

Please provide your views below:

yes to both

Please provide your views below:

Where the intended mother is physically unable to carry a pregnancy to term, or to do so would cause significant harm or endanger her life.

Letter from a GP or fertility specialist attesting to the above

71  Consultation Question 63:

Yes

Please provide your views below:

Please provide your views below:

(1) yes

Yes

Please provide your views below:

72  Consultation Question 64:



Yes

Please provide your views below:

Please provide your views below:

Yes

Please provide your views below:

73  Consultation Question 65:

Yes

Please provide your views below:

Yes

Please provide your views below:

Chapter 13: Eligibility Criteria for the New Pathway

74  Consultation Question 66:

Not Answered

Please provide your views below:

Please provide your views below:

75  Consultation Question 67:

Yes

Please provide your views below:

76  Consultation Question 68: We provisionally propose that, for the new pathway, there should be a requirement that the surrogate and the
intended parents should take independent legal advice on the effect of the law and of entering into the agreement before the agreement is
signed. Do consultees agree?

Not Answered

Please provide your views below:

77  Consultation Question 69:

Yes

Please provide your views below:

Please provide your views below:

yes

78  Consultation Question 70: We invite consultees’ views as to whether there should be a requirement that the surrogate has previously given
birth as an eligibility requirement of the new pathway.

Please provide your views below:

no

79  Consultation Question 71: We provisionally propose that there should not be a maximum number of surrogate pregnancies that a woman
can undertake as an eligibility requirement of the new pathway.Do consultees agree?

Yes

Please provide your views below:

Chapter 15: Payments to the Surrogate: Options for Reform

80  Consultation Question 72:



based on costs actually incurred by the surrogate, but without the need for production of receipts; or

Please provide your views below:

81  Consultation Question 73:

Please provide your views below:

(1) yes

(2) any cost which the surrogate reasonably incurs as a result of the pregnancy but would not have paid for if she were not pregnant. This would include a
wide variety of things including travel costs to appointments, maternity supplies such as clothing, pads etc, but also extra food to satisfy cravings

82  Consultation Question 74:

Please provide your views below:

(1) yes

(2) incurred as a result of the surrogacy arrangement but not essential. For example a cleaner, gardener, short holiday for the surrogate and her family
after the birth

83  Consultation Question 75:

Please provide your views below:

(1)yes

84  Consultation Question 76: We invite consultees’ views as to whether they consider that intended parents should be able to pay their
surrogate her actual lost earnings (whether the surrogate is employed or self-employed).

Please provide your views below:

yes

85  Consultation Question 77:

Please provide your views below:

(1) yes

(2) yes if the potential for the earnings can be demonstrated

86  Consultation Question 78:

Please provide your views below:

87  Consultation Question 79:

Please provide your views below:

Please provide your views below:

Not Answered

Please provide your views below:

88  Consultation Question 80: We invite consultees' views as to whether intended parents should be able to pay compensation to the
surrogate’s family in the event of the pregnancy resulting in the surrogate’s death, including through payment of the cost of life assurance for
the surrogate.

Please provide your views below:

89  Consultation Question 81:

Please provide your views below:

(1) yes

(2) yes these should be excessive as that could be a way for people to get around the restrictions on payments

90  Consultation Question 82:



It should not be possible for the intended parents to agree to pay a woman for the service of undertaking a surrogacy.

Please provide your views below:

Surrogacy should remain altruistic- reasonable expenses to be paid only

Not Answered

Please provide your views below:

Please provide any views below:

91  Consultation Question 83:

Please provide views below:

Not Answered

Please provide your views below:

92  Consultation Question 84: We provisionally propose that the types of payment that are permitted to be made to surrogates should be the
same, whether the surrogacy follows our new pathway to parenthood or involves a post-birth application for a parental order. Do consultees
agree?

Yes

Please provide your views below:

93  Consultation Question 85: We invite consultees’ views as to whether there are any categories of payment we have not discussed which
they think intended parents should be able to agree to pay to the surrogate.

Please provide your views below:

94  Consultation Question 86: We invite consultees to express any further views they have about the payments that intended parents should
be able to agree to pay to the surrogate.

Please provide your views below:

95  Consultation Question 87:

Please provide your views below:

96  Consultation Question 88:

Yes

Please provide your views below:

Yes

Please provide your views below:

Chapter 16: International Surrogacy Arrangements

97  Consultation Question 89: We invite overseas surrogates (or bodies representing or advocating for surrogates) to share with us their
experiences of international surrogacy arrangements.

Please provide your views below:

98  Consultation Question 90: We invite organisations focused on children’s rights and welfare in the international context to share with us
their views on our proposed reforms and consultation questions in this chapter.

Please provide your views below:

99  Consultation Question 91: We invite consultees to provide us with evidence of their experience of applying to register a child born through
an international surrogacy arrangement as a British citizen and obtaining a passport for the child. In particular, we would be interested to hear
how long the application took after the birth of the child, and any information consultees have about causes of delays in the process.

Please provide your views below:



100  Consultation Question 92: We provisionally propose that it should be possible for a file to be opened, and the application process for
obtaining registration of a child born from an international surrogacy arrangement and obtaining a passport to begin, prior to the birth of the
child.Do consultees agree?

Yes

Please provide your views below:

101  Consultation Question 93: We invite consultees to provide us with evidence of the experience they have had of applying for a visa for a
child born through an international surrogacy arrangement. In particular, we would be interested to hear how long the application took after
the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

102  Consultation Question 94:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Not Answered

Please provide your views below:

Yes

Please provide your views below:

Please provide your views below:

103  Consultation Question 95:We provisionally propose that it should be possible to open a file, and begin the process for applying for a EU
Uniform Format Form in respect of a child born through an international surrogacy arrangement, before the child is born. The application will
need to be completed after the birth of the child.Do consultees agree?

Not Answered

Please provide your views below:

104  Consultation Question 96: We invite consultees to provide us with evidence of the experience they have had of applying for a EU Uniform
Format Form for a child born through an international surrogacy arrangement. In particular we would be interested to hear how long the
application took after the birth of the child, and any information consultees have of causes of delays in the process.

Please provide your views below:

105  Consultation Question 97: We provisionally propose that the UK Government should provide a single, comprehensive guide for intended
parents explaining the nationality and immigration consequences of having a child through an international surrogacy arrangement. Do
consultees agree?

Not Answered

Please provide your views below:

106  Consultation Question 98: We provisionally propose that international surrogacy arrangements should not be eligible for the new
pathway to parenthood.Do consultees agree?

Not Answered

Please provide your views below:

107  Consultation Question 99:

Not Answered

Please provide your views below:

108  Consultation Question 100:



Please provide your views below:

Please provide your views below:

Chapter 17: Miscellaneous Issues

109  Consultation Question 101: We invite consultees’ views as to whether the current application of the law on statutory paternity leave, and
statutory paternity pay, to the situation of the surrogate’s spouse, civil partner or partner requires reform.

Please provide your views below:

110  Consultation Question 102: We provisionally propose that provision for maternity allowance should be made in respect of intended
parents, and that any such provision should be limited so that only one intended parent qualifies. Do consultees agree?

No

Please provide your views below:

Intended parents should both be eligible for the same maternity/paternity allowances as people who become parents through other means

111  Consultation Question 103:

Please provide your views below:

112  Consultation Question 104: We invite consultees’ views as to whether the duty of employers to provide suitable facilities for any person at
work who is a pregnant woman or nursing mother to rest under Regulation 25 of the Workplace (Health, Safety and Welfare) Regulations 1992
is sufficient to include intended parents in a surrogacy arrangement.

Please provide your views below:

113  Consultation Question 105: We invite consultees’ views as to whether there are further issues in relation to employment rights and
surrogacy arrangements and, if so, any suggestions for reform.

Please provude your views below:

114  Consultation Question 106: We invite consultees’ views as to whether they believe any reforms in relation to surrogacy and succession
law are required.

Please provide your views below:

115  Consultation Question 107:

Please provide your views below:

Please provide your views below:

Please provide your views below:

Education! All midwives should be educated about surrogacy arrangements, that they are legal and legitimate arrangements, and that they do not require
input from social services purely because of it being surrogacy. Surrogacy itself is not a safeguarding concern!

116  Consultation Question 108: We invite consultees’ views as to whether there are any other legal issues in relation to surrogacy, not
covered in this Consultation Paper, that merit examination.

Please provide your views below:

Chapter 18: Impact

117  Consultation Question 109:

Please insert the year of birth here:

Not Answered

If international, in which country did the arrangement take place?:

Not Answered

Not Answered

118  Consultation Question 110:



Not Answered

Not Answered

Not Answered

Please provide the cost of any legal advice or representation below:

119  Consultation Question 111: We invite consultees’ views as to the impact (social, emotional, financial or otherwise) of the current law
where the intended parents are not the legal parents from birth of the child born of the surrogacy arrangement.

Please provide your views below:

120  Consultation Question 112:

Please provide your views below:

Please provide your views below:

121  Consultation Question 113:

Please provide your views below:

Please provide your views below:

122  Consultation Question 114:

Please provide your views below:

123  Consultation Question 115:

Please provide your views below:

Please provide your views below:

124  Consultation Question 116:

Not Answered

Please provide your views below:

Please provide your views below:

savings
increased mortgage on house

Please provide your views below:

Please provide your views below:

125  Consultation Question 117: We invite consultees’ views as to the specific impact of our proposals in Northern Ireland.

Please provide your views below:

126  Consultation Question 118: We invite consultees’ views as to any other impact that we have not specifically addressed in this chapter, or
the preceding chapters, of this Consultation Paper.

Please provide your views below:



Surrogacy Consultation Questions 

Email the completed document to surrogacy@lawcommission.gov.uk before the deadline 
of 11 October 2019. 

ABOUT YOU 

1. What is your name? 
Name (Required) 

 
 
2. If you are a member of an organisation (for example, a surrogacy organisation 
or a university), what is the name of your organisation? 
N/A 
 
3. Are you responding to this consultation in a personal capacity or on behalf of 
your organisation? 
(Required – Choose one response) 

• This is a personal response 

If other, please provide details: 

 
 
4. If responding to this consultation in a personal capacity, which term below best 
describes you? 
(Choose one response) 

• Other individual X 

5. What is your email address? 
Email address:  

 
 
If you enter your email address then you will automatically receive an acknowledgement 
email when you submit your response. 

6. What is your telephone number? 
Telephone number:  

 
 



7. If you want the information that you provide in response to this consultation to 
be treated as confidential, please explain to us why you regard the information as 
confidential. As explained in our privacy notice, we will take full account of your 
explanation but cannot give an assurance that confidentiality can be maintained in 
all circumstances. 
 
 
 

 

 

Consultation Question 1. 
• We invite consultees’ views as to whether, in England and Wales:  

• all international surrogacy arrangements should continue to be 
automatically allocated to a judge of the High Court; and 

YES 
 
International surrogacy arrangements pose opportunities for the sale, abuse and 
trafficking of children and the exploitation of birth mothers. These are human rights 
issues of the utmost seriousness and so the arrangements should be overseen by a 
senior and experienced judge. For this reason these cases should continue to be heard 
by a judge of the High Court.  

 
• if international surrogacy arrangements are not automatically allocated to 

a judge of the High Court, circuit judges should be ticketed to hear such 
cases. 

Paragraph 6.42 

 

Consultation Question 2. 
• We invite consultees’ views as to whether, in respect of England and Wales  

(1) domestic surrogacy cases which continue to require a post-birth 
parental order should continue to be heard by lay justices, or whether they 
should be allocated to another level of the judiciary; and 

(2) If consultees consider that such cases should be allocated to another 
level of the judiciary, which level of the judiciary would be appropriate. 

All surrogacy arrangements pose opportunities for the sale and trafficking of children 
and the exploitation of birth mothers. These are human rights issues of the utmost 
seriousness and so the arrangements should be overseen by a senior and experienced 



judge. For this reason these cases should NOT be heard by a lay judge but rather by a 
senior judge, e.g. ticketed to circuit judges or higher. 

Paragraph 6.51 

 

Consultation Question 3. 
• We invite consultees to provide any evidence that would support either the 

retention of the current allocation rules, or their reform along the lines that we 
discuss in Consultation Questions 1 and 2. 

 
Paragraph 6.53 

 

Consultation Question 4. 
• We provisionally propose that, in England and Wales, the court should be placed 

under a duty to consider whether to make an order awarding the intended 
parents parental responsibility at the first directions hearing in the proceedings. 

Do consultees agree? 

(Note that this provisional proposal would be necessary only if our provisional 
proposal in Chapter 8 that all intended parents (whether in the new pathway or 
not) automatically acquire parental responsibility if the child is living with or being 
cared for by them is not supported by consultees). 

NO 
 
The UN Special Rapporteur recommends* that all decisions involving legal parenthood 
and parental responsibility in surrogacy arrangements should be taken by a court or 
other competent authority AFTER the birth and that the child’s best interests are the 
paramount consideration. Nothing about the transfer of parental responsibility should 
be automatic and all options should be open. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 6.58 

 



Consultation Question 5. 
• We provisionally propose that the rule currently contained in rule 16.35(5) of the 

FPR 2010 should be reversed, so that a parental order report is released to the 
parties in the proceedings by default, unless the court directs otherwise.  

Do consultees agree? 

YES 
Paragraph 6.72 

 

Consultation Question 6. 
• We invite consultees’ views as to whether they are of the view that, in Scotland:  

• there is a need for greater consistency and clarity in provisions relating to 
the expenses of curators ad litem and reporting officers and, if so, how 
this should be addressed;   

• it should be provided by statute that, at the initial hearing or any 
subsequent hearing for a parental order, the court may make any such 
interim order or orders for parental responsibilities and parental rights as it 
sees fit; and/or 

• further procedural reform is needed and, if so, what that reform should be. 

 
Paragraph 6.110 

 

Consultation Question 7. 
• In respect of a domestic surrogacy arrangement, we provisionally propose that, 

before the child is conceived, where the intended parents and surrogate have: 

• entered into an agreement including the prescribed information, which will 
include a statement as to legal parenthood on birth, 

• complied with procedural safeguards for the agreement, and 

• met eligibility requirements, 

on the birth of the child the intended parents should be the legal parents of the 
child, subject to the surrogate’s right to object. 

Do consultees agree? 

NO 
 



I vehemently disagree with this proposal. It contradicts the UN Special Rapporteur’s 
key recommendations* and the Hague Convention on the Protection of Children and 
Cooperation in respect of Intercountry Adoption of 1993. These require the birth mother 
to have legal parenthood and parental responsibility when the child is born and that her 
consent to giving up the child must be freely given AFTER the child's birth. I believe 
that this important safeguard against the sale of children and the exploitation of birth 
mothers should apply equally to surrogacy arrangements, in both an international and 
a domestic context. 
 
This proposal would set a very dangerous precedent for all women, all mothers, all 
children and all of the implications need to be fully understood. There is no evidence in 
the consultation paper that the law commissioners have considered these more 
general implications fully, if at all. 
 
I understand that the proposal to automatically grant the ‘intended parents’ legal 
parenthood at birth is based on (or justif ied by) in part at least the wishes expressed by 
some ‘surrogate’ mothers prior to the consultation. I do not agree that these claimed 
wishes alone justify measures that contravene the recommendations of the UN Special 
Rapporteur and the provisions of the Hague Convention that are designed to reduce 
the risk of the sale and trafficking of children and to protect birth mothers. 
 
Bringing a child into the world is a great responsibility and it is not ethical to encourage 
or condone a system that would require women to deliberately conceive and 
subsequently give birth with the expectation that they would have little or no legal 
responsibility for the child. The rights of the child must be prioritised regardless whether 
that is what some ‘surrogate’ mothers say they want or not. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.13 

 
Consultation Question 8. 
• We provisionally propose that regulated surrogacy organisations and licensed 

clinics should be under a duty to keep a record of surrogacy arrangements under 
the new pathway to which they are a party, with such records being retained for 
a specified minimum period. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. 

 
• We invite consultees’ views as to what the length of that period should be: 

whether 100 years or another period. 



Paragraph 8.14 

 
Consultation Question 9. 
• We provisionally propose that the prohibition on the use of anonymously 

donated gametes should apply to traditional surrogacy arrangements with which 
a regulated surrogacy organisation is involved. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposal for regulated surrogacy organisations, because 
they would inevitably lead to a normalising of surrogacy and an increase in its 
prevalence. 

Paragraph 8.21 

 
Consultation Question 10. 
• We invite consultees’ views as to whether the use of anonymously donated 

sperm in a traditional, domestic surrogacy arrangement should prevent that 
arrangement from entering into the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway.’  
Paragraph 8.22 

 

Consultation Question 11. 
• We provisionally propose that: 

• the surrogate should have the right to object to the acquisition of legal 
parenthood by the intended parents, for a fixed period after the birth of the 
child;  

• this right to object should operate by the surrogate making her objection in 
writing within a defined period, with the objection being sent to both the 
intended parents and the body responsible for the regulation of surrogacy; 
and 

• the defined period should be the applicable period for birth registration 
less one week. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposal that the ‘intended parents’ should automatically 
acquire legal parenthood at birth and that the birth mother has only a limited time to 



object. This contradicts the UN Special Rapporteur’s recommendations,* including that 
the birth mother is the legal parent at birth and that all decisions involving legal 
parenthood and parental responsibility in surrogacy arrangements are taken by a court 
or other competent authority AFTER the birth, with the child’s best interests being the 
paramount consideration. 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the 
proposal is to give the birth mother less than 5 weeks to object. The 6 weeks after 
childbirth are recognised as the most rapid period of physical, physiological and 
emotional change that takes place in healthy human life. In a normal delivery there 
might have been significant blood loss leading to anaemia. After a Caesarean, to these 
changes is added all the stress of recovering from major abdominal surgery. It is totally 
inappropriate to expect the birth mother to make a calm and considered decision of 
such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received 
before the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.35 

 

Consultation Question 12. 
• We provisionally propose that, where the surrogate objects to the intended 

parents acquiring legal parenthood within the period fixed after birth, the 
surrogacy arrangement should no longer be able to proceed in the new pathway, 
with the result that: 

• the surrogate will be the legal parent of the child;  

• if one of the intended parents would, under the current law, be a legal 
parent of the child, then he or she will continue to be a legal parent in 
these circumstances; and 

• the intended parents would be able to make an application for a parental 
order to obtain legal parenthood. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly with the 
‘intended parents’ acquiring legal parenthood automatically at birth unless the birth 
mother objects.  
 
The birth mother should be the legal parent at birth, along with her husband, spouse or 
civil partner if she has one – and decisions about any subsequent change of legal 
parenthood and parental responsibility must be taken by a court or other competent 



authority AFTER the birth and with the child’s best interest being the paramount 
consideration, in accordance with the UN Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the 
proposal is to give the birth mother less than 5 weeks to object. The 6 weeks after 
childbirth are recognised as the most rapid period of physical, physiological and 
emotional change that takes place in healthy human life. In a normal delivery there 
might have been significant blood loss leading to anaemia. After a Caesarean, to these 
changes is added all the stress of recovering from major abdominal surgery. It is totally 
inappropriate to expect the birth mother to make a calm and considered decision of 
such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received 
before the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.36 

 

Consultation Question 13. 
• We provisionally propose that, in the new pathway: 

• the intended parents should be required to make a declaration on 
registering the birth of the child that they have no reason to believe that 
the surrogate has lacked capacity at any time during the period in which 
she had the right to object to the intended parents acquiring legal 
parenthood; 

• if the intended parents cannot provide this declaration then, during the 
period in which she has the right to object to the intended parents 
acquiring legal parenthood, the surrogate should be able to provide a 
positive consent to such acquisition; and 

• if the intended parents are unable to make this declaration and the 
surrogate is unable to provide the positive consent within the relevant 
period, the surrogacy arrangement should exit the new pathway and the 
intended parents should be able to make an application for a parental 
order. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the 
‘intended parents’ acquiring legal parenthood automatically at birth unless the birth 
mother objects.  
 



The birth mother should be the legal parent at birth, along with her husband, spouse or 
civil partner if she has one – and decisions about any subsequent change of legal 
parenthood and parental responsibility must be taken by a court or other competent 
authority AFTER the birth and with the child’s best interest being the paramount 
consideration, in accordance with the UN Special Rapporteur’s recommendations.* 
 
The birth registration period is only 6 weeks and is shorter in Scotland – so the 
proposal is to give the birth mother less than 5 weeks to object. The 6 weeks after 
childbirth are recognised as the most rapid period of physical, physiological and 
emotional change that takes place in healthy human life. In a normal delivery there 
might have been significant blood loss leading to anaemia. After a Caesarean, to these 
changes is added all the stress of recovering from major abdominal surgery. It is totally 
inappropriate to expect the birth mother to make a calm and considered decision of 
such huge and life-changing significance at such a time – not to mention following 
through with the practical requirements of putting it in writing and ensuring it is received 
before the expiry of the deadline. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.37 

 

Consultation Question 14. 
• We provisionally propose that, in the new pathway, the welfare of the child to be 

born as a result of the surrogacy arrangement: 

• should be assessed in the way set out in Chapter 8 of the current Code of 
Practice; 

• either the regulated surrogacy organisation or regulated clinic, as 
appropriate, should be responsible for ensuring that this procedure is 
followed; and 

• there should be no requirement for any welfare assessment of the child 
after his or her birth. 

Do consultees agree? 
 
NO 
 
I profoundly disagree with this proposal. It contradicts the UN Special Rapporteur’s 
recommendation* that all decisions involving legal parenthood and parental 
responsibility in surrogacy arrangements should be taken by a court or other 
competent authority AFTER the birth and that the child’s best interests are the 
paramount consideration. A welfare assessment is an absolute requirement if an 
informed decision is to be made about the child’s best interest. Therefore a welfare 
assessment MUST be made after the child’s birth. 
 



The pre-conception assessment would typically have been carried out more than a 
year before the birth of the child. Much can change in that time.  
 
The justif ication that a welfare assessment after the birth of the child is not necessary 
because parents of children born through the normal process are not subject to such 
checks does not hold. Pregnancy, birth and the post-partum changes are intense 
physical and existential experiences that change you and prime you to love and be 
sensitive to the new-born child and rise to the challenge of the enormous task of raising 
him or her to adulthood. For obvious reasons ‘intended parents’ do not have this 
advantage.  
 
In addition, pregnancy and childbirth are a huge investment of the birth mother’s 
physical, physiological and emotional resources, which means she has already made a 
huge and unquantif iable, nearly year-long, commitment to the child. This means her 
practical and emotional commitment to the child is already well-developed, giving her 
the best chance of surmounting all the diff iculties that will inevitably arise over the 
course of the child’s childhood and adolescence.  
 
The ‘intended parents’ have had no similar experience. The investment of f inancial 
resources does not in any way prepare you for the practical reality of caring for a new-
born child and the long road of nurturing and shepherding him or her to adulthood. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.51 

 

Consultation Question 15. 
• We provisionally propose that, for a child born as a result of a surrogacy 

arrangement under the new pathway, where the surrogate has exercised her 
right to object to the intended parents’ acquisition of legal parenthood at birth, 
the surrogate’s spouse or civil partner, if any, should not be a legal parent of the 
child. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘new pathway.’  
 
There is a very real risk that spouses and partners will coerce women into being a 
‘surrogate’ for f inancial gain. This risk is likely to increase if he or she does not have 
legal parenthood or parental responsibility for any children born of the arrangement. 
This is enough reason to reject this proposal. 
 



However, it also represents a significant change in legal parenthood rules and would 
therefore have an implication for all children, all families because it would set a 
precedent. It should not be introduced without a full assessment of all the implications, 
including on the rights of mothers and children. There is no evidence that the law 
commissioners have carried out any such assessment. 
 
• We invite consultees’ views as to whether, in the case of a surrogacy 

arrangement outside the new pathway, the surrogate’s spouse or civil partner 
should continue to be a legal parent of the child born as a result of the 
arrangement. 

YES 
 
The normal legal parenthood rules should apply. This will reduce the risk of spouses 
and partners coercing women into surrogacy for financial gain. 

Paragraph 8.57 

 
Consultation Question 16. 
• We provisionally propose that, in the new pathway, where a child born of a 

surrogacy arrangement is stillborn: 

• the intended parents should be the legal parents of the child unless the 
surrogate exercises her right to object; and 

• the surrogate should be able to consent to the intended parents being 
registered as the parents before the expiry of the period of the right to 
object. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ – particularly the 
‘intended parents’ acquiring legal parenthood automatically at birth unless the birth 
mother objects. The birth mother should always be the legal parent of the child at birth 
and this should not change if the child is stillborn. 
 
• We provisionally propose that, outside the new pathway, where a child born of a 

surrogacy arrangement is stillborn, the surrogate should be able to consent to 
the intended parents being registered as the parents before the expiry of the 
period allowed for the registration of the birth, provided that the intended parents 
have made a declaration to the effect that the relevant criteria for the making of a 
parental order are satisfied, on registration of the stillbirth. 

Do consultees agree? 

NO 



 
I profoundly disagree with the ‘intended parents’ being registered as the birth parents in 
this situation. The birth mother should always be the legal parent of the child at birth 
and this should not change if the child is stillborn and the registration should accurately 
reflect this. 

Paragraph 8.77 

 

Consultation Question 17. 
• We provisionally propose that, for surrogacy arrangements outside the new 

pathway, where the child dies before the making of the parental order, the 
surrogate should be able to consent to the intended parents being registered as 
the parents before the expiry of the period allowed for the registration of the 
birth, provided that the intended parents have made a declaration to the effect 
that the relevant criteria for the making of a parental order are satisfied, on 
registration of the birth. 

Do consultees agree? 

NO 
 
I profoundly disagree with the ‘intended parents’ being registered as the legal parents 
in this situation. The birth mother should always be the legal parent of the child at birth 
and if the child dies before the parental order, the registration of birth should accurately 
reflect that the birth mother was the legal parent. 

Paragraph 8.79 

 
Consultation Question 18. 
• For surrogacy arrangements in the new pathway, we invite consultees’ views as 

to whether, where the surrogate dies in childbirth or before the end of the period 
during which she can exercise her right to object, the arrangement should not 
proceed in the new pathway and the intended parents should be required to 
make an application for a parental order. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 8.80 

 



Consultation Question 19. 
• We provisionally propose that, for surrogacy arrangements in the new pathway, 

where both intended parents die during the surrogate’s pregnancy, the intended 
parents should be registered as the child’s parents on birth, subject to the 
surrogate not exercising her right to object within the defined period. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with the 
deceased ‘intended parents’ being registered as the legal parents in this situation. The 
birth mother should always be the legal parent of the child at birth and the registration 
of birth should accurately reflect this. 
 
• We invite consultees’ views as to whether, for surrogacy arrangements outside 

the new pathway, where both intended parents die during the surrogate’s 
pregnancy or before a parental order is made: 

• it should be competent for an application to be made, by a person who 
claims an interest under section 11(3)(a) of the Children (Scotland) Act 
1995, or who would be permitted to apply for an order under section 8 of 
the Children Act 1989: 

• for an order for appointment as guardian of the child, and 

• for a parental order in the name of the intended parents, subject to 
the surrogate’s consent; or 

• the surrogate should be registered as the child’s mother and it should not 
be possible for the intended parents to be registered as the child’s 
parents, but that there should be a procedure for the surrogate to provide 
details of the intended parents, and, if relevant, gamete donors, for entry 
onto the register of surrogacy arrangements. 

The intended parents should NOT be registered as the child’s parents if they are 
already deceased – so option (2) is preferable. 

Paragraph 8.81 

 

Consultation Question 20. 
• We provisionally propose that, where an application is made for a parental order 

by a sole applicant under section 54A: 

• the applicant should have to make a declaration that it was always intended 
that there would only be a single applicant for a parental order in respect of 



the child concerned or to supply the name and contact details of the other 
intended parent;  

• if details of another intended parent are supplied, a provision should be 
made for notice to be given to the potential second intended parent of the 
application and an opportunity given to that party to provide notice of 
opposition within a brief period (of, say, 14 to 21 days); and 

• if the second intended parent gives notice of his or her intention to oppose, 
he or she should be required to make his or her own application within a 
brief period (say 14 days), otherwise the application of the first intended 
parent will be determined by the court. 

Do consultees agree? 

YES 
Paragraph 8.86 

 
Consultation Question 21. 
• We invite consultees’ views as to: 

• a temporary three-parent model of legal parenthood in surrogacy cases; and 

• how the legal parenthood of the surrogate should be extinguished in this 
model. 

I profoundly oppose a three-parent model of legal parenthood, even if it is temporary. 
The birth mother should be the legal parent at birth and all decisions involving legal 
parenthood and parental responsibility in surrogacy arrangements should be taken by a 
court or other competent authority AFTER the birth of the child with the best interests of 
the child being the paramount consideration, as recommended by the UN Special 
Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.91 

 

Consultation Question 22. 
• We invite consultees’ views:  

• as to whether there should be any additional oversight in the new pathway 
that we have proposed, leading to the acquisition of legal parenthood by the 
intended parents at birth; and 

• if so, as to whether should this oversight be: 

• administrative, or 



• judicial. 

I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should 
be the legal parent and have parental responsibility at birth and all decisions involving 
legal parenthood and parental responsibility in surrogacy arrangements should be taken 
by a court or other competent authority AFTER the birth of the child based on the best 
interests of the child, as recommended by the UN Special Rapporteur.* 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.93 

 
Consultation Question 23. 
• In respect of England and Wales, we invite consultees’ views as to: 

• whether the welfare checklist, contained in section 1(3) of the Children Act 
1989, should be amended to provide for the court to have regard to 
additional specific factors in the situation where it is considering the 
arrangements for a child in the context of a dispute about a surrogacy 
arrangement; and 

• if so, as to what those additional factors should be. 

The child’s best interests should drive all decisions about the child in the event of a 
dispute about a surrogacy arrangement. The welfare checklist provides a comprehensive 
summary of the issues to be considered and is adequate as it is, and conforms to the UN 
Special Rapporteur’s recommendation* that the child’s best interest is the paramount 
consideration. I therefore do not believe any other factors should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx  

Paragraph 8.120 

 

Consultation Question 24. 
• In respect of England and Wales, we invite consultees’ views: 

• as to whether the checklist, contained in section 1(4) of the ACA 2002 (as 
applied and modified by regulation 2 and paragraph 1 of Schedule 1 of the 
2018 Regulations) should be further amended to provide for the court to 
have regard to additional specific factors in the situation where it is 
considering whether to make a parental order; and 

• what those additional factors should be. 

The child’s best interests should drive all decisions when considering whether to make a 
parental order. The welfare checklist provides a comprehensive summary of the issues 
to be considered and is adequate as it is, and it conforms to UN Special Rapporteur’s 



recommendation* that the child’s best interest is the paramount consideration. I therefore 
do not believe any other factors should be added. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.121 

 

Consultation Question 25. 
• We invite consultees’ view as to whether section 10 of the Children Act 1989 

should be amended to add the intended parents to the category of those who can 
apply for a section 8 order without leave. 

NO 
 
There are real risks of the sale and trafficking of children and of exploitation of the birth 
mother and her reproductive capacities in all surrogacy arrangements. The court should 
therefore always have oversight of the arrangements. I am also concerned that there 
should be no liberalisation of the law on surrogacy because of the potential human rights 
abuses involved. I do not believe that ‘intended parents’ should be added to the list of 
those who can apply for a section 8 order without leave. 

Paragraph 8.123 

 

Consultation Question 26. 
• We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement outside the new pathway, the intended parents should acquire 
parental responsibility automatically where: 

• the child is living with them or being cared for by them; and  

• they intend to apply for a parental order. 

Do consultees agree? 

NO 
 
I profoundly disagree with this proposal. The birth mother should be the legal parent at 
birth and all decisions involving legal parenthood and parental responsibility in surrogacy 
arrangements should be taken by a court or other competent authority AFTER the birth 
of the child, as recommended by the UN Special Rapporteur* in order to reduce the risk 
of the sale and trafficking of children and the exploitation of women and their 
reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental 
responsibility is based on (or justif ied by) the wishes expressed by some ‘surrogate’ 
mothers prior to the consultation. Their wishes alone do not justify measures that 



contravene recommendations of the UN Special Rapporteur and the provisions of the 
Hague Convention that are designed to reduce the risk of the sale and trafficking of 
children.  
 
Bringing a child into the world is a great responsibility and it is not ethical to condone a 
system that would require women to give birth with the expectation that they would have 
no legal responsibility for that child – other than a temporary right to ‘object’. The rights of 
the child must be prioritised regardless whether that is what some birth mothers say they 
wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.132 

 

Consultation Question 27. 
• We provisionally propose that, where a child is born as a result of a surrogacy 

arrangement in the new pathway: 

• the intended parents should acquire parental responsibility on the birth of 
the child; and 

• if the surrogate exercises her right to object, the intended parents should 
continue to have parental responsibility for the child where the child is living 
with, or being cared for by, them, and they intend to apply for a parental 
order.  

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the 
‘intended parents’ should acquire parentage or parental responsibility automatically. The 
birth mother should be the legal parent at birth and all decisions involving legal 
parenthood and parental responsibility in surrogacy arrangements should be taken by a 
court or other competent authority AFTER the birth of the child, with the child’s best 
interest the paramount consideration. This is the recommendation of the UN Special 
Rapporteur* and has the aim of reducing the risk of the sale and trafficking of children 
and the exploitation of women and their reproductive capacities. 
 
I understand that the decision to automatically grant the ‘intended parents’ parental 
responsibility is based on (or justif ied by) the wishes expressed by some ‘surrogate’ 
mothers prior to the consultation. Their wishes alone do not justify a measure that 
contravenes recommendations of the UN Special Rapporteur and the provisions of the 
Hague Convention that are designed to reduce the risk of the sale and trafficking of 
children.  
 



Bringing a child into the world is a great responsibility and it is not ethical to condone a 
system that would require women to give birth with the expectation that they would have 
no responsibility for that child – other than a temporary right to ‘object’. The rights of the 
child must be prioritised regardless whether that is what some birth mothers say they 
wish. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.134 

 

Consultation Question 28. 
• We provisionally propose that, for surrogacy arrangements within the new 

pathway, the surrogate should retain parental responsibility for the child born as a 
result of the arrangement until the expiry of the period during which she can 
exercise her right to object, assuming that she does not exercise her right to 
object. 

Do consultees agree? 

OTHER 
 
I agree that the birth mother should have parental responsibility for the child but NOT that 
the ‘intended parents’ should get automatic legal parenthood and parental responsibility. 
 
All decisions involving legal parenthood and parental responsibility in surrogacy 
arrangements should be taken by a court or other competent authority AFTER the birth 
of the child, with the child’s best interest the paramount consideration. This is the 
recommendation of the UN Special Rapporteur* and has the aim of reducing the risk of 
the sale and trafficking of children and the exploitation of women and their women’s 
reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.139 

 
Consultation Question 29. 
• For all surrogacy arrangements, we invite consultees’ views as to:  

• whether there is a need for any restriction to be placed on the exercise of 
parental responsibility by either the surrogate (or other legal parent), or the 
intended parents, during the period in which parental responsibility is 
shared; and 

• whether it should operate to restrict the exercise of parental responsibility by 
the party not caring for the child or with whom the child is not living. 



I profoundly disagree with the proposals for the ‘new pathway’. The birth mother should 
have legal parenthood and parental responsibility at and after the birth and all 
subsequent decisions involving legal parenthood and parental responsibility should be 
taken by a court or other competent authority, with the child’s best interest the paramount 
consideration. This is the recommendation of the UN Special Rapporteur* and has the 
aim of reducing the risk of the sale and trafficking of children and the exploitation of 
women and their reproductive capacities. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 8.140 

 
Consultation Question 30. 
• We provisionally propose that traditional surrogacy arrangements should fall within 

the scope of the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 9.29 

 

Consultation Question 31. 
• We invite the views of independent surrogates, and intended parents who have 

used independent surrogacy arrangements, to tell us about their experience. In 
particular, we would be interested to hear about any health screening, counselling 
and legal advice that took place. 

N/A 
Paragraph 9.35 

 



Consultation Question 32. 
• We invite consultees’ views as to whether independent surrogacy arrangements 

should be brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and 
contradicts binding obligations under the UNCRC and its first optional protocol. 
 
• We invite consultees’ views as to how independent surrogacy arrangements might 

be brought within the scope of the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. It is inappropriate and 
contradicts binding obligations under the UNCRC and its first optional protocol. 

Paragraph 9.36 

 

Consultation Question 33. 
• We provisionally propose that: 

• there should be regulated surrogacy organisations;  

NO 
 
I disagree with this proposal because regulated surrogacy organisations would sanction 
and legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider 
surrogacy to be a violation of the human rights of both women and children. 
 

• there should be no requirement for a regulated surrogacy organisation to 
take a particular form; and 

OTHER 
 
I disagree with this proposal because regulated surrogacy organisations would sanction 
and legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider 
surrogacy to be a violation of the human rights of both women and children. 
 

• each surrogacy organisation should be required to appoint an individual 
responsible for ensuring that the organisation complies with regulation. 

• Do consultees agree?  

OTHER 
 
I disagree with this proposal because regulated surrogacy organisations would sanction 
and legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider 
surrogacy to be a violation of the human rights of both women and children. 



Paragraph 9.61 

 

Consultation Question 34. 
• We provisionally propose that the person responsible must be responsible for: 

• representing the organisation to, and liaising with, the regulator; 

• managing the regulated surrogacy organisation with sufficient care, 
competence and skill; 

• ensuring the compliance of the organisation with relevant law and 
regulation, including the creation, maintenance and operation of necessary 
policies and procedures; 

• training any staff, including that of the person responsible; and 

• providing data to the regulator and to such other person as required by law. 

Do consultees agree? 

LEAVE ALL CHECK BOXES BLANK (i.e. none of the above) 
 
I disagree with this proposal because regulated surrogacy organisations would sanction 
and legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider 
surrogacy to be a violation of the human rights of both women and children. 
 
• We invite consultees to identify any other responsibilities which a responsible 

individual should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction 
and legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider 
surrogacy to be a violation of the human rights of both women and children. 
 
• We invite consultees’ views as to what experience, skills and qualif ications a 

person responsible for a surrogacy organisation should have. 

I disagree with this proposal because regulated surrogacy organisations would sanction 
and legitimise surrogacy and inevitably lead to an increase in its prevalence. I consider 
surrogacy to be a violation of the human rights of both women and children. 

Paragraph 9.62 

 



Consultation Question 35. 
• We provisionally propose that regulated surrogacy organisations should be non-

profit making bodies. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would 
sanction surrogacy, which I consider a violation of the human rights of both women and 
children, and would drive an increase in surrogacy. Even if surrogacy organisations are 
non-profit making, they will inevitably be driven by commercial imperatives (for example, 
to cover costs, salaries, etc.) and will need to continuously seek new business and to 
convince or coerce more women to act as ‘surrogates.’ 
 
Deriving income from surrogacy is abhorrent and, given the parallels between surrogacy 
and prostitution, is a potential violation of Article 6 of CEDAW, which prohibits third-
parties profiting or otherwise benefiting from the prostitution of women. 

Paragraph 9.84 

 

Consultation Question 36. 
• We invite consultees’ views as to what should be included in the definition of 

matching and facilitation services. 

I disagree with organisations being able to provide matching and facilitation services, 
because that would inevitably lead to an increase in surrogacy, which I consider a 
violation of the human rights of both women and children. 

Paragraph 9.94 

 

Consultation Question 37. 
• We provisionally propose that only regulated surrogacy organisations should be 

able to offer matching and facilitation services in respect of surrogacy 
arrangements in the new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
facilitation services for any type of surrogacy, because that would inevitably lead to an 
increase in surrogacy, which I consider a violation of the human rights of both women 
and children. 



  
• We invite consultees’ views as to whether only regulated surrogacy organisations 

should be able to offer matching and facilitation services in respect of surrogacy 
arrangements outside the new pathway. 

I profoundly disagree with the proposals for the ‘new pathway’. I disagree with regulated 
surrogacy organisations or any other organisations being able to provide matching and 
facilitation services for any type of surrogacy, because that would inevitably lead to an 
increase in surrogacy, which I consider a violation of the human rights of both women 
and children. 

Paragraph 9.95 

 

Consultation Question 38. 
• We invite consultees’ views as to the sanctions that should be available against 

organisations that offer matching and facilitation services without being regulated 
to do so, and whether these should be criminal, civil or regulatory. 

I do not accept that matching and facilitation services should be allowed – regardless 
who they are provided by – because they would inevitably lead to an increase in 
surrogacy, which I consider a violation of the human rights of both women and children. 
Offering such services should be a criminal offence. 

Paragraph 9.97 

 

Consultation Question 39. 
• We provisionally propose that the remit of the Human Fertilisation and Embryology 

Authority be expanded to include the regulation of regulated surrogacy 
organisations, and oversight of compliance with the proposed legal requirements 
for the new pathway to legal parenthood. 

Do consultees agree? 

OTHER 
 
I disagree with the proposal for regulated surrogacy organisations because they would 
sanction surrogacy, which I consider a violation of the human rights of both women and 
children, and would drive an increase in surrogacy.  
 
• If consultees agree, we invite their views as to how the Authority’s Code of 

Practice should apply to regulated surrogacy organisations, including which 
additional or new areas of regulation should be applied. 

Paragraph 9.117 

 



Consultation Question 40. 
• We provisionally propose that surrogacy agreements should remain unenforceable 

(subject to the exception we provisionally propose in Consultation Question 88 in 
relation to financial terms).  

Do consultees agree? 

YES 
Paragraph 9.129 

 

Consultation Question 41. 
• We provisionally propose that there should be no prohibition against charging for 

negotiating, facilitating and advising on surrogacy arrangements. 

Do consultees agree? 

NO 
 
I VEHEMENTLY disagree with this proposal and the opening up of surrogacy in this 
country, because I consider it a violation of the human rights of both women and the 
child. The idea of organisations charging to facilitate it is utterly abhorrent and violates 
the spirit, if not the letter, of Article 6 of CEDAW, given the parallels between surrogacy 
and prostitution. Article 6 prohibits the exploitation of the prostitution of women – which 
includes deriving any form of benefit from women’s prostitution. 

Paragraph 9.135 

 
Consultation Question 42. 
• We provisionally propose that the current ban on advertising in respect of 

surrogacy should be removed, with the effect that there will be no restrictions on 
advertising anything that can lawfully be done in relation to surrogacy 
arrangements. 

Do consultees agree? 

NO 
 
I VEHEMENTLY disagree with removing the current ban on advertising in respect of 
surrogacy. Surrogacy is a violation of the human rights of both women and children, and 
enabling advertising sites (and other ‘service’ organisations) to financially benefit from it 
is abhorrent. 
 
At this time of increasing poverty and inequality, it would be unethical to promote the idea 
that being a ‘surrogate’ mother would be a solution to an impoverished woman’s financial 
problems. If this proposal is implemented, Facebook and Google are likely present 
surrogacy ads to female students and young women suggesting that becoming a 



‘surrogate’ would provide the solution to their f inancial worries. The most disadvantaged 
young women would be the most vulnerable to this idea and it is doubtful it would ever 
truly be in her best interest. 
 
Just as we protect disadvantaged people from the temptation of selling their kidneys for 
money, we need to protect disadvantaged women from the temptation of renting their 
wombs. This means that advertising of surrogacy MUST remain banned. 

Paragraph 9.145 

 
Consultation Question 43. 
• We provisionally propose that, in England and Wales, where the making of a 

parental order in respect of a child born of a surrogacy arrangement has been 
recorded in the Parental Order Register, the child should be able to access his or 
her original birth certif icate at the age of 18. 

Do consultees agree? 

YES 
Paragraph 10.80 

 
Consultation Question 44. 
• We provisionally propose that where children are born of surrogacy arrangements 

that result in the intended parents being recorded as parents on the birth 
certif icate, the full form of that certificate should make clear that the birth was the 
result of a surrogacy arrangement. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. I do not agree that the 
‘intended parents’ should be recorded as parents on the original birth certif icate. The 
birth mother should be recorded as the birth mother on the birth certificate and all 
decisions involving legal parenthood and parental responsibility should be taken after the 
birth by a court or other competent authority, with the child’s best interest the paramount 
consideration. This is the recommendation of the UN Special Rapporteur* and has the 
aim of reducing the risk of the sale and trafficking of children and the exploitation of 
women and their reproductive capacities. 
 
However, if the ‘intended parents’ are recorded as parents on the birth certificate, the full 
form of the certificate should make clear that the birth was the result of a surrogacy 
arrangement. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 10.85 



 

Consultation Question 45. 
• We invite consultees’ views as to whether the birth registration system in England 

and Wales requires reform and, if so, which reforms they would like to see. 

I do not consider the birth registration system to be in need for reform. I am particularly 
opposed to changes to allow for the registration of three parents or for anyone other than 
the birth mother to be recorded as the mother on the original birth certificate. Such 
proposals could lead to the facilitation of the sale of children and an erosion of mothers’ 
rights and a diluting of the understanding that the relationship between the birth mother 
and the child is unique. 

Paragraph 10.87 

 

Consultation Question 46. 
• We provisionally propose that, in England and Wales, from the age of 18, a child 

who has been the subject of a parental order should be able to access all the 
documents contained in the court’s file for those parental order proceedings. 

Do consultees agree? 

YES 
Paragraph 10.89 

 
Consultation Question 47. 
• We provisionally propose that a national register of surrogacy arrangements 

should be created to record the identity of the intended parents, the surrogate and 
the gamete donors. 

Do consultees agree? 

YES 
 
• We provisionally propose that: 

• the register should be maintained by the Authority; 

• the register should record information for all surrogacy arrangements, 
whether in or outside the new pathway, provided that the information about 
who has contributed gametes for the conception of the child has been 
medically verif ied, and that the information should include: 

• identifying information about all the parties to the surrogacy 
arrangement, and 



• non-identifying information about those who have contributed 
gametes to the conception of the child; and 

• to facilitate the record of this information, the application form/petition for a 
parental order should record full information about a child’s genetic heritage 
where available and established by DNA or medical evidence, recording the 
use of an anonymous gamete donor if that applies. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’ and regulated surrogacy 
organisations. However, should surrogacy take place, it is important that the children 
have access to information about their origins and these proposals seem generally 
sound, except that the information held on gamete donors should also include identifying 
information – because otherwise it trivialises the creation of a child and denies the child 
the right to know her or his genetic parentage. 

Paragraph 10.102 

 

Consultation Question 48. 
• We invite consultees’ views as to whether non-identifying information about the 

surrogate and the intended parents should be recorded in the national register of 
surrogacy arrangements and available for disclosure to a child born of a surrogacy 
arrangement. 

I agree but with the proviso that all the information should be identifying – because 
otherwise it trivialises the creation of a child and denies the child the right to know her or 
his genetic parentage. 

Paragraph 10.104 

 



Consultation Question 49. 
• We provisionally propose that a child born of a surrogacy arrangement should be 

able to access the information recorded in the register from the age of 18 for 
identifying information, and 16 for non-identifying information (if such information is 
included on the register), provided that he or she has been given a suitable 
opportunity to receive counselling about the implications of compliance with this 
request. 

Do consultees agree? 

YES 
 
• We invite consultees’ views as to whether a child under the age of 18 or 16 

(depending on whether the information is identifying or non-identifying 
respectively) should be able to access the information in the register and, if so, in 
which circumstances: 

• where his or her legal parents have consented; 

• if he or she has received counselling and the counsellor judges that he or 
she is sufficiently mature to receive this information; and/or 

• in any other circumstances. 

I agree with (1) and (2) and believe there might be other circumstances where this is 
reasonable. 

Paragraph 10.110 

 

Consultation Question 50. 
• We invite consultees’ views as to whether there should be any provision for those 

born of a surrogacy arrangement to make a request for information to disclose 
whether a person whom he or she is intending to marry, or with whom he or she 
intends to enter into a civil partnership or intimate physical relationship, was 
carried by the same surrogate. 

YES, this should be possible. 
Paragraph 10.114 

 

Consultation Question 51. 
• We provisionally propose that where two people are born to, and genetically 

related through, the same surrogate, they should be able to access the register to 
identify each other, if they both wish to do so. 

Do consultees agree? 



YES 
 
• We invite consultees’ views as to whether there should be provision to allow 

people born to the same surrogate – but who are not genetically related – to 
access the register to identify each other, if they both wish to do so. 

YES, I agree. 
Paragraph 10.121 

 

Consultation Question 52. 
• We invite consultees’ views as to whether provision should be made to allow a 

person carried by a surrogate, and the surrogate’s own child, to access the 
register to identify each other, if they both wish to do so: 

• if they are genetically related through the surrogate; and/or 

• if they are not genetically related through the surrogate. 

YES to both (1) and (2) 
Paragraph 10.123 

 

Consultation Question 53. 
• For surrogacy arrangements outside the new pathway, we invite consultees’ views 

as to whether details of an intended parent who is not a party to the application for 
a parental order should be recorded in the register. 

The intended parent who is not a party to the application for a parental order should be 
recorded in the register. 

Paragraph 10.128 

 

Consultation Question 54. 
• We provisionally propose that the six month time limits in sections 54 and 54A of 

the HFEA 2008 for making a parental order application should be abolished. 

Do consultees agree? 

NO 
 
The time limit should be retained but the court should be able to dispense with it in 
certain circumstances when this is in the best interests of the child. 

Paragraph 11.20 

 



Consultation Question 55. 
• We provisionally propose that: 

• the current circumstances in which the consent of the surrogate (and any 
other legal parent) is not required, namely where a person cannot be found 
or is incapable of giving agreement, should continue to be available; 

NO  
 
I disagree with this because it is a violation of women’s rights and would increase the risk 
of child trafficking and exploitation of the rental of women’s wombs. An adoption order 
can be considered as an option when a parental order is not possible. 
 

• the court should have the power to dispense with the consent of the 
surrogate, and any other legal parent of the child, in the following 
circumstances: 

• where the child is living with the intended parents, with the consent of 
the surrogate and any other legal parent, or 

• following a determination by the court that the child should live with 
the intended parents; and 

• the court’s power to dispense with consent should be subject to the 
paramount consideration of the child’s welfare throughout his or her life 
guided by the factors set out in section 1 of the Adoption and Children Act 
2002 and, in Scotland, in line with the section 14(3) of the Adoption and 
Children (Scotland) Act 2007. 

Do consultees agree? 

NO 
 
I disagree with this because it is a violation of women’s rights and would increase the risk 
of child trafficking and exploitation of the rental of women’s wombs. An adoption order 
can be considered as an option when a parental order is not possible. 

Paragraph 11.58 

 

Consultation Question 56. 
• We provisionally propose that, both for a parental order and in the new pathway, 

the intended parents or one of the intended parents must be domiciled or 
habitually resident in the UK, Channel Islands or Isle of Man. 

Do consultees agree?  

NO 



 
I profoundly disagree with the proposals for the ‘new pathway’. The ‘intended parents’ 
should be domiciled (and not simply habitually resident) in the UK in order to avoid 
surrogacy tourism. 
 
• We invite consultees’ views as to whether there should be any additional 

conditions imposed on the test of habitual residence, for example, a qualifying 
period of habitual residence required to satisfy the test. 

I profoundly disagree with opening up parental orders to ‘intended parents’ who are 
habitual residents but not domiciled in the UK – because of the risk of surrogacy tourism. 

Paragraph 12.15 

 

Consultation Question 57. 
• We invite consultees’ views on whether: 

• the qualifying categories of relationship in section 54(2) of the HFEA 2008 
should be reformed and, if so, how; or 

• the requirement should be removed, subject to two persons who are within 
the prohibited degrees of relationship being prevented from applying. 

The qualifying categories of relationship should not be reformed or removed. 
Paragraph 12.29 

 

Consultation Question 58. 
• We provisionally propose that to use the new pathway, intended parents should be 

required to make a declaration in the surrogacy agreement that they intend for the 
child’s home to be with them. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’.  

Paragraph 12.34 

 
Consultation Question 59. 
• We provisionally propose that the new pathway –  



• should not impose a requirement that the intended parent, or one of the 
intended parents, provide gametes for the conception of the child, so that 
double donation of gametes is permitted, but 

• that double donation should only be permitted in cases of medical necessity, 
meaning that there is not an intended parent who is able to provide a 
gamete due to infertility. 

Do consultees agree? 

NO 
 
I profoundly disagree with the proposals for the ‘new pathway’ and believe the genetic 
link should be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 
 
• We invite consultees’ views as to whether double donation should be permitted 

under the parental order pathway (to the same extent that it may be permitted in 
the new pathway) in domestic surrogacy arrangements.  

I profoundly disagree with the proposals for the ‘new pathway’ and all other proposals 
that are likely to result in an increase in surrogacy. I therefore do not believe that double 
donation should be permitted under the parental order pathway in domestic surrogacy 
arrangements.  
 
• We provisionally propose that the requirement that the intended parent or one of 

the intended parents contribute gametes to the conception of the child in the 
parental order pathway should be retained in international surrogacy 
arrangements. 

Do consultees agree? 

YES 
Paragraph 12.64 

 



Consultation Question 60. 
• We provisionally propose that if the requirement for a genetic link is retained for 

domestic cases outside the new pathway, the requirement should not apply, 
subject to medical necessity, if the court determines that the intended parents in 
good faith began the surrogacy arrangement in the new pathway but were 
required to apply for a parental order. 

Do consultees agree? 

NO 
 
I fundamentally disagree with proposals to introduce the ‘new pathway’ and believe the 
genetic link should be retained. I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.71 

 

Consultation Question 61. 
• We provisionally propose that if double donation is permitted only in cases of 

medical necessity, an exception should be made to allow a parental order to be 
granted to a single parent without a genetic link where the intended parent’s 
former partner provides gametes but the intended parents’ relationship breaks 
down before the grant of a parental order. 

Do consultees agree? 

NO 
 
I dispute that surrogacy is ever a ‘medical necessity.’ 

Paragraph 12.76 

 



Consultation Question 62. 
• We invite consultees’ views as to whether there should be a requirement that a 

surrogacy arrangement has been used because of medical necessity: 

• for cases under the new pathway to parenthood; and/or 

• for cases where a post-birth parental order application is made. 

I oppose surrogacy and believe that it is a fundamental violation of women’s and 
children’s rights and that it should therefore be banned. I dispute that surrogacy is ever a 
‘medical necessity.’  
 
• We invite consultees’ views as to how a test of medical necessity for surrogacy, if 

it is introduced, should be defined and assessed. 

I dispute that surrogacy is ever a ‘medical necessity.’ 
Paragraph 12.94 

 

Consultation Question 63. 
• We provisionally propose that in order to use the new pathway to parenthood, 

information identifying the child’s genetic parents and the surrogate must be 
provided for entry on the national register of surrogacy agreements prior to 
registration of the child’s birth. 

Do consultees agree?  

OTHER 
 
I profoundly oppose the introduction of the ‘new pathway’. However, I support the 
requirement in any surrogacy arrangements for the recording of the identity of all genetic 
parents and the birth mother. 
 
• We invite consultees’ views as to whether it should be a condition for an 

application for a parental order that: 

• those who contributed gametes are entered on the national register of 
surrogacy agreements; and/or 

• if it remains a requirement that one of the intended parents provided 
gametes in the conception of the child, that the genetic link is demonstrated 
to the court with medical or DNA evidence. 

While I oppose surrogacy and want to see it banned, I support this condition for a 
parental order in the circumstances described in both (1) and (2). 
 



• We provisionally propose that it should be a condition for the application of a 
parental order that the identity of the surrogate is entered on the national register 
of surrogacy agreements. 

Do consultees agree? 

YES 
 
While I oppose surrogacy and want to see it banned, if it happens, I support this 
provision. 

Paragraph 12.115 

 

Consultation Question 64. 
• We provisionally propose that there should be no maximum age limit for the grant 

of a parental order. The age of the intended parents should continue to be taken 
into account in the assessment of the welfare of the child in applications to grant a 
parental order.  

Do consultees agree? 

NO 
 
I am opposed to surrogacy and would like to see it banned, because it is a violation of 
both women’s and children’s human rights.  
 
Raising children is demanding and requires vital parents who are engaged with life and 
society and who can reasonably be expected to survive in good health until the child 
reaches adulthood. Surrogacy is therefore particularly unethical when the ‘intended 
parents’ are old. If surrogacy is to be opened up, a maximum age limit for ‘intended 
parents’ is imperative. This will make it clear that society does not condone older people 
entering a surrogacy arrangement and will make it less likely that older people will go 
ahead with such an arrangement and present the court with a fait accompli. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be 
understood as society sanctioning entering a surrogacy arrangement up to that age but 
not beyond. It is therefore imperative that age limits are set very carefully. 
 
• We invite consultees’ views as to whether under the new pathway there should be 

a maximum age limit for intended parents, and if so, what it should be. 

I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is 
to be allowed, there should be a maximum age limit for ‘intended parents’ and it should 
be 45. 
 



Raising children is demanding and requires vital parents who are engaged with life and 
society and who can reasonably be expected to survive in good health until the child 
reaches adulthood. I am opposed to surrogacy per se, because it is a violation of both 
women’s and children’s human rights. However, it is particularly unethical when the 
‘intended parents’ are old. I therefore consider that a maximum age limit for ‘intended 
parents’ is important. This will make it clear that society does not consider it acceptable 
for older people to enter into a surrogacy arrangement and will make it less likely that 
they will. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be 
understood as society sanctioning entering a surrogacy arrangement up to that age. It is 
therefore imperative that age limits are set very carefully.  
 
• We provisionally propose that intended parents should be required to be at least 

18 years old at the time that they enter into a surrogacy agreement under the new 
pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. However, if surrogacy is 
to be allowed, there should be a minimum age for ‘intended parents’ and it should be 
much older than 18. I suggest that 25 would be more appropriate. 
 
Any age limits in the legislation will have a normative effect – and will inevitably be 
understood as society sanctioning entering a surrogacy arrangement at that age. It is 
therefore imperative that age limits are set very carefully. What kind of society would 
want 18-year olds to believe that it would be reasonable for them to become ‘parents’ 
through a surrogacy arrangement – before they have taken even their f irst steps into 
independence and adulthood? 

Paragraph 12.133 

 

Consultation Question 65. 
• We provisionally propose that surrogates should be required to be at least 18 

years of age (at the time of conception), in order for the court to have the power to 
make a parental order. 

Do consultees agree? 

OTHER 
 
I am opposed to surrogacy per se and would like to see it banned, because I consider it 
a violation of both women’s and children’s human rights.  
 



At 18 a woman is barely out of childhood and has not yet had an opportunity to establish 
herself as an adult. This means that she is particularly vulnerable to coercion and 
manipulation. There should be a significantly older minimum age for entering into a 
surrogacy arrangement and I suggest that 25 years would be more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very 
carefully. What kind of society would want 18-year old girls to believe that entering a 
surrogacy arrangement is a reasonable thing for them to be doing before they have 
taken even their f irst steps into independence and adulthood?  
 
• We provisionally propose that surrogates should be required to be at least 18 

years old at the time of entering into the surrogacy agreement within the new 
pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for a ‘new pathway’. At 18 a woman is barely out 
of childhood and has not yet had an opportunity to establish herself as an adult. This 
means that she is particularly vulnerable to coercion and manipulation. There should be 
a significantly older minimum age for entering into a surrogacy arrangement and I 
suggest that 25 years would be more appropriate. 
 
Any age limits will have a normative effect – and will inevitably be understood as society 
sanctioning surrogacy at that age. It is therefore imperative that age limits are set very 
carefully. What kind of society would want 18-year old girls to believe that entering a 
surrogacy arrangement is a reasonable thing for them to be doing before they have 
taken even their f irst steps into independence and adulthood?  

Paragraph 12.144 

 

Consultation Question 66. 
• We provisionally propose that medical testing of the surrogate, any partner of the 

surrogate, and any intended parent providing gametes should be required for the 
new pathway. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 



• We invite consultees’ views as to whether the types of testing set out in the Code 
of Practice are feasible for traditional surrogacy arrangements outside a licensed 
clinic, and if not, which types of testing should be required for such arrangements. 

 
Paragraph 13.16 

 

Consultation Question 67. 
• We provisionally propose that, as a condition of being eligible for entry into the 

new pathway: 

• the surrogate, her spouse, civil partner or partner (if any) and the intended 
parents intending to enter into a surrogacy arrangement in the new pathway 
should be required to attend counselling with regard to the implications of 
entering into that arrangement; and 

• the implications counselling should be provided by a counsellor who meets 
the requirements set out in the Code of Practice at paragraphs 2.14 to 2.15. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.44 

 

Consultation Question 68. 
• We provisionally propose that, for the new pathway, there should be a requirement 

that the surrogate and the intended parents should take independent legal advice 
on the effect of the law and of entering into the agreement before the agreement is 
signed. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.65 

 



Consultation Question 69. 
• We provisionally propose that, as an eligibility requirement of the new pathway: 

(1) an enhanced criminal record certificate should be obtained for intended 
parents, surrogates and any spouses, civil partners or partners of surrogates;  

(2) the body overseeing the surrogate arrangement should not enable a 
surrogate arrangement to be proceed under the new pathway where a person 
screened is unsuitable for having being convicted of, or received a police caution 
for, any offence appearing on a prescribed list of offences; and  

(3) the body overseeing the surrogacy arrangement may also determine that 
a person is unsuitable based on the information provided in the enhanced record 
certif icate.  

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
• We invite consultees’ views as to whether the list of offences that applies in the 

case of adoption is appropriate in the case of surrogacy arrangements in the new 
pathway. 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 13.73 

 

Consultation Question 70. 
• We invite consultees’ views as to whether there should be a requirement that the 

surrogate has previously given birth as an eligibility requirement of the new 
pathway. 

OTHER 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women who have never had a child of their own entering an 
arrangement to undergo pregnancy and childbirth for someone else. It is impossible to 
understand what pregnancy and childbirth are like and how they will change you until or 
unless you have had that experience yourself. 

Paragraph 13.95 

 



Consultation Question 71. 
• We provisionally propose that there should not be a maximum number of 

surrogate pregnancies that a woman can undertake as an eligibility requirement of 
the new pathway. 

Do consultees agree? 

NO 
 
I am profoundly opposed to surrogacy and the introduction of the ‘new pathway’. 
 
Society should not condone women undergoing multiple ‘surrogate’ pregnancies and 
childbirths. Even the Kennel Club recognises that female dogs should not be allowed to 
undertake more than four pregnancies. It is abhorrent that female dogs have better 
protections than women would have under this proposal. 

Paragraph 13.99 

 

Consultation Question 72. 
• We invite consultees’ views as to whether payment of costs by the intended 

parents to the surrogate should be able to be: 

• based on an allowance;  

• based on costs actually incurred by the surrogate, but without the need for 
production of receipts; or 

• based on costs actually incurred by the surrogate, and only on production of 
receipts. 

I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the 
most essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above 
actual essential costs, backed up by receipts. 

Paragraph 15.16 

 



Consultation Question 73. 
• We invite consultees’ views as to: 

• whether intended parents should be able to pay the surrogate essential 
costs relating to the pregnancy; and 

• the types of expenditure which should be considered “essential”.   

I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the 
most essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the 
actual essential costs of the pregnancy and birth – such as medical supplies, extra food 
and vitamins, and travel to medical appointments – backed up by receipts. 

Paragraph 15.22 

 



Consultation Question 74. 
• We invite consultees’ views as to: 

• whether they consider that intended parents should be able to pay the 
surrogate additional costs relating to the pregnancy; and 

• the types of expenditure which should be considered additional, rather than 
essential.   

I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the 
most essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above the 
actual essential costs of the pregnancy and birth – such as medical supplies, extra food 
and vitamins, and travel to medical appointments – backed up by receipts. 

Paragraph 15.26 

 

Consultation Question 75. 
• We invite consultees’ views as to:  

• whether intended parents should be permitted to pay all costs that arise 
from entering into a surrogacy arrangement, and those unique to a 
surrogate pregnancy; and 

• the types of cost which should be included within this category. 

I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the 
most essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above 
actual essential costs, backed up by receipts. 



Paragraph 15.29 

 

Consultation Question 76. 
• We invite consultees’ views as to whether they consider that intended parents 

should be able to pay their surrogate her actual lost earnings (whether the 
surrogate is employed or self-employed). 

I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the 
most essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above 
actual essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.37 

 

Consultation Question 77. 
• We invite consultees’ views as to whether they consider that intended parents 

should be able to pay their surrogate either or both of the following lost potential 
earnings: 

• her lost employment-related potential earnings (as defined in paragraph 
15.35 above); and/or 

• other lost potential earnings (as defined in paragraph 15.36 above). 

I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the 
most essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 
 



I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above 
actual essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for lost 
earnings. 

Paragraph 15.38 

 

Consultation Question 78. 
• We invite consultees to share their experiences:  

• of the impact that payments received by a surrogate from the intended 
parents has had on the surrogate’s entitlement to means-tested social 
welfare benefits; and 

• where a surrogacy arrangement has had an impact on the surrogate’s 
entitlement to means-tested social welfare benefits, how that has been 
addressed in their surrogacy arrangement. 

N/A 
Paragraph 15.47 

 



Consultation Question 79. 
• We invite consultees’ views as to whether intended parents should be able to pay 

compensation to the surrogate for the following: 

• pain and inconvenience arising from the pregnancy and childbirth; 

• medical treatments relating to the surrogacy, including payments for each 
insemination or embryo transfer; and/or 

•  specified complications, including hyperemesis gravidarum, pre-eclampsia, 
an ectopic pregnancy, miscarriage, termination, caesarean birth, excessive 
haemorrhaging, perineal tearing, removal of fallopian tubes or ovaries or a 
hysterectomy. 

It is absurd to propose that one could place a monetary value on the pain of adverse 
pregnancy outcomes. In putting a price tag on perineal tear for example, some mothers 
report little pain or symptoms, others have profound ongoing fear of vaginal penetration, 
which can result in very significant emotional and relationship difficulties. Infection may 
complicate healing, and some women report long term sequelae from this, such as 
impaired wound healing.  
 
Haematology conditions should also be considered. Blood loss, for example due to 
placental haemorrhage can be very significant, and potentially result in emergency 
hysterectomy and blood transfusion to save the life of the mother. It is a fact that 
although blood is thoroughly screened in the UK there still remains the potential for blood 
borne illnesses to be transmitted, and the fact that some of these may not have been 
identif ied yet by researchers is also a real risk to a mother receiving transfusion. Persons 
who have had a blood transfusion are currently unable to donate blood themselves in the 
UK, due to the risk of (vCJD) transmission. This is an indication of the gravity of receiving 
blood products.  
 
No medical intervention is EVER risk free. Receiving multiple blood products in the 
context of Massive Transfusion Protocol (eg platelets, Fresh Frozen Plasma, 
cryoprecipitate) only heighten those risks.  
 
Conditions such as HELLP (Haemolysis, Elevated Liver enzymes, Low Platelets) can be 
fatal, and although the maternal mortality rate is low, it can have significant sequelae, 
including renal failure potentially requiring dialysis, placental abruption (potentially fatal 
for mother and baby) permanent liver damage and retinal detachment resulting in visual 
impairment.  
 
Each of these conditions have long term consequences for a woman, psychologically, 
physically and emotionally, and may also affect her ability to return to work or care for 
other children.  
 
Also, the late complications of childbirth have been disregarded. Late consequences of 
childbirth can include vaginal or rectal prolapse, urinary and faecal incontinence. Women 



who have had a C section may experience ongoing pain around the scar. Some sources 
quote this as affecting between 6 and 18 percent of women. These symptoms can be 
profoundly distressing, and may take years to present (conversely, may present 
immediately). 
 
How could we ensure that women suffering these complications are compensated? They 
are multifactorial, and risk increases with instrumented delivery and parity. How would it 
be proposed to unpick the role of a surrogate pregnancy in causing these symptoms in 
relation to other risk factors, for example parity, smoking history, personal medical 
history? 
 
Psychiatric conditions are also absent from this list. Complications including depression 
and anxiety may be worsened by pregnancy. Other mental health conditions such as 
post natal depression and post partum psychosis can be fatal, and impact on a woman’s 
health for many years to come. I’m quite shocked that none of these conditions have 
been explicitly mentioned and it does make me wonder how the list of complications was 
created. I’d also like to know what level of haemorrhage would be considered 
“excessive”. 
 
The wording of the question “should” be able to pay compensation is not the same as 
being mandated to do so. This potentially creates a situation where some “luckier” 
women would receive compensation others would not. 
 
All of the above illustrates the risks of surrogacy and confirms my support for a total ban 
on surrogacy in the UK, as there is in Spain.  
 
• We invite consultees’ views as to whether there are any other matters in respect of 

which intended parents should be able to pay the surrogate compensation. 

I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the 
most essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain.  
 
• We invite consultees’ views as to whether the level of compensation payable 

should be: 

• a fixed fee set by the regulator (operating as a cap on the maximum 
payable), or  



• left to the parties to negotiate.   

I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the 
most essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. 

Paragraph 15.53 

 

Consultation Question 80. 
• We invite consultees views’ as to whether intended parents should be able to pay 

compensation to the surrogate’s family in the event of the pregnancy resulting in 
the surrogate’s death, including through payment of the cost of life assurance for 
the surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the 
most essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above 
actual essential costs, backed up by receipts. 
 
This question illustrates the risks of surrogacy and why I oppose it.  

Paragraph 15.56 

 

Consultation Question 81. 
• We invite consultees’ views as to whether:  

• intended parents should be able to buy gifts for the surrogate; and 



• if so, specific provision should be made for these gifts to be modest or 
reasonable in nature. 

I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the 
most essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above 
actual essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to give the birth mother gifts. 

Paragraph 15.60 

 

Consultation Question 82. 
• We invite consultees’ views as to whether it should be possible for the intended 

parents to agree to pay a woman for the service of undertaking a surrogacy. 

It should not be possible for the intended parents to agree to pay a woman for the 
service of undertaking a surrogacy. (check box) 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the 
most essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above 
actual essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 



• We invite consultees’ views as to whether, if provision is made for intended 
parents to pay a woman for the service of undertaking surrogacy, whether that the 
fee should be: 

• any sum agreed between the parties to the surrogacy; or 

• a fixed fee set by the regulator. 

Leave both check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the 
most essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above 
actual essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to pay the birth mother for her 
‘services’. 
 
• We invite consultees’ views as to whether, if provision is made for intended 

parents to pay a woman a fixed fee for the service of undertaking surrogacy, what, 
if any, other payments the law should permit, in addition to that fixed fee: 

• no other payments; 

• essential costs relating to the pregnancy; 

• additional costs relating to the pregnancy; 

• lost earnings; 

• compensation for pain and inconvenience, medical treatment and 
complications, and the death of the surrogate; and/or 

• gifts. 

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 



international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the 
most essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above 
actual essential costs, backed up by receipts. 
 
I am therefore opposed to allowing the ‘intended parents’ to make any type of fee or 
payment to the birth mother for her ‘services’. 

Paragraph 15.69 

 

Consultation Question 83. 
• We invite consultees’ views as to whether it should be possible for any payment 

the law permits the intended parents to pay the surrogate for her services to be 
reduced in the event of a miscarriage or termination of the pregnancy. 

I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the 
most essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above 
actual essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers 
for their ‘services’. However, it illustrates the grave risks of surrogacy. 

•  

• We invite consultees’ views as to whether, if the law permits a fee payable to the 
surrogate to be able to be reduced in the event of a miscarriage or termination, 
whether such provision should apply: 

• in the first trimester of pregnancy only; 

• to any miscarriage or termination; or 



• some other period of time (please specify).   

Leave all check boxes blank. 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the 
most essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above 
actual essential costs, backed up by receipts. 
 
This question is therefore not applicable because I oppose the payment of birth mothers 
for their ‘services’. However, it illustrates the grave risks of surrogacy. 

Paragraph 15.72 

 

Consultation Question 84. 
• We provisionally propose that the types of payment that are permitted to be made 

to surrogates should be the same, whether the surrogacy follows our new pathway 
to parenthood or involves a post-birth application for a parental order. 

Do consultees agree? 

OTHER 
 
I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the 
most essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 
 
I am opposed to the ‘new pathway’ but consider that regardless of the surrogacy 
arrangement being used, the only payments that should ever be made are essential and 
basic expenses for which receipts are provided. 

Paragraph 15.74 

 



Consultation Question 85. 
• We invite consultees’ views as to whether there are any categories of payment we 

have not discussed which they think intended parents should be able to agree to 
pay to the surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the 
most essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above 
actual essential costs, backed up by receipts. 

Paragraph 15.75 

 

Consultation Question 86. 
• We invite consultees to express any further views they have about the payments 

that intended parents should be able to agree to pay to the surrogate. 

I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the 
most essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 
 
I would like to see a total ban on surrogacy in the UK, as there is in Spain. If surrogacy is 
accepted, however, legislation should allow no payments to the birth mother above 
actual essential costs, backed up by receipts. 

Paragraph 15.76 

 



Consultation Question 87. 
• We invite consultees’ views as to whether there are specific methods of enforcing 

limitations that are placed on payments to surrogates that we should consider as 
part of our review: 

• for cases within the new pathway to parenthood; and  

• for cases where a parental order is made after the birth of the baby. 

I am opposed to paid surrogacy because it commercialises women’s reproductive 
functions, commodifies children, and risks the sale of children, against which there is an 
international prohibition. Surrogacy is therefore a violation of the human rights of both 
women and children. 
 
There is rising inequality in the UK and any payments above the reimbursement of the 
most essential and basic expenses will act as an incentive to poor women to engage in 
surrogacy when it is not in their best interests. 
 
The only payments that should be made are essential and basic expenses and for which 
receipts are provided. The judge or other competent authority should closely monitor all 
f inancial aspects of the arrangement (in line with the UN Special Rapporteur’s 
recommendations*) and refuse the parental order when payments have exceeded basic 
expenses. If it is not a judge overseeing the arrangements, the competent authority 
should be totally independent and not, for example, an agency (or ‘regulated surrogacy 
organisation’) that has been involved in the arrangements in any way. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 15.89 

 

Consultation Question 88. 
• We provisionally propose that financial terms of a surrogacy agreement entered 

into under the new pathway to parenthood should be enforceable by the surrogate. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 
 
• We provisionally propose that if the financial terms of a surrogacy agreement 

entered into under the new pathway become enforceable, the ability to do so 
should not be dependent on the surrogate complying with any terms of the 
agreement relating to her lifestyle. 



Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. The idea that a 
‘surrogacy agreement’ could place restrictions on the birth mother’s lifestyle is utterly 
abhorrent. 

Paragraph 15.99 

 

Consultation Question 89. 
• We invite overseas surrogates (or bodies representing or advocating for 

surrogates) to share with us their experiences f international surrogacy 
arrangements. 

N/A 
Paragraph 16.10 

 

Consultation Question 90. 
• We invite organisations focused on children’s rights and welfare in the 

international context to share with us their views on our proposed reforms and 
consultation questions in this chapter. 

N/A 
Paragraph 16.12 

 

Consultation Question 91. 
• We invite consultees to provide us with evidence of their experience of applying to 

register a child born through an international surrogacy arrangement as a British 
citizen and obtaining a passport for the child. In particular, we would be interested 
to hear how long the application took after the birth of the child, and any 
information consultees have about causes of delays in the process. 

N/A 
Paragraph 16.52 

 



Consultation Question 92. 
• We provisionally propose that it should be possible for a file to be opened, and the 

application process for obtaining registration of a child born from an international 
surrogacy arrangement and obtaining a passport to begin, prior to the birth of the 
child. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and 
a passport in international surrogacy arrangements appears to contradict the UN Special 
Rapporteur’s recommendations* that are designed to protect against the selling and 
trafficking of children and the protection of the rights of the birth mother. I therefore 
strongly disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.53 

 

Consultation Question 93. 
• We invite consultees to provide us with evidence of the experience they have had 

of applying for a visa for a child born through an international surrogacy 
arrangement. In particular, we would be interested to hear how long the 
application took after the birth of the child, and any information consultees have of 
causes of delays in the process. 

N/A 
Paragraph 16.68 

 

Consultation Question 94. 
• We provisionally propose that it should be possible to open a file, and begin the 

process for applying for a visa in respect of a child born through an international 
surrogacy arrangement, before the child is born. The application will need to be 
completed after the birth of the child, and the issue of a passport in the child’s 
country of birth. 

Do consultees agree? 

NO 
 
Allowing the ‘intended parents’ to start the application process for registration of birth and 
a passport before the child is born in international surrogacy arrangements appears to 
contradict the UN Special Rapporteur’s recommendations* that are designed to protect 



against the selling and trafficking of children and the protection of the rights of the birth 
mother. I therefore strongly disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

 

• We provisionally propose that the current provision made for the grant of a visa 
outside of the Immigration Rules where the intended parents are not the legal 
parents of the child under nationality law should be brought within the Rules. 

Do consultees agree? 

NO 
 
• We provisionally propose that:  

(1) the grant of a visa should not be dependent on the child breaking links 
with the surrogate; or  

(2) that this condition should be clarif ied to ensure that it does not prevent the 
child having contact, and an on-going relationship, with the surrogate. 

Do consultees agree? 

YES 
 
• We invite consultees’ views as to whether the current requirement for the grant of 

a visa outside the Rules that the intended parents must apply for a parental order 
within six months of the child’s birth should be removed (regardless of whether the 
availability of the visa is brought within the Rules), if our provisional proposal to 
remove the time limit on applications for parental orders is accepted. 

NO 
 
The time limit should be retained but the court should be able to dispense with it in 
certain circumstances when this is in the best interests of the child. 

Paragraph 16.69 

 

Consultation Question 95. 
• We provisionally propose that it should be possible to open a file, and begin the 

process for applying for a EU Uniform Format Form in respect of a child born 
through an international surrogacy arrangement, before the child is born. The 
application will need to be completed after the birth of the child. 

Do consultees agree? 



NO 
 
Allowing the ‘intended parents’ to start the application process for an EU Uniform Format 
Form for the child before she or he is born in international surrogacy arrangements 
appears to contradict the UN Special Rapporteur’s recommendations* that are designed 
to protect against the selling and trafficking of children and the protection of the rights of 
the birth mother. I therefore strongly disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.76 

 

Consultation Question 96. 
• We invite consultees to provide us with evidence of the experience they have had 

of applying for a EU Uniform Format Form for a child born through an international 
surrogacy arrangement. In particular we would be interested to hear how long the 
application took after the birth of the child, and any information consultees have of 
causes of delays in the process. 

N/A 
Paragraph 16.77 

 

Consultation Question 97. 
• We provisionally propose that the UK Government should provide a single, 

comprehensive guide for intended parents explaining the nationality and 
immigration consequences of having a child through an international surrogacy 
arrangement.  

Do consultees agree? 

OTHER 
 
I agree with such a guide, but would like to see it explaining the reasons why surrogacy 
is a violation of the human rights of women and children and all the other ways in which it 
is possible for people to enjoy children in their lives. 

Paragraph 16.82 

 



Consultation Question 98. 
• We provisionally propose that international surrogacy arrangements should not be 

eligible for the new pathway to parenthood. 

Do consultees agree? 

OTHER 
 
I profoundly disagree with the proposals for the ‘new pathway’. 

Paragraph 16.93 

 

Consultation Question 99. 
• We provisionally propose that:  

• the Secretary of State should have the power to provide that the intended parents 
of children born through international surrogacy arrangements, who are 
recognised as the legal parents of the child in the country of the child’s birth, 
should also be recognised as the child’s legal parents in the UK, without it being 
necessary for the intended parents to apply for a parental order, but 

• before exercising the power, the Secretary of State should be required to be 
satisfied that the domestic law and practice in the country in question provides 
protection against the exploitation of surrogates, and for the welfare of the child, 
that is at least equivalent to that provided in UK law. 

Do consultees agree? 

NO 
 
I do not see how this proposal for such a blanket power would align with the UN Special 
Rapporteur’s key recommendations* and the Hague Convention on the Protection of 
Children and Cooperation in respect of Intercountry Adoption of 1993. The latter requires 
the birth mother to have legal parenthood and parental responsibility when the child is 
born and that her consent to giving up the child must be given AFTER the child's birth 
and that the transfer of ‘parenthood’ should be overseen by the courts or a competent 
authority on an individual case by case basis, with the best interests of the child being 
the paramount consideration. This is an important safeguard against the sale of children 
and for the protection of the birth mother and I believe it should apply equally to 
international surrogacy arrangements. I therefore strongly disagree with this proposal. 
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 

Paragraph 16.94 

 



Consultation Question 100. 
• We invite consultees to tell us of their experience of surrogacy arrangements in 

the UK involving foreign intended parents. 

N/A 
 
• We invite consultees’ views as to whether: 

• any restriction is necessary on the removal of a child from the UK for the 
purpose of the child becoming the subject of a parental order, or its 
equivalent, in another jurisdiction; and 

• if such a restriction is necessary, there should be a process allowing foreign 
intended parents to remove the child from the jurisdiction of the UK for this 
purpose and with the approval of the court and, if so, what form should that 
process take. 

Restrictions and checks MUST be in place to protect the child and the birth mother from 
trafficking and exploitation. The process should include the same checks as would be 
used in an international adoption. 

Paragraph 16.120 

 

Consultation Question 101. 
• We invite consultees’ views as to whether the current application of the law on 

statutory paternity leave, and statutory paternity pay, to the situation of the 
surrogate’s spouse, civil partner or partner requires reform. 

I do not believe this needs changing. 
Paragraph 17.18 

 

Consultation Question 102. 
• We provisionally propose that provision for maternity allowance should be made in 

respect of intended parents, and that any such provision should be limited so that 
only one intended parent qualif ies.  

Do consultees agree? 

NO 
Paragraph 17.32 

 



Consultation Question 103. 
• We invite consultees’ views as to: 

• whether there is a need for reform in respect of the right of intended parents 
to take time off work before the birth of the child, whether for the purpose of 
induced lactation, ante-natal appointments or any other reason; and  

• if reform is needed, suggestions on reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, 
which is a human rights abuse of both women and children.  

Paragraph 17.36 

 

Consultation Question 104. 
• We invite consultees’ views as to whether the duty of employers to provide 

suitable facilities for any person at work who is a pregnant woman or nursing 
mother to rest under Regulation 25 of the Workplace (Health, Safety and Welfare) 
Regulations 1992 is sufficient to include intended parents in a surrogacy 
arrangement. 

I am opposed to any reform in this area because it would act to normalise surrogacy, 
which is a human rights abuse of both women and children. 

Paragraph 17.40 

 

Consultation Question 105. 
• We invite consultees’ views as to whether there are further issues in relation to 

employment rights and surrogacy arrangements and, if so, any suggestions for 
reform. 

I am opposed to any reform in this area because it would act to normalise surrogacy, 
which is a human rights abuse of both women and children 

Paragraph 17.43 

 

Consultation Question 106. 
• We invite consultees’ views as to whether they believe any reforms in relation to 

surrogacy and succession law are required. 

I am opposed to any reform in this area because it would act to normalise surrogacy, 
which is a human rights abuse of both women and children 

Paragraph 17.56 

 



Consultation Question 107. 
• We invite consultees’ views as to whether there are any issues in how surrogacy 

arrangements are dealt with by the health services, and whether there are reforms 
to law or practice that consultees would like to see in this area. 

It is important that all health and care professionals are aware that surrogacy 
agreements are not legally binding and that ‘intended parents’ have no legal right to 
override the birth mother’s wishes or decisions in regards to her lifestyle or medical and 
health care, including during pregnancy, labour and childbirth. Even if she has previously 
agreed to them sharing decisions and being informed on these matters, she can 
withdraw her consent at any time for any or no reason. All professionals involved in her 
care are duty-bound to comply with her wishes. 
 
All health and care professionals should also be aware that the birth mother may be 
being coerced to engage in the surrogacy arrangement by one or more persons, 
including her spouse or partner. If paid surrogacy is legalised, this will become more 
prevalent, but it can still be present in so-called altruistic surrogacy arrangements. 
 
Surrogacy arrangements place additional and complicated pressures on healthcare staff 
and this could reduce the standard of impartial care given to birth mothers and new-
borns – especially when the ‘intended parents’ are entitled, rich or of high status. This 
itself is a valid reason to be extremely cautious about making changes that will increase 
the numbers of surrogacy births. 
 
It is generally recognised that egg donation and IVF pregnancies carry additional health 
risks. As most surrogacy pregnancies involve IVF, any increase in surrogacy is likely to 
lead to additional pressure on the NHS.  
 
Adoption research suggests that the separation of the new-born and the birth mother has 
long-term negative effects on the well-being of both of them. This is likely to be the same 
for birth mothers and babies in surrogacy arrangements and so can be expected to place 
additional long-term pressures on the NHS and society as a whole. This has not been 
considered and there are no questions about this. 
 
An increase in surrogacy will require an increase in egg donation, which is a risky 
procedure that can have a long-term negative impact on the woman’s health, including 
premature death. Ethical issues abound. Young women might be coerced by financial 
pressures to donate eggs when this isn’t in their best interests and there are worries 
about eugenics – where egg donors are selected on the basis of blonde hair, blue eyes 
and stereotypical measures of ‘attractiveness’ for example. 
 
The law commissioners do not appear to have considered the likely impact of any of 
these issues. There is no question about people’s thoughts about the NHS picking up the 
tab for the extra costs involved in surrogacy and whether this affects their opinions on 
surrogacy itself. There appears to have been no evaluation of the size of the additional 
costs to the NHS and society. 



 
At a time when the NHS is under severe strain, and life changing therapies (for cancer, 
cystic fibrosis etc) are not funded due to financial constraints it is a slap in the face to 
provide money for prospective parents to indulge their parenting fantasies while denying 
patients access to drugs which are standard of care in other counties. 
 
• We invite consultees’ views as to any additions or revisions that they would like to 

see made to the guidance published by the Department for Health and Social Care 
for England and Wales. 

The guidance should be revised to clarify that surrogacy agreements are not legally 
binding and that the birth mother has the right to change her mind at any time, for any or 
no reason. Healthcare professionals must accept that her wishes are paramount and that 
the ‘intended parents’ have no legal right to override her wishes or decisions in regards 
to her lifestyle or medical and health care, including during pregnancy, labour, childbirth 
and the postpartum period. 
 
All health and care professionals should also be aware that the birth mother may be 
being coerced to engage in the surrogacy arrangement by one or more persons, 
including her spouse or partner. If paid surrogacy is legalised, this will become more 
prevalent, but it can still be present in so-called altruistic surrogacy arrangements. 
 
The guidance should make it clear that healthcare professionals should be even more 
alert than normal to the possibility that she is being coerced and to ensure that they can 
speak to her alone, including during labour, and that if she changes her mind about who 
is present in consultations, and the labour ward/delivery suite, they must respect her 
wishes. 
 
• We invite consultees’ views as to how midwifery practice may better accommodate 

surrogacy arrangements, in particular with regard to safeguarding issues. 

It is important that midwifery practice always prioritises the wishes of the birth mother 
and the wellbeing of herself and the child. 

Paragraph 17.76 

 

Consultation Question 108. 
• We invite consultees’ views as to whether there are any other legal issues in 

relation to surrogacy, not covered in this Consultation Paper, that merit 
examination. 

It is of considerable concern that the law commissioners appear to have given no 
consideration to the significant risk that women will be coerced into agreeing to 
participate in surrogacy arrangements for someone else’s benefit. This can be true in 
‘altruistic’ surrogacy but is even more likely if substantial payments are involved. 
 



It is well-known that women and girls are groomed and/or coerced into prostitution by 
partners and ‘boyfriends’ who act as their pimp and take all or much of their earnings. 
This is a major route by which many women enter prostitution and is a major factor in 
preventing their exit. There is no reason to expect that the same dynamics will not occur 
in relation to surrogacy if it is opened up and provides opportunities to make significant 
amounts of money. 
 
If the law commissioners’ proposals are enacted, there must therefore also be legislation 
that prohibits coercing a woman into a surrogacy arrangement. This should be a criminal 
offence and carry a hefty penalty – in recognition that it is a human rights violation and so 
that it acts as a deterrent. That such a law would be diff icult to enforce just adds to the 
arguments for why paid surrogacy is a bad idea – and especially for women. 
 
It would be far better to simply ban all surrogacy arrangements – or at the very least any 
payments beyond basic and essential expenses backed by receipts and overseen by a 
judge. 

Paragraph 17.80 

 

Consultation Question 109. 
• We invite consultees who are intended parents, live in the UK, and have entered 

into a surrogacy arrangement that led to the birth of a child to tell us: 

• when the child was born; 

• whether the arrangement was domestic or international and, if international, 
in which country the arrangement took place; 

• whether the arrangement led to the making of a parental order in the UK; 
and 

• whether they are a: 

• opposite-sex couple; 

• male same-sex couple; 

• female same-sex couple; 

• single woman; or 

• single man. 

N/A 
Paragraph 18.2 

 



Consultation Question 110. 
• We invite consultees who have experience of applying for a parental order in the 

UK to tell us: 

• whether the surrogacy arrangement was domestic or international; 

• whether they had legal advice before the making of the parental order; 

• whether they were represented by a lawyer in court; and 

• the cost of any legal advice or representation. 

N/A 
Paragraph 18.4 

 

Consultation Question 111. 
• We invite consultees’ views as to the impact (social, emotional, f inancial or 

otherwise) of the current law where the intended parents are not the legal parents 
from birth of the child born of the surrogacy arrangement. 

Paragraph 18.6 

 

Consultation Question 112. 
• We invite consultees to tell us what they have paid for, or to provide evidence 

about the cost of: 

• medical screening; and 

• implications counselling 

(where possible separating out the cost of such screening, tests or implications 
counselling from any other costs involved with fertility treatment). 

N/A 
 
• We invite legal consultees, who advise on surrogacy and parental order 

proceedings, to provide evidence of what they would charge: 

• to provide advice sufficient to meet the proposed requirement for 
independent legal advice discussed in Chapter 13; and 

• to draft, advise on and negotiate the written surrogacy agreement required 
for the new pathway. 

N/A 



Paragraph 18.8 

 

Consultation Question 113. 
• We invite consultees to tell us of the impact of: 

• the current requirement of a genetic link; and 

• any removal of this requirement in cases of medical necessity: 

• in the new pathway; 

• in the parental order route for domestic surrogacy arrangements; or 

• in both situations. 

 
Paragraph 18.11 

 

Consultation Question 114. 
• We invite consultees who consider that they might be able to fulf il the role of the 

independent professional discussed in Chapter 9 to tell us: 

• their profession; and  

• what they would charge to provide such a service. 

N/A 
Paragraph 18.13 

 

Consultation Question 115. 
• We invite consultees who are intended parents to give us their views on the impact 

of our proposals for reform on their ability to enter into surrogacy arrangements 
and, in particular: 

• if particular proposals will increase accessibility, and why; and 

• if particular proposals will restrict accessibility, and why. 

N/A 
• We invite consultees who are surrogates to give us their views on the impact of 

our proposals for reform on their ability to enter into surrogacy arrangements and, 
in particular: 



• if particular proposals will increase accessibility, and why; and 

• if particular proposals will restrict accessibility, and why. 

N/A 
Paragraph 18.15 

 

Consultation Question 116. 
• We ask consultees who are intended parents to tell us: 

• whether the surrogacy arrangement was domestic or international; 

• what they spent, in total, on the surrogacy arrangement(s) that led to the 
birth of their child(ren), including the cost of fertility treatment, payments to 
the surrogate and payments to any surrogacy agency or organisation; 

• how they raised the funds for the surrogacy arrangement(s); 

• what they spent on any fertility treatment prior to entering into a surrogacy 
arrangement (where that treatment did not lead to the birth of a child); and 

• how they raised the funds for the fertility treatment. 

N/A 
Paragraph 18.18 

 

Consultation Question 117. 
• We invite consultees’ views as to the specific impact of our proposals in Northern 

Ireland. 

 
Paragraph 18.20 

 



Consultation Question 118. 
• We invite consultees’ views as to any other impact that we have not specifically 

addressed in this chapter, or the preceding chapters, of this paper. 

It seems that before the law commissioners designed this consultation, they had already 
decided that surrogacy is a positive thing and so legislation should enable it. This may be 
explained by a limited ‘pre-consultation’ mainly focusing on people who already had a 
vested interest in surrogacy – ‘intended parents,’ women who claim to have had a 
positive experience of surrogacy, and lawyers and other organisations who stand to 
make money from commercial surrogacy if it is given the green light. 
 
It seems that the law commissioners did not consider women as a group to be key 
stakeholders in this endeavour. This is a major error, because just as all women are 
affected by the institution of prostitution, so all women will be affected by any opening up 
of commercial surrogacy in this country. 
 
It could even be argued that one of the key drivers of commercial surrogacy is a desire 
by men to break the legal and cultural recognition of the unique bond between birth 
mother and child – and indeed the proposals to make the ‘intended parents’ the legal 
parents from the moment of birth are a major step in this direction, and are likely to have 
a significant impact down the line – potentially affecting the status of all women.  
 
Paid surrogacy opens up enormous potential for abuse and risks spouses, partners and 
other family members coercing a woman into engaging in commercial surrogacy for their 
(and not her) f inancial benefit. This will be a potential risk for thousands of women, which 
appears to have been completely overlooked by the law commissioners. 
 
UK and Scottish Law Commissions are obliged to comply with the Public Sector Equality 
Duty (PSED) when carrying out public functions, such as this consultation. There doesn’t 
appear to be any evidence they have done so, because they have not provided their 
equality considerations and impact assessments. As surrogacy has a very different 
impact on women and children than on adult males, we believe the law commissioners 
are in breach of equality legislation. 
 
The Equality and Human Rights Commission describes the obligations under the PSED 
to have due regard to the need to: 
 

• Eliminate unlawful discrimination, harassment and victimisation and other 
conduct prohibited by the Act. 

• Advance equality of opportunity between people who share a protected 
characteristic and those who do not. 

• Foster good relations between people who share a protected characteristic and 
those who do not. 

 
There are many ways in which opening up surrogacy in the UK is likely to worsen 
women’s position relative to men’s, and the relationship between the sexes. Any 



loosening of the laws around surrogacy could therefore be considered discriminatory. 
Surrogacy is also likely to have an impact on the relations between the different 
generations. Imagine the rage that young people may feel when they discover that their 
‘parents’ not only bought them but took advantage of their birth mothers. 
 
It is of major concern that the law commissioners’ ethical arguments hinge on ideas that 
are not based on any recognised human rights instruments – such as the idea that 
‘procreative liberty’ confers some kind of human right to surrogacy and the idea that a 
woman has a human right to be a ‘surrogate.’ These arguments do not hold up to 
scrutiny and have been clearly rejected by the UN Special Rapporteur.* 
 
It is shocking that the proposals for the ‘new pathway’ violate many of the 
recommendations of the UN Special Rapporteur that are designed to guard against the 
sale of children and the exploitation of birth mothers, including: 
 
• The birth mother must be accorded the status of legal mother at birth, and must be 

under no contractual or legal obligation to participate in the legal or physical transfer 
of the child. 

• All payments to the birth mother must be made before the legal and physical transfer 
of the child and must be non-reimbursable – even if she decides not to relinquish the 
child. 

• The birth mother’s choice to transfer the child “must be a gratuitous act, based on her 
own post-birth intentions, rather than on any legal or contractual obligation.” 

• Pre-conception checks, while encouraged, cannot take the place of appropriate 
welfare checks after the birth of the child. 

• Decisions about parentage and parental responsibility must be made by a court or 
other competent authority on an individual basis after the birth with the best interests 
of the child being paramount. 

 
The consultation is confusing and it does not conform to the government’s consultation 
guidelines. There are too many questions, they are too detailed and do not ask the 
important high-level questions – such as whether you think surrogacy can ever be 
ethical, etc.  
 
For all these reasons, the law commissioners should go back to the drawing board and 
start again from the position of women’s and children’s human rights. If it is found that 
there is no way to liberalise surrogacy law that is compliant with obligations under 
international treaties such as CEDAW and the UNCRC and its first optional protocol, 
then the law must not be liberalised.  
 
* https://www.ohchr.org/EN/Issues/Children/Pages/Surrogacy.aspx 
 

Paragraph 18.22 
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	About you
	1  What is your name? 
	2  If you are a member of an organisation (for example, a surrogacy organisation or a university), what is the name of your organisation? 
	3  Are you responding to this consultation in a personal capacity or on behalf of your organisation? 
	4  If responding to this consultation in a personal capacity, which term below best describes you? 
	5  What is your email address? 
	6  What is your telephone number? 
	7  If you want the information that you provide in response to this consultation to be treated as confidential, please explain to us why you regard the information as confidential. As explained in our privacy notice, we will take full account of your explanation but cannot give an assurance that confidentiality can be maintained in all circumstances.  
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	50  Consultation Question 42: We provisionally propose that the current ban on advertising in respect of surrogacy should be removed, with the effect that there will be no restrictions on advertising anything that can lawfully be done in relation to surrogacy arrangements. Do consultees agree? 

	Chapter 10: Children's Access to Information About Surrogacy Arrangements
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	135BHLF
	136-ANON-2V7F-Y8Y2-1
	136BHLF
	137-ANON-2V7F-Y8B3-B
	137BHLF
	138-ANON-2V7F-Y83S-V
	138BHLF
	139-ANON-2V7F-Y83Q-T
	139BHLF
	140-ANON-2V7F-Y83G-G
	140BHLF
	141-ANON-2V7F-Y835-X
	141BHLF



